
 

 

Legislative Council 

Wednesday, 9 November 2011 

                 

THE PRESIDENT (Hon Barry House) took the chair at 2.00 pm, and read prayers. 

MISUSE OF DRUGS AMENDMENT BILL 2011 

Assembly’s Message 

Message from the Assembly received and read notifying that it had agreed to the amendment made by the 
Council. 

MINE SITE REMEDIATION — AUDITOR GENERAL’S REPORT 

Petition 

HON ROBIN CHAPPLE (Mining and Pastoral) [2.02 pm]: I present a petition containing 211 signatures 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

The Auditor General’s report entitled ‘Ensuring Compliance with Conditions on Mining’ and tabled in 
September 2011 indicated that the State Government (in particular the Department of Mines & 
Petroleum) had grossly inadequate systems for monitoring the environmental outcomes of mining and 
for ensuring compliance with approval conditions. Little is therefore known about the condition of the 
mined lands in this State and consequently of the exposure of the environment and the taxpayer to 
legacy issues associated with abandoned and inadequately remediated mine sites. 

We the undersigned residents of Western Australia respectfully request that the Legislative Council of 
Western Australia conducts an open inquiry into the accruing mining legacy in this State giving 
particular consideration to 

1. The level of transparency with respect to the environmental outcomes of mining on 
public lands; 

2. The adequacy of the environmental standards being set for mine rehabilitation and 
remediation; 

3. The environmental outcomes of mine closures to date; 

4. The adequacy of the regulatory framework for protecting the public interest with 
respect to the environmental legacy of mining including the bond system; and 

5. Current community perceptions and expectations with respect to mine closure 
outcomes. 

And your petitioners as in duty bound, will ever pray. 

[See paper 4062.] 

PARLIAMENTARY DEPARTMENTS ANNUAL REPORTS —  
AUDITOR GENERAL’S ASSURANCE AUDITS 

Statement by President 

THE PRESIDENT (Hon Barry House): Members, I have a paper for tabling—namely, the Auditor General’s 
“Audit Results Report Annual 2010–11 Assurance Audits: Report 10—November 2011”. I indicate that in this 
report all three parliamentary departments, the Legislative Council, the Legislative Assembly and the 
Parliamentary Services Department, have achieved better practice agency status. On behalf of everybody 
associated with the Parliament, I extend our congratulations, particularly to Dawn Timmerman and her staff in 
the finance department. 

Members: Hear, hear!  

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 
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EAST PERTH REDEVELOPMENT AMENDMENT REGULATIONS 2011 — DISALLOWANCE 

Withdrawal of Notice 

Hon Sally Talbot reported that the concerns of the Joint Standing Committee on Delegated Legislation had been 
addressed, and, by leave, on her motion without notice, it was resolved — 

That motion for disallowance 1, East Perth Redevelopment Amendment Regulations 2011 — 
Disallowance, be withdrawn from the notice paper. 

CLIMATE CHANGE ADAPTATION AND MITIGATION STRATEGY 

Amendment to Motion 

Resumed from 2 November on the following motion moved by Hon Sally Talbot — 

That this house condemns the government for entering its third year of office without the climate 
change adaptation and mitigation strategy promised by the Liberals before the 2008 election. 

to which the following amendment was moved by Hon Helen Morton (Minister for Mental Health) — 

To delete “condemns the government for entering its third year of office without” and insert — 

notes the progress of 

The PRESIDENT: I just remind members that there is one hour and six minutes remaining for debate on this 
motion out of the full two hours devoted to motions on notice.  

HON SALLY TALBOT (South West) [2.08 pm]: I have already indicated that of course Labor will not support 
this amendment to the motion. I indicated that a week ago when we last debated this motion, and our resolve to 
oppose the amendment only increased during that time when we had the historic moment that Australia became a 
country that at last has a price on carbon. It is as a very proud member of the Labor Party that I stand here today, 
on the first full day since that legislation was passed—legislation that enshrines those fundamental Labor 
principles of protecting and creating jobs, making day-to-day living affordable for ordinary families and moving 
towards a clean energy future. That makes us more determined than ever to insist that the state government 
deserves to have nothing but condemnation heaped upon it. Therefore, the opposition will oppose the 
amendment that seeks to remove those words. 

HON ROBIN CHAPPLE (Mining and Pastoral) [2.10 pm]: Until yesterday I was mindful of what Hon Helen 
Morton had said in moving this amendment, and the Greens (WA) did consider it—not for very long, I admit, 
but, having considered it, we determined that to support it would be to continue down the path of mere 
obfuscation, which is what we understand the government is doing in relation to this issue. I find it really quite 
appalling that the minister could even consider that the government is doing anything in this regard. Quite 
clearly, we have a new paradigm today, and it is beholden on the government not only to look at adaptation and 
mitigation, but also to progress forward in dealing with climate change and its mitigation in this state. In my 
view, the time for adaptation is gone, and we now clearly need to look at ways forward to reduce the burden of 
carbon dioxide emissions in this state, which are making us the laughing stock of the rest of Australia and of the 
world. Quite clearly, the Greens (WA) will not support this amendment. 

HON MATT BENSON-LIDHOLM (Agricultural) [2.11 pm]: I certainly concur with the words of Hon Robin 
Chapple, and I will also make a few comments shortly on the issue of carbon dioxide. Firstly, however, I will say 
that I particularly welcome the opportunity to speak to the substantive motion moved by Hon Sally Talbot some 
12 months ago. I am sure that she must have known something 12 months ago about the government’s inability 
to present some sort of strategy, because over the last 12 months—in fact, over the three years of the present 
government—precious little has happened in this area. The landmark decision in the Senate yesterday perhaps 
should give some sort of impetus to Australian state governments to become far more proactive and put in place 
strategies, plans and procedures for participating in, and making some sort of meaningful contribution to, 
adaptation and mitigation strategies over the next 10, 20, 50 years, or whatever else. 

The PRESIDENT: Order! Sorry to interrupt, but just to clarify for members’ benefit, Hon Matt Benson-
Lidholm can speak to the substantive motion because he has not previously spoken on it. It has become 
Legislative Council practice that, even though the specific question relates to the amendment, members who 
have not spoken to the substantive motion can include their broader comments. 

Hon MATT BENSON-LIDHOLM: Thank you for making that clarification, Mr President. I certainly will talk 
to the substantive motion, despite attempts by the minister last week to have the house believe otherwise than is 
the case in respect of climate change and how we should tackle climate change in this state. 

Much has been said by all members about the importance of climate change and the need to act to ensure some 
sort of global sustainable future. I want to put on record a quote that I found in my research that certainly sums 
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up my interpretation and the opposition’s interpretation of the need to engage in meaningful action on climate 
change. This was sourced from a letter written by David Miliband in July 2006, when he was British Secretary of 
State for Environment, Food and Rural Affairs, to then British Prime Minister Tony Blair. He stated — 

The clearest evidence that we are living beyond environmental means is the threat of dangerous climate 
change. The scale of this threat, to human life and to the natural resources and assets on which it 
depends, for everything from oxygen and clean water to healthy soils and flood defence, means that this 
simply must be our top priority. 

My suggestion to members is that that should be our top priority also. If Miliband is correct, and of that I have 
no doubt, the imperative is to act now. It may even be too late, in some respects, but I would suggest that it is 
never too late. We need to act at all levels of government; the Liberal Party’s promised strategy of 2008 was 
fine, but the follow-up has been disappointing to say the least. 

The minister’s defence last week was to switch focus and to suggest that, somehow, progress has occurred, with 
a strategy embedded in agency and departmental planning documents; but there is no evidence whatsoever to 
prove that assertion. About the only thing she was prepared to say was that we need to wait for the rest of the 
world. There is no package, there is no vision, there is no strategy, and there is no strategic document. The 
minister may contend that there are strategies in place, but at the end of the day, there is no strategic document. 
That is what Western Australians want to see. Where is the proof of the government’s commitment to its election 
promise? There is none. Where is the demonstrated proof that this government has sat down and worked, as it 
said it would, with industry, scientists, local governments and conservation groups to develop a package and a 
strategy? That simply has not happened. The demonstrated proof is not out there. 

I remind the house of the government’s specific pre-election promises in the lead-up to the last election. The 
government promised to work with industry, scientists, local government and conservation groups to develop a 
climate change adaptation strategy covering each major sector of Western Australian industry, as well as urban 
planning agencies and state water and energy utilities. The strategy was to assess the likely impacts and risks of 
climate change to various sectors of the economy and to communities, and to make recommendations for 
mitigation and adaptation actions. The question remains: where is that strategy? Where is the statement that will 
demonstrate the government’s commitment to delivering on its 2008 promise? It simply does not exist. 

I noted with interest yesterday, while watching the ABC television news, the Leader of the House in the other 
place bragging about the fact that the government was bringing on sex offender legislation and that the 
government had delivered on a pre-election promise in that regard. Well, if the government can do that for sex 
offender legislation, this is something of equal importance to the very future of Western Australia, Australia and, 
indeed, the world, in a global context. The minister’s amendment to the substantive motion is therefore, at best, 
merely obfuscation, as Hon Sally Talbot said. There is no progress; maybe the motion should read “lack of 
progress”. That would certainly make more sense. 

The government’s inaction poses some questions that require answers. Those questions are as follows: why do 
we need urgent action on climate change, even at the state level? That is a question that some people would 
logically think is appropriate, given the debate that has been held at the federal level. Secondly, what are the 
implications of not putting in place a detailed and focused strategy; that is, not making any real commitment to 
deliver a climate change adaptation and mitigation strategy?  

Let us take those in order. Why do we need some sort of action? Simply put, the state, the country, and indeed 
the world’s biogeochemical cycles are in a state of total disequilibrium, especially the carbon cycle. I suggest 
that action is necessary to restore some level of equilibrium as a matter of urgency. Basically, mankind has 
caused this imbalance. It is only mankind that is capable of addressing and restoring some sort of balance, given 
the problems we seem to have created particularly in the past 300 years.  

What major problem has it created? The major problem created is, fairly obviously, climate change. We cannot 
ignore our responsibilities concerning climate change. If a detailed state government strategy was put in place, 
we might be in a better situation to provide answers to the climate change problems that now confront us. We 
need to understand that climate change is happening now and it is all because the atmosphere contains more of 
the world’s previously stored carbon than ever before. As we knock down trees, burn fossil fuels and engage in 
activities that destroy the natural environment to the extent that we have, fairly obviously, in terms of the 
biosphere, we are releasing more and more carbon dioxide that had previously been stored in the environment. 
About the only thing we really have no great control over is the incidence of volcanic eruptions, earthquakes and 
associated tectonic events. There is not much we can do about those. The capacity for change in that particular 
context is very obvious. It can be significantly damaging. If we add that on top of what we have already done to 
our environment, the capacity for some sort of significant disaster is ever present. I think I am right in saying that 
some time today, somewhere between the earth and the moon, an asteroid something like 400 metres wide 
supposedly charged past us. I was not out there to take note—I am told I could not have seen it anyway—but the 
capacity for that sort of thing to even wipe out the planet earth is there. Who knows? Maybe in years to come—I 
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hope it certainly never comes even close to that—but the capacity for those sorts of disasters to occur is ever 
present. The one thing we can do is address climate change. We can attempt to restore the biogeochemical cycle 
imbalance that we have so far failed to do in the post–industrial revolution world. In general terms, the 
consequences of not achieving a long-term ecologically sustainable balance in our biosphere, something that has 
been achieved over many millions of years, will ultimately prove to be catastrophic. The evidence is certainly 
before us.  

What is this evidence? The evidence is pretty obvious. Most of us have read this, watched it on television, 
listened to it on radio and debated it: sea levels are constantly on the rise. That is certainly a fact beyond 
question. The world’s oceans are warming. The polar icecaps and glaciers are retreating, particularly in the 
world’s largest mountain areas such as the Himalayas, the Andes, and the Rockies. Ocean acidification is a 
significantly serious problem caused by humans emitting more carbon into the earth’s atmosphere and then it 
being absorbed into the oceans. We get things like coral reef bleaching and destruction. Increasing evidence of 
extreme events is also an issue that members will be well and truly aware of, including record temperatures and 
alterations in rainfall patterns. I can tell members now that is certainly the case in Western Australia, particularly 
in the south coast area. Eastern Australia experienced record rainfall this year. That is not to say that Australia is 
necessarily going to turn into a desert, but the thing about the climate change phenomena that we see in all 
shapes and forms is that we have significant variations. The patterns are not as defined as they have been. The 
records of those sorts of changes are there for all of us to see.  

The prevalence of bushfires, particularly in Western Australia, is another example of problems caused by 
changing climate patterns. In our own backyard, the changes, particularly in terrestrial biospheres, are there for 
all of us to see. As an example, as I was driving up from the south coast in the very early hours of Monday 
morning I noticed a number of dead trees, particularly in the areas around our open woodland forest region north 
of Williams and all the way through to Bedfordale. I am not necessarily talking about fungal problems in our 
forests; I am talking about the fact that many trees on the sides of the roads are just dying simply because of 
problems associated with drought in previous years. The examples are there for all of us to see.  

What we have to do, however, in Western Australia—as a state and a state government—is put in place 
measures, strategies and procedures to address climate change. Be it Western Australia, Australia or globally, the 
message is obvious: these sorts of trends, the various phenomena I have talked about, will only get worse unless 
we do something about it. There is no point turning around and saying, “But China pollutes more than we do.” 
Of course it does—it is a much bigger place—but one of the things that my research has uncovered is the fact 
that, in terms of carbon emissions per capita, Australia ranks number one in the world. That is a serious 
indictment on our commitment to the environment in which we live. We have to get to it and do something. 
Where does the leadership come from? The leadership comes from our government, be that at the local, state or 
federal level. After yesterday, things at the federal level will hopefully start happening. We have to do 
something. We cannot sit on our hands and do nothing. That is a total abrogation of the sort of responsibility that 
our constituents place in us as members of Parliament. We have to be at the very forefront of some sort of 
proactive work.  

What am I basically saying? We have to better manage our carbon footprint. This is where the state government 
has to show leadership. We need to work locally, but I believe we need to think globally—work local; think 
global. Along with the federal government, I believe pricing carbon is perhaps the start of the road back. The 
message is clear: we need to act now. Western Australia is a particularly large state. Our environment is old and 
fragile—I know the feeling sometimes!—and, as such, is vulnerable to the many competing economic and 
environmental forces. That is a given. But if we do not spend the money now and do something now to rectify 
the problems already in place, as they worsen over the next 20, 30, 50 or more years, that would be a cop-out on 
future generations. The cost will only get worse. What is the legacy to future generations? It will be much the 
same as we have now but it is only going to be worse. We need to rethink the future.  

I will provide a quote from an around-the-world yachtswoman by the name of Ellen MacArthur, a very 
inspirational young woman who is currently working to inspire people, particularly youth, to rethink, redesign 
and build a sustainable future. She says that we need to rethink the future and consider how we produce and 
consume, how we live and work. I know it sounds simple but there has to be a commitment. We need to change.  

The state government must take the lead. We can, and we need to, make a difference. We can do so by starting in 
our own backyard. We can start by recognising that Australia has a high level of carbon pollution per capita. 
Australia is the number one carbon emitter of all the developed economies. Yesterday’s Senate vote was a 
demonstration that at the federal level, change is going to happen. The one thing about that particular decision, 
hopefully, will be that the technologies that are encouraged by taxing polluters will see businesses go beyond 
what they are currently doing; they will seek better ways of doing things. No-one wants to pay tax, but if the 
incentive is to get businesses to do just that, I think the notion of a tax on carbon—on the polluter paying—is a 
good one. I am sure that, in the fullness of time, that particular situation will pay significant dividends. 
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The state government also must act. There are a couple of things that it might like to look at. We need, perhaps, 
to better fund and promote innovation and technology, and I think that is building, obviously, on what the federal 
government is striving to do. We must invest to find ways of incentivising this particular innovation. I am sure 
that if the state government sits down with the federal government to put those sorts of strategies in place, we 
can achieve sustainable long-term benefits for the environment of Western Australia. If this is done and a 
functioning strategy is then put in place, as promised, there may be some justification for the amended motion. 
But at this time, I do not believe the government’s heart is in it. I do not think it has the desire. I think it would 
rather adopt the just-in-time policy that seems to prevail in a number of other policy areas. 

In conclusion, I will give a quote from the American Association for the Advancement of Science about climate 
change in 2007. This statement sums up my feelings of the whole issue of climate change adaptation and 
mitigation strategies. This American association is quoted as saying — 

The growing torrent of information presents a clear message: we are already experiencing global 
climate change. It is time to muster the political will for concerted action. Stronger leadership at all 
levels is needed. The time is now. We must rise to the challenge. We owe this to future generations. 

I commend that particular quote to members of the government. There is a clear challenge to the state 
government. The state government must go back to its original promise. Implicit in the suggestion of the 
Minister for Mental Health that the house note the progress is that there is progress. I can assure members in this 
chamber that there is no progress; there is no strategy. And that is what the people of Western Australia want 
from their leaders—they want demonstrated proof that something is in place. We have seen it at the federal level 
now. Let us see it at the state level. Seriously, members should have a look at their local governments, because 
just about each and every one of the local government authorities that I have had anything to do with already has 
these sorts of processes in place. They need to be working with the state government. The state government 
needs to get to it and make sure that this is a reality. 

HON LYNN MacLAREN (South Metropolitan) [2.32 pm]: I rise to speak against the amendment and to make 
some comments on the motion as it stands to illustrate why I so clearly oppose the amendment before us. I want 
to focus in particular on planning issues in Western Australia. I want to make just a few comments. To recap, 
there is plenty of evidence of climate change. It is particularly poignant to stand and speak on this motion 
today—the day after historic carbon tax legislation was passed in the federal Parliament. It is clear that some 
jurisdictions in Australia are taking action and that Western Australia is, unfortunately, lagging behind. It is 
hoped, though, that through the new federal legislation, we will be able to achieve the change that we need to 
achieve so that climate change impacts will not be quite as severe as they would have been had we not acted 
now. 

The evidence that climate change is extreme is out there. Human activity, in particular both the burning of fossil 
fuels and extensive land clearing, is contributing to an enhanced greenhouse effect. That is what we know is 
causing climate change. The impacts are manifested in several ways. There is increased frequency and severity 
of wildfires, and we know that in Western Australia. There are increased droughts. Again, we have experienced 
that in Western Australia. There are more floods and tropical storms, and we have seen that only in the past 24 
months. The loss of habitat and the extinction of plants and animal species have been debated several times in 
this house, and the report by the Auditor General into threatened species underlines that. There have been rising 
sea levels, and warming and acidification of the oceans will occur due to climate change. There has also been 
increased salinity of wetlands and waterways. This is just a list of a few of the impacts of climate change. The 
consequences are potentially catastrophic environmentally, socially, culturally and economically. That is why we 
would expect that this government would be concerned to take action. Its promise during the election campaign 
was, indeed, that it would do so. 

Scientific predictions are that Australia will be severely affected over the coming decades. Our most populated 
regions, which, as we know, are along the coast, will be affected by fluctuating temperatures, rising sea levels, 
increased aridity and flooding. How do we know that Western Australia is behind? Governments around the 
world have acknowledged that action is required, yet it still seems to be debatable in this chamber. However, 
most climate scientists believe that the actions and the existing strategies to curtail greenhouse gas emissions 
have so far been inadequate, so that the need to mitigate and adapt to climate change is rapidly becoming more 
pressing. In the commonwealth of Australia, the House of Representatives Standing Committee on Climate 
Change, Water, Environment and the Arts published in October 2009 the report titled “Managing our coastal 
zone in a changing climate: The time to act is now”. It is known as the George report, and some speakers have 
mentioned it. The committee made 47 recommendations to which the government responded, in many cases 
favourably, in November 2010. It remains to be seen how and when these responses will be converted into 
action. I welcomed the motion that Hon Sally Talbot put on the notice paper so that we could look at this. I turn 
now to what is happening in other states. New South Wales, South Australia and Queensland have all introduced 
legislation to deal with the impact of climate change in the coastal zone. Western Australia does not have 
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adequate governance frameworks, even, to deal with climate change adaptation. This issue first raised its head 
way back in 1988 at the WA Greenhouse 88 conference. We did some research, and I think Hon Robin Chapple 
dug out of the archives some papers from that conference, which even had a map of the coastal impacts of 
climate change. Following that conference, the Western Australian Greenhouse Coordination Council 
commissioned Western Australia’s first and second greenhouse gas audits and made recommendations for the 
Western Australian greenhouse strategy. I do not know how many members will remember that. That was in 
1991. Maps showing that projected sea level rise were prepared by the then Western Australian Department of 
Land Administration. Those maps were based on the “most extreme prediction” of a 1.5 metre sea level rise by 
2050. Notwithstanding those early efforts, all we have in this state to deal with climate change adaptation is state 
policy 2.6. That policy has been under review for the best part of a year. The amended version has still not been 
released. 

I now want to briefly mention the various efforts that have been made through the years to address this 
greenhouse issue and the issue of sustainability in Western Australia. In 2003, a comprehensive sustainability 
strategy, called “Hope for the Future: The Western Australian State Sustainability Strategy”, was published. In 
2004, the Local Government Act 1995 was amended to try to put into statute the state sustainability strategy. 
There is no doubt that local government has used its best endeavours to meet the needs of current and future 
generations through the integration of environmental protection, social advancement and economic prosperity. 
Other statutory instruments in Western Australia that have tried to address this issue over the years are the 
Environmental Protection Act 1986, the Conservation and Land Management Act 1994, the Parks and Reserves 
Act 1895 and the Fish Resources Management Act 1994. These are all relevant to coastal management, and they 
should all take into account the impacts of climate change and how we can mitigate them.  

I want to focus now on the planning sector. The Planning and Development Act 2005 is particularly important 
here. In 2002, the Western Australian Department for Planning and Infrastructure outlined its planning approach 
to climate change and coastal stability. This was followed by the Department of Planning’s 2008 draft Perth 
coastal planning strategy. That deals only with the metropolitan area. It sets out the integrated coastal planning 
and management framework that currently exists in Western Australia, including the interaction between policy, 
planning and management. Country areas are covered by policy DC 6.1, the country coastal planning policy. The 
metropolitan region scheme is the predominant planning scheme for land use in Perth, and it sets the framework 
for land use and development in the metropolitan area. The Peel region scheme is the key planning scheme that 
guides land use in the Peel region. The greater Bunbury region scheme covers the City of Bunbury and the 
Shires of Harvey, Dardanup and Capel. Neither the region schemes nor the statutes that I have now listed, and 
they are several, specifically contemplate the vulnerability of the Western Australian coast to the impacts of 
climate change. There is scientific consensus that sea levels are rising. But uncertainty still exists about how 
much, and how quickly, that rise will occur.  

The report “Sea Level Change in Western Australia: Application to Coastal Planning”, by Charles Bicknell, 
states that it is considered that the global sea level projections of the Intergovernmental Panel on Climate Change 
in assessment report 4 currently provide the best basis for statutory decision making. It states also that it is 
considered appropriate to apply these projections directly to Western Australia as the regional projections do not 
indicate any significant deviation from the global mean. These projections accord with the science adopted for 
the purposes of the review of state planning policy 2.6, which I have mentioned—namely, a projected rise in 
global mean sea level of 0.9 metres by 2110.  

These projections may be conservative, since not all the relevant factors are taken into account. I particularly am 
concerned about the increased severity and frequency of storms, because they can dramatically impact the 
coastline, as we have seen. According to the Antarctic Climate and Ecosystems Cooperative Research Centre, 
even a modest rise in the mean sea level should result in more frequent extreme weather events. There is 
evidence that these can happen every few years. But mean sea level rises by just half a metre could mean that we 
have much more severe storms and they have much more severe impacts.  

All I am saying is that urgent action is needed. We have these risks. They are well known. The scientists are 
measuring them and predicting them. The question is: is our government taking action? We know that we have a 
100-year planning horizon. Within a very short part of that 100 years, we will need to respond to climate change 
impacts. We need flexible and proactive strategies. It is really important that the state’s planning regime is based 
on proactive strategies. As I have mentioned, it is the local councils that are down there on that level, right at the 
frontline, that need to be empowered, encouraged and strengthened to deal with this serious issue.  

Hon Jim Chown: Do you have any suggestions? 

Hon LYNN MacLAREN: Yes, I do. I am going to conclude, because I know there are other members who need 
to speak. But I want to conclude by saying that, yes, I do have a suggestion for how to go forward. I am still 
hoping that this state government will fulfil its promise for climate change mitigation and adaptation strategies 
before the end of this term. It is widely accepted that an integrated approach to coastal planning and management 
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is desirable, although for a number of reasons, including the length and diversity of Western Australia’s 
coastline—we know it is extremely diverse, and the largest coastline of any state—and the complex network of 
decision makers, it is not easy to achieve that integration that is required. A regional approach is necessary, as is 
community and stakeholder participation. Early precautionary action is the most responsible strategy, since the 
avoidance of future risk is the most cost-effective adaptation response, particularly where development has not 
yet occurred. Clear parameters in relation to liability need to be set. All levels of government need to be 
involved, and local governments in particular must be empowered and resourced to implement planning 
principles that provide for the impacts of climate change. I am encouraging the government to take up this 
challenge, and in the coming months I intend to introduce legislation in order that the government may consider 
how this may be taken up. I am surprised that we have not already dealt with such legislation. But in the absence 
of such legislation, I am looking forward to further debate on this matter over the months ahead, because it is 
something on which we need to take action, and we need to take that action now. It is complex. It is difficult. But 
the sooner we act, the better. 

HON LINDA SAVAGE (East Metropolitan) [2.45 pm]: I have previously spoken on Hon Sally Talbot’s 
motion, and I would like to now speak for a short time on the amendment to the motion, although obviously if 
another member of the government had stood, I would have been happy to give that member the opportunity to 
speak on what is obviously a very important issue. 

In looking back on what Hon Helen Morton had to say in moving this amendment, I note that she said, to quote 
from the corrected Hansard of Wednesday, 2 November — 

The government is well on its way to fulfilling its pre-election commitment to address the challenges of 
climate change. 

Then, after talking about strategies and descriptions of principles and frameworks, Hon Helen Morton said, at the 
end of the paragraph — 

It is anticipated that a draft of the strategy will be available for wider stakeholder comment in the next 
few months. 

Of course I am sure that there are many people who are looking forward to that strategy being available for 
comment in the next few months. I do not like to be cynical. I do not think I am a cynical person. But I must say 
that when I first came to the Parliament, I asked questions about the mental health strategy and policy and was 
told it would be released in September last year, and then with each successive question that I asked, I was told it 
would be released by the end of 2010, by early 2011, and before the winter break in 2011, and then subsequently 
it was released in October 2011. In light of that, I will read “in the next few months” to perhaps mean “well over 
a year”. 

I would note, therefore, in speaking against the amendment that Hon Helen Morton has moved, that the 
government quite clearly has dragged its feet when it comes to this election commitment. I would like to take the 
opportunity, now that I am speaking to the amendment, to say that, from my point of view, the amendment is 
somewhat dismissive of the seriousness of the motion that has been put to the house by Hon Sally Talbot. In 
light of the evidence that we have about climate change, and in light of what we know about Australia, and in 
particular our contribution to carbon emissions, I think it is not unreasonable to expect the WA Liberal 
government not only to honour its election commitment sooner than what will most likely be towards the very 
end of its four-year term—if it does—but also to have made it a priority to get a strategy like this at least to the 
stage at which, as Hon Helen Morton has said, “a draft of the strategy will be available for wider stakeholder 
comment in the next few months”. It is not even at the point of going out for that wider stakeholder consultation 
process.  

There is no doubt about the evidence. This morning, again online, I looked at the Commonwealth Scientific and 
Industrial Research Organisation website, and went to its fact sheet called the “State of the climate—Snapshot”. 
That fact sheet has a number of facts about climate change that I will refer to in a moment, and it states — 

CSIRO and Bureau of Meteorology use scientific modelling based on the laws of physics and 
thoroughly tested against recorded observations. 

That webpage also lists four bullet points under the heading of “Fast Facts”, which state that — 

• Australia will be hotter in coming decades 

• Much of Australia will be drier in coming decades 

• It is very likely that human activities have caused most of the global warming observed since 1950 

• Climate change is real 

I notice that it is being reported today that we are expecting a dire bushfire season.  
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In the light of that evidence alone, I think the moving of the amendment to note the progress the government has 
made is disappointing and dismissive of the evidence and concerns, and of the election commitment that was 
made. I appreciate that the issue of the environment does not sit easily with some members of the Liberal 
government, and when I spoke on Hon Sally Talbot’s motion I mentioned that I am old enough to recall a time 
when people who expressed concerns about the environment were treated with disdain and described as 
extremists, and when anything they spoke about was dismissed out of hand. I think I also said that I have lived 
long enough to see that happen on a range of progressive policies that time has shown to be policies or 
legislative changes that were not only important, but also true. Thinking about this issue and the need for a 
climate change strategy in this state, I am reminded of the attitudes expressed about some legislation in the 
1980s. I thought, in opposing Hon Helen Morton’s amendment to the motion, I would read to members 
comments made, interestingly, on the twentieth anniversary of the passing of another piece of legislation, 
because, to me, they very much echo some of the responses made in recent times to the introduction and passing 
of the carbon tax legislation. These were comments made about another piece of legislation — 

At the time, the politics surrounding the Bill were explosive. From the first legislative step … the 
initiative met with sustained, vociferous and irrational opposition from powerful sectors in the 
community. Parliament was besieged by thousands of petitions stating opposition to the Bill in the most 
colourful terms. Inside and outside Parliament, opponents claimed that the Bill would bring about the 
end of the family, ruin the economy, undermine the male labour force and destroy Christianity and the 
Australian way of life. 

If that sounds familiar, members might be interested to know that those comments were made on the twentieth 
anniversary of the passing of the Sex Discrimination Act 1984, and referred to the opposition to that legislation 
at that time. For interest, members might look at who voted against the Sex Discrimination Act in 1984; 
members may not be surprised which political party they were from. 

Hon Sue Ellery: Are any of them still here? 

Hon LINDA SAVAGE: Some of the names are familiar! 

I have used that example to try to, I suppose, put a context around issues which we face and which at the time 
seem to elicit a quite fearful response; sometimes that fearful response is whipped up. In opposing Hon Helen 
Morton’s amendment to the motion, I do not think it is unreasonable to remember that the Liberal Party has 
dragged its feet on this issue over very many years, and in moving her motion Hon Sally Talbot has only asked 
the Liberal Party to honour its election commitment. I will repeat again what Hon Helen Morton said — 

It is anticipated that a draft of the strategy will be available for wider stakeholder comment in the next 
few months. 

In itself, that statement, I think, does not accord with the amendment to note the progress of the government on 
this matter. I would say that we have not seen genuine progress, and for that reason I have spoken against the 
amendment. 

Amendment put and a division taken with the following result — 

Ayes (19) 

Hon Liz Behjat Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton 
Hon Jim Chown Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Peter Collier Hon Philip Gardiner Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  

Noes (14) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Helen Bullock Hon Adele Farina Hon Linda Savage Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Jon Ford Hon Sally Talbot  
Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson  

            

Pair 

 Hon Phil Edman Hon Ken Travers 

Amendment thus passed. 

Motion, as Amended 

Question put and a division taken with the following result — 
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Ayes (19) 

Hon Liz Behjat Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton 
Hon Jim Chown Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Peter Collier Hon Philip Gardiner Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  

Noes (14) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Helen Bullock Hon Adele Farina Hon Linda Savage Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Jon Ford Hon Sally Talbot  
Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson  

            

Pair 

 Hon Phil Edman Hon Ken Travers 

Question thus passed. 

MARINE PARK PLANNING 

Motion 

HON SALLY TALBOT (South West) [3.03 pm]: I am very pleased to move this motion — 

That this house condemns the government for taking an old-fashioned piecemeal and politically driven 
approach to marine park planning in Western Australia.  

There are obviously a vast number of areas of government in which we do the wrong thing as legislators if we 
adopt a politically driven approach, but nowhere is this better illustrated than in that area of marine park 
planning. I am sorry to say that this motion arises out of the complete failure of the government to be able to do 
one single thing to move marine park planning in Western Australia forward. 

I want to start by paying tribute to a couple of great campaigners. I think we are very fortunate to have people of 
this calibre engaged specifically with the Western Australian situation. One of them is David Mackenzie, who is 
currently working for the Conservation Council of Western Australia. David has been around the conservation 
movement for many, many years. I have known him for much of that time, and I think David has an enormous 
amount to contribute to this debate. I have had many conversations with him over those years about marine park 
planning, and a lot of what David has said has informed my thinking and, therefore, hopefully, we will see over 
time, that it has informed the thinking of the Labor Party about how best to do marine park planning. The other 
person—a lot of them are around—I want to single out specifically by name is John Carey. John works for the 
Pew Environment Group. As we know, Pew is an international organisation that made Australia one of its key 
projects some years ago. John has been leading the campaign to get the whole issue of marine protection in 
Western Australia onto the agenda. I think honourable members will agree with me that between those two 
campaigns—the one run by the Conservation Council and the one run by Pew—we have an enormous amount of 
research and other material now available to us. At the end of 2011, there can be no excuse for doing marine 
park planning in a way that does not draw on this vast body of scientific research that should be informing our 
efforts. 

Let me just backtrack a bit. I spend most of my time working in the Peel region. A survey into what people value 
about living in the Peel region was done some years ago. The first seven of the top 20 values that people 
identified included some reference to the marine environment. People love living in the Peel because they love 
having the marine environment—the ocean, the estuaries and the inlets—as part of their lives. It is a well-known 
fact that Australians all over this country love our coasts, our oceans and our rivers. It is one of those underlying 
values that underpins our way of life; it is something that all Australians share. I think it was Tim Winton who 
made the observation that we embrace the ocean as we are ambushed from behind by the desert. It is as though 
we are driven to our coast. 

Last Friday, I was one of several Labor members who took part in a really productive policy planning session 
with a group of experts and researchers in the whole field of sustainability. The group that I was working in took, 
as its particular topic, living on the coast. We had a wide-ranging discussion over a period of about two hours 
focused on that whole subject of living on the coast. It was fascinating to me, but not surprising, that we started 
our conversation by talking about building and about our recreational pursuits that involve the ocean. We had 
with us a very talented young researcher who is doing her PhD through the CSIRO and working in Geraldton. 
She talked about changing the metaphor of our engagement with the ocean so that we talk about the terrestrial 
environment kissing the marine environment, to change the whole paradigm of the way in which Australians 



9124 [COUNCIL — Wednesday, 9 November 2011] 

 

have interacted with their oceans and water environments in the past. But after some time we started talking 
about things such as community arts and mental health indicators because that is where we get to when we start 
talking about the way Western Australians and Australians generally live with their marine environment.  

I will not be just adopting a partisan position, because it is well and truly on the record that Labor in government 
had a proud history of advancing the case for creating marine parks and conservation areas based around 
increasing the sustainability of our fish stocks. It clearly also took into account the effects of increasing 
population, urban sprawl, traditional land uses, which I think it is probably fair to say we now widely and freely 
acknowledge as being poor land uses, and of course climate change on our aquatic environment. I guess one of 
the things that we all agree about now, probably even on both sides of this house, but certainly in the community 
and amongst stakeholders, is that we are in trouble. Around 2007 we came very, very close to the extinction of 
some of our endemic demersal fish species and had to take some radical steps to prevent that extinction. Then, of 
course, in 2009 was the very distressing incident of dolphin deaths in both the Swan River and Bunbury. They 
are two signs of the stressed condition of our aquatic environment.  

We need to do something urgently to respond to the expectation of Western Australians that their aquatic 
environment will not be destroyed by the encroachment of modern urban living practices. Western Australians 
regard their oceans as a kind of commons. The notion of the commons has been very well explored by social 
commentators and philosophers. It was suggested at one stage that the whole concept of the commons was 
problematic because once we regarded land or areas in our community as commons, the common areas, they 
would be less cared for by the community. People will remember the well-known article of some years ago 
called “The Tragedy of the Commons”, which was about the gradual destruction of areas that were regarded as 
commons. I do not think that applies in Western Australia in 2011. The community regards its aquatic 
environment—that is, our oceans, rivers and estuaries—as something that has the potential to give shared benefit 
throughout our community. The community looks to us as political leaders and community leaders to make sure 
that measures are in place to ensure that we do not lose that environment.  

In summary, before I leave the topic of how Western Australians regard our environment, I notice that the 
Conservation Council of Western Australia has released a publication on marine park planning called 
“Protecting Western Australia’s big blue backyard”. I think nothing better summarises what I am trying to say 
about our attachment to our marine environment. Between 2001 and 2008 there was a sustained effort by Labor 
to create what we now know we need—namely, a network of marine protected areas around our state. The 
Barnett government took over in September 2008. It took three years to activate plans that, as I have said in this 
house many, many times, were sitting on the desk of the Minister for Environment the day she walked into her 
office in September 2008. Those plans were for the cape-to-cape and Dampier Archipelago marine parks, both of 
which were at a very well advanced stage of planning in 2008. We have crept forward on those two proposed 
marine parks and I will have more to say about those a little later. In 2010 the Premier announced marine 
protected areas in the Kimberley. Of course, as honourable members well know, that announcement and the 
subsequent release of the draft plans met with universal condemnation from stakeholders. The plans have been 
referred to as more like parks for fishing and drilling than marine parks. Along with that condemnation has gone 
some really quite bitter disappointment about the size of the areas proposed to be protected. Again, I will come 
back to that a little later. 

But what is the key problem? My motion is very specific; it is about an “old-fashioned piecemeal and politically 
driven approach to marine park planning”. What is the key to the problem? We know the manifestations of the 
problem. There have been two successive environment ministers and a Premier who are totally unable to talk 
about the values that they are trying to protect with their marine park planning. The manifestation of the problem 
is that we still have planners in government who think that they do proper marine park planning by sitting and 
drawing lines on maps. That is the manifestation of the problem, but what is the problem itself? The problem is 
that we are still trapped in a way of thinking in which we choose a conservation value and let it drive the whole 
planning process. That is fundamentally what I want to expand on in my contribution to this debate.  

Let me give a very brief Cook’s tour from 2008 to the end of 2011, which basically sums up a period of 
government under Premier Colin Barnett with the kind of leadership that is very big on rhetoric and very, very 
small on outcomes. We start, of course, in the beginning of 2009 with the gazettal of the Walpole and Nornalup 
Inlets Marine Park. It was of some considerable concern and dismay on this side of the house that the cape to 
cape and Dampier Archipelago marine parks were not gazetted at the same time because all three were just about 
at the same stage of planning when Labor lost government in 2008. The mystery deepened over the next couple 
of years because under repeated questioning we uncovered the following. On 12 May 2009, my questioning of 
the then Minister for Environment, Hon Donna Faragher, about what was happening with marine park planning 
was answered and the minister said that the Liberal government was committed to increasing the number of 
marine parks. On 18 June 2009, the minister informed the house that she was receiving briefings on the cape to 
cape and Dampier Archipelago marine parks. On 24 June 2009, the minister said again that she was receiving 
advice on the cape to cape and Dampier Archipelago marine parks and she rather cryptically added “and a 
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couple of others”, which I suppose was some cause for optimism on this side of the house because it showed that 
the government was perhaps thinking ahead a bit and doing some planning. Jumping to 21 April 2010, after 
something like 10 months of absolute stony silence, we asked whether anything was ever going to happen. The 
then minister informed the house that she was still asking for advice on the cape to cape and Dampier 
Archipelago marine parks. All this was of considerable interest to people in my electorate and yours, Mr Deputy 
President (Hon Matt Benson-Lidholm), as you were a member for the south west at that time, because our 
constituents had taken part in a very extensive consultation process on the cape to cape marine park. They were 
at a total loss to account for why the minister, in April 2010, was still asking for advice about the cape to cape 
marine park.  

We then move to 18 June 2010, when the other boot dropped and we were told, in the context of an estimates 
hearing, that cape to cape and Dampier Archipelago were no longer on the government’s priority list; they had 
dropped right away at that stage. So from 18 June 2010 onwards, for the rest of the previous minister’s reign in 
that position, we got absolutely nothing on cape to cape or Dampier Archipelago. It took her two years to dump 
Labor’s plans for those two marine parks. 

Fast-forward to the exit of that minister and the entry of the next minister in 2011, and what we got then, on 
22 October 2011—just a few weeks ago—was supposed to be the grand announcement about the whole process 
in the Kimberley. I have already said that this government’s defining characteristic is that, while it is big on 
rhetoric, it is very, very small on outcomes. Sadly, that observation was crystallised around the announcement of 
the Kimberley projects. What we saw there was quite literally all spin and no substance. As I observed at the 
beginning of my speech, this is one area where one should not play politics, yet what we saw was the most 
blatant political play in relation to marine planning in the Kimberley.  

Again, I have made this point several times, and I know that the previous Minister for Environment is on record 
as saying that she finds all this very tedious; that is hard luck, because I am going to keep saying it for as long as 
I have to, until things change. On one hand, we had the threat of compulsory acquisition of land owned by 
Aboriginal people in the Kimberley. The Premier desperately needed some kind of balancing for that political 
agenda, so the government came out with this announcement about four marine parks in the Kimberley. 

We knew we were in trouble very early on, when the minister could not even explain her own budget documents, 
which referred to the protection of “multiple values”; she had no idea what the multiple values were, despite 
being asked on several occasions. I must say—I have made this point before, but I will make it again, because I 
quite enjoy making it; it serves as a bit of an object lesson to other members who have ambitions to become state 
government ministers—that if one falls over once in the house having been asked a question that one cannot 
answer, the really sensible thing to do is to go away and find out the answer, because the chances are it will be 
asked again.  

When I asked the former Minister for Environment, Hon Donna Faragher, the same question a second time, she 
still could not answer it and, indeed, on that occasion she said that I should not have asked the question because I 
should have known the answer. I pointed out that I did know the answer, but I wanted to know whether she did, 
and she clearly did not. Nor does the current minister. One of the first questions he took as Minister for 
Environment during question time in the other place earlier this year was about what multiple values he was 
trying to protect in the Kimberley. His answer was unforgettable—that there are lots of different types of fish! I 
will come back to that again in a minute. 

What was the problem with this announcement about the Kimberley? Let us go into that in a little more detail. I 
realise that I read out the wrong date earlier—it should have been 22 October 2010. We had the announcement 
of the first draft indicative plans for these four marine parks. To our astonishment, what we found was that the 
government was proposing to protect only two per cent of the waters in the Kimberley. Compare that with the 
34 per cent the previous Labor government protected when we gazetted the Ningaloo Marine Park. I must say 
that I am often very critical of the Department of Environment and Conservation and the way it operates in terms 
of its terrestrial and marine park management, but I went to Ningaloo recently to have a look and I must say that 
the work that DEC has done there is absolutely first class. The fact is that many thousands and thousands of 
people can go into that protected area every year and interact with it. I referred earlier to the discussion that I was 
part of last week when somebody suggested that we should be using the metaphor of kissing when it came to our 
interaction with the marine environment. If one goes to Ningaloo and the two national parks that are gazetted 
down the coast there, on the coastal side of Exmouth, one can see that it is a very appropriate metaphor. 

The Labor government got it right in Ningaloo. Having said that, I hope I have time later to talk about some even 
more modern principles that should be applied to marine park planning. However, we found out that the 
government was planning to protect only two per cent of the Kimberley waters. In the case of Camden Sound 
marine park, only 13 per cent was earmarked for protection, compared with 34 per cent at Ningaloo. We know 
that we can do better when it comes to no-take zones, and that accounts for our bitter disappointment as well as 
some of the specific criticisms that have been made of the proposal.  
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I hope that the former minister is planning to speak in this debate because I would like to hear a defence of that 
decision. I would like to hear a specific defence of the fact that the government is proposing to protect only 
two per cent of Kimberley waters, and 13 per cent of Camden Sound. My view is that that is indefensible, so I 
will be very, very interested to know whether the former minister has the courage to stand up and defend her 
government on that score. 

What we have ended up with in the Kimberley is essentially a fishing and drilling park. I put it to the Minister 
for Fisheries — 

Hon Simon O’Brien: You’re very interested in the Kimberley lately! 

Hon SALLY TALBOT: I am so glad that the minister for whatever he is now—the ex-Minister for Transport—
is keeping up with contemporary commentary; it is great to see that Hon Simon O’Brien is keeping his finger on 
the pulse! The answer is no, by the way. I know what he is talking about, but I am very, very proud to be a 
member for the South West Region and I intend to continue being a member for the South West Region after the 
next election—which means, of course, that I can continue to live in my home in Denmark, which is actually in 
my electorate. 

I put to the Minister for Fisheries a question and gave him a chance to respond. I thought it was fair to give him a 
chance to put on record how he wanted to respond to the criticism that Camden Sound marine park could be 
better described as a fishing and drilling park. Of course, as one would imagine—most of us could write his 
answer without too much research—Minister Moore launched himself on that good old scare campaign: if the 
Labor Party is not legislating to make homosexuality compulsory, it is legislating to lock up the entire marine 
environment and not allow anybody onto any of our beaches or into any of the waters. That is obviously a 
ridiculous argument, but it is one that Minister Moore resorts to periodically, so we are used to dealing with it. 

I would like to put it to Minister Moore that there must be common ground on which we could start to talk, in 
terms that we all agree on, about how we should be doing marine park planning. The simple fact is that our 
marine environment is polluted and it is overfished. One of the prevailing characteristics of our marine 
environment is that we are seeing the destruction of habitat, and that is what is leading to the near extinction of 
some major species. One does not have to look too far to find figures that literally send a chill down one’s spine. 
In global terms, two-thirds of the world’s coral reefs are already dead or they are dying; they are in a terminal 
condition. We have lost something like 90 per cent of the large fish species. If we start from that basic 
proposition, it is just plain silly for government ministers to stand and say to us on this side of the house, “I 
suppose what you want to do is lock up the whole of the ocean.”  

In preparing for this debate, I went back through Minister Moore’s answer to a specific question I asked him 
about how he wanted to respond to the description of a “fishing and drilling park”. He said this — 

It is not easy to get a balance between conservation of the ocean and allowing people to do things in the 
ocean such as catch fish … drill for oil and gas. 

Is there a better synopsis of the problem than what Minister Moore said to me on that day? For those members 
who want to check, this occurred in question time on 23 November 2010. He said — 

It is not easy to get a balance between conservation of the ocean and allowing people to do things in the 
ocean such as catch fish … drill for oil and gas. 

That gets to the very heart of our problem. It is actually very hard for Minister Moore to do this because he is 
working, along with the Minister for Environment and the other ministers who have some say in marine park 
planning, with an extraordinarily out-of-date planning model.  

Before I get to that, let me introduce my critique of the model they are working with by saying that they need to 
have some idea about the multiple values we are protecting. As I said earlier, the main flaw with the way this 
government does things is that it picks one value. I recall Hon Norman Moore’s answer to the question about 
what the multiple values were. He replied, “It is the whales.” I pointed out to him at the time that a whale is not a 
value. One does not pick something like a whale and say, “This is what we are doing.” There has to be a notion 
of integration and interconnection. The government is using that rhetoric when it comes to its terrestrial planning 
but it is totally missing from all its talk about marine parks.  

We might be having a better informed debate about the specific subject of marine planning in the Kimberley if 
we could get our hands on the research that the government is relying on to progress its plans. We know that that 
research exists. It was a Liberal government, under Richard Court, that set up the Marine Parks and Reserves 
Authority. We know that the MPRA has done that work to put together the scientific propositions that are 
supposed to underpin marine planning all around the state, yet the government will not release the research. I 
cannot understand why that research would not be made public unless the research actually says something 
contrary to the decision that the government has made about how to progress marine planning. That has to be the 
conclusion that we come to because of the government’s refusal to release that research. As I said, the basic 



 [COUNCIL — Wednesday, 9 November 2011] 9127 

 

problem here is that the government is working with a very outdated model when it comes to marine planning. 
The model may not be known to everybody in this place, so I will spend a bit of time talking about it. The 
document is called “New Horizons: the way ahead in marine conservation and management”. This document I 
am holding was actually released in 1997. I am looking around to see who might have been here in those days. I 
am not sure there was anybody on that side of the house. Hon Giz Watson of course was here, and I assume that 
she is au fait with this document. I guess one reads it with a certain amount of amusement, as one does all 
historical documents. It is a bit like going back to medical practices such as using leeches and sweating out 
fevers—it is now very old-fashioned. The original policy comes from 1993. The current Minister for 
Environment’s response in the other place about what were the values in the Kimberley was, “There are lots of 
different types of fish.” That kind of thinking is absolutely the headline statement in this kind of policy making. 
That is the policy making that underlies documents such as New Horizons. One only has to look at the statement 
at the front of the document, which is signed off by Richard Court and the then Minister for the Environment, 
Cheryl Edwardes. On the first page, it states — 

In 1994 the Government of Western Australia unveiled a policy that provided the framework for the 
conservation and management of the State’s marine environment. In that policy—New Horizons in 
Marine Management—we committed ourselves to the conservation of our marine environment and the 
ecologically sustainable use of our natural resources. 

There it is in a nutshell. We are looking at the marine environment as a resource. It is very far away from that 
metaphor that I referred to a couple of times about the nature of our engagement with the marine environment 
being more like a kiss than an objectification of a resource to be used for our benefit. This whole document is 
premised on the use of a resource, the conservation of the marine environment, but only because it is a resource.  

If members turn over to the next page, they will find the following statements — 

The potential of our marine life is virtually untouched and it may harbour compounds of untold benefit 
to humankind. 

The “untold benefit” of course is quantified through the rest of the document always and only in terms of 
economic value. I will go on reading from New Horizons — 

The seabeds of the North West Shelf have been found to contain rich gas and oil reserves. More 
recently, diamonds are being found in Kimberley waters.  

If members go through this document they will even find sections on the petroleum industry. It reads much more 
like something put out by what we would now call the Department of Mines and Petroleum than it does by any 
environmental agency.  

As I say, New Horizons was conceived some time around 1993. This document is 18 years old. That sounds like 
a short time. If we meet an 18-year-old, we think they are a young person, but think of the changes we have seen 
in Western Australia in the past 18 years. What was the population in 1993? It was about two-thirds of what it is 
now. We have seen massive population growth in the past 18 years. We were not talking about climate change in 
1993, yet think of the impact that climate change is having on our marine environment. I am pretty sure we had 
mobile phones in 1993, but they were the size of house bricks. People tended not to take them out with them. My 
friends who were firefighters would lug them around with them. I bet if members looked at any fishing charter 
today, they would find probably just as many mobile phones on board as there are crew and passengers. We did 
not have those things in 1993, or, if we did, they were very crude instruments in terms of fish finders and global 
positioning systems. If they were around, they were certainly nothing like the sophistication of what we have 
now.  

I have chosen those points very carefully. Those are just a sample of things that impact directly on the slow but 
inevitable degradation of our marine environment—more people, the impact of climate change, and increased 
population combined with technology such as mobile phones. We get people going fishing, who will then ring 
other people and say, “Come out here; this is where they’re schooling; this is where we’re pulling up the fish”, 
and, of course, a fish-finder GPS enables people very readily to target where they will be able to catch things. 
The world has changed extensively since this document became the Liberal Party’s guiding principles for marine 
park planning. If this is wrong, and there is another document that members on the other side keep as a 
ready reckoner beside them, I would like to hear about it, but I have seen no signs and I cannot find any evidence 
that they are relying on anything other than this sad, old, tired, dangerous New Horizons policy. What is wrong 
with it? I have limited time left to me, so I will fairly quickly go through a series of points that I would like 
honourable members to take as both a critique of the interesting New Horizons policy that the Liberals are still 
using and an indication of my thinking about the changes that we should be making to marine park planning and 
how we should be identifying our priorities. 

The first point I want to make—I have already touched on this—is that the science that informed “New 
Horizons: the way ahead in marine conservation and management” is very old science. Nowhere has science 



9128 [COUNCIL — Wednesday, 9 November 2011] 

 

moved more quickly than in the area of marine planning and all the associated scientific disciplines that go along 
with it. Huge steps have been taken in our understanding of the marine environment and the interaction with the 
terrestrial environment. This document takes no note of those 18 years’ worth of work. As a framework for 
planning, New Horizons always looked at economic and social needs, never ecological needs. In fact, I doubt 
that the word “ecology” even appears in this document. It is just not good enough. It is old-fashioned, out-of-date 
thinking. What we have as a result of this document are reserves under which any ecological connectivity—if 
any acknowledgement is made of it—is only a happy accident because some particularly good science might 
have been used at the time. It is certainly not one of its priorities. 

New Horizons does not take a whole-of-ecosystem approach. I know that this sounds a bit jargonistic, but this is 
the common currency of the language of marine planners; nobody talks the language of New Horizons anymore. 
All marine planners talk about whole-of-ecosystem approaches. They all talk about the need to integrate 
protected area systems and ecological sustainability. They all talk about the need to manage the sustainability of 
human interaction with the marine environment. They all talk about biodiversity and the need to understand the 
interconnectivities that sustain biodiverse systems. 

Another problem with New Horizons is that it simply does not bring all the stakeholders together. It really is a 
document based on “might makes right”. As we know, we have a multitude of sectional interests in marine 
planning. We have to give everybody a voice, we have to hear all those arguments and we have to, if not meet all 
their demands, respond and explain what we are doing. New Horizons cannot do that because of the way it is set 
up and the assumptions that it makes. What we have in New Horizons is a solidification of that kind of siloed 
thinking that essentially spreads marine planning through at least five different government departments. Let us 
start with the Department of Environment and Conservation. As we have seen with so much planning over the 
past decade or so, DEC has to get the concurrence of the Minister for Fisheries for marine parks. I think that is 
extremely problematic. That concurrence provision, which was put in place, as I recall, by a Liberal government, 
might have sounded okay when people began to talk about it. It might have been seen as an attempt to overcome 
siloed thinking, but, of course, in practice it means that the Minister for Fisheries effectively has the power of 
veto over the Minister for Environment’s marine planning. So, there is DEC, the Department of Fisheries, the 
Department of Planning, the Department of Water and, of course, the Department of Agriculture and Food. 
Those five departments all want to have their two bob’s worth in marine planning. And then if there is anything 
that relates to any kind of mineral exploration, the Department of State Development also is involved. There is 
extremely unbalanced representation in the decision-making forums that constitute marine planning, entrenched 
by this New Horizons thinking. There are very cumbersome and slow mechanisms. 

I will give honourable members some data that has come straight from DEC. DEC says that, of Western 
Australia’s 18 bioregions, 12 have no protected areas and only one—that is, Ningaloo—meets the internationally 
recommended levels of protection; that is, 20 to 30 per cent of marine waters being protected by sanctuaries. 
New Horizons is just not up to the job. I have already referred to the fisheries minister’s effective power of veto. 
I think that is worthy of considerable attention from any marine planner. 

There are two final points I want to make. There is no reference in this document to any kind of precautionary 
principle. This document does not encourage marine planners to be risk averse. It does not encourage the 
precautionary approach. We know that with marine planning, as in so many other areas of planning, the 
precautionary approach has to be written into our planning mechanisms. Of course, finally—we are in the middle 
of this process at the moment—there is absolutely no acknowledgement in New Horizons that there should be 
some kind of integration between state and commonwealth planning in the marine environment. 

What we have at the heart of the government’s thinking is a system that is riddled with problems. It is riddled 
with those kinds of conflicts of interest that inevitably arise—I am not talking about individual ministers having 
different interests; I am talking about a conflict of interest within the mindset of individual ministers—when 
ministers such as the Minister for Fisheries and the Minister for Environment are charged with maintaining the 
marine environment as both a resource and an object or target for conservation measures. Both those things just 
cannot be done at the same time. It is like the vase and face test—people have to flip from one to the other, and 
they really end up tripping over their own feet. 

I will summarise. We should be moving towards—I have referred to the jargon, and I am going to use a bit more 
jargon now—a CAR reserve system of planning. CAR is an acronym that stands for comprehensive, adequate 
and representative. I hope that I have just made those points by way of my critique of the New Horizons 
document in terms that will enable honourable members to see that we cannot have a comprehensive system in 
marine planning when the very mechanism entrenches that siloed government thinking. Species cannot be 
adequately represented when the guiding document provides that just one value should be identified, a line 
should be drawn around that value and then everything else should be kept out. We need a way to talk about 
integration and reciprocity between different marine environments and about protecting enough of a specific 
environment to ensure that those values associated with biodiversity are protected. Then, of course, there is the 
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whole issue of the representative nature of what is trying to be conserved. This is why it is just nonsense for us in 
Western Australia in 2011 to still be working with a document that does not even try to offer us a way of talking 
about notions such as biodiversity in the marine environment. There is so much interesting, exciting and world-
class work that we could be doing with marine planning in Western Australia. We could be looking at the state 
waters and the integration of state and commonwealth waters in a way that would make us world leaders in 
changing the way that we look at our interaction with our marine environment. The key value that Western 
Australians identify in their lives is under threat because this government refuses to move to a modern way of 
thinking about marine planning.  

HON JON FORD (Mining and Pastoral) [3.50 pm]: I rise to support the motion. Indeed, I welcome the 
motion, because hopefully when the government engages we can look at a constructive way forward. I suppose 
that when we level a criticism like this at a government, it is easy to go for political point-scoring. I suppose also, 
as Hon Sally Talbot pointed out, that with a change of government, there is always an opportunity for change. 
What we have not seen with regard to marine park planning is that change. In fact, there was an opportunity for a 
quantum change in the way that we approach marine park planning. I note that a significant change was made by 
the former government in its approach to fisheries management, and the current Minister for Fisheries has 
advanced that. So, I am going to talk from a former Minister for Fisheries’ perspective, because I have some 
empathy for the Minister for Fisheries and the Department of Fisheries. But the current Minister for Fisheries 
needs to change, too, and the legislation that supports that department needs to change.  

The reason I am going to talk about that is that my experience has been, and my examination of previous 
Ministers for Fisheries’ experience has been, and I suspect this is also the position of the current Minister for 
Fisheries, that there has been an absolute horror of what is proposed from time to time by the Department of 
Environment and Conservation, through the Minister for Environment, with regard to marine parks. That is 
because they have no knowledge. That is because they think of mammals, and nothing else. That is because they 
think of marine parks as a two-dimensional terrestrial park and think that they can apply the same planning to a 
marine environment. In fact, it is recognised within the statutes that the Minister for Environment does not have 
any actual powers with regard to protecting marine invertebrates and vertebrates, except for mammals. But there 
is a disconnect, and I have talked about that in this place before, in that from the Department of Fisheries’ 
perspective, ministers, in their endeavours to protect species, look at a calculation that is made for a total 
allowable catch. The decision might be to ban the capture of a certain species if it cannot be left at a sustainable 
level of exploitation. The trouble with the act that Fisheries works under is that it assumes that the marine 
environment consists of a whole bunch of primary resources that need to be exploited from a primary industries’ 
perspective. Ministers for Fisheries are asked to make decisions in that role based on what is regarded as a 
sustainable catch. But very little is said about the integration between that animal and other species around it. I 
will take predation as an example. If the minister is asked to limit the amount of sardines that is taken, no, or 
little, information is given to the minister about what predates on sardines, other than humans, and about the 
biomass for feeding. The same goes for marine mammals. Endeavours to protect marine mammals are made 
without any thought about the environment that they traverse and what their particular needs are.  

We also hear a lot of debate about percentages, and we heard this in some of the debate and interjections earlier, 
which were about, “How much did you protect; how many parks did you make?” That is directly reflective of a 
very outdated view, and Minister Moore has picked up on that a few times himself. It seems to me that if we are 
truly looking at the values of what we are trying to protect, and why we are trying to protect those values, that 
will determine the level of protection that we need. Therefore, I am pretty critical of mandated percentages, 
because it seems to me that if we look at a species and its environment, and the risk factors of that species 
surviving that environment, we might decide that one per cent, or half of a per cent, protection is all that is 
required to ensure the survival of that species in that environment; or it might be that it needs 100 per cent 
protection. So, to make judgments about our success on the basis of how many parks we have put in place, and 
what percentages of protection we have provided, is a very outdated way of thinking.  

As an example of that, I just quickly during this debate had a look at the Department of Environment and 
Conservation website and what it says about the proposed Camden Sound marine park. It states, in part — 

The proposed Camden Sound Marine Park is the first of our four new marine parks to be considered as 
part of the new Kimberley Wilderness Parks, a key component of the state government’s major 
conservation strategy for the Kimberley.  

The proposed park is about 300 kilometres north-east of Broome and covers approximately 
7,062 square kilometres … which will make it the second largest marine park in Western Australia 
behind Shark Bay. 

So what? We still have not come to what that marine park is supposed to do and why it has been declared. It 
starts to hint at that when it states — 
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Camden Sound is situated within the wild and remote Kimberley, one of the most biologically 
significant regions of the world.  

What does that mean? Are we putting the park in place to protect this biodiversity, and how is that going to be 
accomplished? It then states — 

It is the biggest calving area for humpback whales in the southern hemisphere and is rich in other 
marine life ranging from coral reefs and mangrove forests to turtles and dugongs. 

Turtles and dugongs are everywhere. Is it saying that by putting a boundary around it—or maybe not even a 
boundary at all; just giving a title to this 7 062 kilometres—it is somehow going to protect that biodiversity and 
protect whales? We will start with whales. Poor old whales! They are the biggest political football; I suppose 
they have taken over since the old political hangings. Members have heard me talk about whales—the Kimberley 
whales and the Pilbara whales. They are used to justify why we should not build gas plants. They are used to 
justify why we have proposed marine parks. We do not need marine parks to protect whales. Because whales are 
mammals, they are actually protected in Australian waters. In fact, there is a level of protection for whales 
internationally. But—Hon Giz Watson is right—there are problems with that. We do not protect whales by 
declaring a particular piece of water a marine park. We know where the inference is, because the press release 
for Camden Sound has on it a picture of a whale’s tail. So, that makes me feel warm and fuzzy and I am sure that 
will protect the whale calving. What will protect the whale calving is making sure that boats do not go too close 
to them and they are not exposed at a vulnerable time to entanglement in fishing nets and aquaculture equipment. 
I am quite prepared to hear all that debate about the tourist boats and large vessels that are up there; that is a way 
they could be protected.  

Whales are very mobile creatures; they go all the way from the Antarctic to Camden Sound, and back again. I do 
not believe that the presence of whales is a value for the Camden marine park, which is what we are supposed to 
believe. It is political, because people feel good about whales. Governments and other groups like to focus on 
whales, because people like whales. But does the presence of whales mean we have an effective marine park 
planning system? I do not think so.  

There has been ongoing debate around the world about the effectiveness of marine sanctuary zones, marine parks 
in general, and the impacts of technology and so on. Hon Sally Talbot mentioned a couple of bits of technology 
that are now recognised worldwide as being the biggest threat to the marine environment, including global 
positioning systems. People can now go to the spot where they caught a fish and fish exactly on that spot every 
single time, so there is no guesswork in it. The next thing is the accuracy of weather reports. People can look at 
the Perth radar while they are out on the water and dodge the squalls. Certainly commercial fishers, and a lot of 
recreational fishers, have a whole bank of spots they can go to, depending on the weather. People also trade their 
fishing spots. The other big threat is the mobility of the recreational fishing fleet. We now have great highways 
that provide easy access to the water, and people who have a high living standard have boats and can go out and 
fish constantly. It is not just a weekend sport; a lot of people now have the disposable income to allow them to 
buy the technology and the boats to hit the water.  

On top of that, terrestrial planning does not take into account the impact on the marine environment. I have often 
said that at the time the North West Shelf was developing, if somebody had actually thought for a moment about 
the impact of having thousands of people with good shift patterns and a huge amount of disposable income—for 
years now we have had one of the highest boat ownership rates in the country—they would have done something 
about marine park planning way before the nod was given to the development of the North West Shelf, but that 
was not done.  

Now the Minister for Transport is talking about boat ramps, so we have one department proudly announcing that 
it is building more boat ramps and marinas. From a fisheries and marine perspective, restricting the amount of 
boat ramps is good input control, because access to the water is being restricted. But that tells us that there has to 
be a major contemporary change to the way marine park planning and conservation is approached. Hon Sally 
Talbot talked about the myriad departments that interact in the way these matters are managed. From the 
Department of Fisheries’ perspective, it has a charter within the Fish Resources Management Act that explicitly 
states that it has to maximise the value of Western Australian fisheries from a financial perspective, so there is an 
inherent focus to treat it as a primary industry.  

The second thing it talks about is sustainability. My view, having been a former Minister for Fisheries, is that we 
have lost our way on marine environment sustainability. New South Wales is a practical example of that. South 
of the equator, New South Wales is a good example of how to badly manage fisheries, and we now see species 
that were regarded as rubbish fish when I was a kid being regarded as good table fish.  

Hon Giz Watson: That’s all that’s left. 

Hon JON FORD: That is right; it is because that is all that is left.  
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A practical example for Western Australia is hapuku. The poor old hapukus are deep-sea fish; they are so deep 
that if members catch one, or see them in the shops for about $70 a kilo or more, they will see that their eyes are 
bulging out of their heads, because that is how deep they live in the water. There is no way they can survive the 
barotrauma when they are brought to the surface. Fishers have to have electric winches on hand reels to bring 
them up because they live at such depths—where is the sport in that?  

I became aware of hapuku only when I became Minister for Fisheries. Why do we fish for hapuku? It is because 
we have fished out nannygai—that is why! Members should think about that next time they have a nannygai—it 
may be the last one they ever have. A good reason not to eat it would be that we want to get rid of the market. 
That is the net result of the way that fisheries and marine park management has been approached.  

The failure in the current regime with regard to marine parks is that the Department of Environment and 
Conservation ignores those values—the interactions between those species, from benthic to demersal to 
pelagic—and just concentrates on mammals, because that is what the act limits it to. In fact, even if a marine 
park is declared, only the Minister for Fisheries can write the regulations to enforce the restrictions.  

But on top of that, there is no interlink to inland rivers. I would not mind a dollar for every letter I received as 
Minister for Fisheries asking me to open the Wilson Inlet sandbar, or close it, or stop somebody from opening it, 
or stop somebody from closing it. Five agencies were involved, including the Department of Agriculture and 
Food. At one stage I had potato farmers saying that I had to open it because it was flooding their potato crops 
and they were rotting; and then I had other people saying that the river was losing oxygen so I needed to open it 
so that it was open to the sea. It seems to me that contemporary marine park planning has to include planning 
around rivers, the settlements of rivers, and the agricultural land and feeding areas into those rivers. It seems that 
when we look at projects such as the North West Shelf, we have to cast our minds further and think about the 
impact on the marine environment. If we start thinking like that, there is a case to say that perhaps we need a 
pattern of marine parks that have specific values to ensure the survival of a whole range of different species, but 
that has to start right up in the catchments. We talk about fertilisers and what should and should not be put in the 
Swan River, and the people of Western Australia live with that all the time.  

We have to have an integrated approach. There must be integration in legislation and governance, but, more 
importantly, there must be focus on the management and preservation of the environment as the main reason that 
that governance exists, rather than looking at it from an exploitive perspective. I am not saying that we should 
not allow fishing, but the simple fact is that if we do not change our whole attitude to marine environment 
management, we will not have any fish or mammals. 

Debate adjourned, pursuant to temporary orders. 

COMMITTEE REPORTS AND MINISTERIAL STATEMENTS — CONSIDERATION 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair. 

Gorgon Gas Project, Barrow Island — Environmental Approval —  
Statement by Minister for Environment — Motion 

Resumed from 2 November on the following motion moved by Hon Helen Morton (Minister for Mental 
Health) — 

That the statement be noted. 

Hon ROBIN CHAPPLE: This is really quite an interesting debate. I say that because I have been very 
privileged on a number of occasions to spend time on Barrow Island, originally as part of the Minerals 
Environment Liaison Committee of the Department of Minerals and Energy back in 1996, and also as a member 
of the technical panel of the Golden Gecko Awards for Environmental Excellence in that period. I was privileged 
to go there on a number of occasions with officers from the mines department and from the Department of 
Environment and Conservation, and I also carried out reviews of former Golden Gecko Awards. Because 
Western Australian Petroleum Pty Ltd and Chevron had received an award, we went back after a time and 
monitored that award. 

The importance of Barrow Island cannot be understated, and I think we need to understand why Barrow Island is 
such a particularly important nature reserve. The island was separated from the mainland some 12 000 years ago. 
In doing so, both the flora and, more specifically, the fauna of the island were able to develop without being 
predated by the dingo. As such, it most probably represents, indeed as an ark of Australia, what was on the 
Australian mainland before the arrival of the dingo. Notwithstanding that, as an isolated community, it would 
have developed without predation. Therefore, the animals that exist on the island are about 10 per cent larger 
than the same animal species on the mainland and, indeed, are unafraid of humans or any interference. When I 
was in the camps there in the 1990s, if we were in a room with an open doorway, we would have boodies, 
bandicoots and possums in there—the whole range of animals. They would quite easily pass over our shoes, and 
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they would come and sit on our laps. They had no fear whatsoever. That created a problem. WAPET and 
Chevron developed strict policies about how to interact with these animals. I must take my hat off to Harry 
Butler, who had his own little shed up there and did a lot of work instructing the WAPET employees, and later 
the Chevron employees, on management policies. We had no driving at night, and no vehicles travelled at more 
than 20 kilometres an hour. People were basically sent away from the island if they caused an animal death. That 
situation moved on over time and became a bit lax. But certainly in those days the animal population was vibrant 
everywhere, and the community at large on the island was very respectful of its values. I do not think that people 
can really comprehend the level of the fauna population on the island until they go there. People cannot walk 
anywhere on the island, day or night, without seeing endangered species, and several of them, in front of them. I 
remember on one day seeing 12 different perenties on the island. In the Pilbara, a person is lucky if they get a 
chance to see one a month. So that gives us an idea of the density of fauna on that island. 

It is Australia’s ark. It is a remnant of what Australia used to be prior to the sea level rising and prior to the 
advent of the dingo. There was from time to time an Indigenous population there—not by principal inhabitation 
but, unfortunately, by the habit of pearlers capturing females, putting them on the island and using the island as, 
in essence, a brothel. 

Committee interrupted, pursuant to temporary orders. 

[Continued on page 9141.]  

Sitting suspended from 4.15 to 4.30 pm  

QUESTIONS WITHOUT NOTICE 

NON-GOVERNMENT ORGANISATIONS — INCREASES IN CONTRACT PAYMENTS 

997. Hon SUE ELLERY to the Minister for Finance: 

I refer to the minister’s answer to question without notice 922 on 1 November 2011 in which he advised the 
house that the government “will monitor” the implementation of the 15 per cent increase to contract payments 
for the non-government sector. 

(1) What methodology is the department using to monitor how much of the increase is passed on to staff 
wages? 

(2) Has the monitoring commenced; and, if not, what is the time line to conduct the monitoring? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of the question, which was given last Thursday. I am keen to assist the 
member in this matter. I have an answer before me that I am about to provide, but the question is probably more 
properly addressed to the Treasurer in terms of portfolio responsibility. However, I respond in this way myself.  

(1)–(2) A key objective of the Liberal–National government’s reforms with the not-for-profit sector is to ensure 
that not-for-profit organisations receive a fair and appropriate price for the services they deliver on 
behalf of government. This is to ensure the sustainability of services delivered by not-for-profit 
organisations, including by attracting and retaining quality staff.  

The Partnership Forum will track the extent and timeliness of the rollout of additional funding from 
government agencies to not-for-profit organisations. In addition, the Partnership Forum will monitor 
trends over time in not-for-profit sector salaries to ensure that the additional funding is reflected in 
overall salary levels. Although it is expected that most of the additional funding provided will be used 
to pay higher salaries and to meet the outcomes of the expected Fair Work Australia decision, it is not 
appropriate to comment on, or directly monitor, the salary levels paid by not-for-profit sector 
organisations as the government is not a party to such employment arrangements. 

ALCOHOL — HEALTH WARNINGS 

998. Hon SUE ELLERY to the Minister for Mental Health: 

(1) Given that the Minister for Health said today that the Minister for Mental Health is one of two ministers 
responsible for implementing any warning labels on alcohol, will the government support the 
implementation of alcohol health warnings at the Council of Australian Governments? 

(2) If the federal government or COAG cannot reach speedy agreement on supporting and implementing 
these warning labels, will the Western Australian government push forward with a WA initiative? 

(3) Will the minister commit to have warning labels on alcohol across Western Australia by the end of 
2012? 
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Hon HELEN MORTON replied: 

I thank the member for the question. 

(1)–(2) Australian health ministers are considering report recommendations into food labelling. These include 
two recommendations about health warnings on alcohol containers, including warning people against 
the consumption of alcohol while pregnant. That decision is a matter for the health ministers. Clearly, it 
is important that we raise awareness about the importance of not consuming alcohol while a person is 
pregnant or breastfeeding. That is one of the National Health and Medical Research Council guidelines 
about low-risk alcohol consumption. This information is provided to the community in a range of 
places, including school drug education, doctors and other primary health settings and the internet.  

(3) Regarding the specific area around the commitments that the member has asked me to give, I am not 
able to give them at this stage. However, I look forward to hearing the outcome of the health ministers’ 
deliberations. 

ELECTRICITY — FEED-IN TARIFF SCHEME 

999. Hon KATE DOUST to the Minister for Energy: 

I refer to the government’s botched feed-in tariff scheme. 

(1) In total, how many valid applications were received for this scheme? 

(2) What is the total current rooftop installed capacity and the total inverter capacity for customers in the 
scheme? 

(3) How much electricity was sold into the grid under the scheme from 1 August 2010 to 30 June 2011 and 
at what consolidated cost to government? 

(4) How much electricity was sold into the grid under the scheme from 1 July 2011 to date and at what 
consolidated cost to government? 

(5) Has the government modelled what this scheme will cost over the next 10 years; and, if so, will the 
minister outline what this cost will be? 

Hon PETER COLLIER replied: 

I will hold my words, and I thank the honourable member for some notice of the question. The Office of Energy 
receives periodic reports from Synergy and Horizon Power about the feed-in tariff—the phenomenally 
successful feed-in tariff, I have to say. The most recent reports are being finalised and verified. I will respond as 
soon as I have received the detailed information requested. Therefore, do not put the question on notice; I will 
give the answer to the member as soon as the next report comes in. 

Hon Kate Doust: What about the rest of the question? 

Hon Peter Collier: That will answer all of it. 

BARROW ISLAND — ANIMAL DEATHS 

1000. Hon SALLY TALBOT to the minister representing the Minister for Environment: 

I refer to the hundreds of fauna deaths on Barrow Island. 

(1) Were all the deaths reported to the Department of Environment and Conservation as required by the 
ministerial conditions; and, if not, why not, and, if so, when was the minister first made aware of the 
reports? 

(2) What action did the minister take? 

(3) Does the minister stand by his comment that 1 500 deaths represent “no threat to any of the fauna”? 

(4) Does the minister think that DEC and Chevron are doing enough to prevent the deaths? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1)–(2) Threatened fauna cared for, injured or killed within the terrestrial disturbance footprint are reported to 
the Minister for Environment annually in the environmental performance report required under 
condition 5 of ministerial implementation statement 800. The 2009–10 and 2010–11 reports record 124 
and 317 deaths respectively of fauna listed under the commonwealth Environment Protection and 
Biodiversity Conservation Act 1999. The figure of approximately 1 500 fauna deaths, given by the 
minister in response to Legislative Assembly question without notice 766 on 8 November, includes all 
mammals, birds and reptiles, not just threatened species. These are not required to be reported to the 
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Department of Environment and Conservation; however, Chevron keeps DEC informed, and DEC 
informs the minister as necessary. 

DEC advised the minister on 2 and 27 June 2011 and on 7 November 2011 of fauna mortalities on 
Barrow Island and that it was working with Chevron to refine the measures put in place to reduce the 
number of animal deaths. 

(3) The minister indicated that DEC suggested that there is no threat to any of the fauna populations from 
the incidences that have occurred. This advice is based on the population estimates of each threatened 
species on Barrow Island and the numbers of deaths recorded; for example, it is estimated that the 
golden bandicoot population on the island is between 40 000 and 60 000 individuals. 

(4) Chevron and DEC are taking all practical measures to reduce the number of animal deaths on Barrow 
Island. These measures are subject to review and refinement as required.  

MARGARET RIVER AREA — PROTECTION OF AGRICULTURAL LAND 

1001. Hon GIZ WATSON to the minister representing the Minister for Agriculture and Food: 

With regard to protecting prime agricultural land in the Margaret River region from the coal and gas industries 
and recent changes to the electoral boundaries — 

(1) Did the minister state the following, as reported in the Augusta–Margaret River Times on Friday 
14 October 2011? According to my notes, he stated — 

As the national and international focus on food security gains momentum, there is a need to re-
assess how we manage such land use conflict … Clearly, there are a number of examples 
around the state of competing interests and clashes between agriculture and other sectors, 
whether that might be mining or other land uses … If I remain as agriculture minister after the 
next election, then I have little doubt that I will have significant input into any such discussions 
and the resultant government policy. 

(2) If yes to (1), as the minister is currently the Minister for Agriculture and Food, what is preventing him 
from having a significant input into discussions and policy now? 

(3) Does the minister share community concerns about the impact of coal and gas extraction on prime 
agricultural land? 

(4) Will the minister act to protect the prime agricultural land in the Margaret River Region? 

(5) If no to (4), why not? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of the question. The Minister for Agriculture and Food has 
provided the following response — 

(1) Yes. 

(2) The member has misinterpreted the comments. I currently have carriage, but not sole carriage, of issues 
relating to agricultural land use and, if I am re-elected and reappointed as Minister for Agriculture and 
Food, I will continue to have significant input into any such discussions and will continue to work with 
my cabinet colleagues on this and other issues. 

(3) Yes. 

(4) The government is considering various options for the Margaret River region to ensure effective 
decision-making frameworks are in place. 

(5) Not applicable. 

STRATEGIC GRAIN NETWORK REVIEW 

1002. Hon KEN TRAVERS to the minister representing the Minister for Transport: 

I refer to the minister’s answer to question without notice 985. 

(1) What investment in rail sidings is the government making at Kellerberrin and Brookton and when will it 
commence? 

(2) Do the grain storage areas at Brookton require any expansion to handle the increased volumes and 
varieties following the closure of tier 3 lines, and when will this occur? 

(3) Can the minister guarantee that there will not be any increase in truck movements in the Perth 
metropolitan area following the closure of the tier 3 lines; and, if yes, on what basis can he make this 
guarantee? 
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Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of this question. 

(1) The government is expecting to make a financial investment in 2012–13. 

(2) Additional storage capacity will be provided by Co-operative Bulk Handling Ltd. 

(3) This is largely dependent upon the decisions and actions taken by CBH and other companies entering 
the grain industry. 

ROCK LOBSTER FISHERY 

1003. Hon JON FORD to the Minister for Fisheries: 

I refer to the Western Australian rock lobster fishery. 

(1) What is the fishery total catch valued at annually? 

(2) How is the forecast total available quota looking for the next three years? 

(3) What is the Department of Fisheries’ current position as to the reason for the dramatic decline in the 
fishery within recent years? 

(4) Is the puerulus count still regarded as a reliable methodology for determining total allowable catch? 

(5) If yes to (4), what evidence is that based on? 

(6) What further work is still required in implementing the full individual transferable quota system? 

Hon NORMAN MOORE replied: 

(1) For 2009–10, the west coast rock lobster managed fishery was valued at a little over $180 million. The 
GVP for the recent 2010–11 financial year has not yet been calculated. 

(2) The total allowable commercial catch for the 2011–13 season—I will explain that in a minute—from 
15 November 2011 to 14 January 2013 is 6 938 tonnes. The TACC for 2013 and subsequent seasons is 
yet to be determined. By way of quick explanation, that season will run over two calendar years because 
it is changing when the season begins and finishes. 

(3) The Department of Fisheries continues to investigate the cause of the decline in puerulus settlement 
over recent years. It appears likely that the low puerulus counts are the result of a combination of 
unknown environmental factors coupled with possible reduced levels of breeding stock in certain key 
areas of the fishery. There are a number of research projects currently underway, due to be completed 
next year, which will provide additional information concerning the very low puerulus settlement. 

(4) The puerulus settlement index is still regarded as a reliable method for determining the recruitment of 
lobsters that will enter the legal catch of the fishery in three to four years’ time. 

(5) The evidence of the relationship between the puerulus settlement index and recruitment to the fishery is 
based on more than 40 years of data. 

(6) The key piece of work required to implement the full individual transferable quota system is the 
development of a new west coast rock lobster management plan, which is expected to be in place by 
January 2013. 

ABORIGINAL HERITAGE ACT — NONCOMPLIANCE WITH MINING CONDITIONS 

1004. Hon ROBIN CHAPPLE to the Minister for Indigenous Affairs: 

With regard to the Western Australian Auditor General’s eighth report, “Ensuring Compliance with Conditions 
on Mining”, September 2011 — 

(1) What prevented the Department of Indigenous Affairs from actively monitoring operator compliance 
with the Aboriginal Heritage Act for the past 12 months? 

(2) What were the factors that stopped DIA from undertaking enforcement action when instances of 
noncompliance were found during the past 12 months? 

(3) What has prevented DIA from using its powers to issue warnings and directions to operators who 
breached section 18 conditions? 

Hon PETER COLLIER replied: 

(1) In the last 12 months DIA has been actively implementing a compliance framework, and during this 
period monitoring of operator compliance in respect of section 18 consent notices has been occurring. 
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(2) DIA has undertaken enforcement action when instances of noncompliance were found during the past 
12 months. All incidents reported to DIA have been investigated and/or assessed. 

(3) DIA heritage officers actively engage with industry and complainants at the time of a complaint, 
consistent with DIA’s statutory obligations and procedures. 

ALMA STREET CENTRE — PATIENT DEATHS 

1005. Hon LJILJANNA RAVLICH to the Minister for Mental Health: 

I refer to the tragic and unnecessary deaths this year of three people who were either turned away or discharged 
early from Fremantle Hospital’s Alma Street mental health centre. 

(1) Given the importance of this issue, has the minister discussed the issue of Alma Street mental health 
centre and these three suicides with the Premier? 

(2) If so, when did the minister discuss the matter with the Premier; and, if she has not, why not? 

(3) Has the minister discussed with the Premier the need for a full coronial investigation into these three 
deaths and into the admission, treatment and discharge of patients at the hospital’s Alma Street mental 
health centre; and, if not, why not? 

(4) If yes to (3), when did the minister have that discussion with the Premier? 

Hon HELEN MORTON replied: 

I will follow my new approach of talking directly through the President! 

(1)–(4) Mr President, I am again really pleased to re-emphasise the importance of this issue. I take the 
opportunity to again explain that mental illness is really serious and that people die from it. Despite the 
very best endeavours of all the clinical people involved in their care, their families and friends, and all 
services that are provided, unfortunately, people still die from mental illness.  

I really want to make that point because I think that in spite of the concern that is being expressed by 
Hon Ljiljanna Ravlich on this matter, she has the view that, somehow or other, people do not die from 
mental illness, but I want to make it clear that it is incredibly serious and does happen. In the same way, 
people who die of cancer or cardiovascular disease may also have had recent contact with hospitals. In 
cases of people who die from suspected suicide, the coroner investigates every one of those deaths. 
Simultaneously, every one of those incidents are reported to the Chief Psychiatrist. A complete review 
is undertaken with a root-cause analysis. All the investigation that goes with a sentinel event takes place 
at the same time. Both those circumstances work in parallel. 

In terms of the work I commenced around six weeks ago, I indicated that I wanted to put in place two 
reviews. One was to have the Chief Psychiatrist go back and review the clinical decisions around the 
admission and discharges of all people who had had an association with the Alma Street hospital and 
who died in a short time frame following that. Of course the Chief Psychiatrist is underway in that 
process. At the same time, having met with executive directors of the mental health service providers 
across the state, with the Director General of Health, the Mental Health Commissioner, the 
Chief Psychiatrist and others, we talked about, and have talked about now over a period of time, the 
need for a complete overhaul of discharge planning and admission work for mental health services 
across the state. That process is now being undertaken by an independent reviewer. It is jointly funded 
by the Mental Health Commission and the Department of Health, reporting directly to me. I understand 
that review will probably take about four months.  

In the meantime that information has all been passed on to the Premier. In that process, the honourable 
member opposite can be assured that the Premier is fully informed of everything I am doing in this 
respect. He is also aware that the State Coroner investigates every suspected suicide. I have heard the 
honourable member call for a coronial investigation. If the State Coroner decides to hold an 
investigation into this, there is no doubt that we will participate in full and fully support such an 
investigation, but, to be honest, I am not going to wait for that to take place. At this stage I have put in 
place two parallel reviews reporting directly to me. Part of that is to make sure that families have a big 
involvement in providing information into what their contact and input has been in both the admission 
and discharge processes.  

I have no idea what the honourable member opposite is trying to get at and whether she thinks that 
somehow or other the Premier is not across all this information. This information has been fully 
provided to the Premier. He is very aware of this information. He gets briefing notes the same way that 
other people get briefing notes about what we are doing. Whether that is satisfactory for anybody else, it 
is certainly the way that we operate. Thank you. 
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DEPARTMENT OF HOUSING — VACANT HOUSES 

1006. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Housing: 

(1) Could the minister advise how many Department of Housing homes currently undergoing significant 
maintenance, modification or refurbishment have been vacant for a period of more than six months? 

(2) What is the address of each of the homes? 

(3) For how long have the homes been unoccupied? 

Hon SIMON O’BRIEN replied: 

(1)–(3) I thank the honourable member for some notice of this question. Even with that notice, the information 
cannot be provided in the time available. The member is asked to place the question on notice. 

“FINDING A PLACE” REPORT — IMPLEMENTATION OF RECOMMENDATIONS 

1007. Hon LYNN MacLAREN to the minister representing the Minister for Housing: 

I refer to the implementation status of the 165 recommendations of the Equal Opportunity Commission’s 2005 
report titled “Finding a Place”. 

(1) As per recommendation 5, have all Homeswest policies been reviewed to ensure that they do not 
directly or indirectly disadvantage Aboriginal tenants or prospective tenants in their content or in their 
practice? 

(2) To implement recommendation 22, does Homeswest plan to amend its policy on eligibility relating to 
an applicant with a poor tenancy history with Homeswest on issues such as debt, antisocial behaviour 
and poor property standards? 

(3) Has the department implemented recommendation 34, which states — 

Where the reason for decline of the offer relates to the condition of the property, the matter to 
be referred to the building inspection unit for an inspection to be carried out and a report 
prepared. 

(4) If no to (3), why not? 

(5) Which recommendations not currently addressed or only partially implemented would be implemented 
by the passage of the Residential Tenancies Amendment Bill 2011? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of this question. 

(1) The Equal Opportunity Commission released “Finding a Place: Final Report” in 2011 with revised 
recommendations that supersede the 2004 “Finding a Place” report. The Department of Housing is in 
the process of preparing an implementation plan in line with a number of the current recommendations. 
In accordance with the substantive equality policy framework, the department is working with the Equal 
Opportunity Commission on an ongoing basis to review policies and identify any inequitable impact on 
culturally and linguistically diverse groups, including Aboriginal clients. 

(2) The policy is currently being reviewed. 

(3)–(4) The department has practices in place to ensure that when an offer of a property is declined on the basis 
of an applicant’s concern about the condition of the property, the situation is investigated and the 
appropriate action taken. 

(5) The department has not assessed the impact of the Residential Tenancies Amendment Bill 2011 in the 
context of the recommendations of the 2004 “Finding a Place” report. 

BUSSELTON WATER — HARDSHIP UTILITY GRANT SCHEME ASSISTANCE 

1008. Hon ADELE FARINA to the minister representing the Minister for Water: 

I refer to Busselton Water. 

(1) What date was hardship utility grant scheme assistance made available to Busselton Water customers? 

(2) For 2011, how many Busselton Water customers — 

(a) applied for HUGS assistance; 

(b) received HUGS assistance; 

(c) applied for exceptional circumstances HUGS assistance, and how much additional funding 
assistance did they receive; 



9138 [COUNCIL — Wednesday, 9 November 2011] 

 

(d) arranged to have their water bills paid by instalments to avoid disconnection; and 

(e) had their water disconnected due to inability to pay? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) April 2010. 

(2) In the 2010–11 financial year — 

(a) Two customers applied. 

(b) Two received assistance. 

(c) None met the criteria for exceptional circumstances. 

(d) Twenty-two customers entered into an instalment plan. 

(e) One service installed by a developer on vacant land was disconnected for nonpayment. 

PILBARA — POTABLE WATER CAPACITY 

1009. Hon HELEN BULLOCK to the minister representing the Minister for Water: 

I refer to potable water capacity in the Pilbara. 

(1) What is the current domestic demand for potable water in the Pilbara? 

(2) What is the current commercial demand for potable water in the Pilbara? 

(3) What is the current agricultural demand for potable water in the Pilbara? 

(4) What is the current capacity in surface and artesian potable water available in the Pilbara? 

(5) What is the forecast total demand for potable water in the Pilbara for all uses over the next 10 years? 

Hon HELEN MORTON replied: 

I thank the honourable member for short notice of the question. The detailed information requested by the 
member was not able to be sourced in the time frame and also requires consultation with outside government 
parties. It is requested that this question be placed on notice. 

MARLON NOBLE — SEX OFFENDER REGISTER STATUS 

1010. Hon ALISON XAMON to the minister representing the Minister for Police: 

I refer to the case of Mr Marlon Noble. 

(1) Does Mr Noble’s name appear on any state sex offender register or similar register? 

(2) If yes to (1), will the minister please name which register Mr Noble’s name appears on? 

(3) If no to (1), would Mr Noble’s name appear on any of those registers if he was released from custody? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) No.  

(2) Not applicable. 

(3) No. 

CHILD DEVELOPMENT SERVICE — WAITING TIMES 

1011. Hon LINDA SAVAGE to the minister representing the Minister for Health: 

I refer to the $49.7 million allocated over four years to reduce waiting times for therapies at the state Child 
Development Service. 

(1) What are the current target waiting times to be achieved for the following child development services in 
the metropolitan area — 

(a) speech pathology; 

(b) occupational therapy; 

(c) physiotherapy; 

(d) clinical psychology; and 

(e) social work? 
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(2) What is the current target waiting time for an appointment with a paediatrician at the Child 
Development Service in the metropolitan area?  

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) (a) 9.4 months. 

(b) 7.5 months. 

(c) 6.2 months. 

(d) 5.1 months. 

(e) 3.9 months. 

(2) There is no target for paediatricians in the metropolitan area. 

EMERGENCY SERVICES LEVY 

1012. Hon ED DERMER to the minister representing the Minister for Emergency Services: 

Some notice has been given of the question. I refer to the emergency services levy and ask for each of the years 
2008, 2009, 2010 and 2011 to date —  

(1) What is the total ESL collected? 

(2) How much was spent on appliances and equipment? 

(3) How much was spent on training? 

(4) How much was spent on capital works? 

(5) For each of the amounts in parts (1) to (4), what is the breakdown between the metropolitan area and 
regional Western Australia? 

Hon PETER COLLIER replied: 

I thank the member for some notice of this question. 

Information is not available in the time required and I therefore request that the member place the question on 
notice. 

ALCOHOL — RESTRICTION IN PRIVATE HOMES — LIQUOR CONTROL ACT 

1013. Hon SUE ELLERY to the Minister for Child Protection: 

I refer to the powers given to the Director General of the Department for Child Protection in the Liquor Control 
Act to apply for alcohol restriction in private homes. 

(1) What policies and protocols have been developed for exercising this power and will the minister table 
them? 

(2) Are any households currently known to the Department for Child Protection that warrant making such 
an application? 

(3) If yes to (2), how many? 

Hon ROBYN McSWEENEY replied: 

I thank the member for some notice of this question. 

(1) This government has taken steps to further protect children through new provisions in the Liquor 
Control Act 1988 that came into effect on 18 October 2011. New liquor control regulations relating to 
the changes will enable the Director General of the Department for Child Protection to apply for a place 
to be declared restricted premises. It is anticipated that this will assist the department to meet its 
responsibilities under the Children and Community Services Act 2004 to promote the wellbeing of 
children, individuals, families and communities. Applications by the department may be appropriate in 
particular cases in which children and families known to the department are subjected to the dangerous 
impacts of excessive drinking by other people or visitors to their home, and when there is an ongoing 
risk of harm. The department’s practice guidance for child protection workers on the processes for 
exercising these powers will include, but will not be limited to, a comprehensive assessment of the child 
and family situation; consideration of the impact on the safety and wellbeing of the children of alcohol 
being consumed on the premises; the views of the parents or carers in relation to the application; the use 
of powers as part of an overall plan; and consultation with other services engaged with the family. 
Given that these powers have so recently come into effect, these policy and procedure documents are 
not yet finalised. I will be pleased to table them when they are complete. 
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(2) As the procedures are not in place, no homes have yet been formally identified. The department expects 
to assist some owner–occupiers to make application in addition to any applications made by the 
department itself. 

(3) Not applicable. 

FOREST MANAGEMENT — MARRI CANKER 

1014. Hon GIZ WATSON to the minister representing the Minister for Environment: 

I refer to the report released by Murdoch University’s Centre of Excellence for Climate Change, Woodland and 
Forest Health on 17 October this year regarding disease and drought threat to iconic Western Australian trees, in 
which it warns that thousands of marri trees throughout the south west are dying or are already dead from a 
devastating form of tree cancer known as marri canker. 

(1) What action is being taken to combat marri canker in the south west? 

(2) What action is being taken to assess the impact of marri canker on populations of western ringtail 
possums and Carnaby’s black cockatoos in the south west region? 

(3) Will the minister recommend an end to further clearing of native forest in light of drought and disease 
pressures on this cornerstone species? 

(4) If no to (3), how can the minister be sure that our native forests are being sustainably managed? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. 

(1)–(2) I refer to the answer to question without notice 601 asked on 17 August 2011 and add that further 
research proposals are currently being developed. 

(3)–(4) Disturbance operations on state forest and timber reserves are undertaken in accordance with the 
“Forest management plan 2004–2013”. Preliminary work has commenced on the preparation of the next 
forest management plan. The plan will consider strategies and practices to address environmental 
stresses such as a drying climate and the range of plant and animal pests and forest diseases. 

QUESTIONS ON NOTICE 4701, 4758, 4759 AND 4737 

Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Norman Moore (Leader of the House), 
Hon Simon O’Brien (Minister for Commerce) and Hon Peter Collier (Minister for Training and 
Workforce Development). 

LIGHT RAIL PROPOSAL — HIGH WYCOMBE 

Question on Notice 4707 — Answer Advice 

HON SIMON O’BRIEN (South Metropolitan — Minister for Finance) [5.04 pm]: Pursuant to standing 
order 138(d), I wish to inform the house that the answer to question on notice 4707 asked by Hon Ljiljanna 
Ravlich on 22 September 2011 of the Minister for Finance representing the Minister for Transport will be 
provided by 1 December 2011. 

EDUCATION PORTFOLIO — AGENCY FEES AND CHARGES 

Questions on Notice 4728 and 4729 — Answer Advice 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [5.05 pm]: Pursuant to standing 
order 138(d), I wish to inform the house that the answers to questions on notice 4728 and 4729 asked by Hon 
Ken Travers on Tuesday, 27 September 2011 of the Minister for Energy representing the Minister for Education 
will be provided on Tuesday, 22 November 2011. 

QUESTIONS ON NOTICE 4703, 4704, 4705, 4779 AND 4755 

Answer Advice 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.06 pm]: Pursuant to 
standing order 138(d), I wish to inform the house that answers to questions on notice 4703, 4704 and 4705 asked 
by Hon Ljiljanna Ravlich on 22 September 2011 of me, the Minister for Mental Health, will be provided on 
Tuesday, 22 November. 

I also wish to inform the house that the answer to question on notice 4779 asked by Hon Alison Xamon on 
27 September 2011 of me, the Minister for Mental Health, will be provided on Tuesday, 22 November 2011. 
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I also wish to inform the house that the answer to question on notice 4755 asked by Hon Ken Travers on 
27 September 2011 of the Minister for Mental Health representing the Minister for Environment will be 
provided on the next sitting day. 

DISABILITY SERVICES COMMISSION — FOR-PROFIT SERVICE PROVIDERS 

Question on Notice 4785 — Answer Advice 

HON HELEN MORTON (East Metropolitan — Minister for Disability Services) [5.08 pm]: Pursuant to 
standing order 138(d), I wish to inform the house that the answer to question on notice 4785 asked by Hon Sue 
Ellery on 27 September 2011 of me, the Minister for Disability Services, will be provided on Tuesday, 
22 November 2011. 

COMMITTEE REPORTS AND MINISTERIAL STATEMENTS — CONSIDERATION 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair. 

Gorgon Gas Project, Barrow Island — Environmental Approval —  
Statement by Minister for Environment — Motion 

Resumed from an earlier stage of the sitting. 

Hon ROBIN CHAPPLE: We need to paint a picture of what Barrow Island is like. There are a couple of small 
islands at the end of Barrow Island. It is not just a flat island; it is a series of ranges very similar to Cape Range 
at Ningaloo. It is a very diverse environment, and there are some incredible cast systems on the island in a place 
called Butler’s ridge. I take my hat off to West Australian Petroleum Pty Ltd for the work it did in managing the 
place in the early days. But, quite clearly, when the proposal to develop the island for the Gorgon development 
by Chevron Corporation was put forward, it was a completely new step in the direction of Barrow Island. Prior 
to then, there were on the island about 414 what we refer to as nodding donkeys—that is, oil pumps. There had 
been leaks and there had been problems associated with those oil pumps, but they were coming to the end of 
their life. Indeed, the original agreement with WAPET was that WAPET would be allowed on the island to 
extract the oil; and, as soon as the oil had been extracted, the whole island was to be rehabilitated and returned to 
an A-class reserve. If we go back to the original debates, not in this chamber but in the other chamber, we will 
find that really strong commitments were made that once that was over, Barrow Island would never be utilised 
again. When I say that the oil was coming to its end, that was mainly due to the fact that they were getting so 
much formation water out of the bores that that water was being pumped back in to extract the last residual 
amounts of oil. 

When Chevron took over from WAPET, it had a declining project on the island, which was supposed to be 
wrapped up once the oil came to finalisation, and it was then to leave the island. When the Gorgon project 
presented by Chevron was put before the Environmental Protection Authority and the then Conservation 
Commission, they released reports on 1 July 2003 identifying that, in their mind, the development should not go 
ahead. Those proposals were then taken before cabinet. A couple of months later, in around October of the same 
year, cabinet decided not to listen to the EPA, or, indeed, to the Conservation Commission, and through an act of 
Parliament, which was a state agreement act, allowed for the development to proceed. I think that was most 
probably the blackest day of the lot. I say that because clearly at that stage, Chevron and a company called Sasol 
Chevron, were intending to develop industry on the island, not just the gas field, but downstream processing. 
Since the permission was granted, the project has been expanded several times, and we are now looking at 
potentially five trains out there and a massive workforce. So, the risks and the impacts that were identified in the 
Conservation Commission’s report, and, indeed, the EPA’s report of July 2003, have also come to fruition. Later 
I will talk a bit more about what has gone on since then.  

But I think it is important to realise the position taken by the then Leader of the Opposition, Hon Colin Barnett. 
A newspaper article in The West Australian of Thursday, 3 July 2003 states — 

Opposition Leader Colin Barnett said that he was not convinced by Chevron Texaco’s arguments and 
believed it would still be economic to build a liquefied natural gas plant on the mainland.  

“The main additional cost is a pipeline to pump the gas to the mainland—that is not $1 billion,” he said. 

Chevron Texaco had underestimated the continuing operating cost of having a major project on Barrow 
Island, with the limitations associated with it being a Class A nature reserve.  

Mr Barnett said WA stood to reap a bigger economic windfall by locating an LNG plant on the 
mainland with the undeveloped Maitland estate, south of the Burrup Peninsula, his preferred option.  

What he identified also in that article was that the project would have downstream processing, whether it be on 
Barrow Island or on the mainland. His comments were that the Maitland industrial estate was a far better option, 
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because that had unlimited space, whereas the space on Barrow Island was constrained by the environment and 
the values of the place. An article in The West Australian of 20 October 2003, shortly after the decision was 
made by the then government to develop the Gorgon gas development on Barrow Island, states —  

State Opposition Leader Colin Barnett will try to force the $11 billion Gorgon Gas development from 
environmentally sensitive Barrow Island on the mainland if he becomes Premier at the next election.  

Mr Barnett told The West Australian yesterday — 

That is, the day before Monday, 20 October — 

he would try to convince the Federal Government and developers to spend an extra $1 billion to build 
the project’s main plant at Maitland, south of Karratha, creating the nation’s biggest industrial estate. 

The move would attract up to 20 associated chemical operations which would boost the Karratha 
township and generate local jobs.  

So it was quite clear then to Hon Colin Barnett that not only were we looking at a project to develop gas, which 
is now occurring on Barrow Island, but that at some stage there would be downstream processing. It is my 
understanding of the gas industry that downstream development will occur, and more than likely it will occur on 
Barrow Island. So, the limitations of the current impact are going to be expanded quite significantly into the 
future. 

In that regard, the comments of the minister in his ministerial statement indicate that all is well. But I would 
suggest not. We have just heard an answer in this place in relation to this matter. We then have The Sunday 
Times article headed, “Gorgon death toll: Native animals killed in gas works”. The article begins as follows —  

Native animals are being killed almost daily on Barrow Island by workers on the controversial Gorgon 
gas project. 

A range of animals are being killed on Barrow Island. But I will turn just to the fauna of significance that is 
being killed on Barrow Island. In a report that was presented for the period 2009–10, the number of deaths 
increased almost exponentially over that year as the development proceeded. The animals ranged from golden 
bandicoots to spectacled hare-wallabies, and the deaths were associated with clearing work and traffic accidents, 
but it was mainly the poor old golden bandicoots, along with some turtles, that bore the brunt of the impacts. 
Some possums and some wallaroos were also killed in that period. But when the ramp-up starts to occur is in the 
period between January 2011 and July. In that period, things really, really ramped up.  

Let us understand how some of these poor animals are dying. Most people know about road kill—we see it on 
the road—and we have a lot of traffic. People are not supposed to drive after dark on Barrow Island unless there 
is an emergency situation, and they are supposed to drive at less than 20 kilometres an hour. Because those 
animals are so unattuned to vehicle movements and have no fear of predation, a vehicle does not create fear in 
them.  

It would be really surprising for people to know that the report I have states that 11 of those animals were 
crushed by boots in the wet mess. That is not, in my view, accidental. It could be, because I know that the 
prolific nature of animals on the island means that they are underfoot, but for 11 to be killed—in most cases 
underfoot in the area of the wet mess—in a period of less than six months is a massive problem. It should not be 
allowed to go on. Something is crook in Tallarook, because if that is the level of management of Chevron—we 
have to remember that Department of Environment and Conservation officers are out there as well trying to keep 
this under control—we have a major problem.  

The Greens (WA) also asked a question about why animals were not being relocated to the mainland, as had 
previously happened, to be managed by the wildlife carers in Karratha. We were told that they were being dealt 
with on the island, or, where situations required, being euthanased on the island. Let us look at some of the 
euthanasia that has occurred on the island. Two golden bandicoots and two unfurred pouch young were hit by a 
car and were then euthanased. Was that the young? Was that the adults? Unless somebody is prepared to care for 
those animals, then the practice, under the normal rule, is that the small animals are euthanased. How are they 
being euthanased? It is referred to as “blunt trauma”, which is obviously a whack on the back of the head with a 
rock or a hammer or something like that. This is the way the environment is being conducted out there on 
Barrow Island, and I would suggest that it is not acceptable. Industry has been allowed to go to Australia’s ark, 
and I think it is paying scant disregard to its requirements.  

We also are finding dead animals in dustbins, according to this report. How are animals being found dead in 
dustbins when every animal that dies is supposed to be handed into CALM or reported? Animals are being 
killed, and because people do not wish to accept responsibility, the animals are being placed in dustbins. My 
view is that the situation is out of hand, and the Minister for Environment should take serious control of the 
situation.  

It really interested me that dear old Chevron, given this article on page 24 —  
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[Member’s time expired.] 

The CHAIRMAN: Hon Robin Chapple. 

Hon ROBIN CHAPPLE: — had run two full-page advertisements on pages 18 and 19. 

Point of Order 

The CHAIRMAN: Does the Leader of the House have a point of order? 

Hon NORMAN MOORE: No; I was seeking the call.  

The CHAIRMAN: My apologies. Sorry, Leader of the House, I did not notice that. 

Hon NORMAN MOORE: I obviously did not yell out loud enough, but I was seeking the call.  

Hon Sally Talbot: You should wear an orange tie! 

Hon NORMAN MOORE: I do not have an orange tie; that is why I am not wearing one.  

The CHAIRMAN: I gave Hon Robin Chapple the call—my apologies. I apologise profusely; I did not notice 
you were seeking the call.  

Hon NORMAN MOORE: There is an issue about members just continuing to remain standing and having a 45-
minute debate, but, anyway, if that is the way you want to do it. 

Committee Resumed 

The CHAIRMAN: Hon Robin Chapple. 

Hon ROBIN CHAPPLE: At the same time as that article on the native animals killed at the gasworks appeared, 
Chevron placed two major advertisements stating, “Now is the time to invest in the future”, and, “Aren’t we 
doing a good job with the environment?” I would suggest that that level of advertising is completely misleading.  

For the Leader of the House’s benefit, I will not stay on my feet much longer, but I also wanted to quickly touch 
on the flora problems on the island. I am just looking for the question that was asked on that. I do not have it to 
hand, but, in essence, earlier this year we asked some questions about invasive species. Invasive species are the 
very, very issue that the Environmental Protection Authority and the Conservation Commission of Western 
Australia held the most fear about. That was the original reason given in 2003 for those two agencies being 
opposed to the development. Unfortunately, I cannot find the figures, but there have been something around 
15 critical introductions to the island. I think there were some eight major invasions on the island, and another 
15 minor or less important invasions. We have to remember that this island has been so well protected that, to 
stop invasive species, even passing ships or pleasure craft have not been allowed to land, but the flora is now 
severely threatened.  

Notwithstanding what the minister said about the government congratulating itself on what was going on, it is 
my firm belief that we are slowly seeing the death of an island that I hold dear—an island I was privileged to 
visit when it was in a relatively pristine condition.  

Hon NORMAN MOORE: I did not realise I had such a soft voice! 

I have listened to Hon Robin Chapple, on not only this occasion, but also others, talk about the death of things; 
he completed his speech by talking about the death of Barrow Island. This level of exaggeration on a regular 
basis by the Greens (WA) is becoming infectious. I think the honourable member caught it from Senator 
Christine Milne, who said that the carbon tax was going to save the Great Barrier Reef. She knows, Hon Robin 
Chapple knows and I know that that is a total and absolute exaggeration that has no substance whatsoever. We 
watch Greens members of Parliament and green activists in this country continuing to exaggerate the 
environmental effects of any activity that human beings undertake anywhere. They exaggerate to the extent that 
they frighten people to the point at which there is totally unjustified serious concern about the environment in 
some sections of the community.  

The member mentioned that the then opposition took the view that the Gorgon liquefied natural gas project 
should be onshore, not on Barrow Island; however, what he did not do in his speech was to then spend some time 
informing the chamber which government in fact brought in the Barrow Island Act.  

Hon Robin Chapple interjected.  

Hon NORMAN MOORE: Hon Robin Chapple said “the government”; he did not say “the Labor government, 
led by Dr Gallop”. Geoff Gallop was the Premier who stopped people from developing a resort at Ningaloo Reef 
to get some environmental credentials, and then went ahead with the development of Barrow Island for the LNG 
plant. I thought the member might have spent a little time in his speech reflecting upon the government that was 
responsible for Barrow Island being developed.  

He mentioned the views of the then opposition leader, Colin Barnett.  
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However, for the sake of the chamber, that comment was made by Hon Colin Barnett when he was Leader of the 
Opposition between 2001 and 2005; he was not Leader of the Opposition after that. The decision was taken 
by the then Labor government to go to Barrow Island, and that development went ahead under a Labor 
government. 

What this government did—which was the purpose of the ministerial statement we are discussing today, which 
was made in 2009—was outline the very stringent environmental conditions that the then Minister for 
Environment, Hon Donna Faragher, in conjunction with the federal minister, who I think was Tony Burke at the 
time, imposed upon this project. The member has read out a list of fatalities of fauna on the island that is 
contained in some report. I do not know what the report is. I would be very interested to have a look at it, and I 
am sure that the Minister for Environment would want to do the same. But there are reports and there are reports. 
I do not always believe everything that I read in The Sunday Times, just as I do not always believe everything 
that I read in The West Australian or hear on the ABC, because sometimes it is not all that accurate. However, if 
we look at the conditions attached to this project, we see that there is $60 million for turtle protection—
$60 million to protect turtles on Barrow Island. Part of that is for, as is mentioned in the statement, management 
of light emissions so the light does not shine in their eyes. Perhaps we could have provided them with 
sunglasses; it might have cost a bit less than that! But that is a very facetious remark. 

Hon Sally Talbot: You’re not really as green as they say you are. 

Hon NORMAN MOORE: I do not know who thinks I am green, but anyway — 

Hon Sue Ellery: Nobody. That’s the point you were making! 

Hon NORMAN MOORE: The point I am seeking to make is that the current government, which signed off on 
the environmental approvals that are now being criticised by the honourable member, put very strict 
environmental conditions on this project. But let us understand one thing about this project: it contains one of the 
most significant environmental and CO2 emissions projects in the history of the world, which is the 
geosequestration of about half its carbon dioxide—a very, very significant environmental program that was put 
in place by the previous Labor government, which I am sure Hon Sally Talbot was a party to because she was, I 
think, the parliamentary secretary to the environment minister. I applaud that government for taking that 
initiative. But where do the Greens come from? They say, “We can’t possibly do that. We’re totally opposed to 
geosequestration of CO2 because somehow or other it is environmentally unacceptable.” So what they are saying 
is that it is better for it to go into the atmosphere than for it to go underground. I do not quite understand the 
Greens other than to say that if somebody solves the problem of greenhouse gas emissions, it will give the 
Greens nothing to do. 

Hon Robin Chapple: The problem is, minister, that nobody has actually dealt with the costs associated with 
geosequestration and the energy required for geosequestration. 

Hon NORMAN MOORE: All I can say to the honourable member is that one of these generations he might be 
the minister making a decision about these things, and what I can guarantee will happen is that nothing will 
happen, because we have a party that does nothing. We have a decision initiated by the last Labor government to 
put this project on Barrow Island, which contained a requirement to geosequestrate millions of tonnes of CO2 as 
a program to reduce emissions going into the atmosphere and which received the support of the opposition. 
Indeed, I spent some time investigating geosequestration in other parts of the world and came to the conclusion 
that it is a very, very good program and there should be more of it. Indeed, Western Australia is carrying out a 
feasibility study in conjunction with the commonwealth Labor government, supported by Martin Ferguson, to 
look at geosequestration in the south west of Western Australia for the Perdaman Industries project and for those 
alumina refineries in the south west, because it is an engineering solution to greenhouse gas emissions that has 
worked elsewhere in the world, and presumably it will work here. But again the Greens just say, “No, you can’t 
do that. You can’t make any effort to have an engineering solution; you’ve just got to have things like carbon 
taxes so you actually close industry down and get rid of jobs”, which is why I cannot understand the Labor Party, 
because the Labor Party used to stand for people having jobs, for industry, for people improving their standard of 
living and for people improving their salaries and their working conditions. However, it is now in bed with a 
party that jumps for joy at the prospect of putting a whole heap of people out of jobs, and it is in conjunction 
with the federal Labor government, which I find quite extraordinary. I just wonder how ministers such as Tony 
Burke, Martin Ferguson and those other federal ministers who actually want some industry in this country can 
live with the decisions that they are having to make.  

That is a bit of an aside, but I want to make the point very clearly that this project on Barrow Island, which is 
worth $43 billion—the biggest project in Australia’s history—will provide energy for millions of people in the 
world whose standard of living we are hoping to improve, and fundamental to that is energy, and all we have 
from the Greens is, “You shouldn’t have done it in the first place and you’re messing it up now.” 

Hon Robin Chapple: Exactly. 
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Hon NORMAN MOORE: That is the sum total of where they come from, and that is something that I find 
extraordinarily irritating as I sit here day after day listening to Greens members of Parliament saying, “You 
shouldn’t be doing anything.” I really get a bit worried for the Labor Party because it is in the same bed, and in 
fact it is jettisoning its own former base—people who want jobs and work and industry to be developed and to 
grow our economy. That is what it used to stand for. Now I do not see much of that happening in reality. 

This is a very good project indeed. It will deliver significant amounts of revenue to the federal government 
through petroleum resource rent taxes, and provide significant amounts of energy for China and other parts of 
the world that are seeking to raise the standard of living of their citizens so that they can have a lifestyle that we 
would regard as simply normal in this country. I cannot understand the Greens, who would like to see people 
around the world go without the energy they need to lift themselves out of poverty. That ought to be our first 
objective. However, for some reason the Greens put other issues ahead of human wellbeing, and that is what 
irritates me significantly. That is why I am standing now and saying that this government has, through this 
statement that we are debating today, put in place very, very stringent environmental conditions to ensure that we 
get the best environmental outcomes in this project. 

As I said before, we must bear in mind that when we were the opposition and the Labor Party was the 
government, we did not want this project on Barrow Island. That was not necessarily for environmental reasons, 
because we believe the environment on Barrow Island can be managed. The honourable member does not but I 
do. We wanted the project on the mainland so that it could be part of an extension of an industrial complex at 
Maitland, and it could have been a cornerstone of a chemical industry. However we were informed at the time 
that it would cost $A1 billion more to bring it onshore, and that would have made it unviable. We sat down with 
the federal minister at the time, Ian Macfarlane, and we were advised by the state Labor government then that, as 
far as it was concerned, it was prepared to put the project on Barrow Island because it would lose it if it had to go 
on the mainland. So that is how it came about. For the member to start suggesting that this is just the beginning 
of an industrial complex on Barrow Island is again a figment of the member’s imagination, because the talk 
about Maitland was about using it as a cornerstone, if it could become such, to develop industries off, because 
land was available, and at Karratha there was the energy, the salt, the water and all the rest that was needed for a 
chemical industry, which we have long thought was appropriate for that part of the world. However, to suggest 
that somehow or other there is going to be that sort of industry on Barrow Island is again, as I said, a figment of 
the member’s imagination. It reminds me of the arguments being used about James Price Point in the Kimberley. 
We are being told that that is the beginning of the industrialisation of the Kimberley, as if the whole of the 
Kimberley is going to be covered by petrochemical plants, LNG plants, steel mills, coalmines and the whole 
works. I can just see it now: the member has this image in his mind of the Ruhr in Germany or the Midlands in 
the United Kingdom that this is what the Kimberley will look like. The Greens keep portraying this view that 
somehow or other the Kimberley will be destroyed, just as the member suggested Barrow Island will be 
destroyed, and it will die. That comes back to my original comment at the very beginning of this little tirade, if I 
can use that word, that the Greens spend their lives telling people what they want them to hear, which often bears 
no relationship to reality or the truth. I draw the member’s attention to a book I read recently, which I am sure 
the member read, called Confessions of a Greenpeace Dropout. It is written by a founder of Greenpeace who 
tells it as it is. That book should be compulsory reading for every politician in this country because it 
demonstrates once and for all that the tactics used by the Greens here are the same tactics used by Greenpeace—
namely, just frighten the hell out of people, exaggerate, go over the top, talk about death and the destruction of 
human beings, habitat and the environment. If they keep telling people that, they will eventually go along with it 
because people will believe that it has some skerrick of truth. The bottom line is that vast amounts of what is 
being said are not true. I really do feel sad for the Labor Party because it has been sucked in by all this and 
reckons that being in government with the Greens is better than not being in government at all so it will just go 
along with what the Greens trot out. I simply repeat that the classic exaggeration of all time was Senator 
Christine Milne’s statement when the carbon tax was announced by the Prime Minister, albeit she said we were 
not going to have one, that this will save the Great Barrier Reef. Does Hon Robin Chapple think our carbon tax 
will save the Great Barrier Reef? 

Hon Robin Chapple: I think it will go a long way — 

Hon NORMAN MOORE: How? 

Hon Robin Chapple: — to minimising the impact in the future. 

Hon NORMAN MOORE: How will it save the Great Barrier Reef? 

Hon Robin Chapple: If you were in the chamber last night, you would have heard what I had to say about — 

Hon NORMAN MOORE: I heard what the member said; do not worry, I listen to every word the member says. 
That is why I felt the need to get up today. Hon Robin Chapple, tell me how that is going to happen. This 
country produces about 1.6 per cent of the world’s greenhouse gases, and if we do not reduce that at all—
because under the carbon tax it is not going to be reduced, as the member knows full well—how will that affect 
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the climate of Australia to the point that it will save the Great Barrier Reef? It will not; it is a gross exaggeration 
and the member knows it, I know it and the Labor Party knows it too. Therefore, let us start talking about things 
in a rational, commonsense way. Let us look at the member’s report about what is happening at Barrow Island 
and let us stop talking about the death of the island. It is that emotive language that the member lives off. Let us 
as a government, through the Minister for Environment, ensure that Chevron is abiding by its environmental 
conditions on Barrow Island. 

Hon Robin Chapple: That’s what we’re after; we want them to abide by them. 

Hon NORMAN MOORE: That is exactly right, but do not come into this place and say that we are killing the 
island. If the member wants to talk about killing the island, talk to Hon Sally Talbot because she started it—well, 
her government did. Did Hon Sally Talbot support it? 

Hon Ljiljanna Ravlich: You never accept responsibility for anything, do you? 

Hon NORMAN MOORE: Did Hon Sally Talbot support it? 

Hon Sally Talbot: I’m waiting for you to sit down so that I can say something. 

Hon NORMAN MOORE: The member has plenty of time. 

I think it is an absolute outrage that Hon Ljiljanna Ravlich should come into the chamber now and make some 
comments when she has no idea what we have been talking about.  

Hon Ljiljanna Ravlich: Barrow Island. 

Hon Liz Behjat: That’s her usual form! 

Hon NORMAN MOORE: Hon Ljiljanna Ravlich did not understand that she, as a government, did what Hon 
Robin Chapple said is destroying Barrow Island. 

Hon Ljiljanna Ravlich: Well, that’s your view, we don’t share it. 

Hon NORMAN MOORE: I am just pointing out that the previous government probably made a good decision 
in the first place based upon the evidence it had at the time. I think the geosequestration and the way in which the 
environmental conditions were put in place by our government are the best outcomes we can get if that is the 
only way we are going to get the project—$43 billion is worth getting, as far as I am concerned; I hope the Labor 
Party shares that view—and the jobs and all the rest that go with that. As I say, Hon Robin Chapple would quite 
comfortably and quite happily ensure that project was closed down and, indeed, we covered the landscape with 
solar panels and windmills to somehow or other provide for the energy needs of the world—come off it.  

The CHAIRMAN: I give the call to Hon Sally Talbot but I remind members that the debate finishes with 
13 minutes to go, so there is only just over five minutes remaining. 

Hon SALLY TALBOT: I just want to make a couple of points, mainly to reassure the Leader of the House that 
things are not — 

Hon Norman Moore: Sorry, forgive me; I thought we had 80 minutes. I do apologise. 

Hon SALLY TALBOT: That is okay; five minutes will do me fine. 

I want to reassure the Leader of the House that things are not as bleak in the Labor Party as he seems to think. 
We are quite capable of doing more than one thing at a time, and, more importantly than that, we are also 
capable of understanding that there can be more than two sides to an argument. Hon Norman Moore is guilty of a 
very basic year 1 argumentative fallacy—namely, the fallacy of bifurcation, which is when someone says, “If 
you’re not with me, you’re against me.” A person says, “We have this on one hand and we have that on the other 
hand and those are the only two possibilities”; bifurcation literally means cutting things in half. That is not the 
case, Hon Norman Moore. The Leader of the House and I both agree that the development on Barrow Island is a 
good thing for Western Australia; we both agree on that. 

Hon Norman Moore: Great. 

Hon SALLY TALBOT: Hon Robin Chapple and I deeply disagree on lots of things to do with industry policy 
and a range of other things.  

Hon Norman Moore: That is also very encouraging.  

Hon SALLY TALBOT: But that is not the point. The Leader of the House has just used up a lot of time giving 
his point of view, so let me put my point of view.  

Hon Norman Moore: I’m sorry. 

Hon SALLY TALBOT: My point of view is that this is not about saying that people either accept what is 
happening with the killing of native fauna on Barrow Island or they are against the industry. This is about 
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looking at the situation and deciding whether the system is working. That is what I hoped Hon Norman Moore 
was going to address because that is what his colleague the Minister for Environment clearly either refuses to 
address or is incapable of addressing. When the Minister for Environment saw this data about the number of 
animals being killed, why did he not try to do something about it? Why did the minister not take action? I want 
to know from the government, although I do not imagine that only I want the answer, whether it thinks the 
system is working. Does the government think that the company and the Department of Environment and 
Conservation are doing everything they should to prevent this happening? That is the key question. We are not 
working in a vacuum; six DEC officers are stationed permanently on Barrow Island. That is probably more DEC 
surveillance per head of population than any other area in Western Australia. 

Hon Norman Moore: Anywhere on earth probably! 

Hon SALLY TALBOT: Anywhere on earth—quite right. There are six DEC officers on Barrow Island. My 
question from the beginning of this issue being raised has been: What is the government doing? Does the 
government think it is okay? Is the government’s argument that where we have industrial development we will 
inevitably get a certain number of deaths and that this was all factored in at the beginning or does the 
government think that there is more to be done? As Hon Norman Moore knows, given that the reports required 
under the ministerial conditions are not made public, we have nothing to go on other than what the government 
tells us. The government is telling us that the measures—we heard this from Hon Helen Morton responding on 
behalf of the minister this afternoon—are subject to review and refinement as required. Given that Barrow Island 
has restrictions on vehicle movements, such as not after dark except unless necessary and that when they do 
move around I understand on some parts of the island 40-kilometre-an-hour speed limits are in place, is that 
enough? The answer surely has to be no; it is not. If vehicles are being driven at 40 kilometres an hour but so 
many native animals are still being killed, the drivers are going too fast. The government could have got on the 
front foot with this issue right from the beginning. The moment this issue was raised, the government could have 
got on the front foot if it had come out and said, “There’s a problem and this is what we’re going to do to address 
it.” Instead, in the other place, the Minister for Environment, who has to be one of the most harebrained 
unfocused people we have ever heard respond to these kind of things, pulled out a briefing note and read out 
stuff about how there are a lot of animals dying, but it is no threat to animals. We had to ask more questions to 
find out what on earth he was talking about because of his blustering way and his trying to hide behind all this 
nonsense. Hon Norman Moore walks into this place and says that we either cop what is happening or close the 
industry down. That is not the point. Given that there are six DEC officers on Barrow Island, is the system 
working? What level of animal death is acceptable? 

Question put and passed. 

Standing Committee on Environment and Public Affairs — Twenty-second Report — “Overview of Petitions” 

Tabled on 18 July. 

Motion 

Hon BRIAN ELLIS: I move — 

That the report be noted. 

Considering the previous subject, this may seem quite a tame report. Also, considering some of the comments 
made on the previous committee report during last week’s sitting, and comments about the workings of that 
committee, I thought it was probably an opportune time to point out the functions of the Standing Committee on 
Environment and Public Affairs. 

The functions of the committee, as provided for under terms of reference 1.3(a) and (b) are to inquire into, and 
report on, any public or private policy practice, scheme, arrangement or project in Western Australia, the 
implementation or intended implementation of which will affect, or may affect, the environment; and to inquire 
into, and report on, any bill referred to the Legislative Council.  

A further function of the committee provided for by term of reference 1.3(c) is to inquire into, and report on, 
petitions. The committee’s petition function occupies a significant part of its work. This work actually scrutinises 
and enhances the transparency and accountability of decisions made by state and local governments. In contrast 
with the other place, where petitions are sometimes presented, all petitions presented to this chamber are given 
due consideration and the petitioners are replied to. The expectations of petitioners may not always be met; most 
petitioners seem to think that their petition warrants an inquiry, although obviously not always. However, the 
committee can hold an inquiry into any petition. In actual fact, the work done by the committee on every 
petition—writing to get information, asking questions on behalf of the petitioners, and getting explanations from 
ministers, departments and all other relevant people—is, in a way, a mini-inquiry in itself. I can assure all 
petitioners that although the due consideration and work done by the committee is done in a way that may not 
always satisfy the petitioner, the committee takes seriously all the petitions that are presented to this chamber. 
On that point, I would like to congratulate the members of the committee on the work that they have put in; there 
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is a good cross-section of different interests on our committee, and I am sure they will support my remark that 
we give due consideration to all petitions. 

The report we are considering today covers January 2010 to 30 June 2010—quite a while back! The committee 
is working hard to bring overview reports to the chamber in a more timely fashion, and hopefully the next report 
will bring us up to 30 June 2011. The intention of the committee is to deliver to the chamber a more concise 
report, and to provide on the internet a more detailed explanation of each petition for members to follow, and so 
that petitioners can find out what has happened with their petitions, read all the information that has been 
gathered by the committee, and find out the reasons why the committee has either held an inquiry into their 
petition or decided to close the petition. 

This is the tenth overview of petitions by the committee. During the reporting period, 33 new petitions were 
tabled in the Legislative Council and referred to the committee. Petitions still remain a popular method of 
informing members of Parliament of a wide range of issues and concerns. The petitions considered by the 
committee dealt with a number of matters, including environment, planning and development, transport, 
agriculture and social issues. 

The purpose of this report is to provide a snapshot of the petitions and issues considered by the committee, and 
will not necessarily, as I said before, include a summary of every piece of correspondence that was undertaken 
by the committee, or other evidence that it has received. As I have mentioned, a wide range of petitions are 
contained in this report for members’ consideration. It goes back quite a way; I think the first petition in this 
report was presented by me when in opposition. It deals with a number of different issues—for example, 
uranium mining, bauxite mining, GM canola and the Moore River development; there is a minority report on that 
particular petition that I am sure Hon Lynn MacLaren will have something to say about. 

Sometimes we do not take petitions any further and we write back to the petitioners, explaining the reasons. It is 
quite often because the subject of those petitions has already been dealt with in the chamber or through 
legislation that has been debated in the chamber, but we always explain those reasons to the petitioners. 

A number of issues have been dealt with, and there was one that I am sure Hon Ken Baston was very pleased 
with. It was tabled by Hon Ken Baston and it was with regard to boat launching in Broome. Some views were 
expressed by the tabling member—that boat launching for recreational fishers in Broome is inadequate and 
dangerous, and that there are no finger jetties or breakwaters, and this lack of any protection from wave and wind 
action has caused injuries to persons and damage to boats. The tide range in Broome is such that the ramps are 
not accessible from mid-tide and lower tide. One consequence of this is that there is the temptation to launch 
from the beach, and this has led to vehicles being bogged and subsequently lost; something that has probably not 
been experienced by many people down this way!  

Hon Ken Baston interjected. 

Hon BRIAN ELLIS: Hon Ken Baston beat me to it! I was going to point out how successful the committee was 
in chasing that up for his constituents. It was pointed out that $5 million was contributed that year, with a further 
$30 million over the forward estimates. That is just an indication that although there may not be an inquiry held 
into a petition, we follow up on behalf of petitioners what is happening, and we get answers that are satisfactory 
for most petitioners. 

I will close there, but I hope that the report is useful for members to follow up on the petitions they have 
presented to the chamber, and I commend the report to the chamber. 

Hon LYNN MacLAREN: I am a member of this committee and also note the report. As the chairman of the 
committee, Hon Brian Ellis, has mentioned, I filed a minority report, which is published at the back of the 
overview. I want to go into some detail about the reasons for that minority report. I also want to bring the 
chamber’s attention to three other petitions that we considered during that time, because they are relevant to 
events that are currently occurring. One was mentioned by Hon Brian Ellis and was tabled some time before I 
entered Parliament. It was a petition to do with the meat industry—an inquiry into the shortage of abattoir 
capacity. 

Progress reported and leave granted to sit again, pursuant to temporary orders. 

Sitting suspended from 6.00 to 7.30 pm 

DISALLOWANCE MOTIONS 

Discharge of Order 

Hon Sally Talbot reported that the concerns of the Joint Standing Committee on Delegated Legislation had been 
addressed on the following disallowance motions, and on her motions without notice it was resolved —  

That the following orders of the day be discharged from the notice paper — 

1. Town of Cottesloe Dogs Local Law 2011 — Disallowance. 
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2. Building Services (Complaint Resolution and Administration) Regulations 2011 — 
Disallowance. 

3. Building Services (Registration) Regulations 2011 — Disallowance. 

COMMERCIAL TENANCY (RETAIL SHOPS) AGREEMENTS AMENDMENT BILL 2011 

Recommittal 

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [7.33 pm] — without notice: I 
move — 

That the Commercial Tenancy (Retail Shops) Agreements Amendment Bill 2011 be recommitted for 
the purposes of reconsidering clauses 5 and 9.  

By way of brief explanation, members will recall that at the end of June the house established a Committee of 
the Whole to consider this bill at length. After much discussion a number of amendments were made to the bill. I 
indicated at the time that the implications and ramifications of some aspects of these amendments were, in part, 
unknown and certainly, in terms of consultation with the commercial retail sector, were untested. Subsequent to 
that, there has been consultation with the sector about the nature of the amendments. Advice has been sought 
from a variety of sources about the impacts and other perhaps unforeseen flow-on effects of some of these 
amendments. When that information was assembled recently, I made contact with all parties in the house to 
discuss the matter further behind the chair, as it were. I would like to thank the other parties for participating in 
the briefings that were offered and for engaging in the discussions that ensued. As a result of all that, I believe 
we have a good prospect, if we resolve ourselves again into the Committee of the Whole to recommit these 
particular clauses, of making some final amendments that are generally as set out on the supplementary notice 
paper. I would like to revisit one or two of those amendments, and I look forward to explaining why when I get 
to the committee table, if that is the house’s will. I also indicate that one of the amendments—again, I will be 
discussing this if I get to the committee table—has actually been accepted because we think it improves the 
Commercial Tenancy (Retail Shops) Agreements Amendment Bill 2011. Taken with some other amendments 
that I am now proposing to put some things back, we think it probably achieves the best outcome we are going to 
get at this time. It is important that we make this progress, because this bill promises some other good initiatives 
for the sector—for small business operators in particular—in a range of matters contained in the bill that are not 
the subject of the amendments I am talking about. For those reasons, I seek the house’s support to recommit 
those two clauses.  

Finally, I notice that provisional notice of a further clause has been provided on the supplementary notice paper. 
That relates, I think, to clause 7, and a potential amendment standing in the name of Hon Lynn MacLaren that 
proposes some amendments to another clause of the bill. These are very recent proposals, but I have, over the 
last day or so, sought some advice about those. I have said to Hon Lynn MacLaren—again, we always have a 
cordial relationship when we are discussing such things—that although I can actually see what is behind her 
proposed amendments, this particular amendment is probably misplaced if applied in the way indicated. It needs 
some more homework done on it; it would not work in the way we might like it to work because of the section of 
the act that it is proposed to be inserted into. I had some preliminary advice, which I have shared with Hon Lynn 
MacLaren, but I have some more that I will give to her afterwards, out of session. In our discussions behind the 
chair, I have indicated to Hon Lynn MacLaren that I would not be including the recommittal of clause 7 because 
we do not wish to revisit the matters it touches upon. I have given the honourable member the reasons, and I 
think she agrees with that, although I have certainly given an indication that the other measures going on at this 
time and our ongoing consultation about matters that touch upon a lease register—let us face it, these are the 
sorts of matters that these amendments are targeted at—will continue, and I will involve Hon Lynn MacLaren in 
that dialogue. With that brief explanation of some very complicated matters, I seek now to recommit those 
couple of clauses.  

HON LYNN MacLAREN (South Metropolitan) [7.38 pm]: I rise to support the motion. I am very pleased that 
the government has taken the time and used some of its resources to carefully consider the amendments made 
previously in committee, and has sought to improve the bill before we pass it through the house. I acknowledge 
the work of the minister in examining the solution to a problem that I drew to his attention and that we sought to 
fix, and I acknowledge that he intends to address that problem in another way. I thank him for his attempts to 
work constructively to get some good legislation that will enable tenants to access the relevant information they 
need when negotiating their leases. I support the move to recommit these two clauses.  

HON LJILJANNA RAVLICH (East Metropolitan) [7.40 pm]: I am somewhat disappointed that Hon Max 
Trenorden’s amendments will not be accepted in this place because I understood quite clearly that the intention 
of his first amendment was all about amending the definition of a “retail shop lease”. In essence, the member 
wanted all shops, irrespective of their size, to be treated equally on commercial tenancy matters and by the 
provisions of the Commercial Tenancy (Retail Shops) Agreements Amendment Bill 2011. There was no mistake 
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about what Hon Max Trenorden intended to achieve and we have not lost sight of the fact that in our view there 
would be enormous benefits if all commercial tenants were treated in the same manner on commercial tenancy 
issues. That is something to aspire to. However, it has been put to me that we should not risk the passage of the 
bill, which contains a number of good provisions, for the sake of both of Hon Max Trenorden’s amendments. I 
can accept that, but it does not mean that we are necessarily happy about the way that this has gone. 

I understand that the Minister for Commerce consulted with a number of representative groups and sought 
feedback on their views about Hon Max Trenorden’s first amendment. I understand that the Law Society of 
Western Australia had concerns with it, as did the Western Australian branch of the Pharmacy Guild of 
Australia, the Retail Traders’ Association of Western Australia and the Shopping Centre Council of Australia, 
and that the Western Australian Council of Retailers Association strongly supported that provision. The sense of 
what is fair and just needs to be restored to the area of commercial tenancies. There is no doubt in my mind that 
under the current arrangements some tenants do particularly well. At one extreme we have the anchor tenants, 
but some smaller tenants, for whatever reason, tend to get preferential treatment compared with other tenants. I 
am told that food hall tenants are, by and large, treated appallingly as a group of tenants. I do not know why that 
occurs. Maybe it is because of the churn. I simply do not understand it. However, we need to make sure that we 
reintroduce a sense of what is fair for commercial tenancy issues and arrangements. I reiterate that the intent of 
the original amendment moved by Hon Max Trenorden was good in principle and we are saddened that it cannot 
be supported. However, for the time being we are happy to accept the original clause as it stood. 

HON MAX TRENORDEN (Agricultural) [7.44 pm]: I think it is a conspiracy that the Minister for Commerce 
has accepted the Labor Party’s amendment but knocked back my two amendments! I can see the minister 
smiling. 

Hon Simon O’Brien: You’re onto us, Max! 

Hon MAX TRENORDEN: The minister knows that I am saying that as a joke. However, the activity of some 
weeks ago was heartfelt, and I do not take one step back from where I was. I will just go back over the position 
where I was, and I think Hon Philip Gardiner was in a similar place, but I will not speak for Hon Philip Gardiner.  

We have an archaic bill. We have 50 years of history of commercial tenancies in which the big boys have had 
control. We have gone over the hill and we are going down the hill. Retail turnover is dropping. I read an article 
today that stated that in the eastern states, retail turnover has dropped by 3.5 per cent. The reality is—the truth of 
it cannot be denied—that the AMPs and others of the world that own these shopping centres must come out with 
an additional profit this year. That is what the system has been built on for 50 years. They need to do that, so 
they search to see where they are going to get their blood from a system that, in the eastern states right now, as 
stated in an article that I read today, has dropped its turnover by 3.5 per cent. I do not say this to the minister 
tongue in cheek, but I do say it without trying to be nasty to the minister: we have a bill that protects the big ones 
and does very little for the small ones, and does not recognise the current commercial climate. I will repeat that: 
it does not recognise the current commercial climate. That is the situation. 

This bill, quite correctly, as has been pointed out to me—the debate of some weeks ago or whenever it was did 
go all over the place—is about renewal of leases or the ability to renegotiate a lease. The reality now is that the 
tenants are doing that with a lack of information. Why are they doing that with a lack of information? It is 
because the big boys do not want to give up the ground. They know that the floor is falling from under them, so 
they do not want to give the people who are going into those shops as tenants the information they need. They do 
not want to let the world know the market price. That is what the debate was about. I know that the minister has 
some agreement on this, and, again, I am not going to put words into the minister’s mouth. The problem is that 
Australia-wide, people out there in tenancies are hitting the wall every day, and they are paying above the market 
price for those tenancies. We have a whole raft of mechanisms in place that do not allow them to get to a market 
price. Can members tell me of any other market or any other industry in which a government, and particularly a 
conservative government, does that? Tell me; tell me one. Members will be struggling to do so. We are 
protecting the obsolete here. 

I say to the minister that we are going to support this motion, but I will do so with my head and not with my 
heart. My heart has not moved one inch. The reason we will do that is that we are going to pick up the whole 
issue and re-examine it, and we will be introducing a bill on commercial tenancies in the new year. Our intention 
is to go out and consult—things which the minister has been doing and which his predecessor did. We will go 
out and ask people about what is appropriate. However, we will want to revamp the Small Business 
Commissioner’s role. We will not have a neutered Small Business Commissioner, as we have now. 

Hon Simon O’Brien: We haven’t appointed him yet. 

Hon Ljiljanna Ravlich: He is not established properly and you know it, and he is not funded properly. Sorry. 

Hon MAX TRENORDEN: I know the shot the minister is having at me. 

Hon Simon O’Brien: I’m not having a shot at you. 
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Hon MAX TRENORDEN: No; I am saying that it is the same term as I started with, and I accept that, but the 
point is that the current legislation that gives the Small Business Commissioner his powers does not give the 
commissioner any powers other than to negotiate or arbitrate. We will look to do a great deal more than that and 
we will also look at bringing franchising legislation into the same world. I know that that may not please a lot of 
people in the Liberal Party, but that is where we will go and we will be doing it as succinctly and as quickly as 
we can. I am almost heartbroken to say to Hon Lynn MacLaren that we will not support her amendment even 
though it is a perfectly good and correct amendment. 

Hon Lynn MacLaren: Thank you! 

Hon MAX TRENORDEN: We will be happy to talk to the Greens (WA) after this debate about what we do in 
the future, because we agree totally with the intention of her amendment; her amendment is correct.  

Hon Lynn MacLaren: We will be happy to support stronger powers for the Small Business Commissioner; 
good on you! 

Hon MAX TRENORDEN: That is where we are at. There has been some fairly robust debate between the 
National Party and the minister, and we have talked this issue through. Hon Ljiljanna Ravlich has just said that 
there are good provisions in the bill. Frankly, I am not that kind; I would have thrown the bill out, good 
provisions and all, because I think that this is just so wrong. It is not really that I am concerned or upset about the 
fight of big against small, but it is ridiculous to have a bill that does not run with commercial reality. We have a 
commercial tenancy bill that does not run with commercial reality. Why are we doing that? I know why we are 
doing it, because it takes two to three years to get a bill, and I know much of this bill was drafted in 2002, 
therefore it is coming to a decade since the start of the drafting process of this particular bill. People may say 
they know all that, but that does not make the argument any better. We are working through increments on what 
has been considered for a period of years to be reform on commercial tenancy, when in fact we should be 
picking the bill up and throwing it out the window and starting again, because from 2008 the world started again. 
I feel a bit concerned because my assets register shows that I am a shareholder of David Jones. I read David 
Jones statements and I read from time to time the CEO stating that all we have to do is wait for the world to go 
back to where it was and for people to start doing what they used to do. Well, I have a message for that CEO: 
that will just not happen. I will bring out my crystal ball, and I suggest that members all totally ignore what I am 
about to say, but I think there is a crunch coming. I love reading about the issues, as I keep on saying, and it is 
pretty hard to look at what has happened in Italy today, what happened in Greece the other day, and to look at 
the intransience of some of those people and their lack of capacity to deal with reason, and say that we are not in 
for a crunch. What does that mean? It means that my argument gets extended. If we are in for that crunch, that 
reversal in commercial tenancy that I spoke about a few minutes ago will be extended and that will be the rule 
and not the exception for the next decade. There will be declining positions in supermarkets. Supermarkets will 
become less and less a place for people to go to and less and less the places to go. Strip shops are getting more 
popular, buying locally is getting more popular and of course, eBay and the like—buying online—is getting 
much more popular. We are in a new world.  

I just make the point that we support the Minister for Commerce’s activities tonight with a serious degree of 
reluctance. I have only been swayed to the position I am currently in because we will put a lot of effort into 
rewriting the activity around the Small Business Commissioner in the new year.  

HON PHILIP GARDINER (Agricultural) [7.54 pm]: Hon Max Trenorden has painted the very broad picture 
and structural philosophy, if we like, about why we found the amendments made to the Commercial Tenancy 
(Retail Shops) Agreements Amendment Bill three or four weeks ago made sense in a changing world. However, 
I must accept much of the accountability for assisting in framing the amendments, which, in the end, the minister 
was right about. The minister was right that we had not foreseen all the consequences and I was wrong in making 
at least two of the three amendments. The second of the amendments, which was moved by Hon Ljiljanna 
Ravlich, was an amendment that we similarly identified in parallel with Hon Ljiljanna Ravlich, and her 
amendment is justifiably retained.  

The clauses that are being brought back into the bill are being brought back because the objectives that we 
sought to achieve in this legislation were twofold. One was to increase the transparency of rentals, at least in 
shopping centres, because that was the limitation or constraint on the bill with which we were dealing. We were 
not dealing with the issue of a lease register or a lease digest, which has been around for some time but got 
nowhere; we were dealing with what was being constrained in the bill. We wanted to ensure that the tenant–
tenant relationships in a shopping centre were transparent so that each tenant could see that they were not 
subsidising the other. The premise from which I came—I should not speak for others—was that the small tenants 
were subsidising the big tenants. That makes no sense to me because the small businesses normally suffer from 
the lack of economies of scale, compared with the big anyway. When it comes to market power, of course we all 
know how that works; the bigger one is almost invariably the stronger one. We were attempting to try to change 
that so that the transparency of rent had equity to it—not the same price of course because there will always be 
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differences—in that a tenant should be able to at least know what rent a similar tenant or any other tenant pays in 
a common facility; namely, a shopping centre. This is why Hon Ljiljanna Ravlich’s amendment to take out the 
word “comparable” is important. When rent reviews were done and valuers looked at other rents, they could look 
at only comparable leases, which is why it is so important to have that word out because it will start us on this 
path of transparency. The fact that we have not got to where I certainly—and I am sure both Hon Ljiljanna 
Ravlich and Hon Max Trenorden—would have liked us to be was partly constrained by the bill itself, but is not 
the end of the story.  

The definition of a “small business” as being of no more than 1 000 square metres of rental space and also not a 
publicly listed company is being brought back. We only moved to take that out so that everyone could have the 
same properties, if we like, when looking at their rentals. However, elsewhere in the Commercial Tenancy 
(Retail Shops) Agreements Act 1985—not the bill—disclosures are included to assist small business in making 
their negotiations. In talking to some of the stakeholders outside of this place, we discovered that if we allowed 
the anchor tenants to have those same disclosures obliged to be met by the landlord, that just further increased 
the market power of the anchor tenant in negotiating better conditions for their circumstances with the landlord. 
In a way, it made the anchor tenant unnecessarily powerful in this particular regard. I agree that that should be 
brought back to preserve whatever advantages accrued to the small tenant in the negotiation of a lease at the time 
of the review when they had to use a valuer.  

The third amendment—the second one being when we removed the word “comparable”—was partly a language 
issue because of the use of the word “person” in the bill. We knew from stakeholders and retailers that they had 
already been affected by sharing information with other tenants. We understood that as a result of sharing that 
information any reduction in rent debt that incurred a cost to the landlord meant damages could be brought 
against the tenant who had divulged the lease information. We understood the words in the bill to relate only to 
tenants talking about their leases, but in actual fact our fault was that we did not pick up that the term “person” 
related only to valuers. The profession of valuer requires confidentiality. For a person to receive information 
from a party and to divulge it to someone else is against the profession’s ethics—and justifiably so; therefore, we 
were incorrect to remove the amendment. However, we did it in the belief that it was to do with landlords being 
able to claim damages from a tenant who had divulged their lease details to someone with a higher rent so that 
the person with the higher rent could approach the landlord and ask for a lower rent, and as a result the landlord 
would claim back against the tenant with lower rent who had divulged the information. 

I accept the logic of the changes now being proposed. However, assessing the terms of the bill and the act and 
how they apply to the various stakeholders brings us to another dimension, because there is a lot of talk about 
making sure we frame legislation in relation to what stakeholders want. However, whenever we cannot get 
consensus from the stakeholders, we sometimes all resile from taking the leadership position and making the 
change. That we have begun to make change is something I feel proud to have achieved as a result of making 
those amendments. That the change goes only part of the way at this time is not disappointing because it is 
achieving something; however it has to go much further. As Hon Max Trenorden has said, the Nationals are 
determined that this change will go much further to protect the equity of small business such that it is not the 
loser when it comes to commercial transactions because of the secrecy provisions or not being able to know what 
the market is doing, which then entrenches the big boys whose information no-one knows about until we get this 
bill through. However, we want legislation to embrace not just a single shopping centre, but all—including strip 
shopping centres.  

This is just the beginning, and I am very proud to be part of that. However, when it comes to talking to 
stakeholders, we all know that when seeking someone’s view about something, the first thing is deciding what is 
the question we are asking. I am very sensitive to how some people have asked questions to get people’s view 
about the particular clauses in this bill we are passing and what we might ask for future provisions to strengthen 
and give greater equity to small businesses in the whole scheme of commercial rental transactions. It is not just 
the initial question; it is also the follow-up question to tease out what the real concerns are. For example, if 
someone asks, “Will you divulge your rent to the public?”, the person will say, “I’m not going to divulge my 
rental conditions to the public so that anyone can look at it. Why would I?” But if the question is, “If you take 
this part out or that part out, would you divulge those aspects of rental conditions to the public?”, their view 
might be quite different. I have great concern about blanket responses to questions—I do not know what the 
questions are—when the answers have not been teased out in a way to explore what is practical and relevant as 
opposed to something that is not well thought through.  

We have done our homework with the WA Retailers Association, the Retail Traders’ Association, the Pharmacy 
Guild and one of the landlord groups whose name I just cannot recall now. We already have a pretty good 
understanding about where the ground lies. I am very confident and will be very determined to get a conclusion. 
While in this particular bill it is a holding position on the transparency of rental values, we will push with 
expediency to get a conclusion, because the longer we hang around on this, the implications, about which Hon 
Max Trenorden spoke, of rentals coming down in a changed environment, will not that easily occur. When there 
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are five-year leases, there are roughly 20 per cent of rentals coming up for renewal every year—maybe more 
than that. We are determined to get something expediently sorted through, which will encompass the broad range 
of small businesses so that we can get some sensible transparency with equity in this particular area.  

Question put and passed. 

Committee 

The Deputy Chairman of Committees (Hon Col Holt) in the chair; Hon Simon O’Brien (Minister for Commerce) 
in charge of the bill. 

Clause 5: Section 3 amended — 

Hon SIMON O’BRIEN: I move — 

Page 4, line 6 — To delete —  

retail shop lease means any agreement under which a person grants or agrees to grant to 
another person for value a right of occupation of premises for the purpose of the use of the 
premises as a retail shop —  

(a) whether or not the right is a right of exclusive occupation; 

(b) whether the agreement is express or implied; or 

(c) whether the agreement is oral or in writing, or partly oral and partly in writing. 

And insert —  

retail shop lease means a lease that provides for the occupation of a retail shop, unless —  

(a) the retail shop —   

(i) has a lettable area that exceeds 1 000 square metres; and 

(ii) is not of a kind prescribed by the regulations for the purposes of this 
definition;  

or 

(b) the lease is held by —  

(i) a listed corporation (within the meaning of the Corporations Act 2001 
(Commonwealth) section 9) that would not be eligible to be incorporated as 
a proprietary company; or 

(ii) a subsidiary (within the meaning of the Corporations Act 2001 
(Commonwealth) section 9) of such a corporation; 

or 

(c) the lease is held by —  

(i) a body corporate whose securities are listed on a stock exchange, outside 
Australia and the external territories, that is a member of the World 
Federation of Exchanges; or 

(ii) a subsidiary (within the meaning of the Corporations Act 2001 
(Commonwealth) section 9) of such a body corporate; 

or 

(d) the lease is of a kind that is prescribed by the regulations as exempt from the 
operation of this Act; 

Firstly, the recommittal of a bill is not an unusual thing but I do not recall it happening much in recent years. 
Sometimes it happens not infrequently and other times we go for a long period without it. Some members may 
not be familiar with the process. I have not done it when I have been in charge of a bill. I offer some introductory 
remarks along these lines. In the course of considering the question of recommitting this bill to reconsider these 
clauses, we actually ranged over a fair bit of debate from a range of members. In so doing I think we covered a 
lot of the ground that probably would have normally been covered during this recommittal stage. That is all right 
because it is timely and relevant, and it all had to be on the record. I thank members for their contributions and 
also for supporting my opening remarks in which I indicated a lot of work had been done over the past four 
months to pursue this bill, which struck a bit of an impasse at the end of June. In the course of members’ 
contributions, they explained what they had subsequently considered and how they had done that and what their 
views now were. In so doing, members probably truncated our proceedings tonight. Together with the lengthy 
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debate we had back in June, we have probably covered most of the things that need to be covered and now we 
can move towards the mechanics.  

I should acknowledge that members have also indicated that they think there is more to be done in this area; 
there is. That has never been a point of disagreement. When I brought this bill into the house, I made it clear that 
I wanted to do so to make progress where progress had not been made. Hon Max Trenorden referred to reviews 
that went back to the start of the decade, or the last decade now, as it happens. I am bringing in a bill to finally 
get some of those recommendations on the statute book. That is what we are doing, as we all know. There are a 
lot of things there that are not part of these two clauses. I appreciate the Deputy Chairman’s indulgence in 
allowing me to refer to them. The Deputy Chairman showed commonsense in allowing the debate to continue to 
develop in the way it did because it enables us to consider all those matters and put this bill to bed. I reject the 
notion that this is bad or pointless legislation. The principal act has substantial benefits. It is a safeguard and an 
anchor point for our whole basis of commercial tenancy. Our tenants would be in a very vulnerable position if 
they did not have this legislation to frame the environment in which they operate. If it was all left to goodwill — 

Hon Max Trenorden: Are you looking forward to debate? No, you are not. 

Hon SIMON O’BRIEN: Not on that today, but I am paying a courtesy by acknowledging that these matters 
were broadly raised this evening. I am indicating to the member how I want to meet his needs and his 
constituents’ needs with the legislation before us and other measures that may be yet to come. We have our 
principal act and we have a swag of amendments in this bill which people have been looking forward to for a 
long time and which add to the security of the environment in which commercial tenants need to operate. 

Again, I look forward to all those other matters that the member raised that are to be pursued on another day. I 
hope I have given every indication that I am prepared to engage with members when they say that they have a 
problem in my portfolio area and that they want to develop some ideas but they want me to work with them. 

Hon Max Trenorden: Minister, you will not be precluded from anything we do. 

Hon SIMON O’BRIEN: Excellent. We will look forward to doing that another time. 

Mr Deputy Chairman, I have tried your patience enough. I will now return to the narrow substance that is the 
matter before the Chair. I have moved in effect to exchange the definition of “retail shop lease” that was inserted 
in June with the initial definition of “retail shop lease” that is contained in bill 192–2 because, of course, it has 
not been reprinted. In so doing, I am able to address some of the concerns that were expressed by those who 
moved and supported these amendments in the first place. One of the broad considerations was that people 
needed to be able to get access to information to compare the deal that was potentially on offer to them with 
what others were getting. I speak colloquially but I think that is the gist of it, and I note members nodding. The 
way that was suggested for that to occur through the amendment was to change the definition of “retail shop 
lease” in the bill and then, obviously, in turn, in the act. There has already been some discussion about that, and I 
have indicated that a lot of work has been done outside the chamber, so I will not go through all the matters that 
were discussed. Most of it was covered when I responded to these amendments in June. 

We have examined the matter in more detail and shared that advice and the fruits of consultation with members 
in the chamber. There now seems to be agreement that perhaps the first amendment was not quite the way to go. 
Members have already indicated that they support the move that I have now proposed, so I will not say that these 
are all the problems that might have arisen; some of them have been mentioned before. However, there is some 
good news, because one of the other things we have done in the course of these proceedings is to identify of 
course that elsewhere in the bill there are some new provisions, including proposed new section 11(3B) to be 
inserted into the principal act. 

Hon Max Trenorden: You just said “to be” not 3B! 

Hon SIMON O’BRIEN: 3B? 

Hon Max Trenorden: To be! 

Hon SIMON O’BRIEN: 3B not to be. 

Hon Max Trenorden: That’s right! 

Hon SIMON O’BRIEN: It is not that late, Max! 

Members will be aware that the text of that proposed new section lies on page 8 of the bill. That new provision 
states — 

A landlord under a retail shop lease must, to assist in determining the rent payable as a result of the 
review, within 14 days after being given a written request to do so by a person who acts under 
subsection (3), — 

That is a valuer — 
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give that person such relevant information as is requested, including any of the following information, 
about leases for comparable retail shops in the same building or retail shopping centre — 

(a) current rental for each lease; 

(b) rent free periods or any other form of incentive; 

(c) recent or proposed variations of any lease; 

(d) outgoings for each lease; 

(e) any other information prescribed for the purposes of this paragraph. 

Another proposed subsection goes on to indicate what happens if there is a failure to comply. That will be a new 
provision in the act if this bill goes through. That provides a lot of things, including information of the sort that 
the proponents wanted to achieve. One other element has changed here. The clause as it stood referred to 
“information, about leases for comparable retail shops in the same building or retail shopping centre”. As a result 
of Hon Ljiljanna Ravlich’s amendment, “comparable” has been removed so that it now provides for obtaining 
“information, about leases for retail shops”. Retail shops include these anchor tenants that Hon Philip Gardiner 
and others are so fond of. When we take that proposed section with the amendment to delete “comparable”, all of 
the sudden we move some way towards what was intended within the context of the scope of this bill. That is 
also important because this bill has gone through a very long drafting period and is engineered to complement 
the existing structure elsewhere in legislation. Those are some of the reasons why we need to go back to what we 
had before, noting that “comparable” is now deleted. We think that is an improvement. The government is 
pleased to accept that amendment after having looked at it in good faith. 

I thank members for the support that they have already indicated during their remarks. I now seek that motion to 
be put, please. 

Hon LJILJANNA RAVLICH: Before we go back to where we were, I want to make some comments 
specifically on the amendment put forward by Hon Max Trenorden. It attempted to amend the definition of 
“retail shop lease” to remove the exclusion of premises that exceed 1 000 square metres and leases to public 
companies. I have accepted what the minister said about our amendment to delete “comparable” and how that 
means it is much easier to compare shops that are not like and like and shops of varying sizes and so on. I am a 
bit disappointed because I have not really heard a coherent argument for why Hon Max Trenorden’s amendment 
is unacceptable or why it was found to be objectionable.  

I want to quickly outline some of the arguments that were presented to me during the briefing I had about the 
potential implications of Hon Max Trenorden’s amendment. I want to do this for the public record. When we 
look at the arguments one by one we realise that the world is not going to cave in. It would not be the end of the 
world. I want to make it clear on the public record, because I note that Hon Max Trenorden intends to revisit this 
area. When he revisits this area, I want him and everybody concerned to have some certainty about what he is 
doing. Instead of trotting out all the arguments about how we cannot have this and we cannot have that because it 
will interfere with the symmetry of the bill, and so on and so forth, we want to get some of this information 
together. I am now going to read out the arguments that have been put forward for why the amendment moved 
by Hon Max Trenorden could not be accepted. One of the potential implications of Hon Max Trenorden’s 
amendment is that the stakeholders have argued that a number of the protections for small business currently 
contained in the act are not appropriate for leases to larger tenants. Also, a number of stakeholders have pointed 
out that the larger tenants often engage in lengthy negotiations in relation to their leases, and are generally 
represented by solicitors. So what, I say? These stakeholders argue that larger, more sophisticated tenants do not 
need the protections contained in the act. The question is: would there be any harm in them having the 
protections contained in the act? I suspect not. 

One of the other implications is that the amendments will increase the jurisdiction and workload of the State 
Administrative Tribunal, the Small Business Development Commission and the proposed Small Business 
Commissioner. That is not really a brilliant argument for why the amendment could not stand. I mean, it is not 
the end of the world that the workload of SAT or the workload of the Small Business Development Commission 
would be increased. 

One of the other arguments that was put is that this could potentially increase costs to government and result in 
delays for small business in accessing dispute resolution mechanisms. That was the second most important 
reason given for why that amendment could not stand. To go on further, a number of stakeholders have argued 
that it is inappropriate for government to intervene in commercial relationships between two large businesses. 
Once again, so what? It is just a matter of judgement. It does not matter that some people have argued that or 
hold that view, because there will be other people who will hold the view that there are times when there are 
market failures, and there are times when government should intervene in such matters. If we go on further, it 
has been argued that the amendment will extend to listed companies the application of the unconscionable 
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conduct provisions in the act, and that will extend the protections beyond those included in the Competition and 
Consumer Act 2010, the commonwealth act. I do know whether they will or they will not. But even that does not 
seem to be a matter that could not be dealt with. It is also argued that the amendment will impose a greater 
regulatory burden on landlords and may therefore make Western Australia less attractive to investors.  

I have to say, when I look at all of those reasons for why that first amendment cannot be accepted by the 
government, that they really do not sound like particularly strong reasons to me. I want to put that on the public 
record, because I think there are occasions when the government does present a picture of, “We cannot accept 
this amendment because, if we do, the world as we know it is going to fall apart”. Therefore, everyone is 
thinking that perhaps we are not doing the right thing, because we do not have the resources of parliamentary 
counsel to help us—we do have some, but we do not have the full extent of the resources contained in 
government departments and at the Attorney General’s office—so we tend to err a bit on the side of caution. 
When the government tells us that it cannot accept this amendment, we say, “Maybe that is so, because the 
government has all these resources, and surely it would know best and it has its bureaucrats there to help it”. But 
when I look at the reasons that were given for why this amendment from Hon Max Trenorden could not be 
accepted, I have to say that the arguments are pretty flimsy at best. I want to put on the public record that I am 
particularly disappointed about that.  

Hon Max Trenorden: I think he favours you over us! 

Hon LJILJANNA RAVLICH: He likes me all right! They all do! 

Hon Simon O’Brien: What’s not to like?  

Hon LJILJANNA RAVLICH: I am really pleased Hon Max Trenorden has signalled his intention to bring 
legislation back into this Parliament to provide proper protections to small businesses and we certainly look 
forward to working with him on that project. Whilst we accept the amendment the minister will move, it is 
questionable whether the reasons for not accepting Hon Max Trenorden’s amendment were legitimate reasons.  

Hon LYNN MacLAREN: The Greens definitely support this amendment. We have carefully examined the 
further details the Department of Commerce put together following the amendments that were made. Unlike the 
previous comments, I find the arguments compelling. In our view, the Trenorden amendment extended the 
application of the act to all tenants regardless of the size of the business or the size of the premises, so we felt 
that was contrary to what we were trying to achieve, which was to even out the playing field for small business. 
Unfortunately, the amendment did not quite achieve what we wanted. We believe the protections in the act that 
were intended to benefit small business would then be extended to cover large tenants. As Hon Phil Gardiner 
made abundantly clear, that too was not the intent of the act, so, unfortunately, the amendment we made went a 
bit too far.  

It is our view—it has been expressed—that there is often unequal bargaining power between small and large 
tenants. Unfortunately, the amendment we made does not apply to landlords and large tenants, who can negotiate 
terms acceptable to them. It is, therefore, not appropriate for large tenants to have the benefit of such provisions. 
These were the key reasons we felt the amendment failed to achieve what we wanted and the reasons we are 
supporting the government’s amendment today. We do not want large tenants to be able to make void a 
provision that the tenants are obliged to contribute towards the cost of the landlord’s fixtures and fittings unless 
the effect of the provision is in the disclosure statement, which was clause 10(4) of the Commercial Tenancy 
(Retail Shops) Agreements Amendment Bill 2011. We did not feel that the provisions regarding relocation in 
clause 14 and in particular the requirement for the landlord to pay the tenant’s reasonable relocation costs, which 
were in clause 14(2)(d) and the reasonable compensation provisions in clause 14(2)(c), should be extended to big 
tenants when, really, we were trying to make sure the small tenants were protected from that, and from liability 
for expenses, which was in proposed section 14B. There were various provisions throughout the bill that gave 
access to the State Administrative Tribunal for the resolution of issues between landlords and tenants. Obviously, 
that makes it much more affordable to deal with those kinds of disputes. It takes it out of the realm of the 
Supreme Court. We think those provisions should be protected for small business and not extended to large 
tenants.  

Finally, there will be consequential amendments to the Small Business and Retail Shop Legislation Amendment 
Bill, which was assented to on 11 July this year. That allows the Small Business Commissioner to provide 
information, assistance and guidance to tenants under retail shop leases, and we argued strongly for that when we 
agreed to the extension of retail trading hours. We felt it was a good move to try to assist small business to 
compete in that new environment. We thought that we did not want to extend that to big businesses. We liked 
that special protection that small businesses would have. I want to point out that one stakeholder put to us that 
extending the benefits of the commercial tenancy bill and small business and retail shop legislation to large 
businesses would dilute the focus on better protecting small business landlords and tenants. 

Finally, in proposed section 3(1), in the definition “retail shop lease”, paragraph (d) states — 

the lease is of a kind that is prescribed by the regulations as exempt from the operation of this Act; 
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That would permit small businesses such as garden centres with large premises to still fall within the definition, 
and hence be afforded the protective provisions of the act. Unlike, the previous speaker, I actually found really 
sound reasons for this amendment, and I thought it was a good move for the government to bring it back on for 
discussion. I am, as I said, very interested in any move Hon Max Trenorden makes towards improving the 
powers of the Small Business Commissioner, and I certainly commended the creativity and commitment shown 
in trying to amend the bill before us, because we could see that it had that major flaw of not providing small 
tenants with the ability to transparently review the rent that everybody else was paying. I welcomed that, and I 
supported the member at the time. I would support a bill that dealt with addressing that further; however, why do 
we have to wait until the next election?  

Hon Max Trenorden: That is a very reasonable argument.  

Hon LYNN MacLAREN:  I would potentially counsel against too big an omnibus bill, because often we try to 
be too complex, and instead of really successfully achieving that one goal of the Small Business Commissioner, 
if we threw too many things in there, such as franchising, we may well risk the success of the bill, and I would 
like to see the bill go forward.  

The DEPUTY CHAIRMAN (Hon Col Holt): Order, member! We need to restrict our comments to this clause 
of the bill.  

Hon LYNN MacLAREN: Thank you, Mr Deputy Chairman; I was merely commenting on the minister’s advice 
to us in moving this amendment, and his rather wide-ranging comments on how else we may address this rather 
than the way that was put forward. I hope that was not misread in any way.  

In the end, I reiterate that we wholeheartedly support this amendment; we can see the clear reasons for it, and we 
hope it passes quickly and efficiently. 

Amendment put and passed.  

Clause, as further amended, put and passed.  

Clause 9: Section 11A inserted —  

Hon SIMON O’BRIEN: Unlike the clause we have just dealt with, this amendment is one that we could not live 
with, and we looked at it very, very closely. Hon Phil Gardiner, I note, discussed this during his contribution 
earlier in the debate. I move —  

Page 9, line 7 — To delete “section 11(3B) may disclose that information, with the exception of 
information relating to financial turnover, to any other person.” and insert —  

section 11(3B) must not disclose that information to any other person unless the 
disclosure is made —  

(a) for the purpose of, or in connection with, determining the rent 
payable as a result of the review; or 

(b) in a way that does not disclose information identifying a particular 
lease or tenant, or relating to a tenant’s business, for the purpose of 
specifying the matters to which the person had regard in resolving 
the question concerned; or 

(c) with the consent of both the tenant and the landlord of the relevant 
retail shop; or 

(d) for the purposes of any legal proceedings arising out of this Act or 
of any report of any such proceedings; or 

(e) as required or permitted under this Act or any other law; or 

(f) with any other lawful excuse. 

(2) Subsection (1) does not prevent a person from disclosing information that is publicly 
available at the time the disclosure concerned was made. 

(3) If a person discloses information in contravention of subsection (1) and the tenant or 
landlord suffers loss or damage because of the disclosure, the tenant or landlord is 
entitled to be paid by the person who made the disclosure compensation for the loss 
or damage —  

(a) of such reasonable amount as is agreed between the person and the 
tenant or landlord; or 

(b) failing agreement, as may be determined by the Tribunal on the 
application of the tenant or landlord. 
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Again, this is a direct undoing of the amendment that had previously been agreed to. The amendment I have 
moved will, in effect, restore clause 9 to how it appears at pages 9 to 11 in version 192–2 of the Commercial 
Tenancy (Retail Shops) Agreements Amendment Bill 2011. If this bill is passed and completes the other stages, 
proposed section 11A will be incorporated into the principal act as a new section concerning the confidentiality 
of information supplied under the considerably extended proposed section 11 that we have just dealt with. 

Other members have already discussed this matter in detail, and the mover of the original amendment has given 
us the benefit of his thought processes as we have worked through this matter since then. He is confident that this 
is the right way to go, as am I. The amendment removed the requirement for a valuer, or any other person, to 
ensure that information obtained via the powers contained elsewhere in the act for the express purpose of a 
market review remained confidential and was used only for that rent review. That is the purpose of this clause. 
The amendment I am seeking to overturn potentially allowed a person to use the information for a purpose for 
which it was never intended and, in so doing, to disadvantage the person about whom the information was 
provided. When we consulted on this, a range of stakeholders expressed their concerns about this provision to 
allow valuers or others to disclose confidential commercial arrangements to people because of the potential 
adverse consequences for the businesses involved. For example, knowledge of the terms of the lease and any 
options could allow a competitor to develop a strategy to counteract the business about which information has 
been divulged. It would also be inconsistent with other jurisdictions. Retail tenancy laws in New South Wales, 
Victoria, Queensland and the Northern Territory all contain confidentiality provisions and provide for the 
imposition of a penalty for the contravention of the provision. Another point that was made clear to me 
subsequent to the earlier debate a few months ago was that the valuers themselves have code of conduct, or a 
code of ethics, which, among other things, stresses a requirement that any information of this type that they 
acquire in the course of their business is to be kept confidential for all except the purposes for which it is 
explicitly acquired. The previous amendment could have caused some interesting conflicts if we had allowed it 
to stand. 

Hon Max Trenorden interjected. 

Hon SIMON O’BRIEN: Without wishing to extend the debate unnecessarily, I indicate that this matter also has 
been discussed extensively out of plenary session and there are indications of support for it, which were 
confirmed during an earlier stage of debate this evening and for which I thank all members of the committee. I 
commend the amendment that I have just moved. 

Hon LJILJANNA RAVLICH: I want to quickly go back to Hon Max Trenorden’s amendment, which was — 

Page 9, line 7 to page 10, line 7 — To delete the lines and insert — 

section 11(3B) may disclose that information, with the exception of information relating to 
financial turnover, to any other person. 

In other words, he wanted full disclosure—openness and transparency, and no secrecy. I really do not know how 
anyone can argue against that when we have openness and transparency in so many other markets. We have it in 
the stock market and in the real estate market. I do not know what is so exceptional about the commercial 
tenancy market. I just cannot get my head around why it is the way it is currently. We supported this amendment 
because we really want transparency. We were promised that there would be transparency, particularly with 
leasing. Members might recall that the Premier gave an undertaking that there would be a public lease register. 

Hon Simon O’Brien: This is the matter on which you read something into the record some while ago, I think, 
during the debate. 

Hon LJILJANNA RAVLICH: Yes; but, of course, we saw this, in part at least, as increasing the level of 
transparency, but it was — 

Hon Simon O’Brien: Well, it is. 

Hon LJILJANNA RAVLICH: I have to say to the minister that he is reinstating his original provision. 

Hon Simon O’Brien: No; this bill does provide access to far more information at rent review. 

Hon LJILJANNA RAVLICH: I have to tell the minister that we are still not happy with the level of 
information that is allowed to be provided. The effect of the amendment at proposed section 11A, which deals 
with the confidentiality of information provided to a valuer, is that it removes the confidentiality provision that 
was Hon Max Trenorden’s amendment, and that was the argument given, to proposed section 11A, 
accompanying the rights to compensation for breach, and includes a provision specifically providing that 
information provided to a valuer may be disclosed to any person, except for information about turnover. I think it 
is fair to say that ultimately we would like to end up with something along the lines of what Hon Max Trenorden 
originally proposed, and that is full transparency, without the secrecy and confidentiality provisions and being 
unable to disclose information about all manner of things, including rent payable. Quite frankly, if a person 
wants to tell somebody how much rent they are paying, it is their business. 
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Hon Simon O’Brien: They can do that, but you can’t require that information of other private parties, because 
that is what, in effect, you would be suggesting. We have consulted on this, and virtually without exception all 
stakeholders reject this provision. 

Hon LJILJANNA RAVLICH: When I was briefed by the minister’s people, I was told that half of the small 
businesses supported confidentiality and the other half did not support confidentiality. I guess it depends on 
whether the person is getting the benefits or preferential treatment or whether the person is one of those who are 
not getting preferential treatment. 

Hon Max Trenorden: Or threatened. 

Hon LJILJANNA RAVLICH: Yes, or threatened. If a person has a really good business and the landlord wants 
that person in the tenancy because they are bringing people in through the door, and they are getting all sorts of 
incentives for being there and getting very good lease arrangements and so on compared with the guy who is 
probably in the food hall and does not get — 

Hon Simon O’Brien: Can I just clarify it for you, if I may, by interjection? 

Hon LJILJANNA RAVLICH: Yes. 

Hon Simon O’Brien: The Small Business Development Corporation did a survey some time ago of a few 
hundred retail businesses—this was in connection with the lease register proposal from last year. It found that 
51 per cent, I think, of those returned said that they did not want their particulars published on a publicly 
accessible lease register. That might be what you are referring to.  

Hon LJILJANNA RAVLICH: That is what I was referring to, but I have to say to the minister that that is 
probably because 51 per cent may be getting preferential-type arrangements with the landlord. 

Hon Philip Gardiner: Or the question. 

Hon LJILJANNA RAVLICH: Or the question. Hon Philip Gardiner is spot on. He actually raised that matter 
earlier when he said it really depends on how the question is actually framed, such as, “Do you want rent rates 
made public?” or “Would you mind if your rent rates were given over for a specific purpose of—whatever?” 

Hon Simon O’Brien: The purpose of my clarification is to say that that was in respect to the lease register 
proposal for a shopping centre lease register, whereas the question we are discussing now of course is this 
confidentiality or whether people can just do what they like with the information. Of however many submissions 
we got about the amendments, specifically about this amendment (3), all but one were pretty strongly opposed to 
this. That was the feedback we got. 

Hon LJILJANNA RAVLICH: Let me just tell the minister that the Law Society of Western Australia did not 
support removing proposed section 11A regarding confidentiality of information provided to the valuer—I have 
its submission in front of me—because it argued that there is no overriding public interest in the information to 
be available to the public and the amendment is out of kilter with privacy principles in modern society. 

Hon Max Trenorden interjected. 

Hon LJILJANNA RAVLICH: That is right. One could easily argue that it is out of kilter with the demand for 
increased transparency in society also.  

Hon Simon O’Brien: Transparency is surely a standard you can apply to government, but when it comes to 
people’s private affairs, that is perhaps different. 

Hon LJILJANNA RAVLICH: As I understand it, the Pharmacy Guild did not support the amendment. Its view 
is that there needs to be confidentiality around disclosure. The Retail Traders’ Association of WA did not 
support it. Centro Properties Group did not support the amendment because it felt it was likely to result in a 
move away from the use of market review provisions, because landlords and tenants prefer to keep lease 
agreements confidential, and therefore this change could result in less flexibility through market reviews in 
favour of fixed rent increases to maintain confidentiality. Therefore, there is no doubt that there is a divergence 
of opinions in relation to these — 

Hon Simon O’Brien: No; every one you have read out is opposed to the doing away of confidentiality. 

Hon Lynn MacLaren: That is the amendment; it’s not the amendment before us, it’s the amendment that was 
there first.  

Hon LJILJANNA RAVLICH: That is right. 

Hon Simon O’Brien: That is right. So they wanted us to go back to what I am now proposing. Okay, we’re on 
the same wavelength. 
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Hon LJILJANNA RAVLICH: That is fine; I still support the intent of Hon Max Trenorden’s amendment. 
There needs to be some freeing up of transparency and there may be some aspects whereby there is a good 
argument for confidentiality of information to be retained, but certainly not right across the board. Currently, we 
almost have a confidentiality provision across the whole lot; therefore, it will be interesting to see where Hon 
Max Trenorden’s work on this particular issue goes. 

Hon MAX TRENORDEN: I was not going to speak again on this bill, but as the minister challenged me, I will 
speak on it again.  

Hon Simon O’Brien: I didn’t challenge you. 

Hon MAX TRENORDEN: The minister did challenge me; he challenged me directly and I have something to 
say about it. The argument about 51 per cent is absolute nonsense. We have been out amongst those groups and 
cannot find that response at all. 

Hon Simon O’Brien: To what question? 

Hon MAX TRENORDEN: To the questions about transparency. 

Hon Simon O’Brien: No; the question that they were responding to was the proposal for a publicly available 
lease register based on shopping centres, and 51 per cent said no, they did not want to — 

Hon MAX TRENORDEN: I heard the minister. We went out to the small business group. The top end of town 
agrees with the minister’s statement, but we cannot find anyone in the small business section of town who agrees 
with what the minister just said.  

Hon Simon O’Brien: I’ve given you their identities. 

Hon MAX TRENORDEN: I do not agree with them. The point I am making is that I am violently opposed to 
the words that the Small Business Development Corporation has come up with and I challenge it—I am happy to 
take it on—to say where it got that information from because we cannot find it.  

The minister has challenged me and I am getting angry again, so we will sail into some of these things again. I 
would love to vote against this clause in a few minutes’ time just to get rid of some of the spleen. Let us just look 
at what we actually do here and the language the minister uses. Proposed section 11(3B) states — 

A landlord under a retail shop lease must, to assist in determining the rent payable as a result of the 
review, within 14 days after being given a written request to do so by a person … 

Meaning “valuer”—“a person” is “a valuer”. Everything that will happen from now on has to go through a 
valuer. If a person gets into a dispute and goes to the Small Business Commissioner, guess what he will do? He 
will appoint a valuer! Under this current provision, there is absolutely nowhere a person can go without going to 
a valuer. We were talking about valuers charging $3 000 or $4 000 per client, but it is going to be $20 000—pick 
a figure, because we have made them a monopoly. The Liberal Party is making valuers a monopoly. I am really 
angry about that; I think it stinks! The point is, minister, our information is—I think it is correct—that something 
like 80 per cent of people do not want to go anywhere near a lawyer or a valuer when they go into lease 
agreements. The Small Business Development Corporation will quite rightly point out that they should do so, but 
we will have made a monopoly. Guess what happens when we make a monopoly? The price goes up and the 
service varies. I am angry about that, as the minister might have worked out. I do not appreciate the minister’s 
earlier words that insinuated that I am agreeing—I will not speak for anyone else—with the amendment because 
I saw the light. I have not seen the light. I have not been to Damascus and I am not going to Damascus. 

Hon Simon O’Brien: I did not say that. 

Hon MAX TRENORDEN: Yes, the minister did. There are a lot of things that I could take objection to in this, 
in particular, the inability to get a briefing on this issue was a real irritation. When I say “real irritation”, I mean a 
major irritation.  

Hon Lynn MacLaren: Didn’t you get a briefing? 

Hon MAX TRENORDEN: We did not get a briefing. We got a briefing very late. We got the briefing when I 
raised the matters in this place. We could not get a briefing and that is something we are not really happy about, 
minister. Right now, I am not happy with that either. 

We will let this go through the wicketkeeper, but we are letting it go through the wicketkeeper for a purpose. The 
purpose is not to agree with this bill, make valuers a monopoly or put pressure on the commercial tenancy world, 
but to let the bill go through for some of the reasons that the minister outlined. However, I do not agree with 
some of those reasons. Not to pick on Hon Lynn MacLaren too hard because she has been a supporter in this 
process, but it is absolutely ridiculously to say that if there is a dispute between a manager and a major retailer 
that they will run off to the Small Business Development Corporation to resolve that. What a joke! Even if the 
act says they must do that, they will turn up for three seconds, agree to disagree and head off to court, because 
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that is where it is going anyhow. If it is major versus major, that is where it is going, Small Business 
Development Corporation or not.  

I want to make it clear in the minister’s mind that Max Trenorden is agreeing with this out of goodwill, not out 
of any other process.  

Hon SIMON O’BRIEN: It might help if I bring this particular part of proceedings to a close on a conciliatory 
note by offering a conciliatory note. 

Hon Max Trenorden should be reassured that I acknowledge—I thought I had in my earlier remarks—that 
members had, outside these proceedings, agreed to reinstitute the original wording; no more, no less. There was 
no suggestion of anyone rolling over to have their tummy tickled or anything like that, and if the member 
inferred that from my remarks, I advise him that there was no element of that. 

However, section 11 contains a provision that has been in the act for quite some time—some decades I believe—
that outlines the process of what to do at the stage of a rent review. This framework in which to operate is one of 
the protections for small business already created in legislation. In the case of section 11, it is about what 
happens during a rent review; this refers to a retail shop lease that the respective parties have already entered 
into, and has been operating, and the time has come, under the terms of the lease, for a rent review based on a 
market review. Section 11 contains provisions for what is done if the parties cannot agree. To break the impasse, 
several options are available in the legislation, including recourse to a land valuer. If the two parties cannot 
agree, a professional in the area, a land valuer, can be brought in to help them come together, through recourse to 
comparable locations and — 

Hon Max Trenorden: But even in arbitration, minister, you still have to get a valuer in. 

Hon SIMON O’BRIEN: Indeed.  

The other provisions in existing section 11 provide for avenues of recourse to, for example, the State 
Administrative Tribunal to assist in determining the outcome. Those provisions already exist. This bill puts in 
some more provisions for the parties going down the existing section 11(3) route to require the landlord to 
provide certain information to the valuer, and, what is more—given the amendment we accepted to delete the 
word “comparable”—that includes information from every other shop in the centre. That information can be 
provided with some confidence and safeguard for their interests, which as private entities they are entitled to, by 
virtue of this confidentiality clause. 

I am not holding up recourse to valuers as the rock on which we have to base this. 

Hon Max Trenorden: But your legislation does. 

Hon SIMON O’BRIEN: The legislation already exists that does that and I am now bringing in a bill to make it 
better by extending it in the direction that the member wanted. No; it does not go as far as the member would 
have liked it to go. I acknowledge that. 

Hon Max Trenorden: And so do I. So that is it; we are in agreement. 

Hon SIMON O’BRIEN: Indeed, there we all are. While we are all in furious agreement, I think it is a good time 
for us to complete the business and thank members for their frank remarks. There is nothing wrong with that. In 
turn, I hope the member is reassured of my good intentions, particularly when it comes to engaging with 
members and providing briefings and whatnot. 

Hon Max Trenorden: Minister, I think it should be on the record that I do not have a problem.  

Amendment put and passed. 

Clause, as further amended, put and passed. 

Bill again reported, with further amendments. 

EVIDENCE AND PUBLIC INTEREST DISCLOSURE LEGISLATION AMENDMENT BILL 2011 

Second Reading 

Resumed from 8 November.  

HON GIZ WATSON (North Metropolitan) [9.05 pm]: I have just under five minutes on the clock. I would 
like, under standing order 73, to extend my comments for a further 15 minutes. 

The DEPUTY PRESIDENT (Hon Brian Ellis): Once the time has run out, it has run out.  

Hon GIZ WATSON: When time ran out on this discussion last night, I was talking about the particular case that 
I was involved with, which was the inquiry by the Select Committee into the Police Raid on The Sunday Times. 
It reported to this place in April 2009. I was trying to explain to the house how this chamber has dealt with 
questions of journalists’ confidentiality. I think this case is worth explaining in a little more detail.  
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Page 162 of the select committee report refers to Mr Paul Lampathakis, who was The Sunday Times journalist, 
and the questions we asked in relation to the source of the leak of cabinet information. I quote from the report — 

The Committee had previously heard evidence that the WAPOL investigators had formed the view that 
Mr Lampathakis would not voluntarily disclose the source of the leaked Cabinet information. The 
WAPOL investigation had proceeded on this basis and, as a result, the execution of a search warrant on 
The Sunday Times building was determined by the investigators to be the best means of locating 
evidence that may identify the source of the leak. 

Based on this evidence, the Committee was of the view that it was necessary to test the WAPOL’s 
assumption regarding Mr Lampathakis’ willingness to reveal his source. 

At the hearing Mr Lampathakis made the following comments in his opening statement — 

I want to be as helpful as possible—hence my presence today. However, I will decline to answer any 
questions that may either directly or indirectly identify the source or sources of the story in question. I 
will decline for two reasons. Firstly, I do not see those questions being relevant to the committee’s 
terms of reference to inquire into the circumstances surrounding the raid on the Sunday Times on 
30 April 2008. Secondly, I will decline to answer such questions because I am bound by a code of 
ethics to maintain the confidentiality of the identity of the source or sources of information relied on for 
the story.  

The following exchange took place at a later stage of that hearing. The chairman, Hon George Cash in this case, 
said — 

… The committee asks if you are aware of the identity of the person or persons who provided you with 
the confidential information that you used in your 10 February article published in the Sunday Times at 
page 3, under the heading “Bid to ‘buy’ Labor win”. Can you indicate if you are aware of that identity 
of that person or persons? 

Mr Lampathakis: Can I just take one moment? 

The CHAIRMAN: Yes, Mr Lampathakis. 

He conferred with his counsel; he had legal counsel present at the hearing. Mr Lampathakis’s answer was — 

I was aware of the identity of the source or sources. 

The committee then proceeded to ask the following questions — 

The CHAIRMAN: … Can you advise the committee of the identity of that person or persons? 

Mr Lampathakis: As I have said before, for the reasons that I have given in my statement, I decline to 
answer that question. 

The CHAIRMAN: Will you just expand again, so that the committee is aware, the reason that you are 
refusing to answer the question, so that we are very clear in our minds—and you are clear in your 
mind—about the grounds that you are refusing to answer? 

Mr Lampathakis reiterated the same two previous points. Further exchanges are laid out at pages 164 and 165 of 
the committee’s report. Previously, Mr Lampathakis declined a second time to answer the question. The 
committee reported to the Legislative Council the refusal by Mr Lampathakis to answer a relevant question put 
to him by the committee. The report notes — 

14.11 In considering the effect of the witness’s failure to answer the questions put to him, the 
Committee has regard to the maxim that “parliamentary privilege should be used as a shield 
rather than a sword”. 

14.12  The Committee also notes the approach of the Procedure and Privileges Committee in its 
recent reports that, in line with current United Kingdom House of Commons practice, it is 
recommended that the House exercise its penal jurisdiction “as sparingly as possible and only 
when satisfied that to do so is essential in order to provide reasonable protection for the 
House, its Members or its officers from such improper obstruction or attempt at or threat of 
obstruction causing or likely to cause, substantial interference with the performance of their 
respective functions”. 

[Leave granted for the member’s time to be extended.] 

Hon GIZ WATSON: The quote continues — 

14.13 The Committee has determined that the failure of the witness to answer the questions put to 
him did not obstruct or impede or cause substantial interference with the functioning of the 
Committee. In fact, Mr Lampathakis’ responses to the Committee’s questioning confirmed for 
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the Committee that the WAPOL investigators’ assumption about Mr Lampathakis’ 
unwillingness to divulge his source to them had been correct. 

14.14  The Committee notes that the House of Commons practice, in relation to cases of conduct 
which offends the authority or dignity of the House, is to take no further action if the matter is 
considered trivial. 

Recommendation 6: The Committee recommends that, in accordance with s 7 of the 
Parliamentary Privileges Act 1891, the Legislative Council excuse the answering of the question 
asked of Mr Paul Lampathakis by the Committee as set out in paragraph 14.9 of this report. 

The reason I wanted to go through that in some detail is to indicate to the house that on this question of a 
circumstance in which journalists may come before a committee of the house, or indeed before the Bar of the 
house, and be asked a question that seeks an answer that would reveal the source or sources of information, I 
would argue that this Parliament has a very recent and clear example of where that balance was struck in the 
right way. Current provisions under the Parliamentary Privileges Act, and under the guidance of practices of the 
House of Commons, for example, indicate that the committee made the right decision—although we note that 
the question was not answered—that is, it did not interfere with the functioning of that inquiry and therefore no 
consequence should flow for the journalist. I raise that because I think this bill is seeking to remove that 
discretion from Parliament and enshrine it in legislation that is external to Parliament. As I say, I might have 
been in Parliament too long, but I have come to understand the importance of Parliament being in charge of its 
own business. Parliament is the highest order in decision making. On the question of the separation of powers, 
Parliament must be in charge of its own business. If this house is of a mind to include the criteria that are 
currently in proposed section 20J in the bill, which set a series of considerations that should be taken into 
account when deciding whether protection is afforded to a journalist from revealing a source of information, I 
personally do not have a problem with Parliament considering putting that criteria in the standing orders and 
basically taking that on board, if that is the will of this Parliament. I do have a problem with placing it in 
legislation that is outside the Parliament’s ambit. Although we are sympathetic to the shield provisions, we argue 
that they should not be expressed in this place; they should be put in the standing orders. 

The bit that I felt uncomfortable about in the inquiry into the raid on The Sunday Times and the almost incidental 
matter of pressing a journalist to reveal his source was that if the journalist had refused to answer the question, as 
he did, and the committee had decided that action should be taken, the only action that could have been taken 
was to impose a fine or imprisonment, or imprisonment for not paying the fine. I think what is wrong with that is 
the imprisonment. In fact, we have sought to remedy that. I had a conversation with Hon Norman Moore behind 
the Chair and he reminded me that we have looked at the question of whether imposing a sentence of 
imprisonment on witnesses and members of the public who are brought before committees or before the house 
remains appropriate in the twenty-first century. Personally, I think that is the problem, and we should leave the 
capacity for a fine but remove the capacity for imprisonment to be imposed by the Parliament. In fact, we made 
that recommendation; it has just never been progressed through Parliament. If I can recall the public debate at the 
time, the worst element of it was that the poor journalist might have been thrown into the dungeons in Parliament 
House! I agree that that was problematic and seemed bizarre in our current day and age. I am suggesting other 
ways of fixing this problem other than that proposed in this bill. 

These are very important questions that go very much to the heart of the separation of powers, the ability of 
Parliament to determine its own rules, the questions that have been raised about constitutional issues, particularly 
in the correspondence provided to us by the Clerk, and the potential to open up an avenue for court challenges to 
Parliament and offend that separation of the courts from Parliament. My way of trying to resolve this issue so 
that we can support the policy intent of the bill would be to refer the bill to a standing committee of this place so 
that we can answer those very serious questions. This is not the sort of bill that we want to rush. It potentially has 
some very serious consequences if we open up the Parliament to challenges from the courts, including on issues 
such as injunctions.  

Again, I have been involved in inquiries in this place that have involved some very serious and concerted 
attempts by highly qualified lawyers to try to impact on the processes within parliamentary committees. Let me 
tell members, it tied this place up in knots for quite a considerable time. Many people who were around then—I 
can see a few of them in this place—would not like to open up that field again. It creates enormous problems for 
the operation of Parliament and its committees if we engage in those legal debates and legal challenges. I sound 
a word of warning that when we start to make changes in this area, there might be unintended consequences. I 
finish my comments there. 

The Greens are very strong supporters of shield laws and we have long advocated for them. However, we again 
note that the commonwealth has changed the existing provisions that protect parliamentary privilege. When the 
commonwealth made its very recent changes to provide shield laws, it left that part unchanged. I think it left that 
part unchanged for a very good reason. I would argue that this Legislative Council should take its job very 
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seriously. It is interesting that we are debating this bill ahead of any debate in the other place. As the senior 
house of Parliament, it is incumbent upon all of us to ensure that the good workings of the Legislative Council 
are not interfered with by this proposed bill. 

I feel as though I need more time to hear both sides of the argument on whether the bill will or will not impinge 
on parliamentary privilege, whether that is a good idea and what, if anything, the unintended outcomes are. The 
committee process is the best way to have that discussion and to hear from other informed sources. I do not 
know about anyone else in this place, but I do not feel as though I have all the information at my fingertips. I 
would like to hear from a few people before a committee. We have committees so that we can call in those 
people and take that evidence and so that this Parliament can produce a recommendation that lays out what we 
have considered and why we have chosen to go one way or another. I strongly advise that some sort of 
committee inquiry of a very limited nature—dealing only with the question of parliamentary privilege—is 
essential to understand the impacts of this bill. I will not move that formally now. I guess I hold that in reserve 
for a further part of this debate if and when I think that might be necessary. 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [9.23 pm] — in reply: I 
thank the Leader of the Opposition and Hon Giz Watson for their contributions to the debate. I thank the 
opposition for its support of the Evidence and Public Interest Disclosure Legislation Amendment Bill 2011. I 
thank Hon Giz Watson for her indication of support for the intent of the bill, albeit with some qualifications and 
a desire to have further elucidation of some aspects of the operation of the bill, particularly on the question of its 
impact on parliamentary privilege and the prerogatives of the house. Albeit it may not go as far as the Greens 
would desire, I would hope that, notwithstanding those reservations and subject to her concerns being addressed, 
Hon Giz Watson will be supportive of at least this stage in the process and the bill as it is drafted in its current 
form.  

The question has been raised, and I suppose I should deal with that to start with, about the correspondence from 
the Clerk of the Legislative Council in respect of certain aspects of the potential impact of the bill on the 
prerogatives and powers of the house. Advice has been obtained in respect of that correspondence, and yesterday 
I provided a copy to Hon Sue Ellery for her consideration overnight. I did that also because she was 
foreshadowing some amendments to the bill in order to deal with, partly, those questions; and the advice that has 
been received from Mr George Tannin, SC, State Counsel, may help in her consideration of that matter. I do not 
think Hon Giz Watson has copies of that correspondence yet, and I am happy to provide those. I will table a copy 
of that correspondence and provide a copy to Hon Giz Watson in due course. 

THE PRESIDENT: Are you tabling that correspondence now? 

Hon MICHAEL MISCHIN: Yes, Mr President. There are two documents, in fact. One is a letter, on the 
letterhead of the State Solicitor’s Office, and under the hand of George Tannin, SC, dated 31 October 2011. It 
deals with the first letter from the Clerk of the Legislative Council. The second is a two-page letter, again under 
the hand of Mr Tannin, SC, dated 8 November 2011. 

[See paper 4067.] 

Hon MICHAEL MISCHIN: Perhaps if I address those letters to start with. In substance, the first concern raised 
by the Clerk of the Legislative Council was that although the second reading speech setting out the policy of the 
bill made it plain that the government was intending to extend this shield, or this limited confidentiality 
protection, to journalists, even before parliamentary committees and Parliament, the bill would not achieve that 
policy objective, because in essence to do so would require clear wording in the act that was passed by 
Parliament. In the first of the two items of correspondence—namely, the letter dated 31 October—State Counsel 
argues that, in his opinion, as a matter of construction, section 3 of the Evidence Act 1906 is broad enough to 
embrace proceedings before parliamentary committees as well, as they are bodies that are hearing evidence. 
However, as a matter of caution, and in order to fulfil without doubt the government’s policy intent, amendments 
have been foreshadowed in the supplementary notice paper to extend the definition of “proceedings” for the 
purposes of specific sections of the proposed act that deal with a journalist’s confidentiality, in order to make 
plain that parliamentary committees and the like are also embraced by the term “proceedings”, and also to extend 
for those same sections in the proposed act the definition of “judicial officer”. That mechanism will make it quite 
plain that journalists will be provided with the protection intended by the bill before not only courts, tribunals 
and any other body that is hearing evidence, but also parliamentary committees.  

It has another consequence by doing it the way the government proposes because there was that latent question 
as to whether the Evidence Act did apply to parliamentary committees that were hearing evidence. As a matter of 
statutory construction now, by extending the definition of proceedings to embrace parliamentary proceedings, for 
the purposes of those sections, it will make it plain that Parliament’s intent and understanding of the Evidence 
Act is that the bulk of the Evidence Act—those bits that are not covered by those particular sections—are not 
things that affect parliamentary proceedings. If anything, the government’s proposed amendment will reinforce 
the uniqueness of parliamentary proceedings and that these specific protections will apply only to parliamentary 
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proceedings; the rest of the Evidence Act will not. In due course, I will move those amendments to the Evidence 
Act.  

The second item of correspondence and advice from State Counsel deals with the second of the letters from the 
Clerk of the Council and, in essence, those concerns related to the potential for the courts to be involved in and 
adjudicate upon decisions made by Parliament or a parliamentary committee in respect of whether to relieve a 
journalist of the protection of the confidentiality provisions and whether, by the inclusion of a reference to 
Parliament, Parliament’s privileges are being abrogated and made subject to judicial review or are otherwise 
justiciable. Members will see from the analysis conducted by Mr Tannin that that is not the case at all. In fact, if 
one uses the proposition that it requires the clear words of Parliament to abrogate parliamentary privilege and to 
abrogate its prerogatives, the amendments we have proposed will make it quite plain that parliamentary privilege 
is being affected only insofar as those specific provisions go, and there is nothing in the bill or in any other 
statute that would provide a mechanism by which a court could adjudicate over proceedings of a parliamentary 
committee or proceedings of Parliament itself. Unless someone can point to a provision somewhere that allows a 
court to adjudicate over the proceedings and decisions of a committee of Parliament, there is no mechanism by 
which a court can do so. It does not change the common law position and it does not change the constitutional 
position in any way, so the concerns that somehow by extending this protection to journalists before 
parliamentary committees is going to enable a court to adjudicate over those decisions is misconceived, with 
respect. It would require clear words in the statute to enable that to happen and those words are not there. The 
position would be no different from any other matter before a parliamentary committee. There is simply no 
mechanism by which a court could be seized of the issue.  

It is a different position with courts. Arguably, if proceedings were before a court and a court made a decision 
requiring a journalist to reveal his source, even then it is unlikely that an appeal avenue would be available. 
Appeal avenues are available only when they fall within the provisions of the Supreme Court Act, the Criminal 
Appeals Act in the case of criminal matters, or some other provision providing for a right of appeal or review. 
Unless that can be demonstrated, the journalist would have no other avenue to pursue the matter further. Even if 
he did, it would be only in those proceedings and would have to be connected with those proceedings. 
Parliamentary proceedings and parliamentary committee proceedings are in a totally different category, and there 
would be nothing a court could fasten onto that would enable it to deal with it or to allow a journalist standing in 
order to have it reviewed before a particular court.  

With respect to the legitimate question and concern raised by the Clerk of the Legislative Council—it was quite 
proper to do so as a matter that ought to attract the attention of the house—in fact, when one considers the 
analysis of Mr Tannin and goes back to basic principles, there is nothing a court could adjudicate on or be seized 
of in a parliamentary committee. It has to be understood that the purpose of this legislation is not to grant an 
absolute protection for journalists under any circumstances. I know that the Greens (WA) might take a different 
view and think that the line ought to be drawn differently in this matter—so be it; those are policy decisions and 
the government has chosen to take a particular course. But it does provide something that is not available in law 
at present, which is a presumption that a journalist who has been provided information on the understanding that 
the source will remain confidential will be able to protect that source as a matter of law.  

Of course, there have to be qualifications to that because it is a balancing of public interests. Journalists, of 
course, would argue that it ought to be as absolute as possible, but journalists look only at their own particular 
interests and the public interest as they see it. Courts and judges and the like would have a very different attitude 
as to which public interest is paramount. I will get to some of that in due course, because the question has been 
raised on the submissions that have been received about the policy behind this bill. But plainly a balancing act 
has to be conducted, and indeed a different one perhaps for parliamentary committees and the prerogatives of 
Parliament, because no protection of that nature can or ought to be, in the government’s view, absolute. A case 
of misconduct, for example, would be a factor that ought to be taken into account, and there may be a need to get 
to the truth of something that outweighs the confidentiality involved.  

The most absolute privilege that we have in law is that of legal professional privilege, and for very sound public 
interest reasons, so that a person can be full and free and frank with his or her lawyer to get appropriate legal 
advice on their legal position, and particularly so in criminal matters where the liberty of the subject may be at 
stake. In the case of journalists, things do not generally turn on that to any great extent. There may be public 
interest considerations to encourage the flow of information when there is scandal to be exposed, but often 
journalists reveal information of a confidential nature only to sell newspapers. That is just a plain fact. Things 
such as the current scandal of the News Ltd telephone bugging activities in the United Kingdom are examples of 
why there cannot be an absolute protection of confidential sources. In the government’s view, the 
commonwealth legislation and the proposals advanced by the Greens for a more absolute privilege would allow 
journalists to protect the sources of illegally obtained information, as has happened in the United Kingdom. It 
would be a scandal, in the government’s view, if journalists were to conduct illegal activities, such as tapping 
phones and stealing material, and then claim that their sources ought to be kept confidential.  
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Hon Giz Watson: I am not sure how what I said could be interpreted to extend to that. 

Hon MICHAEL MISCHIN: A more absolute privilege may very well do that. At any rate, where one draws the 
line is a matter of policy. 

Hon Giz Watson: I am certainly not looking at protecting phone hackers. 

Hon MICHAEL MISCHIN: No. Although the focus of much of the debate has been the exposure of corruption 
or bad practice in government and the like, of course, that is only a small part of the sorts of information that a 
journalist might obtain confidentially. We must also consider the privacy rights and protection of citizens in the 
event of defamation or the revelation of private, personal and embarrassing information. In many cases a citizen 
who takes action against a journalist ought to be able to find out who the source of the information was. That is a 
balancing exercise that is properly left to the courts. The legislation hopes to achieve, by articulating the relevant 
sorts of public interest considerations, an environment in which that balancing exercise is allowed to take place. I 
entirely accept that others might have a different view about where the line should be drawn and what should be 
weighed on the one hand against the other. The government has chosen this course and, as I understand it, the 
opposition believes that the government has drawn a line that is largely acceptable to its perception of how 
things should be done. 

I am not necessarily going through what was said by the two opposition speakers in order, but it might be a 
useful occasion to pick up on what Hon Giz Watson said about misconduct being one of those factors. As I 
understand it, Hon Giz Watson would prefer not to specify different types of misconduct, as opposed to having a 
general misconduct provision. 

Hon Giz Watson: No, I said that the definition of “misconduct” is very broad. I understand that this bill contains 
the same definition of “misconduct” that is contained in the CCC act and I noted that New South Wales has a 
much more constrained definition of “misconduct”. I was simply pointing out that journalists may think they are 
getting a protection that, in a lot of cases, they will not get because the definition of “misconduct” is construed to 
be so broad. I do not have a view about whether it is too broad; I just noted that it is broad. 

Hon MICHAEL MISCHIN: Everyone is going to be disappointed about something in this legislation, I am 
sure. Unless there is something that is particularly egregious about it, picking up the provision in the Corruption 
and Crime Commission Act is about as good an articulation of what “misconduct” might involve as anything. 
There cannot be anything particularly objectionable about that. It is a tried and proven set of criteria for the 
purposes of that act. 

Hon Giz Watson: A few public servants might think that it has been construed as too broad. 

Hon MICHAEL MISCHIN: That might be right. Our object is not to make everyone happy but to try to 
achieve good public policy. In any event, it is not as though those provisions are unprecedented; they are 
reflected in the CCC act, as has been mentioned. 

I understand that the Greens (WA) would prefer the definition of “journalist” to be a little broader. Again, a 
balance must be struck between journalists as we understand them to be and those who attempt to avail 
themselves of these fairly important protections but who are not responsible to a code of ethics or who may 
simply fancy themselves to be working in the public interest by writing material, blogging, tweeting or setting up 
a website. Those who are engaged in the profession of journalism at least have a code of ethics by which they 
can abide, or ought to abide. I do not want to get into an argument about whether they abide by that code all the 
time. Each of us has our own experience with journalists and I am sure that journalists could speak about their 
experiences with members of Parliament too. However, we had to draw the line somewhere. With all due respect 
to the commonwealth legislation and other views on the matter, the criteria that has been chosen is those who, in 
essence, practise in the profession and can be identified as members of the profession rather than those who 
purport to be journalists but who are not bound by any code of ethics and do not purport to be bound by any 
professional associations and the like. There will always be a grey area, but this is the best formula that the 
government has been able to come up with. Again, I accept that others might take a different view of it, but 
unless there is something particularly egregious about this provision, we would hope to secure the Greens’ 
support for it and to agree to differ on the finetuning. It may be that in due course the bill can be refined, 
generally, should it become law, in  light of experience. However, it is the government’s view that this bill 
strikes an appropriate balance. 

Debate adjourned, pursuant to temporary orders.  

OLDER CARERS 

Statement 

HON ALISON XAMON (East Metropolitan) [9.45 pm]: I rise tonight to acknowledge that this is Seniors 
Week, which has been running from last Sunday and goes through to next Sunday. It is a special time of 
celebration for Western Australian seniors. During the week a range of events and activities are being held 
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across the state to celebrate the contribution of seniors to the community. Of course, when we use the term 
“seniors”, it potentially encompasses an enormous range of members of our community, and Seniors Week 
certainly recognises the great diversity among older people. I want to also make it clear that it is my intention to 
one day be a senior myself. 

I have spoken in this place before about grandcarers, who tend to be older people who are either formally or 
informally taking on the responsibility of full-time care of their grandchildren, and I have raised the challenges 
faced by grandcarers and the need for them to be recognised and supported. But tonight I want to mark Seniors 
Week by talking about a similar special group of older people, and that is older carers. 

Under the Western Australian Carers Recognition Act, a carer is defined as a person who is caring for a family 
member or friend who requires support because of a disability of any kind, including mental ill health, chronic or 
terminal illness, or age-related frailty. I note that grandcarers do not technically fit into this category. However, I 
want to talk about the amazing role played by older carers and to share with members some of the information 
that has been provided to me by Carers WA, which provides support to the more than 300 000 people who 
provide either substantial or full-time care in Western Australia. Older carers are caring for many people within 
our community. Often they may be supporting their spouse, which I suspect many people would expect. As a 
person grows older with their partner, it is likely that one of them may find themselves in the position of needing 
to care for the other partner or for others, such as a sibling or a neighbour. However, in many instances we are 
also talking about senior carers who are still responsible for the care of an adult child with a disability or an 
impairment, or even a grandchild with a disability or impairment, and that is the group that I particularly want to 
mention tonight. According to Carers WA, more than 45 000 carers in WA are over 65 years of age, and that 
huge number represents about 17 per cent of all carers in WA. As I noted before, these statistics do not reflect 
people who care for an able-bodied child or a grandchild, but solely reflect people who are caring for someone 
with a physical or mental impairment. That type of caring is certainly quite an additional component to 
parenting. 

The role that carers are playing in our community is enormous. Deloitte Access Economics has estimated that if 
the family and friend carers who do this work were replaced by paid staff, the cost to the Australian economy 
would be $40.1 billion annually. In my time in Parliament I have spoken to a number of parents who are older 
carers, and I have been very touched by the sorts of responsibilities that they take on. In particular, I spoke 
recently to an older carer whose life has effectively become subsumed with the ongoing care of her severely 
schizophrenic son. When she describes her week to me, I walk away feeling quite exhausted. I am particularly 
concerned to hear about her ongoing fears about what will happen as she becomes older and more frail. She also 
wonders what will happen to her when she ultimately passes away. Her story is very touching. I have likewise 
spoken to an older carer who has the ongoing responsibility of looking after her daughter who is in a wheelchair 
and requires care. The carer’s primary concern is to ensure that she manages to keep her daughter, who is quite 
severely physically impaired, out of a home for as long as she possibly can. I note that it is also a fear that is also 
very much shared by her daughter.  

Older carers face a number of really specific issues and, as I have illustrated, quite understandably one of the key 
issues that they deal with is incredible levels of anxiety regarding the future. As I said, they are uncertain about 
what will happen to the person they care for when they are no longer able to provide that care. That anxiety is 
often further exacerbated by the knowledge that the person for whom they  care also very much shares these 
fears. Obviously we cannot ever fully assuage that anxiety; however, we can ensure that there are enough 
appropriate and high-quality supported and other specialist accommodation options for when carers are no 
longer able to take care of their loved ones. According to Carers WA, older carers also have very specific health 
needs. Some carers may not adequately look after their own needs or might put off seeking support for 
themselves because they feel that they have to continue prioritising their caring role. I note that many older 
carers actually have a disability themselves, yet still find themselves carrying the caring responsibility. Also, 
financial stress is not uncommon for older carers. If they have been caring for many years or even decades, such 
as happens when caring for a child who has been born with a disability, their income may be low and they find 
themselves without the financial means to adequately maintain their home or car, if they even have one. 
Unfortunately, the occurrence of older carers still finding themselves renting is common. They also tend to 
experience higher rates of social isolation. Older people caring for someone at home may have a limited ability 
to leave their house due to the care needs of the person for whom they care or due to the stigma often associated 
with caring. As a result, they often experience serious social isolation. Carers often spend a lot of time and 
energy advocating for the needs of the people for whom they care, and it is important that carers’ individual 
needs are acknowledged as these are too often seen as secondary to others’ needs.  

Carers WA recently published a report entitled “Carers of family and friends in country Western Australia: The 
services they have, the services they need”, which identifies that the country carers have a range of specific 
challenges. It identifies that carers’ lives would be improved through more timely access to respite, co-location 
of relevant services, fuel subsidies to offset the cost of multiple trips to specialist services in the city and 
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coordinated access to different services. This report adds to the growing body of evidence about the experiences 
and needs of carers in our community and I would urge the government to consider and act on the report’s 
findings. 

I also want to recognise tonight the important work done by carers groups in WA. Their work includes 
supporting carers through advocacy, counselling, education, social and peer support, advice and information. I 
note that Carers WA and Arafmi, among others, do fantastic work in this area. I congratulate them and all the 
other carer support groups for the essential roles they undertake. Because caring is a full-time job, sometimes a 
really difficult job that often goes completely unnoticed by others, carers report that they wish there was a wider 
understanding of their needs from service providers as well as from the general public. We each have a 
responsibility to raise awareness of the roles of carers and to promote recognition and understanding of their 
needs, so I thought that Seniors Week was a good opportunity for us to spread the message and to applaud the 
too often unsung role played by our carers. My hat goes off to carers, particularly senior carers who face such 
specific challenges.  

ANNUAL PARLIAMENTARY GOLF MATCH 

Statement 

HON MAX TRENORDEN (Agricultural) [9.54 pm]: Mr President, I have a very serious and disturbing matter 
to report to you. It is an area in which you have some jurisdiction and you will be very disturbed to hear about it. 
I was part of the parliamentary team that was beaten two–zip in the golf match several days ago. 

Hon Simon O’Brien: Shame! 

Hon MAX TRENORDEN: Exactly! Not only were we beaten by the press, which is almost unforgivable, we 
were beaten also by the staff. What can I say? Mr President, this extreme lack of performance is a serious matter. 
The team was Hon Brian Ellis, Minister Kim Hames, me and a ring-in who I will not name because he was the 
only golfer amongst us. There has to be some consideration about who led this debacle. I think it was probably 
Hon Brian Ellis who led this debacle because it certainly was not me; if I was leading it, we would have won! 
You understand that, do you not? Therefore, I think Hon Brian Ellis gave the very core leadership of the golf 
match because I do not think that I want to accuse Minister Kim Hames because I will probably want a few 
benefits out of him as time goes by. Mr President, I thought I had better report this terrible matter to you and 
maybe you will want to constitute an inquiry on how one of your teams, so carefully selected, performed so 
badly. 

The PRESIDENT: In response, I acknowledge the disappointment. I had not realised things had slipped so 
badly because two years ago Hon Kim Hames and Hon Brian Ellis had the better sense to choose their partners 
when I joined them, together with my cousin who was a ring-in for you who had a sore back. We actually won 
the whole event two years ago, so it is a serious issue. Thank you for bringing it to the house’s attention. 

ALMA STREET CENTRE — PATIENT DEATHS 

Statement 

HON LJILJANNA RAVLICH (East Metropolitan) [9.57 pm]: Tonight I again rise on the matter of the deaths 
at Fremantle Hospital. In the other place, the Premier was asked a couple of questions about the matters at 
Fremantle Hospital’s Alma Street Centre. He was asked whether the government would provide information on 
suicides that have been associated with early discharge from Fremantle Hospital in the past year, including the 
suicide at a nearby school of a person who was turned away. The Premier was also asked: will he now commit to 
a full coronial investigation into the admission, treatment and discharge of patients at the hospital’s Alma Street 
Centre? From the response that he gave—I have not had an opportunity to double-check the uncorrected proof of 
Hansard—it seemed that he did not really know what was going on at the Alma Street clinic. It seemed as 
though he certainly had not been given any information or briefings. That is how it appeared; that is not what I 
am saying is the case. However, having said that, on the question of the full coronial investigation, the Premier 
made the point that he would speak to the Minister for Mental Health about that. Today I asked the minister a 
very simple question, which could not be any simpler: given the importance of the issue, has the minister 
discussed the issue of the Alma Street mental health centre and the three suicides with the Premier; and, if so, 
when did she discuss it; and, if not, why not? I also asked whether she had discussed with the Premier the need 
for a full coronial investigation into these three suicides. If she had had that discussion, when had she had it; and, 
if she had not, why not? In typical fashion the minister took off — 

Hon Helen Morton: You have been briefed. What more do you want to know? 

Hon LJILJANNA RAVLICH: The minister took off and proceeded to advise the house about mental illness, 
how serious it is and how people die from it. She did the same the day before when she was interviewed on the 
ABC; that is, she continually repeated that people need to understand that mental health is serious and people die 
from it—and they die from it—and she went on and on. I have to say to the minister that people die from mental 
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illnesses particularly when they do not receive appropriate treatment and they particularly have a greater risk of 
dying when they are turned away from a public hospital—when they are turned away and they are denied 
treatment. I for one want to know this government’s policy about turning away people who present to hospitals 
for treatment. What is the policy at Alma Street Centre for the turning away of patients? What is the policy for 
the discharge of patients who are not fully enough recovered to be discharged? 

Hon Helen Morton: According to you! You’re not a clinician. 

Hon LJILJANNA RAVLICH: Is the minister telling me that I am in some way making a judgement about the 
treatment of the 27-year-old who was not admitted and who subsequently took his own life? The fact is that he 
did not get any treatment. 

Hon Helen Morton: You don’t know that.  

Hon LJILJANNA RAVLICH: He did not get any treatment. 

Hon Helen Morton: You don’t know that. You have never asked the question. 

Hon LJILJANNA RAVLICH: The minister has had ample time in which to inform this Parliament. She again 
had the opportunity to inform the Parliament about the specific details of that case. The minister has been 
secretive. I do not stand here day after day on my own behalf; the family members of the people concerned — 

Hon Helen Morton interjected. 

The PRESIDENT: Order!  

Hon LJILJANNA RAVLICH: Just calm yourself down. The families of the people concerned have a right to 
know. 

Hon Helen Morton: They don’t want you talking about it. 

Hon LJILJANNA RAVLICH: Let me tell the minister that if she does not think this is serious, she had better 
think again, because I understand that Moira Thomas, the wife of Mr Thomas—who is one of the persons 
deceased, as the minister would be aware—is looking to take legal action over the death of her husband. It was 
reported today — 

As an investigation into the conduct of Fremantle Hospital’s Alma Street clinic continues into the 
suicide of three mental health patients, the widow of a 56-year-old man who took his life prepared to 
launch legal action against the hospital. 

Moira Thomas met for the first time with solicitors yesterday to discuss her expected action against the 
hospital, determined that someone be held responsible for his death. 

… Moira Thomas said while her husband was alive, she pleaded with hospital staff and doctors to have 
his condition taken seriously, but her requests fell on deaf ears. 

“While he was alive and I was pleading for his life, nobody offered to help me,” she said. 

She said since his death, the same people offered support but she said it was simply too little too late 
and “wanted nothing to do with them”. 

This is so typical. I stand and ask questions on behalf of Moira Thomas, and the minister does not provide any 
detail at all and does not accept that Moira Thomas has a right to know and that the three children who Michael 
Thomas left behind, and who now do not have a father, have a right to know. The minister is simply not 
providing the answers. 

Hon Helen Morton: I am not providing them to you—that is the answer.  

Hon LJILJANNA RAVLICH: The minister is not providing them to the family and she is not providing them 
to me. 

Hon Helen Morton: You do not know that. You do not know what is happening with the family. 

Hon LJILJANNA RAVLICH: I do, because quite frankly I am in contact with the families very frequently. 

Hon Helen Morton: Do you think you are the only one? 

Hon LJILJANNA RAVLICH: I will check with those families tomorrow, and we will see what the minister 
has been providing, because she has been providing nothing. The minister is trying to be a bit cute over here. The 
minister has made a number of statements in relation to the role of the coroner and has said that these cases are 
going to be investigated by the coroner anyway. I have already put on the public record that they probably will 
not be investigated for another three years or so. The coroner has not tabled his annual report for the last three 
financial years. Why? It is because he has not had the resources to be able to deal with the backlog. He says that 
he has not got time to write annual reports as he is busy conducting coronial investigations. The minister says, 
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“These families do not have to worry about anything because their cases are going to be investigated by the 
coroner.” I do not know that these families want to wait for three years to get any resolution or to get any answer 
about what happened to their loved ones. These families want to have those answers now. They have a right to 
know. This minister is simply not being transparent. This minister takes this issue very lightly. 

Hon Helen Morton: That is ridiculous, and you know it is ridiculous. You are so ridiculous, it is unbelievable! 

Hon LJILJANNA RAVLICH: I do not have time for hissy fits, minister. 

Hon Helen Morton: I am not having a hissy fit. I am just telling you: you are absolutely ridiculous! You are 
making up things to say. It is just ridiculous.  

The PRESIDENT: Order! Let us just continue with the member’s statement.  

Hon LJILJANNA RAVLICH: Families have come to me seeking my assistance as the opposition 
spokesperson. I will continue to advocate on their behalf, and I will continue to seek answers on their behalf. If 
that causes the minister discomfort, she had better get used to it and deal with it.  

COMMUNITY RESOURCE CENTRE NETWORK 

Statement 

HON MIA DAVIES (Agricultural) [10.07 pm]: I rise tonight to draw members’ attention to the value of the 
community resource centre network in regional WA. In the past weeks I have attended a couple of functions in 
my electorate to celebrate community resource centres and the important role they play in their communities. I 
have risen previously to talk about these centres and I will continue to do so, because I understand the valuable 
role they play in my electorate and right throughout regional Western Australia. 

I want to touch on a few things that the community resource centres provide, just to inform those members of the 
house who may not be overly familiar with them. If members visit the website for the CRC network, they will 
see that it explains that across a network of over 100 centres people can email, publish a newsletter or a local 
paper or participate in a videoconference. They can access information on government services. They can 
enhance their job skills or do a professional development course. They can start their own business or do their 
online banking—or banking in person in some cases. They can enrol in a degree or do a TAFE course, or they 
can download and print their digital photos. They are just some of the things that CRCs provide throughout the 
network. As I said before, there are over 100 of these centres in regional WA. 

Through royalties for regions, we have significantly increased the funding available to these CRCs. I have 
spoken at length in this house about this, so I will not dwell on it. However, I note that a number of CRCs, or 
telecentres as they were in their original incarnation, were surviving in spite of government support prior to the 
Nationals and this state government delivering on royalties for regions. I would like to focus on two centres in 
particular this evening, Quairading and Nungarin. On 7 October I was in Nungarin for a number of events. The 
first was to present an award at the Keep Australia Beautiful Central Wheatbelt regional award ceremony, which 
is a bit of a mouthful to say. The second was to officially open the rebranded Nungarin Community Resource 
Centre. The Nungarin CRC is based in the old Australia Post office in town. The CRC has recently taken over 
the role of postmaster in town. When the previous owners of the post office decided to move, the CRC board 
identified that it would be a real loss to the community if people had to leave town to collect mail and do 
business that they would otherwise do at the post office. That would be quite detrimental to the community. The 
CRC board took on the role of postmaster in Nungarin. The other services that they provide, in a town that has a 
population of around 300, include providing free computer access to the government access portal. There is a 
computer that links everybody to all government services via their websites. Centrelink forms can be lodged. 
There is a big tourist information centre. Also available is internet access, photo printing and enlargements, 
bookkeeping services, gifts and souvenirs, educational computing courses, resume writing and 
videoconferencing, to name a few.  

I would like to acknowledge members of the Nungarin CRC management committee, including Dave Crawford, 
Barbara Cruickshank, Keith Palmer, Jo Hewitt and Eleanor Ward, and the coordinators, Deborah Thompson and 
Bev Palmer, and chairperson, Tracy Scott, for all their hard work. The rebranding day was a very special day. It 
was made all the more special by the fact they had really engaged with the local community to refurbish what 
was essentially a really old piece of infrastructure in town. Local cabinetmaker Nicholas Malaspina designed and 
installed a brand-new kitchenette for the use of staff and visitors. I looked at it and thought that it would be quite 
nice in my apartment! It is now a focal point in the community for people to come into the centre, including 
passing tourists and grey nomads who go through the wildflower and heritage trails of the Wheatbelt. It is a 
really nice place for visitors from the town and tourists to engage with visitors and staff at the centre.  

The other centre that I recently visited was the Quairading Community Resource and Cultural Arts Centre. 
Quairading is a really progressive town. It is a positive community comprising about 1 200 people. My memory 
of Quairading probably comes from growing up in Wyalkatchem and being consistently belted on the sporting 
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field by Quairading! They seemed to be much larger than us; I have bad memories! They are a very progressive 
community and excel at what they do. How they excel in that field extends right throughout the community 
today. The project back in 2006 was started by then Quairading telecentre chairperson, Mrs Jo Hayes. The 
committee met with the shire to discuss moving the telecentre into a new building. Anybody who visited 
Quairading in recent years would know they were in a really run-down, leaky, not-fit-for-purpose building. The 
result of years of planning and work by the committee resulted in a $2.5 million building delivered via state 
government funding from royalties for regions, Lotterywest, and Department of Regional Development and 
Lands co-location funding. This was leveraged against other significant contributions from the community, 
including funding from the Quairading rainmakers bachelors and spinsters committee, the Quairading 
Community Resource Centre committee, and funding from the federal government’s roads to recovery program 
as part of the town enhancement program. The council also made a huge contribution by making its staff 
available to get the landscaping ready in time for the opening. It looked absolutely superb. 

The finished building is a multi-purpose building that will house the Community Resource Centre, the council’s 
environmental officers, the community development officer from the council, TAFE, accountants RSM Bird 
Cameron, and the Quairading Creative Arts Society. To finish off, I will read a paragraph from the address of the 
president of the Shire of Quairading, Councillor Darryl Richards, to about 150 people who turned up for the 
opening of this outstanding building they managed to pull together. According to my notes, the address stated — 

Royalties for regions has been a godsend for rural and remote areas and has instilled confidence and 
faith into many communities and should not be underestimated nor overlooked. We acknowledge 
your — 

He was talking to Hon Brendon Grylls — 

foresight and understanding that rural communities were losing out big time to our city cousins, whilst a 
lot of the state’s wealth is being generated from industries from outside the metropolitan areas.   

The chair of the Quairading Community Resource Centre, Mrs Jo Hayes, also made an address. She gave her 
thankyous and said — 

To Community, Friends and Family — for your fabulous letters of support during our grant writing 
period, your general support and enthusiasm was very encouraging and more recently your 
congratulations on what we have achieved. I’ve had several conversations of late along the lines of—“I 
didn’t know what a Telecentre could ever do for me, but now I can’t imagine Quairading not having 
one.” 

She finished her address by saying — 

The Telecentre Network of WA (now Community Resource Network) is recognised internationally for 
best practice and with recent additional support from Royalties for Regions we are now a more united, 
professional network. We feel our name and logo change further reflects this also and we are very 
proud to splash them around wherever we can. 

I offer my congratulations to everyone involved. They were both fantastic events. The centres will be a lasting 
legacy for the communities of Nungarin and Quairading and will serve them well into the future. 

ALMA STREET CENTRE — PATIENT DEATHS 

Statement 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [10.15 pm]: I thought the 
comments by the member opposite were particularly ridiculous. It bordered on insulting to make the suggestion 
that people were not taking these issues seriously. I cannot think of any reason why she would have any thought 
about that, given that I have already indicated the actions that I have taken around establishing the review of the 
clinical decisions — 

Hon Ljiljanna Ravlich: It’s not independent. 

Hon HELEN MORTON: — and the independent review that has been undertaken by the — 

Hon Ljiljanna Ravlich: Funded by your department. 

Hon HELEN MORTON: It has to be funded by some department, so it is definitely funded by my department. 

Hon Ljiljanna Ravlich: It should be a job for the coroner and you know it. 

Hon HELEN MORTON: I think it is probably time that I made the house aware of what some of the families 
are saying about the sort of approach that is being proposed by Hon Ljiljanna Ravlich. I have met with many of 
these families — 

Hon Ljiljanna Ravlich: You haven’t met the ones who are concerned. 
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Hon HELEN MORTON: It is not through a lack of willingness to meet with them. Some families go through 
terrible emotions at the time. I am not the one who preys on their emotions at the time. I make myself available 
to them should they wish to do that. There are people who take up my offer to meet with them not long after the 
circumstances have settled down a bit and they are able to talk more reasonably about what is happening and 
their experiences. They come to realise that clinicians have a really tough job of balancing the risks and the need 
to provide care in the least restrictive manner, which is required under the act. As people get well and are given 
more freedom from the involuntary status that they might have had, or, in fact, if they are doing reasonably well 
in the community but are expressing concerns, sometimes the services can be provided in the community 
through the specialist community mental health service. The fact that somebody is not admitted to hospital does 
not mean that they are not getting very appropriate care, treatment and assessment. We need to understand that a 
specialist community-based mental health service is also operating. 

Some of the people who have made contact with me have indicated that they do not want the details of their 
family members, their illness and the step-by-step issues around their death aired in the public way that Hon 
Ljiljanna Ravlich would like them to be aired. One family rang me recently specifically in response to Hon 
Ljiljanna Ravlich’s approach, because children were involved. The children were at school. The rest of the 
family did not want the children to be exposed to the sorts of ramblings and ravings of Hon Ljiljanna Ravlich 
and her great desire to raise this to some kind of sensational level through the media. They made it very clear 
that they do not believe that Hon Ljiljanna Ravlich has any genuine concern in the matter; it is purely about 
sensationalising the issues. They do not believe that there is any genuine interest in the issues. They see that Hon 
Ljiljanna Ravlich has only a political interest. They believe that she is shameless in the way she goes about it. 
The words used were that she preys on vulnerable people one to two days later, while they are still grieving, and 
badgers them to get them to agree to go public with every aspect of what they are going through. I can tell 
members that I am not one to behave like that. It is really concerning to me that somebody is so prepared to put 
that kind of self-interest in front of the interests of these people at this stage.  

I was at Cyrenian House today and I listened to the people talk to me about how important it is for these families 
to not have their issues aired in public. Hon Ljiljanna Ravlich wants details about the time of death, who was 
there and how many people did this or that. If there was a genuine interest and a purpose in getting that sort of 
information, Hon Ljiljanna Ravlich could come to me and ask for those details on notice or in a phone call or she 
could contact with my office. I have all that information, but the one thing I will not do is stand here and 
sensationalise it all so that Hon Ljiljanna Ravlich can run out to the media and blast it across the media waves for 
all of Western Australia to see. Except for a few families that are in a very, very bad state emotionally and want 
to lay blame et cetera, families generally do not want that. They say that is the only thing that Hon Ljiljanna 
Ravlich is interested in. They say that the member lacks sensitivity and understanding of what the families are 
going through. The member is preying on those families while they are angry and seeking to blame someone. 
Hon Ljiljanna Ravlich is a disgrace.  

House adjourned at 10.21 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

PUBLIC SECTOR EMPLOYEES — REGIONAL AREAS 

4701. Hon Jon Ford to the Parliamentary Secretary representing the Premier 

I refer to Western Australia public sector employees who work and domicile outside of the metropolitan region 
and I ask, for each of the nine regions defined under the Regional Development Commission Act 1993 — 

(1) What is the number, including ongoing and non-ongoing, of employees as at 30 June 2011 by — 

(a) each classification level (including salary ranges); 
(b) full-time/part-time status; 
(c) gender; and 
(d) location? 

(2) What is the employment type based on gender of those employees; for example, but not limited to — 

(a) permanent; 
(b) fixed-term; and 
(c) casual? 

(3) How many employees identify as Aboriginal or Torres Strait Islander? 

(4) How many employees receive housing assistance, for example, but not limited to — 

(a) rental subsidy; and 
(b) housing provided? 

(5) In relation to (1), what is the number of full time equivalent employees (FTE), and the total 
employment package for each FTE including, but not limited to — 

(a) base wage; 
(b) regional and other allowances; 
(c) subsidies; and 
(d) non salary benefits? 

Hon DONNA FARAGHER replied: 

The Public Sector Commission advises: 

(1)–(3) [See paper 4063.] 

(4)–(5) This information is not collected by the Public Sector Commission across Government. If the Hon. 
Member has a question relating to a specific agency, he is encouraged to ask the Minister responsible 
for that agency.  

BROWSE LNG PROJECT, JAMES PRICE POINT — ROAD INFRASTRUCTURE 

4711. Hon Ken Travers to the Leader of the House representing the Minister for State Development 

(1) Does the James Price Point development require an upgrade to existing road infrastructure or an entirely 
new road built? 

(2) If yes to (1), what is required and what is the estimated cost? 

(3) When is construction expected to commence and be completed? 

(4) Will construction commence prior to all final government approvals and private sector final investment 
decisions? 

Hon NORMAN MOORE replied: 

The Department of State Development Advises: 

(1) Yes. The establishment of the Browse LNG Precinct includes the upgrade of 25 kilometres of the 
Broome–Cape Leveque Road and the construction of a 19 kilometre access road from the Broome–
Cape Leveque Road to the Precinct gate. 

(2) The combined cost to upgrade the Broome–Cape Leveque Road and to construct the access road is 
approximately $120 million. The Broome–Cape Leveque Road upgrade is part of Government’s 
planned future works program and will be brought forward to help facilitate the Browse LNG Precinct. 
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(3)–(4) The Browse LNG Precinct is being established by the Government to accommodate a minimum of two 
proponents for the purpose of processing Browse Basin gas reserves. Therefore, the State’s decision to 
commence works is not reliant upon any individual company making a final investment decision. Main 
Roads Western Australia has the necessary approvals in place to commence construction once funding 
has been finalised and conditions are suitable. Construction is anticipated to take up to 24 months to 
complete. 

The road upgrades were referred to the Western Australia Environmental Protection Authority (EPA) 
which determined that the works did not require assessment and the Commonwealth Department of 
Sustainability, Environment, Water, Population and Communities which found that the road 
construction was not a controlled action. 

WESTERN AUSTRALIA POLICE — GIFTS, HOSPITALITY AND BENEFITS RECEIVED 

4722. Hon Robin Chapple to the Minister for Energy representing the Minister for Police 

With regard to answers to question on notice No. 4547 tabled on 21 September 2011 and tickets for sporting 
events from February 2010 to August 2011, I ask — 

(1) Will the Minister identify which companies supplied the tickets for which events? 

(2) If no to (1), why not? 

Hon PETER COLLIER replied: 

(1)  Yes  
Date Rank/Level Surname Supplier 
12-Feb-10 Level 8 POH Western Force 
24-Feb-10 Senior Sergeant POST Channel 9 
27-Feb-10 Senior Sergeant TWAMLEY Channel 9 
08-Mar-10 Commissioner O’CALLAGHAN WA Football Commission 
01-Apr-10 Inspector ADAMS Channel 7 
30-Apr-10 Level 8 POH Burswood Casino 
14-May-10 Commissioner O’CALLAGHAN Fremantle Dockers 
30-May-10 Level 8 POH Grant Taylor 
02-Jul-10 Commissioner O’CALLAGHAN WA Football Commission 
24-Jul-10 Assistant Commissioner WARD Australia Post 
01-Aug-10 Commissioner O’CALLAGHAN Australia Post 
22-Aug-10 Commissioner O’CALLAGHAN WCE Board 
10-Dec-10 Superintendent  DONALDSON Joondalup Learning Precinct 
05-Jan-11 Assistant Commissioner BROWN Strategic Airlines 
06-Feb-11 Commissioner O’CALLAGHAN WA Cricket Association 
13-May-11 Assistant Commissioner DREIBERGS ADCORP 
15-May-11 Commissioner O’CALLAGHAN Fremantle Dockers 
07-Aug-11 Det Superintendent COOMBES AFL 
29-Aug-11 Commissioner O’CALLAGHAN Fremantle Dockers 

(2) Not applicable. 

PREMIER — MEETINGS WITH JAMES PACKER 

4726. Hon Ken Travers to the Leader of the House representing the Premier 

I refer to question without notice No. 513 and your answer on 30 June 2011, and ask — 

(1) How many invitations to social functions has the Premier received from James Packer and how many of 
these has he attended? 

(2) Where did the Premier meet Mr Packer on the 28 May 2011? 

(3) In your answer to parts (4) and (5), you state that ‘information the Premier asserted in public was 
relayed informally’. Who relayed this information to Mr Packer and how was the information relayed? 

Hon NORMAN MOORE replied: 

1.  The Premier’s response to question on notice 513 referred to social functions that the Premier had been 
to, these were not necessarily at the invitation of Mr Packer. 

2.  At the Burswood Resort, immediately prior to the Premier’s attendance at the WA Citizen of the Year 
Awards. 

3.  The Premier, informally in conversation. 
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EDUCATION PORTFOLIO — AGENCY FEES AND CHARGES 

4727. Hon Ken Travers to the Minister for Energy representing the Minister for Education 

For each accountable authority in the Education portfolio — 

(1) How many reviews of their agencies’ fees and charges have been conducted since 23 September 2008? 

(2) Did any of these reviews identify any fee or charge that is above cost recovery? 

(3) If yes to (2), could you please provide — 

(a) a list of the fees or charges identified; 

(b) the amount the fee or charge was above cost recovery; and 

(c) the reason for the fee or charge being above cost recovery? 

(4) Did any of these reviews result in an increase in any fee or charge that was above cost recovery? 

(5) If yes to (4), could you please provide — 

(a) a list of the fees or charges that were increased; 

(b) the amount that the fee or charge increased; 

(c) how much above cost recovery was the new fee or charge; and 

(d) the reason for the fee or charge being above cost recovery? 

Hon PETER COLLIER replied: 

Department of Education 

(1) Reviews are conducted annually at year end as part of the annual budget process and in accordance with 
Treasurer’s Instruction 810. There have been three reviews since 23 September 2008. 

(2) No. 

(3) Not applicable. 

(4) No. 

(5) Not applicable. 

Country High School Hostels Authority 

(1) Four. 

(2) No. 

(3) Not applicable. 

(4) No. 

(5) Not applicable. 

Public Education Endowment Trust 

(1) The Public Education Endowment Trust does not set any fees or charges. Consequently, a review of 
fees and charges is not required. 

(2) No. 

(3) Not applicable. 

(4) No. 

(5) Not applicable. 

Curriculum Council 

(1) Two. 

(2) No. 

(3) Not applicable. 

(4) No. 

(5) Not applicable. 

Department of Education Services 

(1) Three. 
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(2) No. 

(3) Not applicable. 

(4) No. 

(5) Not applicable. 

TRAINING AND WORKFORCE DEVELOPMENT PORTFOLIO — AGENCY FEES AND CHARGES 

4736. Hon Ken Travers to the Minister for Training and Workforce Development 

For each accountable authority in the Training and Workforce Development portfolio — 

(1) How many reviews of their agencies’ fees and charges have been conducted since 23 September 2008? 

(2) Did any of these reviews identify any fee or charge that is above cost recovery? 

(3) If yes to (2), could you please provide — 

(a) a list of the fees or charges identified; 

(b) the amount the fee or charge was above cost recovery; and 

(c) the reason for the fee or charge being above cost recovery? 

(4) Did any of these reviews result in an increase in any fee or charge that was above cost recovery? 

(5) If yes to (4), could you please provide — 

(a) a list of the fees or charges that were increased; 

(b) the amount that the fee or charge increased; 

(c) how much above cost recovery was the new fee or charge; and 

(d) the reason for the fee or charge being above cost recovery? 

Hon PETER COLLIER replied: 

Note: Some categories of fees and charges have not been detailed in this response, as indicated below: 

• Resource and material fees charged by State Training Providers. These charges are course specific, and 
relate to cost-recovery for materials or resources used by students during the course. These fees are set 
and reviewed by the governing councils of the State Training Providers. There are thousands of 
individual courses across all State Training Providers. 

• Commercial fees charged by the State Training Providers, Education and Training International, or 
WestOne Services. These activities are not funded by Government, and include hundreds of individual 
courses and curriculum products. 

• Cost-recovery fees charged by the Department or State Training Providers for third-party access to 
facilities. These fees vary depending upon the facility used, and the nature and duration of the use. 

• Cost-recovery fees charged by the Department or State Training Providers for events or projects that are 
charged on a case-by-case basis. 

• Fees or charges set by another government agency and collected by the Department or a State Training 
Provider on behalf of that agency. 

Due to the volume and complexity of the above fees and charges, it would not be a sensible use of agency 
resources to compile full details on each fee for this response. 

(1) The Department of Training and Workforce Development annually reviews the schedule of course fees 
and charges prescribed in the Vocational Education and Training (Colleges) Regulations 1996. These 
fees then apply to all State Training Providers, for the purposes of partial cost recovery of Government 
funded training. 

The Department annually reviews fees charged by Education and Training International relating to the 
application and management of international students. 

The governing councils of the State Training Providers review fees that relate to cost-recovery for 
materials or resources used by students during the course. The number of reviews conducted by each 
State Training Provider since 23 September 2008 are as follows: 

• Central Institute of Technology —  3 
• Challenger Institute of Technology — 0 
•  C Y O’Connor Institute — 0 
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• Durack Institute of Technology — 3 
• Great Southern Institute of Technology — 1 
• Kimberley Training Institute — 3 
• Pilbara Institute — 0 
• Polytechnic West — 3 
• South West Institute of Technology — 0 
• West Coast Institute of Training — 4 

(2) No. 

(3) Not applicable. 

(4) No. 

(5) Not applicable. 

TRAINING AND WORKFORCE DEVELOPMENT PORTFOLIO — AGENCY FEES AND CHARGES 

4737. Hon Ken Travers to the Minister for Training and Workforce Development 

For each agency in the Training and Workforce Development portfolio since 23 September 2008 — 

(1) Has any tariff, fee or charge increased by an amount greater than the consumer price index for that 
year? 

(2) If yes to (1) — 

(a) what was the name and purpose of the tariff, fee or charge; 

(b) on what date did the increase come into effect; 

(c) what was the amount of the tariff, fee or charge prior to the increase; 

(d) what was the amount of the tariff, fee or charge following the increase; 

(e) what was the amount the tariff, fee or charge was above the consumer price index for that year; 

(f) why was the increase above the consumer price index; and 

(g) what is the current amount of the tariff, fee or charge? 

Hon PETER COLLIER replied: 

Note: Some categories of fees and charges have not been detailed in this response, as indicated below: 

• Resource and material fees charged by State Training Providers. These charges are course specific, and 
relate to cost-recovery for materials or resources used by students during the course. These fees are set 
and reviewed by the governing councils of the State Training Providers. There are thousands of 
individual courses across all State Training Providers. 

• Commercial fees charged by the State Training Providers, Education and Training International, or 
WestOne Services. These activities are not funded by Government, and include hundreds of individual 
courses and curriculum products. 

• Cost-recovery fees charged by the Department or State Training Providers for third-party access to 
facilities. These fees vary depending upon the facility used, and the nature and duration of the use. 

• Cost-recovery fees charged by the Department or State Training Providers for events or projects that are 
charged on a case-by-case basis. 

• Fees or charges set by another government agency and collected by the Department or a State Training 
Provider on behalf of that agency. 

Due to the volume and complexity of the above fees and charges, it would not be a sensible use of agency 
resources to compile full details on each fee for this response. 

Department of Training & Workforce Development 

(1) Yes. 

(2) (a)  Course and unit fees, which are payable by students attending State Training Providers.  

The Department annually reviews the schedule of course fees and charges prescribed in the 
Vocational Education and Training (Colleges) Regulations 1996. These fees then apply to all 
State Training Providers, for the purposes of partial cost recovery of Government funded 
training. 



9178 [COUNCIL — Wednesday, 9 November 2011] 

 

Fees are defined in Schedule 1 of the Regulations, determined by the type or category of the 
course, the workload or band of the course, whether the student pays full or concessional rates, 
and if the course is being done for assessment / recognition of prior learning only.  

[See paper 4066.] 

(b) Changes to fees under Schedule 1 of the Vocational Education and Training (Colleges) 
Regulations 1996 come into effect at the beginning of each calendar year. 

(c)–(d) Refer to (a) 

(e) Course fees as per Schedule 1 of the Vocational Education and Training (Colleges) 
Regulations 1996 are set for the following calendar year in June/July using complex modelling 
that applies CPI figures available at the time. The application of this model may result in an 
increase above CPI within a specific fee band due to rounding, consideration against other fee 
increases, and the requirement to keep fees wherever possible to whole dollar amounts (refer to 
(a) above). Given the low value of the fees involved, any actual increase above CPI is minimal 
in dollar terms. 

[See paper 4066.] 

(f) Refer to (e) 

(g) Refer to (a) 

Central Institute of Technology 

(1) No. 

(2) Not applicable. 

Challenger Institute of Technology 

(1) No. 

(2) Not applicable. 

C Y O’Connor Institute 

(1) No. 

(2) Not applicable. 

Durack Institute of Technology 

(1) Yes. 

(2) (a)   Student Card fee for the issuing of a student card to allow students access to campus facilities. 

(b) 1 January 2010 

(c) $10 

(d) $15 

(e) $3.60 based on CPI of 1.4% as advised by former Department of Education and Training. 

(f) Due to the introduction of student printing on the card rather than coin operated photocopiers 
and computer printing. This required new cards which were more expensive due to the 
technology and each student received a $3 printing credit to start the year. 

(g) $15 

Great Southern Institute of Technology 

(1) No. 

(2) Not applicable. 

Kimberley Training Institute 

(1) No. 

(2) Not applicable. 

Pilbara Institute 

(1) No. 

(2) Not applicable. 

Polytechnic West 

(1) No. 

(2) Not applicable. 
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South West Institute of Technology 

(1) No. 

(2) Not applicable. 

West Coast Institute of Training 

(1) Yes. 

(2) (a)   Parking fee 

(b) 1 January 2009 

(c) $22 

(d) $28 

(e) $5.28, based on a CPI of 3.27% 

(f) No increase in parking fees since 2005 and it was decided to reflect true costs. Additionally, 
charges to the Institute for servicing parking (eg tickets etc) increased 

(g) $30 

TRAINING AND WORKFORCE DEVELOPMENT PORTFOLIO — AGENCY FEES AND CHARGES 

4738. Hon Ken Travers to the Minister for Training and Workforce Development 

For each agency in the Training and Workforce Development portfolio since 23 September 2008 — 

(1) Have any new tariffs, fees or charges been implemented? 

(2) If yes to (1) — 

(a) what is the name and purpose of the tariff, fee or charge; 

(b) on what date did it come into effect; 

(c) why was it implemented; 

(d) what was the amount of the tariff, fee or charge when it was implemented; and 

(e) what is the current amount of the tariff, fee or charge? 

Hon PETER COLLIER replied: 

Note: Some categories of fees and charges have not been detailed in this response, as indicated below: 

• Resource and material fees charged by State Training Providers. These charges are course specific, and 
relate to cost-recovery for materials or resources used by students during the course. These fees are set 
and reviewed by the governing councils of the State Training Providers. There are thousands of 
individual courses across all State Training Providers. 

• Commercial fees charged by the State Training Providers, Education and Training International, or 
WestOne Services. These activities are not funded by Government, and include hundreds of individual 
courses and curriculum products. 

• Cost-recovery fees charged by the Department or State Training Providers for third-party access to 
facilities. These fees vary depending upon the facility used, and the nature and duration of the use. 

• Cost-recovery fees charged by the Department or State Training Providers for events or projects that are 
charged on a case-by-case basis. 

• Fees or charges set by another government agency and collected by the Department or a State Training 
Provider on behalf of that agency. 

Due to the volume and complexity of the above fees and charges, it would not be a sensible use of agency 
resources to compile full details on each fee for this response. 

Department of Training and Workforce Development 

(1) Yes. 

(2) Two new fees have been introduced since 23 September 2008: 

i. (a) Application fee, for lodgement of an application for either state sponsored migration 
or Regional Sponsored Migration Scheme. 

(b) 15 May 2010 

(c) Responsibility for administering the Scheme and charging this fee previously fell 
under the Small Business Development Corporation. Skilled Migration WA, which 
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processes sponsored migration applications, was transferred to the Department from 
the Small Business Development Corporation on 15 May 2010. This fee then became 
the responsibility of the Department to administer, and is therefore a new fee for the 
Department. 

(d) $200 

(e) $200 

ii. (a) Assessment only VET course fees (full and concessional rates) charged under 
Schedule 1 of the Vocational Education and Training (College) Regulations 1996 for 
the recognition of prior learning 

(b) 1 January 2010 

(c) Additional State Government funds were provided to reduce the cost for recognition 
of prior learning, to assist in addressing the skills shortage. In order to charge a lower 
rate for assessment only, additional fees needed to be included in the Regulations. 

(d) 
Assessment only fee — Category A 2010 
Band 1 — Full $7 
Band 1 — Concession $3.5 
Band 2 — Full $15 
Band 2 — Concession $7.5 
Band 3 — Full $31 
Band 3 — Concession $15.5 
Band 4 — Full $62 
Band 4 — Concession $31 

(e) 
Assessment only fee — Category A 2011 
Band 1 — Full $8 
Band 1 — Concession $4 
Band 2 — Full $16 
Band 2 — Concession $8 
Band 3 — Full $32 
Band 3 — Concession $16 
Band 4 — Full $63 
Band 4 — Concession $31.5 

Central Institute of Technology 

(1) No. 

(2) Not applicable. 

Challenger Institute of Technology 

(1) No. 

(2) Not applicable. 

C Y O’Connor Institute 

(1) No. 

(2) Not applicable. 

Durack Institute of Technology 

(1) Yes. 

(2) (a)   DVD/CD cleaning and repair charge 

(b) 1 January 2010 

(c) Service was provided at the request of students 

(d) $1.50 

(e) $1.50 

Great Southern Institute of Technology 

(1) Yes. 
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(2) (a)   Discretionary fee, to recover costs associated with library and services provided to students. 

(b) 1 January 2011 

(c) To recover costs associated with library and services provided to students 

(d) $5 

(e) $5 

Kimberley Training Institute 

(1) No. 

(2) Not applicable. 

Pilbara Institute 

(1) No. 

(2) Not applicable. 

Polytechnic West 

(1) No. 

(2) Not applicable. 

South West Institute of Technology 

(1) Yes. 

(2) (a)   Discretionary fee, to enable cost recovery of services provided to SWIT students. 

(b) 1 January 2011 

(c) To enable contribution to cost of services provided to SWIT students (e.g. amenities including 
library and parking) 

(d) $15 

(e) $15 

West Coast Institute of Training 

(1) No. 

(2) Not applicable. 

COMMERCE PORTFOLIO — AGENCY FEES AND CHARGES 

4757. Hon Ken Travers to the Minister for Commerce 

For each accountable authority in the Commerce portfolio — 

(1) How many reviews of their agencies’ fees and charges have been conducted since 23 September 2008? 

(2) Did any of these reviews identify any fee or charge that is above cost recovery? 

(3) If yes to (2), could you please provide — 

(a) a list of the fees or charges identified; 

(b) the amount the fee or charge was above cost recovery; and 

(c) the reason for the fee or charge being above cost recovery? 

(4) Did any of these reviews result in an increase in any fee or charge that was above cost recovery? 

(5) If yes to (4), could you please provide — 

(a) a list of the fees or charges that were increased; 

(b) the amount that the fee or charge increased; 

(c) how much above cost recovery was the new fee or charge; and 

(d) the reason for the fee or charge being above cost recovery? 

Hon SIMON O’BRIEN replied: 

Department of Commerce 

(1) Three 

(2) No 

(3) Not applicable 
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(4) No 

(5) Not applicable 

WorkCover 

(1) Three 

(2) No 

(3) Not applicable 

(4 No 

(5) Not applicable 

Department of the Registrar, WA Industrial Relations Commission 

(1) No 

(2)–(5) Not applicable  

COMMERCE PORTFOLIO — AGENCY FEES AND CHARGES 

4758. Hon Ken Travers to the Minister for Commerce 

For each agency in the Commerce portfolio since 23 September 2008 — 

(1) Has any tariff, fee or charge increased by an amount greater than the consumer price index for that 
year? 

(2) If yes to (1) — 

(a) what was the name and purpose of the tariff, fee or charge; 

(b) on what date did the increase come into effect; 

(c) what was the amount of the tariff, fee or charge prior to the increase; 

(d) what was the amount of the tariff, fee or charge following the increase; 

(e) what was the amount the tariff, fee or charge was above the consumer price index for that year; 

(f) why was the increase above the consumer price index; and 

(g) what is the current amount of the tariff, fee or charge? 

Hon SIMON O’BRIEN replied: 

Department of Commerce 

(1) The Commerce Department has responsibility for the collection of 754 tariffs, fees or charges. 
Over 80% of these either did not increase, or increased at or below the Consumer Price Index.  

(2) [See paper 4064.] 

96.6% of the fees and charges that increased did so as a result of applying the Treasury’s rounding 
guidelines. Of the total number of fees and charges the Department of Commerce has responsibility 
for 18% were rounded up while 32% were rounded down.  

The 5 remaining fees & charges that increased were being charged at considerably less than the cost of 
providing the service and were increased in order to maintain current levels of service delivery.  

Department of the Registrar, WA Industrial Relations Commission 

(1) No. 

(2) Not applicable. 

WorkCover 

(1) No. 

(2) Not applicable. 

COMMERCE PORTFOLIO — AGENCY FEES AND CHARGES 

4759. Hon Ken Travers to the Minister for Commerce 

For each agency in the Commerce portfolio since 23 September 2008 — 

(1) Have any new tariffs, fees or charges been implemented? 

(2) If yes to (1) — 

(a) what is the name and purpose of the tariff, fee or charge; 
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(b) on what date did it come into effect; 

(c) why was it implemented; 

(d) what was the amount of the tariff, fee or charge when it was implemented; and 

(e) what is the current amount of the tariff, fee or charge? 

Hon SIMON O’BRIEN replied: 

Department of Commerce 

(1) Yes 

(2) [See paper 4065.] 

Department of the Registrar, WA Industrial Relations Commission 

(1) No. 

(2) Not applicable. 

WorkCover 

(1) No. 

(2) Not applicable. 

NOT-FOR-PROFIT SECTOR — FUNDING 

4778. Hon Alison Xamon to the Leader of the House representing the Premier 

I refer to the second component of the $604 million funding package for the not-for-profit community sector, 
and ask — 

(1) What criteria will be used to determine the amount of increase individual providers will receive in 
component two? 

(2) Will the Premier consider bringing forward the component two increase to the 2012–2013 financial 
year? 

Hon NORMAN MOORE replied: 

(1) The size of price adjustments received by individual providers in component two will be determined 
based on contract reviews consistent with the Delivering Community Services in Partnership 
Policy. The exact nature of these contract reviews will vary by contract and by Government agency, and 
will be outlined in agency specific implementation plans to be developed in consultation with the not-
for-profit community sector. The contract reviews are intended to result in fair and appropriate prices 
for the services that Government purchases from the not-for-profit community sector.  

(2) No, on the basis of the need for significant education and training of the public and not-for-profit 
community sectors on the implementation of contracting reforms consistent with the Delivering 
Community Services in Partnership Policy. In preparation for the roll-out of component two, 
Government agencies are required to develop a clear strategy for rolling-out contract reviews and 
implementing key contracting reforms and to engage with the not-for-profit community sector in 
developing implementation plans. Similarly, not-for-profit community sector organisations need time to 
develop appropriate costing and pricing models, to transition to a tendered price based contracting 
environment.  

ELECTRICIANS — ENGINEERING QUALIFICATION 

4803. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the nationally recognised Certificate III in Engineering — Electrical/Electronic Trade — MEM30405, 
and the decision by the Electrical Licensing Board that this qualification will no longer be accepted for the issue 
of an electrician’s licence in the future after 30 September 2015 — 

(1) Are there any apprentices currently studying this qualification who, as a result of these changes, will not 
receive a full electrician’s licence upon successful completion of the qualification? 

(2) If yes to (1), were those apprentices fully informed of that fact prior to starting their course? 

(3) If no to (2), why not? 

(4) For the apprentices referred to in (1) — 

(a) will they be able to satisfy any extra requirement to gain a full electrician’s licence, within the 
current projected time to complete their course; or  
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(b) will any extra requirements require extra study or work experience time at the end of their 
current course? 

(5) If the answer is yes to (4)(b), why can this requirement not be folded into the current projected time 
required to complete the qualification? 

(6) Will the Minister confirm that no apprentice is going to be disadvantaged in any way through the 
changes in relation to this qualification? 

Hon PETER COLLIER replied: 

(1) The issuing of electrical licences is the responsibility of the Electrical Licensing Board. 

The Electrical Licensing Board has advised that apprentices who complete their MEM apprenticeship 
after 1 August 2011 and before 30 September 2015 have the opportunity to be issued with an 
Unrestricted Electrician’s Licence by complying with the transition arrangements in place since 30 
August 2011.  

Those apprentices currently studying the MEM30405 qualification who do not comply with the 
transition requirements will not receive a full electrical licence. 

(2) No.  

(3) EnergySafety and the Electrical Licensing Board advised that they held off from making a decision 
about not issuing electricians’ licences (for those apprentices with an MEM30405 qualification) as they 
were aware the training package was being reviewed. The revised package, once completed, lacked the 
electrical installing component, and apprentices were advised in August 2011 when this became 
apparent. 

(4)  (a)  The Electrical Licensing Board has advised that apprentices currently studying the MEM30405 
qualification can satisfy the transition requirements to gain a full electrical licence within the 
current projected time to complete their course before 30 September 2015. 

(b) The Electrical Licensing Board has advised if apprentices currently studying the MEM30405 
qualification are unable to comply with the transition arrangements before 30 September 2015, 
they can convert to a full electrician’s licence by satisfying the following requirements: 

(i) apply to EnergySafety’s Licensing Office for a “permit to carry out electrical 
installing work under supervision”; 

(ii) complete at least 12 months on-the-job practical experience in electrical installing 
work under supervision; 

(iii) record the ‘on-the-job’ training in a Training Record and Logbook that will be issued 
by the Licensing Office on receiving an application; and 

(iv) complete successfully an appropriate assessment of competency as determined by the 
Electrical Licensing Board.  

(5) The transition arrangements can be folded in to the current projected time required for the 
apprenticeship. 

(6) No, I cannot confirm this. 

WESTERN POWER — NETWORK RELIABILITY MEASURES 

4804. Hon Kate Doust to the Minister for Energy 

I refer to Western Power’s network reliability measures in 2010–11, and ask — 

(1) What are the 20 best suburbs in the Perth Metropolitan Area as measured by the System Average 
Interruption Duration Index? 

(2) What are the 20 worst suburbs in the Perth Metropolitan Area as measured by the System Average 
Interruption Duration Index? 

Hon PETER COLLIER replied: 

(1) 20 best suburbs 
 

SUBURB SAIDI 
(minutes) 

Jolimont 6 
Ridgewood 7 
Dalkeith 9 
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Clarkson 15 
Crawley 17 
East Perth 20 
Waterford 28 
Leeming 31 
Boya 33 
Merriwa 38 
Highgate 39 
Medina 41 
Ascot 42 
Samson 43 
Northbridge 47 
Perth 48 
Mount Pleasant 49 
West Perth,Wungong 50 
Bicton,Booragoon, East Cannington 51 
South Lake, South Perth 53 

(2) 20 worst suburbs 
 

SUBURB SAIDI 
(minutes) 

Parkerville                                          5044 
Hovea 3661 
Herne Hill 3276 
Mahogany Creek 3182 
Millendon 3051 
Stoneville 3007 
Bindoon 2850 
Gidgegannup 2832 
Mooliabeenee 2786 
Baskerville 2774 
Brigadoon 2530 
Jane Brook 2506 
Mundaring 2232 
Glen Forrest 2185 
Chidlow 2102 
Chittering 1961 
Gingin 1806 
Middle Swan 1803 
Coonabidgee 1796 
Belhus 1791 

 

WESTERN POWER — NETWORK RELIABILITY MEASURES 

4805. Hon Kate Doust to the Minister for Energy 

I refer to Western Power’s network reliability measures in 2010–11, and ask — 

(1) What are the 20 best suburbs in the Perth Metropolitan Area as measured by System Minutes 
Interrupted? 

(2) What are the 20 worst suburbs in the Perth Metropolitan Area as measured by System Minutes 
Interrupted? 

Hon PETER COLLIER replied: 

(1)–(2)  System Minutes Interrupted is a measure of minutes of unserved energy from a fault on the 
transmission network only. The transmission network supplies such a broad area that it is not possible 
to apply the SMI measure to a suburban area. 

WESTERN POWER — PROPERTY CONTAMINATION 

4806. Hon Kate Doust to the Minister for Energy 

I refer to Western Power property identified as potentially contaminated, and ask — 
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(1) For each of the seven sites investigated in 2010–11, — 

(a) where is each site located; 

(b) what did the investigation entail and what were the recommendations of each; 

(c) who conducted the investigation; and 

(d) what was the cost of the investigation? 

Hon PETER COLLIER replied: 

(1) (a) Garling Street, O’Connor 
Lewis Road, Kalamunda 
Weir Road, Malaga 
Hope Road, Jandakot 
South West Highway, Picton 
Parry Street, Fremantle (formerly used historical site) 
Arthur Road, Wagin 

(b) Garling Street, O’Connor 

Investigation:  Preliminary and detailed site investigation in accordance with the Contaminated 
Site Act 2003. 
Recommendation: Report is currently in preparation by Parsons Brinckerhoff. 

Lewis Road, Kalamunda 

Investigation:  Preliminary and detailed site investigation in accordance with the Contaminated 
Site Act 2003. 
Recommendation: No further works required. 

Weir Road, Malaga 

Investigation:  Groundwater delineation in accordance with the Contaminated Site Act 2003. 
Recommendation: Ongoing groundwater monitoring to be undertaken annually to confirm 
current groundwater trends. 

Hope Road, Jandakot 

Investigation:  Additional groundwater investigation and monitoring in accordance with the 
Contaminated Site Act 2003. 
Recommendation: Additional groundwater monitoring to assess groundwater trends to provide 
sufficient information to support an assessment of the risks to human health and the 
environment. 

South West Highway, Picton  

Investigation: Additional detailed site investigation in accordance with the Contaminated Site 
Act 2003. 
Recommendation: Continued implementation of the site specific health and safety plan to 
manage potential health risks associated with the contamination of soil and groundwater at the 
site. Ongoing groundwater monitoring of selected monitoring wells should be undertaken six-
monthly. 

Parry Street, Fremantle (formerly used historical site) 

Investigation:  Preliminary and detailed site investigation in accordance with the Contaminated 
Site Act 2003. 
Recommendation:  Complete minor targeted remediation works. 

Arthur Road, Wagin  

Investigation:  Additional detailed site investigation and sites auditor review in accordance 
with the Contaminated Site Act 2003. 
Recommendation: Recommendations are not yet available. 

(c)  Parsons Brinckerhoff, GHD and Coffey Environments. 

(d) $393,514 

WESTERN POWER — PROPERTY CONTAMINATION 

4807. Hon Kate Doust to the Minister for Energy 

I refer to Western Power property identified as potentially contaminated, and ask — 
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(1) For each of the 17 sites remediated in 2010–11, — 

(a) where is each site located; 

(b) what did the remediation entail; 

(c) who conducted the investigation; and 

(d) what was the cost of the investigation? 

Hon PETER COLLIER replied: 

(1) (a) Garling Street, O’Connor 
Darch Street, Yokine 
Meuse Street, Cannington 
Curtin Avenue, Cottesloe 
Abercrombie Road, Postans 
Empire Avenue, Wembley Downs 
Sevenoaks Street, Bentley 
Manning Street, Scarborough 
Tydeman Road, North Fremantle 
South West Highway, Picton 
Nelson Street, Bridgetown 
McLaren Avenue, Hope Valley (formerly used historical site)  
Nicholson Road, Forrestdale 
Parry Street, Fremantle (formerly used historical site) 
Burvill Court, Kensington  
Marlandy Court, Woodvale 
Beacon Terrace, East Perth. 

(b) Removal and disposal of contaminated material (soil/concrete/bitumen) to a licensed landfill.  

(c) Investigations were not required for the remediation works undertaken at 14 of the 17 sites. 

Investigations were conducted by Parsons Brinckerhoff at Garling St, O’Connor, Parry St, 
Fremantle and South West Highway, Picton. 

(d) The total of the investigations was $171,510.  

HORIZON POWER — CUSTOMER SATISFACTION RESULTS 

4810. Hon Kate Doust to the Minister for Energy 

I refer the Customer Satisfaction results as reported on page 23 of Horizon Power’s 2010–11 Annual Report, and 
ask — 

(1) How many Horizon Power customers were contacted in the survey period?  

(2) When was the independent survey carried out by Synovate? 

(3) How much did the independent survey cost?  

(4) Will the Minister table the survey and its findings? 

(5) If no to (4), why not? 

Hon PETER COLLIER replied: 

(1) 2,814 

(2) The survey was conducted between 27 June 2011 and 14 July 2011. 

(3) $40,000 excluding GST. 

(4) No. 

(5) The main purpose of the survey is to measure key performance indicators, which are reported in 
Horizon Power’s quarterly and annual reports, prepared in accordance with the Electricity Corporations 
Act 2005.  

Other information gathered in the survey report is used to assist internal business planning and is 
commercially sensitive.  

_________ 


