
 

 

Legislative Council 

Tuesday, 27 March 2012 

                 

THE PRESIDENT (Hon Barry House) took the chair at 3.00 pm, and read prayers. 

ST ANDREW’S HOSTEL SPECIAL INQUIRY 

Letter of Request from Hon Peter Blaxell — Statement by President 

THE PRESIDENT (Hon Barry House): Members, I have a letter that is addressed to me as President of the 

Legislative Council, and it reads — 

Dear President 

ST ANDREW’S HOSTEL SPECIAL INQUIRY 

As you are aware, I recently requested that the St Andrew‘s Hostel Inquiry be granted access to certain 

transcripts and submissions of the Standing Committee on Government Agencies 1982–1988 for its 

Review of the Country High School Hostels Authority. 

After some debate on the terms upon which access might be granted, the Legislative Council kindly 

acceded to my request on 8 March 2012. 

My staff have reviewed the relevant Committee materials. In keeping with the terms of the Council 

resolution and the Parliamentary Privileges Act 1891, these materials have not been quoted or used to 

cross-examine witnesses, however, they have provided valuable leads for investigation. 

To further assist my inquiries, the Clerk, Mr Malcolm Peacock, has reviewed the other transcripts and 

submissions that were available to the Committee. Mr Peacock has suggested that the transcripts and 

materials identified in Attachment 1 may also be of assistance to my Inquiry. 

I would be grateful if the Legislative Council could, once again, give consideration to my request as a 

matter of urgency. As Members would be aware a number of public hearings in relation to the Inquiry 

have already taken place and more are scheduled in the near future. It would assist to have any potential 

lines of inquiry deriving from the Committee‘s materials available as soon as possible. 

Please do not hesitate to contact Dr Jeannine Purdy, Principal Research and Report Officer, on 

9420 4422 should you require any further information. 

 Yours sincerely 

 Hon. Peter Blaxell 

SPECIAL INQUIRER 

There is an attachment 1 as follows — 

Submissions and transcripts relevant to the St Andrew’s Hostel Inquiry 

Submissions 

7.  Board and ex-Board members — Esperance Hostel 

23.  Anglican Parish of Northam, Venerable Murray Brown 

26.  Mr John Common (Warden — Moora Hostel) 

Transcripts 

Monday, May 9, 1988 — (in camera) 

Wednesday, May 11 1988 — Mr Laurence James Richards (Warden) Narrogin 

Consideration of the letter made an order of the day for a later stage of the day‘s sitting, on motion by Hon 

Norman Moore (Leader of the House). 

ARGYLE DIAMONDS — KIMBERLEY OPERATIONS — BARRAMUNDI DREAMING 

Statement by Minister for Mines and Petroleum 

HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [3.06 pm]: Last 

year, Argyle Diamonds celebrated its twenty-fifth year of full production from its open pit operations in the 

Kimberley. In response, its managing director, Kevin McLeish, commissioned a special book to record its unique 

history. This book is not commercially available, but I have received a copy of Barramundi Dreaming. It is an 

interesting read. 
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Argyle was Western Australia‘s first diamond mine. There were early concerns about the potential security risks 

posed by establishing such a mine, but the company persisted and a state agreement was signed in 1981. Over its 

history to date, Argyle has contributed around $1 billion in royalties to the state. It has generated revenues of 

more than $8 billion and generated jobs and wealth for the East Kimberley and Western Australia generally. 

Argyle remains the single biggest employer in the East Kimberley region. Indigenous workers make up 25 per 

cent of the mine‘s workforce, and the company‘s aim is to reach 50 per cent—a laudable vision. 

Just recently, my colleague the Minister for Commerce issued a media statement applauding Argyle‘s efforts in 

the past year to support local content. He said that the company spent $516.6 million on goods and services in 

2011, with 88 per cent directly benefiting Western Australian–based companies. Argyle is a significant 

contributor to Western Australia‘s economy in general, and the local economy of Kununurra, Wyndham and the 

East Kimberley in particular. 

Argyle diamonds are marketed and sold all over the world, with its signature Argyle pink diamonds achieving 

record prices. The company has also led the way in mining innovations. Its development of X-ray technology to 

help recover the big amounts of diamonds in its extraction process is one such example. This approach to 

innovation continues today with the company‘s underground project, which will develop Western Australia‘s 

first block cave and which aims to extend the mine‘s life until at least 2019. The company‘s plan to use remote 

mining techniques in its block cave will make mining safer by greater use of automated equipment, rather than 

people, underground. I wholeheartedly endorse this innovation. Any moves that make our mines safer should be 

supported. 

As I mentioned at the beginning, Barramundi Dreaming is an interesting read and I would encourage members 

to have a look at a copy, which is available in the Parliamentary Library. 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Twenty-fifth Report — “The use of Public Examinations by the Corruption and Crime Commission” — Tabling 

HON NICK GOIRAN (South Metropolitan) [3.08 pm]: I am directed to present report 25 of the Joint 

Standing Committee on the Corruption and Crime Commission, entitled ―The use of Public Examinations by the 

Corruption and Crime Commission‖. 

[See paper 4369.] 

Hon NICK GOIRAN: The ability for the Commissioner of the Corruption and Crime Commission to open CCC 

examinations to the public has been a controversial aspect of the work and role of the CCC since its inception in 

2004. Although the CCC‘s predecessor body, the Anti-Corruption Commission, was said to have been grossly 

undermined by the fact that it was statutorily bound to secrecy, the ability of the CCC to submit its examinations 

to the gaze of the citizens of Western Australia has not been without its own difficulties. 

It is an unfortunate fact that some past public CCC examinations have produced a range of unsatisfactory 

outcomes. As a result of this inquiry, the committee has formed the firm view that the act of opening a CCC 

examination to the public should be an exceedingly rare occurrence. Although it is clearly beneficial for CCC 

examinations to be open to the public in certain circumstances, determining when the circumstances are right is 

incredibly difficult. A significant reason for this is the vehicle by which CCC examinations are ―opened to the 

public.‖ Although CCC examinations are opened to the public in the literal sense, in reality the overwhelmingly 

vast majority of Western Australians view the opened examinations through the lens of the media. As the 

publicity, and, as a result, the popular comprehension, that flows from an open examination cannot be 

determined in advance, it is very difficult for the CCC commissioner to adequately weigh the privacy and 

judicial rights of witnesses before opening an examination to the public, as is required by the Corruption and 

Crime Commission Act 2003. This is less of a problem if some facts of the incident being investigated are 

generally known or if rumour and innuendo pertaining to the incident in question is rife. In circumstances such 

as these, the Corruption and Crime Commission is right to open examination to the public, as transparent 

investigations in such circumstances build confidence in the governance of Western Australia. However, 

circumstances such as these are rare.  

The Joint Standing Committee on the Corruption and Crime Commission concurs with the Parliamentary 

Inspector of the Corruption and Crime Commission‘s opinion that the CCC‘s discretion to open examinations to 

the public has miscarried in the past and regards this as a significant issue. Even in the right circumstances, the 

committee has found that there is much that could be done by the CCC to improve its public examination 

processes. It is an unfortunate fact that the CCC has previously not done enough to preserve procedural fairness 

during public examinations, to the great detriment of many CCC witnesses and, indeed, to the detriment of the 
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reputation of the CCC itself. While on the whole the evidence received by the committee was overwhelmingly in 

favour of the commissioner retaining the discretion as to whether or not to open a particular examination to the 

public, that evidence was coupled by an equally compelling need for legislative amendments so as to ensure that 

all future witnesses are afforded a greater level of procedural fairness than historically has been the case. To this 

end, the committee has recommended that the Corruption and Crime Commission Act be amended to more 

precisely stipulate how examinations should be conducted. 

LAND ADMINISTRATION ACT 1997 — AMENDMENT TO CLASS A RESERVE 22429 — 

DISALLOWANCE 

Notice of Motion 

Notice of motion given by Hon Lynn MacLaren. 

ROAD TRAFFIC (VEHICLES) BILL 2011 

Committee 

Resumed from 22 March. The Chair of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Simon 

O‘Brien (Minister for Finance) in charge of the bill. 

Clause 52: Dimension requirements: minor risk breaches — 

Progress was reported after the clause had been partly considered. 

Hon KEN TRAVERS: Last week we covered the intent of the amendments contained in clauses 52 to 54 and I 

reiterate that the Labor Party will not oppose these clauses. I urge the government to ensure that it is putting in 

place mechanisms to make sure that these changes will be monitored so that we will know they are not having an 

adverse impact on the intent of the original legislation. As I said in the second reading debate, we are prepared to 

go along with the changes that the government has proposed but we must ensure that we monitor them and that 

they will not have an adverse impact on road safety. There is bipartisan support for this bill because, although it 

puts some extra obligations on the transport industry, it is about providing a level playing field and improving 

the safety of that very important industry. They are my concluding remarks on these matters, because we covered 

them in detail last week when we dealt with what processes the government will put in place to monitor these 

amendments to ensure that they do not have an adverse impact on the overall outcomes that we hope to achieve 

from this legislation. 

Hon SIMON O’BRIEN: Briefly, I would like to again thank the opposition for its support for the several 

clauses that we are considering. Again, if I did not say it explicitly the other day, I confirm that Main Roads 

inspectors will indeed be monitoring all aspects of the new regime. The attitude of this government is that we are 

not interested at all in introducing changes that might compromise road safety. We certainly do not have any 

expectation that lower safety outcomes would result from the changes being canvassed.  

Hon Ken Travers: When I say ―monitoring‖, I understand officers on the road will be monitoring; I am looking 

at the ―bigger picture‖ monitoring to make sure these changes we introduce do not have the opposite impact to 

what we hope to achieve out of this legislation.  

Hon SIMON O’BRIEN: By monitoring, I included that overview of all the results. I do not just mean the bloke 

on the side of the road. It is a systemic monitoring of everything we do. As we both acknowledged in the second 

reading debate, this is about improving the systemic issues.  

Hon Ken Travers: How is Main Roads doing that ―bigger picture‖ monitoring or systemic monitoring?  

Hon SIMON O’BRIEN: It would be much the same way as it does now. It is an evaluation of the consolidated 

information that comes in from the road. It looks at statistics, what sorts of infringements are being issued and in 

what quantities, what sorts of offences, and where these things might be occurring. It is the ongoing observation 

of an entire freight transport system. 

Hon Ken Travers: Will they make that information public?  

Hon SIMON O’BRIEN: I do not know exactly what the member is asking for. Main Roads, and indeed the 

government, are more than happy to respond to requests for data about these matters; and we provide it. Every 

sitting day we are more than happy to provide those, and we will keep doing so.  

I think that probably deals with the question immediately before the Chair. As we have just resumed from our 

last sitting week, I wonder if the Chair might indulge me to provide answers to matters raised before we 

adjourned last week. Hon Ken Travers asked a question on Thursday, March 22. I will quote the uncorrected 

Hansard, which is probably corrected by now —  

The minister talked about consultation with industry between December 2009 and March 2010, and I 

have also seen reference somewhere to consultation from early December through to 15 January. I am 
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not disputing that the government may have continued to take advice and receive submissions; 

however, I am intrigued to know whether the minister can tell us when industry was notified of the 

consultation period and who in industry was notified of the consultation period. 

… 

I accept that the minister may not be able to give an answer now, but ask whether he is prepared to take 

the question away and undertake to provide an answer either through the house at a later stage — 

Which I am now doing — 

or by way of correspondence if no-one else in the chamber is interested. Will the minister advise me 

who exactly was sent letters advising of the consultation period and when those letters were sent? 

I must admit this tested my memory. I have some vague recollection back in December 2009—it is taxing me 

here—of coming into my office at one point, when we had gone out for consultation, and someone noting that 

Hon Ken Travers, I think it might have been, had raised a question of some entity in the transport world 

complaining they had not been notified. It may have happened that someone may have complained to Hon Ken 

Travers that they had not been notified, and Hon Ken Travers raised that complaint in the public domain. I forget 

which, but I have some recollection of that. That is about it. In refreshing my memory and seeking advice, I 

guessed, when we were last discussing this, that there probably were people who did not receive letters and 

might have felt left out. That was anticipated at the time. I will now advise what actually happened. Noting the 

whole transport sector is such a big field, we did not set about writing letters to people because that is exactly 

what would have happened—people would have been left out. The Department of Transport did not write to any 

specific groups as that was considered problematic given the size of the potential audience. In early December 

2009 public notices were placed in the following newspapers informing the community of the consultation 

period: The West Australian, Countryman, Albany Advertiser, Bunbury‘s South Western Times, The Geraldton 

Guardian, Kalgoorlie Miner, Port Hedland‘s North West Telegraph and The Kimberley Echo. I have a copy of 

that public notice if the member would like to see it. 

Hon Ken Travers: If you have a copy, it would be good to table it.  

Hon SIMON O’BRIEN: In addition, the consultation information on the Department of Transport‘s website 

was viewed over 300 times.  

Hon Ken Travers: That was probably me going back and clicking to make sure I was not wrong! 

Hon SIMON O’BRIEN: It was probably Hon Ken Travers checking what is happening on it!  

Hon Ken Travers: At least a few of them!  

Hon SIMON O’BRIEN: It would have been. That is why we make sure we get these things right.  

As a result of the public notices, submissions were received from Co-operative Bulk Handling Ltd, representing 

4 500 members; the Livestock and Rural Transport Association of WA, with whom I have had many dealings, 

representing 90 per cent of transport operators in the livestock industry and a large percentage of transport 

operators in the grain industry; the WA Local Government Association, representing 140 local governments in 

WA; the WA Farmers Federation, representing more than 4 000 members; the National Road Transport 

Operators Association, representing 1 100 road transport operators; Transport Forum WA Inc, now known as the 

Western Australian Road Transport Association, which delivers training to the transport industry; and Croxon 

Management Solutions. That is what happened. It was well understood over a prolonged period that the 

government was looking at these matters, seeking input, and indeed received any input that came through.  

I notice the Clerk is sitting next to the Chair. I do not know if I want to necessarily table these documents. They 

are copies of the advertisements. Is there an opportunity to lay these on the table for the remainder of the day‘s 

sitting for any members who wish to view them?  

The CHAIR: Minister, I do not know that there is any great necessity to have those pages tabled. However, if 

you could pass it on to one of the chamber Clerks, it may then be passed on to members who may be interested 

in perusing that information.  

Hon SIMON O’BRIEN: Thanks, Mr Chair.  

I have another table here in answer to another query. This was a matter Hon Ken Travers raised, again on 

22 March. He sought advice on the current penalty for width breaches. At the time, a copy of the relevant 

legislation was not immediately to hand. With advice at the table, we used a working guess of $600. We have 

subsequently gone away and reviewed the legislation. The current infringement penalty is in fact $400, not $600. 

For matters not dealt with by infringement, the minimum is $400 and the maximum is $800. We can therefore 

contrast that with the proposed penalties for a minor breach, a substantial breach and a severe breach. 

Hon Ken Travers: It is three, five and a thousand; is that right? 
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Hon SIMON O’BRIEN: For infringements it is $300, $500 and $1 000 respectively; and the maximum is 

$1 000, $2 000 and $5 000 respectively. I have that information consolidated here and if the honourable member 

wants to have a look at it, he is more than welcome. 

Thanks for your indulgence, Mr Chair. I think that deals with all the issues that were raised. 

Hon KEN TRAVERS: I thank the minister for providing that information. I appreciate him providing that 

information and the advertisements that were placed in the newspaper. It now explains why a number of the key 

organisations had obviously missed those adverts, as I had, but I was lucky enough to find them on the website. I 

reiterate that I contacted a number of organisations, and at least one of the organisations that later put in a 

submission. If my memory serves me correctly, it was on Christmas Eve that I realised it was happening and, 

because the close-off date was 15 January, I contacted them and that was the first they were aware of it. 

Although the advertisements are a good thing, I would have thought that those organisations could have at least 

received written notice. We all know that a range of them put in submissions. The livestock carters, the Western 

Australian Road Transport Association, the long-line freight haulers, the National Transportation Alliance and 

the Transport Workers Union of Australia are all organisations that have longstanding interests and are well 

known in this area. I would certainly urge the government in future, if it is doing something like this, that it do 

right by the major organisations that are involved and have a keen interest in this legislation. Interestingly, my 

experience is that when I met and talked with almost all those organisations, they were very supportive of this 

legislation. Although they may have had arguments about the finer details, they are supportive of it, as they see it 

as enhancing the industry and providing a level playing field in their industry on which they can then compete on 

other bases rather than seeing the safety of the industry driven down. I think all the responsible operators and all 

the organisations I have mentioned fit into that category of responsible operators who are keen to ensure that 

their industry is seen and held in the highest regard. They are not the ―cowboys‖, as I call them, of the industry; 

they actually represent the mainstream that wants to see good outcomes. I would urge that in future those 

organisations be informed in writing. Probably fewer than 15 or 20 letters in total would have covered all the 

major organisations. 

Hon Simon O’Brien: It was a considered decision at the time, even though it has gathered cobwebs now, but 

there was a lot of regular contact with the whole sector at the time; so, it certainly wasn‘t the case that we were 

trying to ignore anyone. 

Hon KEN TRAVERS: All I am saying is that about 14 days after the advert in The West Australian and a little 

bit later some of them certainly were not aware of it even then. I just make that comment. I am not holding up 

the chamber and am happy to move on. I should indicate that I have completed my comments on that bill. I have 

a couple of things on the Road Traffic Legislation Amendment Bill that I would like to comment on, but I have 

completed all my remarks on the Road Traffic (Vehicles) Bill. 

Clause put and passed. 

Clauses 53 to 150 put and passed. 

Title put and passed. 

ROAD TRAFFIC LEGISLATION AMENDMENT BILL 2011 

Committee 

The Chair of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Simon O‘Brien (Minister for Finance) 

in charge of the bill. 

Clause 1: Short title —  

The CHAIR: There is a supplementary notice paper, paper 246, and the question is that clause 1 stand as 

printed. 

Hon KEN TRAVERS: I am interested to know when the supplementary notice paper was distributed. 

The CHAIR: Very recently. 

Hon KEN TRAVERS: I will need to have some time to have a look at that. 

Hon Simon O’Brien: It is a very complicated amendment! 

Hon KEN TRAVERS: I have not been previously advised of that supplementary notice paper, but I will have a 

good look at it once I have made my opening remarks. I will make my comments on this bill on clause 1, as that 

is the appropriate point. Members may recall the minister and I having a bit of a discussion during the second 

reading debate about the issues with Wilson Parking and the provision of information to private organisations. 

The minister said that this legislation does not have anything to do with that matter and is purely about 

compliance and enforcement. I refer the minister to clause 213 of the bill. This is why I am dealing with this 

under the short title, as it is easier to do it as a general debate about the clauses rather than wait until we get to 
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specific clauses. There are a number of clauses in and around clause 213 that deal with the relevant sections 

amending the Road Traffic (Administration) Act 2008 as to who can or cannot get information. On my reading 

of these clauses, they do not correlate specifically to compliance and enforcement but some clauses in this bill 

deal with general tidying up of the Road Traffic (Administration) Act 2008. I therefore come back to the point I 

made during the second reading debate: this bill provides an opportunity for the government to put in place 

legislative reforms to provide protection for the public from their information being provided to private third 

parties. I still do not have an answer from the minister to that question. I would like to get the answer to the 

question of whether the government has changed its policy and is now of the view that it is okay to provide that 

information to those third parties. If it is through the Supreme Court process, that is fine, but the government 

should be prepared to come out and say that. If it is not, I ask again: why was it not included in this legislation? 

Would the government be prepared to hold up this legislation—not an extensive delay—and consider a further 

amendment if it requires a new clause to be inserted into the bill to deal with that matter? 

Hon SIMON O’BRIEN: There are a number of ways I could approach this question, and that is a good thing, 

because by the time I have exercised several of those options, I hope it will convince the chamber that this is not 

the time for the matter that the honourable member raises to be dealt with. The long title of the bill currently 

before us states — 

A Bill for 

An Act — 

 to repeal the Road Traffic (Vehicle Licensing) (Taxing) Act 2001; 

It does that, but that in itself does not attach upon the question the member raises. Secondly, the long title 

continues — 

 to amend the Road Traffic Act 1974 and various other Acts as a consequence of the enactment 

of the Road Traffic (Administration) Act 2008, the Road Traffic (Authorisation to Drive) Act 

2008, the Road Traffic (Vehicles) Act 2011 and the Road Traffic (Vehicles) (Taxing) Act 2008;  

That is the package known as the compliance and enforcement package. 

Hon Ken Travers: Which also included provisions about protection of public information as part of that 

package. 

Hon SIMON O’BRIEN: Indeed. It was also to amend the Road Traffic (Administration) Act 2008, the Road 

Traffic (Authorisation to Drive) Act 2008 and the Road Traffic (Vehicles) (Taxing) Act 2008 and for related 

purposes. 

The bill covers a very large number of consequential amendments as part of the process of moving the licensing 

of vehicles and people from the Road Traffic Act 1974 to its own standalone legislation. Not surprisingly, a great 

deal of physical changes to the legislative machinery have to be made. Furthermore, the acts that create the new 

licensing regime, conceived and introduced back in 2007, themselves contain dual provisions, because over time 

the Road Traffic Act 1974 has been amended in a number of minor ways on a number of occasions. In parallel 

with that and with the same amending bills, those amendments were mirrored in the current package of bills that 

we are dealing with at this time, because of course in due course that package of new bills was to take over from 

many of the provisions in the Road Traffic Act 1974, as I have mentioned. 

We have had all sorts of changes. It is a complex scenario, if one tries to look at it in toto, but the honourable 

member invited us to examine clause 213, which proposes to insert a new section 16A into the Road Traffic 

(Administration) Act 2008. It will be titled ―Disclosure of information for the purposes of the Personal Property 

Securities Act 2009 (Commonwealth)‖. If we compare that with what we currently have, we find that the 

proposed new section will provide — 

The CEO may disclose the following information to the Registrar as defined in the Personal Property 

Securities Act 2009 (Commonwealth) section 10 — 

(a) information relating to vehicles that have been stolen or written off; 

(b) vehicle licence information that the CEO considers to be relevant to the operation of the 

register as defined in that Act. 

This is nothing new, because already in the Road Traffic Act 1974 there is a section 15A, which is in almost 

identical terms. I know, because I introduced the very bills that, apart from taking on the commonwealth‘s 

Personal Property Securities Act, also made the consequential amendments to our Road Traffic Act 1974. That 

demonstrates that the very clause that the member nominates as an example is in fact just another genuine 

consequential provision to encapsulate in the new acts legislative provisions that have already been passed and 

already exist in other legislation in this state; that is all it is. That is what a consequential provisions bill in large 

part is for. 
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We come to the suggestion that the member has made; that is, we should take advantage of this opportunity 

while these bills are before the chamber to deal with a completely unrelated matter. 

Hon Ken Travers: My point is that it is not unrelated, because these bills deal with the way in which 

information is provided to third parties. I am asking about provisions that would relate to the way in which 

information is provided to third parties.  

Hon SIMON O’BRIEN: Indeed it does. The package we have before us contains the entirety of the legislation 

of how information collected by those responsible for administering this legislation may be disbursed. It does so 

by providing, as in proposed new section 16A, circumstances in which certain information may be disclosed to 

certain people. Therefore, it may not be provided in other circumstances. That enabling legislation is contained at 

the moment in most of the acts that we are dealing with as well as in the Road Traffic Act 1974. It is proposed 

that that continue; there is no contemplation of a new regime in this bill, and neither was it within the scope of 

the package that we are dealing with. Now at the eleventh hour the member proposes that we somehow insert 

some measures in there, or at least at the eleventh hour he asks us why we have not inserted some extensive 

measures into this legislation to deal with a separate issue. 

The release of information at law currently is as decided by Parliament, and it is reflected in the legislation that 

we are dealing with now. That legislation is entirely consistent with the view of this government, including when 

I was Minister for Transport with responsibility for the Road Traffic Act 1974. The government position has 

been completely consistent with the legislation in that certain information may, necessarily, be information in the 

custody of the holders of the information under the Road Traffic Act 1974 and may be released quite properly in 

certain circumstances to certain parties. That includes police forces and the keeper of a personal property 

securities register and in a range of other circumstances, but not in circumstances that are not specified in 

legislation. There is nothing inconsistent in what I have said in the past and what this government has said in the 

past about that matter, and none of that changes at the time that this bill is being considered. 

The member noted, however, the issue that the giving out of private details to private entities such as Wilson 

Parking has continued. There has been a change in the landscape, because one of the parties seeking that 

information, to pursue various actions, was successful in going to the Supreme Court and applying for an order 

to get that information. The party applied for that order to pursue a debt. In those circumstances it is competent 

for the court to order that information be provided. That is outside the purview of this legislation and it is 

certainly not something that the government is happy about. However, it is within the power of the Supreme 

Court to make such an order whether or not it irks the government. It does not mean that somehow the 

government has changed its tune and does not stand by its earlier commitments to keep information private and 

to not enable information to be given out to parking companies that just ask for it. I do not see that this bill 

creates a circumstance for us to introduce some form of new legislation to attempt to circumvent the long-

established procedures of the Supreme Court; that is what the member is talking about doing. I do not know how 

we would go about doing that, but I am certain that it would not be the Minister for Transport who would have 

the responsibility to change that fundamental aspect of how our legal system works. For all the right reasons, the 

government does not wish to pursue the suggestion that we go down that path and it has not pursued that in this 

bill. If someone were to attempt to introduce provisions to curtail the powers of the Supreme Court, I would 

expect the Chair to very carefully consider whether such an amendment would even be in order, given the scope 

of this bill as already agreed by the house.  

With all that in mind, I do not have anything much more to say in response to the member‘s question. I hope that 

the house does not feel inclined to pursue this channel of argument, because ultimately it will be fruitless. 

Hon KEN TRAVERS: I thank the minister for his answers to the questions that I raised. I just want to make 

sure that I clearly understand his answers. I think the minister said that he does not accept that this is the 

appropriate legislation with which to deal with this issue, but the government is unhappy that those private 

companies now access that information by other means. I think I am right up to that point. Is the minister saying 

that this is not the appropriate legislation?  

Hon Simon O’Brien: Yes.  

Hon KEN TRAVERS: Is the government unhappy that the companies are now accessing that information by 

other means?  

Hon Simon O’Brien: I can comment only from the point of view of when I was the relevant minister. I assure 

the member that we were not pleased with that development. If the member wants to make any further inquiry 

about these matters, I would ask him to, with respect, direct the questions to those ministers who are empowered 

to respond on the part of the government. In this case, that is not the minister representing.  

Hon KEN TRAVERS: I understand that. The point I come back to is that, in my view, it is within the 

encumbrance of this legislation; this is a bill to amend the Road Traffic (Administration) Act, which deals with 

who gets that information and how they get it. One way of dealing with the problem would be to amend that act. 
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I believe it is within the purview of the bill before us, because this bill will amend that act and this bill already 

contains other clauses that relate to the way in which information is provided to third parties.  

Hon Simon O’Brien: The member is talking about amending the bill in such a way as to preclude the Supreme 

Court from giving orders in response to requests for information to recover debt. That is way, way out of the 

scope of this bill.  

Hon KEN TRAVERS: No, because the bill provides who can get the information. How a private company gets 

the information is not the issue; the issue is whether we want to protect it. Therefore, this bill would be a vehicle 

to deal with that issue. I accept that the government is telling me that it does not see this bill as the appropriate 

legislation with which to deal with the issue. I do not accept the argument that it is not appropriate for people to 

ask the minister in his representative capacity to get advice and inform the house that the government is prepared 

to consider closing down the use of the Supreme Court to get that information or that it is comfortable that third 

parties can circumvent the intent of the Road Traffic (Administration) Act and get that information via the 

Supreme Court. If it is the view of the government that it is not appropriate to ask the minister about that, that is 

fine and there is no point in continuing to have this debate; we will worry about it another day. However, that is 

not an unreasonable question in light of the scope of this bill. I am sure that if it were beyond the scope of the 

bill, the Chair would have called me to order. It is clearly within the scope of the legislation because the 

substantive legislation provides protection to people. It is not unreasonable to ask the minister that. If the 

government says that it does not want to answer that today, I accept that. However, that is the decision of the 

government; it is not a decision about whether we should be able to answer the question in the chamber today.  

Hon SIMON O’BRIEN: Firstly, Mr Chair, I join with my good friend in acknowledging your indulgence as we 

perhaps stray a bit from the absolute, pure, crystal substance of this bill. Hopefully, you will not indulge us too 

much longer, but at least to this extent. We have had a general acceptance of these provisions for some time on 

both sides of the chamber. A few points of detail have been worked through and that has taken some time. The 

former government brought in this bill. I was the Chair of the committee—a fine committee it was too—that 

looked at these matters in detail. I was the opposition transport spokesperson at the time, so the bill has had a 

very good run. However, I can say that when it put these provisions into this legislation back in 2008, the former 

government did not consider the matters that the honourable member is raising now. During the time of the 

former government a very hot issue was run about many, many thousands of people‘s private details being, in 

effect, sold to Wilson Parking and others.  

Hon Ken Travers: It is the same situation today; that is the point.  

Hon SIMON O’BRIEN: It is not the same situation today, because what used to happen then—it was a scandal 

at the time—was that Wilson or some other entity would simply go to the department and, for a very small 

administrative fee, ask for thousands and thousands of records. I certainly put a stop to that in government. Since 

then there have been some other ways of finding similar information, but it is not as though private companies 

can do it as a job lot of 10 000 records at a time, as I understand it. Companies have to go to the Supreme Court. 

Whether that is a matter that needs to be dealt with is, as the member says, a matter for another day. I think the 

member accepts the view—I hope that the chamber also accepts the view—that this is not the day and this is not 

the bill. This is a totally different matter being raised by the member and something that has been dealt with by 

an amendment to the Road Traffic Act 1974. I do not think it is possible for us to insert an amendment in this bill 

that says, for example, that the Minister for Transport of the day can overrule any order of the Supreme Court. I 

really do not think that this is the time or the bill to entertain such a proposal. I thank the honourable member to 

not to try to put his interpretation or spin on the government‘s response. It is not the appropriate time to raise this 

matter. You have been extraordinarily generous, Mr Chair. I thank you for allowing us the opportunity to fully 

explore that aspect of the debate.  

Hon KEN TRAVERS: I wish to make a very clear statement. The minister just referred to this as a scandal. 

That information is still being provided to these private companies under the watch of this government. The 

government is standing by and letting it happen. The response we have had from this government is that it is 

comfortable with that situation, and so be it. After all the screaming from the minister about that when he was 

the opposition spokesperson, for the government to now sit by and not do anything to try to address it is on its 

head. It needs to accept responsibility for that and acknowledge that it is not responding and it is allowing that 

information to be provided. It is happening today. The minister cannot talk about what happened in the past and 

then try to absolve himself from what is happening today. I accept that the government is not going to use the 

opportunity that I think is there in this bill today to try to address it, so I am happy to move on. But let no-one be 

under any illusions that this was an opportunity and the government has chosen not to take it.  

Clause put and passed. 

Clauses 2 to 26 put and passed. 

Clause 27: Sections 92 to 102D deleted — 
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Hon SIMON O’BRIEN: I move — 

Page 11, line 17 — To delete ―102D‖ and insert —  

103 

This amendment does not deal with the provision from the model compliance and enforcement bill. It is a 

consequential change stemming from the restructure of the Road Traffic Act 1974. I do not think it had been 

identified at the time the current bill was drafted. The proposed amendment to clause 27 will repeal section 103 

of the current Road Traffic Act 1974 as those provisions have been incorporated into new section 143A of the 

Road Traffic (Administration) Act 2008 and will avoid the duplication of legislation.  

Hon Ken Travers: So the provisions we‘re deleting are picked up in the other acts?  

Hon SIMON O’BRIEN: Yes.  

Amendment put and passed.  

Clause, as amended, put and passed.  

Clauses 28 to 238 put and passed.  

Title put and passed.  

ROAD TRAFFIC (VEHICLES) BILL 2011 

Report 

Bill reported, without amendment. 

ROAD TRAFFIC LEGISLATION AMENDMENT BILL 2011 

Report 

Bill reported, with an amendment. 

ADOPTION AMENDMENT BILL 2011 

Committee 

The Chair of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Robyn McSweeney (Minister for Child 

Protection) in charge of the bill. 

Clause 1: Short title — 

Hon NICK GOIRAN: Suffice to say, I do not have a problem with the short title. Firstly, I wish to flag with the 

Minister for Child Protection that I would like to discuss a couple of clauses when we get to them, in particular, 

clause 2, as it relates to the commencement date and when it is anticipated that these amendments might come to 

fruition. Secondly, I enthusiastically look forward to a discussion at clause 9. In particular, I note the minister‘s 

proposed amendment on the supplementary notice paper. Thirdly, I would like the opportunity to discuss 

clause 54. During the second reading phase of the Adoption Amendment Bill 2011, I raised a query in respect of 

the impact of contact vetoes and what seemed to me to be some incorrect reporting of the total figures in the 

2007 review. I regret that due to urgent parliamentary business, I was not able to be in the chamber when the 

minister concluded that debate; however, I have had the opportunity to review the concluding remarks, and I do 

not think we got to the bottom of that particular issue, so we might explore that at clause 54.  

Hon ROBYN McSWEENEY: Hon Nick Goiran wanted some information on clause 2, but we are at clause 1. 

Clause put and passed. 

Clause 2: Commencement — 

Hon NICK GOIRAN: Minister, I have a short sharp question in relation to clause 2. It is in relation to an 

inquiry I have had from a constituent as to when the minister anticipates that these amendments will come into 

operation; in other words, when does the minister anticipate they will be proclaimed?  

Hon ROBYN McSWEENEY: Proposed sections 1 and 2 of the Adoption Amendment Act 2011 are to come 

into operation on the day on which the amendment act receives royal assent; the remainder of the amendment act 

is to come into operation on a day or different days fixed by proclamation. That will be done once the regulations 

have been put through and gazetted. 

Hon NICK GOIRAN: Just so that I can assist my constituent with some further information, I appreciate that 

there will be time to draft the regulations, but is it at all possible to give some best estimate as to when this might 

be done? In other words, do we anticipate that it will happen sometime this calendar year; will it happen 

sometime this financial year; will it happen sometime before or after the election? I appreciate the minister 

cannot be precise in these matters, but the constituent is keen to know approximately when this might occur. 
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Hon ROBYN McSWEENEY: My best guesstimate is that it will be done by the end of this calendar year; I 

would sincerely hope that it is. 

Clause put and passed. 

Clauses 3 to 5 put and passed.  

Clause 6: Section 14 amended — 

Hon ALISON XAMON: I was actually interested in getting some clarification about clause 6(2)(a), particularly 

the word ―independent‖. I was hoping that the minister would be able to clarify how independence would be 

defined in practice. Does it mean, for example, not a current employee of the Department for Child Protection or 

never employed by DCP, or not currently contracted by DCP? I just wanted to get the degree to which 

independence is defined.  

Hon ROBYN McSWEENEY: Clause 6 of the bill amends section 14 of the act, which, as the member said, 

deals with the membership of the adoption applications committee. Proposed section 14(2) requires the chief 

executive officer to select members with the relevant expertise or experience, at least one of whom is separate 

from the department. The amendment under proposed section 14(2) provides that a majority of members selected 

are to be ―independent of the Department‖, and at least one of the members must be a lawyer. Proposed 

section 14(3) is a new provision that requires the CEO to appoint one of the independent members of the 

committee to be the chairperson. Having recently appointed some members to the adoption applications 

committee, I can vouch for their suitability.  

Hon Sue Ellery: But what about independence?  

Hon ALISON XAMON: But that does not actually answer my question. I understand that it is intended that 

they be independent of the department, but I want to actually explore the degree to which that independence is 

intended to be interpreted within this bill. It is obvious that ―independent of the Department‖ means they would 

not be an existing employee, for example, but to what degree must they have never had any formal dealings with 

the department in order to be determined to be independent?  

Hon Sue Ellery: They must have some criteria.  

Hon ROBYN McSWEENEY: I do not have the criteria here, but I cannot really see where the member is 

coming from. Even if they were employed by the department at some stage, that does not really preclude them 

from being on the committee. It would not necessarily preclude them from being on the committee. It is people 

with relevant expertise; some are clinical psychologists, and some are lawyers and other relevant people. I do not 

like to name people in Parliament because I certainly do not have their permission, but I am quite happy to give 

the member their names and their positions—what they are—if she would like me to do that, because I do not 

want to name them in Parliament. 

Hon Sue Ellery: I am not asking you to name them, but you are not answering the question. 

Hon ALISON XAMON: I am not casting aspersions on whoever might be on there now; that is not actually 

what I am asking. I am trying to determine how independence is going to be determined. From what I heard from 

part of the answer from the minister just then, having been a previous employee of DCP does not in itself 

preclude someone from being classified as being independent of the department. I just want to confirm that that 

is indeed the case—that that is what is independent—because if ―independent of the Department‖ just means 

currently not employed, then I would argue that that is a much narrower definition of independence than perhaps 

how other people would expect it to be intended.  

Hon SUE ELLERY: If I might add to that. As I understand the question Hon Alison Xamon is asking, it is: how 

will it be determined to what extent they are independent from the department? From time to time, much of the 

work done by the department is contracted out, and it is quite often contracted out to people who have done 

similar work for the department before. Quite rightly, they develop a good reputation for being able to work with 

the department and deliver on the kind of outcomes that the department is looking for.  

Hon Robyn McSweeney: Some do. 

Hon SUE ELLERY: But for some of them, in the process of that longstanding relationship with the department 

it would be hard to argue that those people are still independent, because they have an ongoing, if intermittent, 

relationship with the department. I do not think it is an unreasonable question to ask what the general criteria the 

minister is looking for are. Is it someone who has had an ongoing working or contractual arrangement with the 

department or not—are those people considered in the pool? What are the general criteria or characteristics that 

would be looked at to determine whether or not the person is independent? Because, of course, the amended bill 

states that the majority have to be independent of the department, so that is the majority of the committee. That is 

a good thing. How will it be determined whether they are independent from the department or not? 
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Hon ROBYN McSWEENEY: They would not include employees or contractors; however, as I said before, 

they may employ somebody who has previously worked for the department and who has a great deal of 

experience with adoptions.  

Clause put and passed. 

Clauses 7 and 8 put and passed.  

Clause 9: Section 16 amended —  

Hon ROBYN McSWEENEY: I move —  

Page 5, lines 12 to 15 — To delete the lines and insert —  

(2) Delete section 16(2) and insert: 

(2) The CEO is to commence the provision of a service requested under 

subsection (1) —  

(a) in the case of a request by a person who is thinking about 

relinquishing her or his child for adoption by a step-parent, relative 

or carer of the child, within 28 days of the request; 

or 

(b) in any other case, within 7 days of the request. 

This is something that Hon Nick Goiran has had some input into. Hon Nick Goiran came to me and asked why it 

should be 28 days. After explaining why I thought it should be 28 days, he said, and I agree with him, that a 

person who is thinking of relinquishing her or his child should be given information within seven days of that 

request; but it should remain within 28 days for known adoptions.  

Hon NICK GOIRAN: I indicate my enthusiastic support for this excellent amendment moved by the minister. It 

is always easy for us to be negative. When people complain, they usually do so by pouring a bucketload on the 

person who has to listen to their complaint. But rarely do we acknowledge when a person is willing to listen to a 

complaint and do something about it. So I want to take this opportunity to recognise the excellent work by the 

minister in this regard and her willingness to listen. I think that is a sign of an outstanding minister. I wonder 

whether others in a similar situation would do the same thing. I do not know what it was like once upon a time 

when Hon Robyn McSweeney was on the other side of the chamber and she might have wanted to move 

amendments and whether there was the same willingness to listen. I do not know; I was not a member of this 

place at that time. But I am sure that she was an excellent advocate, and what this tells me is that she is an 

excellent minister. So I thank the minister for moving the amendment, which has my wholehearted support. 

Hon ALISON XAMON: I also support this amendment. It is actually closer to what the review intended in the 

first place. It is okay to have 28 days for people who are seeking to adopt under certain circumstances, but I think 

it is important also that we are able to recognise circumstances in which people may need to begin counselling 

right away. So this is certainly an improvement. 

Amendment put and passed.  

Clause, as amended, put and passed. 

Clause 10 put and passed.  

Clause 11: Section 20 amended —  

Hon ALISON XAMON: As I mentioned during the second reading debate, I hold some concerns about relative 

adoptions. I would hope that relative adoption would be the exception rather than the rule, on the basis that it 

does have the potential to skew family history. I am wondering whether the minister could give some indication 

of what I hope would be the very limited circumstances in which it is envisaged that the option of relative 

adoption is likely to be preferable to the guardianship option.  

Hon ROBYN McSWEENEY: The reason it is in the bill is because it is in the legislation of all the other states. 

It provides a window of opportunity for any person who is a relative to keep that child within the family. I do not 

envisage that this would be the norm. It is in here so that it could happen if it needed to happen. I did have an 

example of where that could happen, but I do not think I need to go into the details of that, because I cannot see 

that a court would allow, in this day and age, the distortion that the member was talking about, which did happen 

many years ago. All this will do is allow the courts to say yes or no. Under the law in this state as it stands now, 

if a cousin of mine asked me whether I would adopt her baby, because of certain circumstances, and my husband 

and I said yes, there would be no avenue for us to do that. I guess I am a very family-oriented person. This side 

of the house is very family oriented. 

Hon Kate Doust: So are we. 
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Hon ROBYN McSWEENEY: We could never understand why this was taken out of the act in 2003. 

Hon Sue Ellery: Why would you say something like that? It is so unnecessary. 

Hon ROBYN McSWEENEY: Because it was the Labor government that took it out in 2003.  

Hon Sue Ellery: To say that one side of the house or the other is not family oriented is just a ridiculous and 

insulting thing to say. 

Hon ROBYN McSWEENEY: I said ―on this side of the house‖. I was not referring to any member opposite as 

not being family oriented. It is very, very silly of the Leader of the Opposition to say something like that. 

Hon Sue Ellery: No. It is insulting of you to say that.  

Hon ROBYN McSWEENEY: Jim McGinty took this out in 2003. 

Hon Sue Ellery: You have no idea what you are saying.  

Hon ROBYN McSWEENEY: I have. 

The CHAIR: Members! I give the call to the minister. 

Hon ROBYN McSWEENEY: Thank you, Mr Chair. I find the member‘s side of the house disgusting at 

present. We are dealing with legislation. 

The CHAIR: Members! Minister, I would ask you to refer to clause 11. We have only a couple of minutes until 

question time. I would like at this particular point in time for the chamber to focus on that. 

Hon ROBYN McSWEENEY: Hon Alison Xamon asked me a question, and I am trying to answer it. In 2003, 

relative adoptions was taken out of the act by the Labor government. This side of the house wants to put that 

back. One example would be a birth mother who is terminally ill and wants her sister to adopt her baby. Under 

the law in this state as it stands now, that could not happen. But once this bill goes through, that could very well 

happen if the courts allow it to happen. 

Committee interrupted, pursuant to standing orders.  

[Continued on page 1266.] 

QUESTIONS WITHOUT NOTICE 

DEPARTMENT FOR COMMUNITIES — STAFF REDUCTIONS 

118. Hon SUE ELLERY to the Minister for Community Services: 

(1) Can the minister confirm that 32 full-time equivalents are to be cut from the Department for 

Communities‘ staffing allocation? 

(2) How many of these are from the children and family services and how many are from strategic policy 

and coordination? 

Hon ROBYN McSWEENEY replied: 

(1)–(2) No, I will not confirm that 32 FTEs will be taken out of the Department for Communities. 

REPOSSESSION APPLICATIONS 

119. Hon SUE ELLERY to the minister representing the Minister for Housing: 

I refer to the December 2011 report by the Western Australian Council of Social Service, ―The Rising Cost of 

Living in WA‖, which reported on the record level of civil property possession applications before the Supreme 

Court. 

(1) Is the minister aware that there were 461 repossession applications in the September 2011 quarter, an 

increase of 68 per cent from same the time in 2009? 

(2) Does the Department of Housing track the trend of these applications; and, if so, how? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. 

(1) Yes, the minister is aware of the report. 

(2) No. 

LANGLEY PARK — PERTH WATERFRONT DEVELOPMENT 

120. Hon KATE DOUST to the minister representing the Minister for Planning: 

Given Langley Park‘s historic use as an airfield and that it is still used as an airfield from time to time — 
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(1) What consideration, if any, has the minister given to the legal requirement to protect the airspace 

environment, particularly to the defined approach splays to Langley Park? 

(2) Will the minister limit the height of the buildings of the proposed Perth Waterfront development? 

(3) Will the minister ensure that the use of Langley Park for emergency air services, sporting events such as 

the Red Bull Air Race and historic flying events is safeguarded? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. 

(1) The implications for aircraft approaches to Langley Park as a result of the Perth Waterfront project are 

the same as those presented by the previous government under its master plan; that is, approaches from 

the west will be limited due to the introduction of the new city buildings. 

(2) Building heights will be established through the development design guidelines currently being 

developed by the Metropolitan Redevelopment Authority. 

(3) Arrangements for future flying events based at Langley Park will be considered and approved in the 

context of the new Perth Waterfront development. 

BEELIAR WETLANDS 

121. Hon SALLY TALBOT to the minister representing the Minister for Environment: 

I refer to the ―Beeliar Regional Park Final Management Plan 2006‖, which states — 

Over 75% of the wetlands of the Swan Coastal Plain have been lost since European settlement and there 

is a need, as well as a community expectation, that remaining wetlands should be conserved for their 

particular environmental, cultural and social values …  

What does the minister regard as the greatest current threat to the environmental, cultural and social values of the 

Beeliar wetlands? 

Hon HELEN MORTON replied: 

I think it is necessary for me to say that the Minister for Environment has provided the following response — 

The government recognises that the Beeliar wetlands are an important wildlife habitat with diverse 

wetland types and plant assemblages that support a range of native fauna, including the southern brown 

bandicoot, freshwater turtles and both resident and migratory waterbirds. The greatest current threat is 

the extended trend of a drying climate and the consequential change to the hydrology of the wetlands 

system. This in turn leads to significant weed invasion, which is being addressed by the Department of 

Environment and Conservation, the local government authority and volunteer groups. 

PRISONER HEALTH SERVICES 

122. Hon GIZ WATSON to the minister representing the Minister for Health: 

I refer to the recommendation for the transfer of responsibility for prisoner health services from the Department 

of Corrective Services to the Department of Health, made by the Inspector of Custodial Services in his 2006 

report ―Thematic Review of Offender Health Services‖ and also in the department‘s 2008 response ―Prison 

Health Services Final Report‖. I also refer to the 2010 report of the Department of Corrective Services, 

―Assessment of Clinical Service Provision of Health Services of the Western Australian Department of 

Corrective Services‖. 

(1) Does the minister support the transfer of prisoner health services to the Department of Health? 

(2) If no to (1), why not? 

(3) If yes to (1), what steps has the minister taken towards achieving the transition and what is the time line 

for completing the transition? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. 

(1) The Minister for Health would consider supporting the transfer of prisoner health services, subject to a 

resolution of the provision of adequate funding to provide the service and the capacity to ensure that 

when there is any conflict between the health and wellbeing of the prisoners and prison policy, health 

takes precedence. 

(2)–(3) Not applicable. 
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TAXIDRIVERS — BEHAVIOUR 

123. Hon KEN TRAVERS to the minister representing the Minister for Transport: 

I refer to the Minister for Transport‘s answer to question without notice 104 asked last week. 

(1) If being charged with possession of a smoking implement or trespass does not result in the automatic 

suspension or cancellation of a T extension—taxi extension—can the minister explain what type of 

criminal conduct will result in automatic suspension or cancellation of a T extension, as outlined in a 

letter to taxidrivers? 

(2) Does the Department of Transport have a process in place to ensure that taxidrivers are aware of any 

allegations made directly to the police regarding any criminal activity by a taxidriver, even in instances 

when the Western Australia Police elect not to investigate or press charges? 

(3) If yes to (2), is there is a formal written agreement or understanding on the exchange of this type of 

information, and will the minister table it? 

(4) If no to (3), will the minister outline the process that is in place to ensure that the Department of 

Transport is aware of all allegations made about taxidrivers?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. The Minister for Transport advises — 

(1) Despite opposition and criticism by the member to many aspects of the state government‘s reform plans 

for the WA taxi industry, the Liberal–National government is committed to supporting and improving 

the industry, which was long neglected by the previous Labor government. It should be noted that 

unacceptable behaviour by a few individual taxidrivers can tarnish the reputation of the whole taxi 

industry and undermine the good work the vast majority of taxidrivers provide to the community. 

Taxidrivers have obligations under the Western Australian Taxi Driver Code of Conduct and the Road 

Traffic Act 1974. Furthermore, parts of the Road Traffic (Authorisation to Drive) Regulations 2008 

stipulate that as the holder of a T extension, the driver must be a person of good character in order to 

operate as a taxidriver. Cases will be assessed according to the criteria established in these codes, acts 

and regulations. 

(2) Yes.  

(3)–(4) A formal agreement is being developed.  

HUNT POINT, PORT HEDLAND — INFRASTRUCTURE CONSTRUCTION 

124. Hon JON FORD to the Leader of the House representing the Premier: 

(1) What steps has the government taken to advance Hunt Point at Port Hedland for industrial infrastructure 

use? 

(2) Is the Premier aware that there was government, company and community sign-off on the preferred 

location of Lumsden Point for this proposed facility? 

(3) Why is a change of location being considered for this proposed facility? 

(4) Is the Premier aware that the preferred proposed facility at Lumsden Point would position a regional 

shipping terminal in an area where the federal government previously made an agreement with the state 

government to fund and build a major road access route and corridor, and that the planning and 

development work for this major road link project is now well advanced? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1)–(4) The decision to allow BHP Billiton Iron Ore to develop a tug haven at Hunt Point was made by the Port 

Hedland Port Authority. In the circumstances, the honourable member should direct his question 

without notice to the minister representing the Minister for Transport. 

PRIORITY WATER MANAGEMENT AREAS — LICENCE CONDITIONS 

125. Hon ALISON XAMON to the minister representing the Minister for Water: 

I refer to the answer to my question on notice 4776 in which 232 licensees in the Gnangara groundwater 

management area were identified as failing to report meter readings in accordance with water licence conditions. 

(1) What, if any, compliance actions will or has the Department of Water taken regarding these 

232 licensees? 

(2) Have any of the 232 missing meter readings been delivered to the department? 
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(3) If yes to (2), please specify how many licensees have belatedly complied with their licence conditions? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) Formal letters of warning were issued to licensees who failed to submit meter readings in 2010–11. 

(2) Yes. 

(3) The Department of Water is unable to provide these statistics within the stipulated time frame but a 

response can be provided to a question on notice. 

GRAYLANDS HOSPITAL 

126. Hon LJILJANNA RAVLICH to the Minister for Mental Health: 

(1) Is the Murchison ward at Graylands Hospital closing; and, if so, when? 

(2) What new accommodation within Graylands Hospital grounds is being developed for long-term mental 

health patients for whom community living is not suitable? 

(3) What processes are in place to monitor existing service providers in terms of community outcomes for 

mental health patients who currently reside in care, or for those residing in a community setting? 

(4) Are report-back and intervention mechanisms in place for those service providers; and, if so, what are 

they? 

(5) What independent avenues of complaint and review are available to mental health patients and their 

families in relation to those mental health patients who currently reside in care, or for those residing in a 

community setting? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) No. The Murchison ward at Graylands is not closing. 

(2) No new accommodation is currently being developed within the Graylands grounds for long-term 

mental health patients for whom community living is not suitable. The Ellis ward on the Graylands 

campus is the most recently built best-practice unit at Graylands. This ward is currently used for long-

stay patients. The Mental Health Commission will take carriage of future planning for the mental health 

services on the Graylands health campus. I add that some of the patients who were identified as suitable 

to move into housing come from the Graylands campus, so that will in turn create vacancies in the long-

term area at Graylands. 

(3)–(4) The care that patients receive in public mental health services is monitored by the Chief Psychiatrist as 

part of his established monitoring program. There is reporting by public mental health services to the 

Department of Health‘s Office of Safety and Quality in Healthcare, as well as to the Chief Psychiatrist. 

Mental Health Commission-funded non-government organisations that provide supported 

accommodation and care in the community are monitored through contracting processes. In addition, 

many supported accommodation services are licensed and are subject to regular monitoring from the 

licensing and accreditation regulatory unit. 

(5) Independent avenues of complaint, and review of those complaints, are available through the Council of 

Official Visitors, the Mental Health Commission and the Health and Disability Services Complaints 

Office. 

CHANGING TRACKS PROGRAM 

127. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Corrective 

Services: 

I refer to the Changing Tracks program based in Albany. 

(1) Will the minister give an assurance that there will be no funding cut to this program? 

(2) Will measures be put in place to ensure the mandating of perpetrators by the local magistrate as occurs 

in Perth and other regional areas? 

(3) Does the minister recognise the ongoing community service that this group provides, even without 

mandating men, and decreasing referrals from the local magistrate? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of the question. 
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(1) The Department of Corrective Services has assured Anglicare that there will be no cuts to funding 

under this current agreement. 

(2) This question should be referred to the Attorney General. 

(3) The minister is aware of the level of support that this service provides the greater Albany community. 

In addition, the department has been working closely with Anglicare to ensure there is flexibility in the 

agreement to allow for wider community support through provision of this service. 

MINERALS RESOURCE RENT TAX AND CARBON TAX — ANALYSIS 

128. Hon ROBIN CHAPPLE to the parliamentary secretary representing the Treasurer: 

I refer to the quantitative analysis of the minerals resource rent tax and carbon tax on the resources sector in 

Western Australia that was put out to tender in August 2011. 

(1) Has the government received the above report? 

(2) If yes to (1), will the minister table the report? 

(3) If no to (2), why not? 

(4) If no to (1), when will the government receive the report? 

Hon SIMON O’BRIEN replied: 

The answer is addressed to me as Minister for Finance, not as parliamentary secretary.  

I thank the honourable member for some notice of the question. The Treasurer has advised me — 

(1) Yes. 

(2) No. 

(3) The report is subject to cabinet deliberations. 

(4) Not applicable. 

NIB STADIUM 

129. Hon ED DERMER to the Leader of the House representing the Minister for Sport and 

Recreation: 

I refer to nib Stadium, more traditionally known as Perth Oval. 

(1) Has the current heads of agreement between the City of Vincent and the manager of nib Stadium been 

transferred to the state; and, if yes, when was it transferred and will the minister table a copy of it? 

(2) If the answer to (1) is no, have any other heads of agreement regarding the management or governance 

of nib Stadium been executed; and, if yes, when was it executed and will the minister table a copy of 

this heads of agreement? 

(3) Under the current arrangements for nib Stadium —  

(a) who is responsible for the management of nib Stadium and under what contract or other 

management arrangement is this undertaken; and 

(b) who is responsible for the governance of nib Stadium and under what contract or governance 

arrangement is this undertaken? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of the question. 

(1) Yes, the agreement was signed on 13 March 2012; no, the agreement will not be tabled. 

(2) No. 

(3) (a) Allia Venue Management under the heads of agreement referred to in question (1). 

(b) Western Australian Sports Centre Trust, trading as VenuesWest. The state has a lease for the 

stadium with the City of Vincent. 

SKILLED MIGRATION 

130. Hon HELEN BULLOCK to the Minister for Training and Workforce Development: 

I refer to the answer to question without notice 90 asked on Wednesday, 21 March 2012, specifically — 

… removing the need for labour market testing, including the requirement for businesses to advertise a 

job vacancy. 
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… The changes will take effect immediately and are in the process of being communicated to 

stakeholders.  

Can the minister provide a specific date as to when those changes will take effect?   

Hon PETER COLLIER replied:  

I thank the honourable member for some notice of this question. This answer was provided on 22 March, so it is 

relevant. 

It is anticipated that the Skilled Migration Western Australia website will be updated with the new guidelines 

today. Skilled Migration WA will be open to receive applications for the regional sponsored migration scheme 

under the new guidelines from tomorrow, 23 March. 

MANGLES BAY MARINA-BASED TOURIST PRECINCT 

131. Hon LYNN MacLAREN to the parliamentary secretary representing the Minister for Lands: 

I refer to the proposed Mangles Bay marina-based tourist precinct. 

(1) Will any compensation be provided to the Department of Environment and Conservation for the 

excision of the project area land from Rockingham Lakes Regional Park; if so, how much; and, if not, 

why not? 

(2) Will any compensation be provided to the public or the Rockingham community for the loss of public 

amenity and access to the land; if so, how much; and, if not, why not? 

HON WENDY DUNCAN replied: 

I thank the honourable member for some notice of this question. The minister has provided the following 

answer — 

(1)–(2) The project is currently in the statutory and environmental approvals phase, and the details of any 

approval conditions, including the question of compensation, are unknown at this stage. 

HUNT POINT, PORT HEDLAND — INFRASTRUCTURE CONSTRUCTION 

132. Hon ADELE FARINA to the Leader of the House representing the Premier:  

I refer to the proposal for construction of industrial infrastructure at Hunt Point in Port Hedland. 

(1) Why were just seven days allowed over the Christmas–New Year period for community input, 

comment and consultation on this proposal for a dramatic change in land use in Port Hedland? 

(2) Will the Premier intervene to ensure the Hedland community and others with an interest in these local 

land-use issues are able to engage in effective consultations about the future of both Hunt Point and the 

previously preferred transport hub proposed for Lumsden Point? 

(3) Specifically, will the Premier outline to the Hedland community the size and height of any seawall that 

will be necessary to protect the safety of the proposed infrastructure at Hunt Point and any assessment 

that has been made about the impact on the amenity of that area for the local community? 

(4) Will the Premier undertake to ensure that the many safety, amenity, environmental, risk management 

and infrastructure logistics issues are fully assessed and taken on board by all the relevant state 

government agencies and that due diligence is exercised before this project is further advanced? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1)–(4) The decision to allow BHP Billiton Iron Ore to develop a tug haven at Hunt Point was made by the Port 

Hedland Port Authority. In the circumstances the honourable member should direct her question 

without notice to the Minister for Finance representing the Minister for Transport. 

VOCATIONAL EDUCATION AND TRAINING — PEOPLE WITH DISABILITIES 

133. Hon SUE ELLERY to the Minister for Disability Services: 

(1) Is the minister aware that Western Australia has the lowest participation rate by people with disabilities 

in the vocational education and training sector in Australia, and that many parents of young people with 

a disability transitioning from school to the VET sector are increasingly frustrated at the difficulties 

they encounter in getting adequate support for their child? 

(2) Has the minister raised these matters with the Minister for Training and Workforce Development? 
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(3) Given the tight labour market and the valuable contribution to the workplace made by many people 

with disabilities, what steps have been taken to lift the participation rate so that the number of people 

with a disability achieving a VET qualification can increase? 

Hon HELEN MORTON replied: 

I thank the member for the question. 

(1)–(3) I am aware of this matter; in fact I raised it myself with the Disability Services Commission, I would 

say, about six months ago. I indicated to the Disability Services Commission that not only the 

participation rate in employment but also what I considered to be the fairly inadequate response to 

Alternatives to Employment and disability employment agencies was an area of focus that I wanted the 

commission to become involved in. I actually think that across the disability sector these are the two 

areas that I consider to be the least performing of what is actually a really good performing area 

generally.  

I am not certain that I have raised these matters specifically with the Minister for Training and 

Workforce Development. However, of recent times I have been to some of the training programs in 

which people are receiving training under the disability employment agency sector — 

Hon Sue Ellery: I‘m talking about VET. 

Hon HELEN MORTON: Yes. 

I again indicated the requirement for that to take on a bigger role than it does currently in the disability sector. 

However, I have actually made it really clear that getting more people with a disability into employment is 

probably the primary area of push that I am interested in in the disability sector at this stage, and it is something 

that we are hoping will get even further traction following the budget. 

BUNBURY REGIONAL PRISON — OFFENDER PROGRAMS — EVALUATIONS 

134. Hon GIZ WATSON to the minister representing the Minister for Corrective Services: 

I refer to the answer given to my question without notice 25 of 7 March 2012. 

(1) Will the minister table the evaluations of the effectiveness of the offender programs by the offender 

management and professional development, clinical governance unit, research and evaluation team? 

(2) If no to (1), will the minister give notice to the Auditor General under section 82 of the Financial 

Management Act 2006? 

Hon SIMON O’BRIEN replied: 

On behalf of the Minister for Corrective Services, I thank the honourable member for some notice of this 

question. 

(1) No. 

(2) No. The State Solicitor‘s Office has advised the Department of Corrective Services that it is its view 

that the document in question is arguably not sufficiently connected to the management, administration 

and reporting of the state‘s public finances to constitute information concerning ―any conduct or 

operation of an agency‖ for the purposes of section 82 of the Financial Management Act 2006. 

FINANCIAL COUNSELLING SERVICES — FUNDING 

135. Hon SALLY TALBOT to the Minister for Child Protection: 

I refer to proposed changes to the funding of financial counsellors in Western Australia and in particular the 

impact this will have on financial counselling services in the Peel region. 

(1) How are current and future service levels to be maintained in the Peel region when we are aware that 

Anglicare WA will be withdrawing one full-time equivalent financial counsellor from the region as of 

September? 

(2) How can the current services maintain their accredited financial counsellors when there is uncertainty 

about continuity of contracts and funding levels? 

(3) How can the existing services in the Peel region be expected to maintain and cater for increased demand 

when there is no new funding proposed for such services in our region? 

(4) What other actions are proposed by government to assist an increasing number of people in the Peel 

region who face financial crisis but who will not be able to be serviced by current financial counselling 

services due to long waitlists and because these clients do not fit the criteria for assistance? 
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Hon ROBYN McSWEENEY replied: 

(1) No recurrent funding has been withdrawn from Anglicare WA. Current service providers are 

participating in a preferred service provider process for the provision of ongoing financial counselling 

services. With the increase in funding provided in July 2011 and the changes to the government 

procurement processes with the not-for-profit sector, organisations are at liberty to determine their own 

staffing and service model within their funding amount. 

(2) The new agreements are scheduled to commence on 1 April 2012. 

Hon Sue Ellery: So they‘ll have to do it with less money. 

Hon ROBYN McSWEENEY: Was it not us that gave $600 million to the not-for-profit sector? Was it not the 

Liberal–National government that gave it? 

Hon Sue Ellery: Do you think these organisations are happy about you withdrawing the extra funding for 

counselling? They are not! 

Hon ROBYN McSWEENEY: To continue — 

(3) There is no uncertainty about recurrent funding for these new contracts and funding levels. New signed 

agreements will commence on 1 April 2012. 

(4) There is continued service provision for financial counselling with the two existing service providers in 

the Peel region. In addition, there is a financial counselling helpline provided by the Financial 

Counsellors Association of WA, which provides financial counselling services to people who are 

unable to visit a financial counsellor. In addition to the funded services and the financial counsellors‘ 

helpline, a number of initiatives have been implemented to provide more responsive assistance to 

people in financial hardship. The hardship utility grant scheme has been enhanced to allow for a more 

timely response and now provides additional assistance. Financial counselling services are all inclusive 

to individuals and families experiencing financial hardship.  

TAXIDRIVERS — DEMERIT POINT SYSTEM 

136. Hon KEN TRAVERS to the minister representing the Minister for Transport: 

(1) Was the article headed ―Cabbie ban plan‖, in The Sunday Times on 29 January 2012, correct about the 

details of the proposed demerit point system for taxidrivers that has been provided to the Taxi Council 

of WA for feedback?  

(2) If no to (1), what was incorrect about the details?  

(3) Does the introduction of the demerit point system require legislative changes?  

(4) If yes to (3), when will the necessary legislation be introduced into Parliament?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. The Department of Transport advises — 

(1) No.  

(2) Aspects that were criticised by the Labor opposition in the article entitled, ―Labor attacks taxi driver 

demerit plan‖, in The West Australian on 30 January were incorrect, as was the second dot point in The 

Sunday Times article on 29 January, ―A second three-month ban if they exceed 24 points‖, which 

should have read ―a six-month ban if they lose their points for a second time‖. Note that on return from 

the ban, the driver is on probation and only has six points.  

(3) Yes.  

(4) The legislation will be introduced after cabinet approval.  

RED HILL QUARRY — PLANNING APPROVAL 

137. Hon ALISON XAMON to the minister representing the Minister for Planning: 

I refer to investigation of the planning approvals for Hanson‘s Red Hill quarry, which the Department of 

Planning informed me by letter of 21 April 2011 would be undertaken, and the response to question on notice 

3333 provided on 15 February 2011, which stated that Hanson only had approval to quarry in the 5.4 hectare 

expansion area of the site and not the main pit area.  

(1) Has this investigation been completed — 

(a) if yes, will the minister please table the report; and 

(b) if no, when is it anticipated that this investigation will be complete? 
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(2) Was Hanson operating in compliance with its planning approvals for this site at all times after 

17 December 2009?  

(3) If no to (2) — 

(a) please specify the periods during which Hanson was not operating in compliance with its 

planning approvals; 

(b) what steps have been undertaken to ensure Hanson complies with its planning approvals; and 

(c) how has Hanson been penalised for failing to comply with its planning approvals for this site? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question.  

(1) The investigation is ongoing.  

(a) Not applicable.  

(b) The Department of Planning is currently awaiting legal advice from the State Solicitor‘s Office 

on the matter.  

(2) The Department of Planning has no information to indicate that Hanson has not been operating in 

compliance with its planning approvals.  

(3) (a) Not applicable.  

 (b) The Department of Planning has sought legal advice from the State Solicitor‘s Office.  

 (c) Not applicable.  

ELECTORATE OFFICE RELOCATIONS 

Question on Notice 5036 — Answer Advice 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.05 pm]: Pursuant to standing 

order 107(2), I wish to inform the house that the answer to question on notice 5036 asked by Hon Matt Benson-

Lidholm on 23 November 2011 to the Leader of the House representing the Premier will be provided by 1 May 

2012.  

ADOPTION AMENDMENT BILL 2011 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Brian Ellis) in the chair; 

Hon Robyn McSweeney (Minister for Child Protection) in charge of the bill. 

Clause 11: Section 20 amended — 

Committee was interrupted after the clause had been partly considered. 

Hon ALISON XAMON: Notwithstanding what I consider the minister‘s quite strange and actually quite 

offensive outburst suggesting that anyone who has a concern with relative adoption is somehow anti-child or 

anti-family, I make the point that it was a recommendation of the review committee that the reintroduction of 

relative adoption not be considered as part of the adoption review.  

In the example that the minister gave before question time, I am curious to know why the minister believes that a 

parenting order is not able to be applied in the circumstance she described. It seems to me that was the whole 

reason why we introduced the special guardianship provisions. I also point out the quite serious concerns of 

people about the rights of children and about families to make sure that family history cannot be distorted in the 

way that relative adoption has the potential to cause.  

Hon ROBYN McSWEENEY: I did not say that at all. I had not got around to Family Court orders. There are 

different Family Court orders that can deal with this, but in the example I gave of a relative adoption I said that a 

terminally ill birth mother might want her sister to adopt her baby and they might be the only two people in that 

family. There might not be anyone else in that family. The terminally ill mother may not have a partner; her 

sister may be her only living relative and a court may very well decide that a different order would be acceptable. 

It is up to the court to decide. However, if it is the birth mother‘s wish that her sister adopt that baby, then the 

court may allow it. Under our law now, the courts cannot look at that. I am saying this would probably be for a 

very small number of cases. As I pointed out, there have been very few relative adoptions. The opportunity for 

relative adoption was taken out by the Labor government in 2003; they are allowed in every other state in 

Australia. The Liberal–National government is putting relative adoption back into the legislation.  

Hon HELEN BULLOCK: I think that it was a sensible decision by this government to reintroduce relative 

adoption. We heard that the definition of relative adoption is a service for children in want of a family. Basically, 
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this legislation thinks along the lines of the best interests of children. Adopting a sibling‘s child might distort a 

family‘s relationship, but if we compare that with what is in the best interests of children that is a minor thing. 

On the other hand, the thinking that a sibling‘s child should stay in the extended family is much better than 

staying with somebody they do not know. For that reason, I fully support the reintroduction of relative adoption.  

Hon ROBYN McSWEENEY: I thank Hon Helen Bullock for her contribution, and I also thank the Labor Party 

for its support of the bill.  

Hon KATE DOUST: I know there was a time when relative adoptions were a lot more frequent than in the last, 

say, 20-odd years, and the minister referred to one example in which we would expect people to step in and 

provide support for a child. What other examples are there? A case that comes to mind is perhaps a young 

woman of 16 years of age who falls pregnant. Would a relative be able to step in and seek to adopt that child? 

What circumstances are envisaged for relative adoption? The Labor Party supports this bill, but I am looking at 

other scenarios where this may apply.  

Hon ROBYN McSWEENEY: It would be up to the courts to decide that. Having said that, in my humble bush 

lawyer‘s opinion it would be very odd for the courts to allow that. If the birth mother wanted her mother to adopt 

the baby, I think the court would look at a different option. I surmise that more than likely it would look at a 

guardianship order or the other Family Court orders that are available.  

I have another example here of a child who is now 16 years old and lives with his grandparents in long-term 

care. He has had only his grandparents. He has had no contact with his birth mother and father throughout his 

childhood. They are not interested in him, have never, ever seen him and cannot be found. Therefore, he wishes 

to be adopted by his grandparents. Clearly, he knows that they are his grandparents, but he wants that stability. 

He has asked for that and they are accepting of that. That is one example that I can think of. It is really a window 

of opportunity to allow the courts to see what is in the best interests of the child; that could be a relative adoption 

or a guardian order from the Family Court.  

Clause put and passed.  

Clauses 12 to 23 put and passed. 

Clause 24: Section 37 amended — 

Hon ALISON XAMON: I really want to make a comment more than anything. I think it has been noted 

previously that it is really important that people who are considering relative or step-parent adoptions are given 

specific and tailored information regarding other legal avenues that may be available to — 

Hon Liz Behjat: Your microphone is not turned on.  

Hon ALISON XAMON: I am sorry; I cannot do anything about that.  

I would hope that advice is given regarding how extremely difficult it could be to discharge an adoption should 

circumstances change, because I am aware that, particularly in the case of step-parent adoptions, if things go 

awry and a step-parent subsequently breaks up with the other parent, contact is potentially severed between the 

step-parent and the adopted child. Effectively, the adopted child would not only have their legal relationship with 

their biological parent severed, but also become estranged from their adoptive parent.  

Clause put and passed.  

Clauses 25 and 26 put and passed.  

Clause 27: Section 40 amended —  

Hon ALISON XAMON: Clause 27 amends section 40 of the act to provide that an applicant must provide 

evidence that he or she —  

(e) has not been convicted of a Class 1 or Class 2 offence; and 

(fa) does not have a pending charge in respect of a Class 1 or Class 2 offence;  

Why does proposed section 39 refer only to class 1, but proposed section 40 includes both class 1 and 2? I 

wonder whether there should be consistency. What is the benefit of not prohibiting people who have committed 

class 2 offences from applying to adopt a child, but then requiring evidence that they have not committed such 

an offence? 

Hon ROBYN McSWEENEY: Under section 40 of the act, the current criminal record checking criteria require 

an applicant to provide information to the assessor about whether he or she has been found guilty in the last five 

years of an offence punishable by imprisonment or at any time an offence punishable by life imprisonment or 

imprisonment for 20 years or more. This bill amends that section, as recommended by the legislative review. 

These criteria will be updated to refer to a more modern framework of offences relevant to those who have 

certain roles with children as set out in the Working with Children (Criminal Record Checking) Act 2004—for 
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example, offences that would be looked at for foster carers who are required to undergo working with children 

checks. Clause 26 amends section 39 of the act and relates to a working with children check for a class 1 offence. 

It is automatic. People who have committed class 1 offences cannot adopt because they are sexual penetration 

offences. Section 40 is being updated to be in more modern language. Those amended sections will not conflict 

with each other.  

Hon Alison Xamon: Doesn‘t it?  

Hon ROBYN McSWEENEY: No. Why is it 1 and 2?  

Hon Alison Xamon: That is what I am asking.  

Hon ROBYN McSWEENEY: Under proposed section 39, a person who committed a class 1 offence is 

automatically barred from adopting a child. Under proposed section 40, the matter would still go before the 

adoption applications committee, but it would be very unlikely to be approved. The legislation allows the 

application to go to the committee in the first place. Class 1 offences certainly mean the applicant is 

automatically barred from adopting a child, but for those offences in class 2 — 

Hon Alison Xamon: A couple are not as necessarily serious as class 1 offences, which are very serious.  

Hon ROBYN McSWEENEY: That is certainly right, but some would not cause us to automatically bar 

someone from adopting a child.  

Hon Alison Xamon: That is why there is the difference.  

Hon ROBYN McSWEENEY: The difference is that one is automatic. An application from someone who had 

committed a class 2 offence would be allowed to go through to the assessor, but it would be unlikely that they 

would get through.  

Clause put and passed.  

Clauses 28 to 35 put and passed. 

Clause 36: Section 52 amended —  

Hon SUE ELLERY: I explain to the chamber that there are two amendments to this clause in my name. These 

amendments seek to delete the requirement that the CEO must not place a child unless the prospective adoptive 

parent satisfies the age differential set out in section 52(3) of the act. The government proposes to remove half of 

the existing age restriction—that is, related to the older parent. If I can take this opportunity to explain both 

amendments, the first amendment standing in my name proposes to delete paragraph 52(1)(a)(iii). If the first 

amendment is not successful, there is no point in proceeding to the second one. These provisions set out the age 

restrictions for the difference in age between the child and both prospective parents. The bill before us seeks to 

remove half that age restriction so that one parent must be no more than 45 years older than the first child and no 

more 50 years older than the second and subsequent children. I take the opportunity to walk members through 

what the current act states so that everybody understands what we are dealing with. Section 52 of the current act, 

―Restrictions on placement‖, states — 

(1) The CEO is not to place a child with a view to the child‘s adoption unless — 

Then it sets out a series of criteria that the CEO must satisfy him or herself about. The CEO is not to place a 

child for adoption unless — 

(a) the prospective adoptive parent — 

(i) is named in a register under — 

An earlier section of the act — 

; and 

(ii) meets, as far as is practicable, the wishes expressed under section 45(a)(i); and 

Those particular wishes are the wishes of the person who is giving consent to the child‘s adoption. The CEO has 

to meet, as far as practicable, the wishes of that person. Paragraph (iii) states — 

satisfies the age differential requirement set out in subsection (3); and 

Subsection (3) of section 52 states — 

For the purposes of subsection (1)(a)(iii) the age differential requirement is that the prospective 

adoptive parent … 

Firstly, with respect to the first child of a couple, the younger parent must be no more than 45 years older than 

the child; and, secondly, the older parent must be no more than 50 years older than the child. The bill before us 

seeks to remove that second provision. With respect to the second child or subsequent children of a couple, there 
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is a requirement that the younger prospective adoptive parent be no more than 50 years older than the child and 

the older prospective parent be no more than 55 years older than the child . That is the provision that the bill 

seeks to remove. For a single person adopting their first child, that section of the act states that the prospective 

adoptive parent must be no more than 45 years older than the child and in the case of a single person adopting 

their second child or subsequent children, they must be no more than 50 years older than the child.  

In addition to the local birth parent‘s right to veto, in local Western Australian adoptions the birth parent has the 

right to veto whoever the prospective adoptive parent is regardless of whether they meet all the criteria, 

irrespective of the fact that many overseas agencies have their own age restrictions in place. The criterion is set 

out earlier in the act at section 40, which I will turn to now. Section 40, ―Assessment of applicants for adoptive 

parenthood‖, states that when the CEO receives an application, the CEO is to appoint somebody to assess the 

application and prepare an assessment report. For the purposes of that assessment report, each applicant is to 

provide information as to their suitability, including evidence that the applicant — 

(a) is, and continues to be, a person to whom section 39(1) applies;  

Section 39 relates to citizenship and the fact that they are over 18. Most importantly, the provision I am relying 

on is subsection (b), which states that the person needs to provide evidence to satisfy the assessor that they are — 

physically and mentally able to care for and support a child until the child attains 18 years of age;  

That provision is already in section 40 of the act. We would add ―the local birth parent has the power of veto‖. 

Section 40 states that adoptive parents must be physically and mentally able to care for the child until the child 

reaches 18. Many overseas agencies have their own age restrictions in place. Even though section 52 says that in 

addition to meeting those criteria of being physically and mentally able to care for the child until the child is 18, 

we draw a line in the sand at the age of 45, not 44 or 46, and say that there can be no more than 45 years‘ 

difference between the child and the younger of the prospective adoptive parents. 

The reason we are moving the amendment is that we say it imposes an additional and artificial barrier to 

adoption. Most interestingly, given the debate we have just had about relative adoptions, WA is the only 

jurisdiction that I have been able to find in Australia that applies such an age restriction. When I flagged during 

the second reading debate that I would move such an amendment, I think the minister said that it would be 

dangerous if we were to proceed and be successful with our amendment. The law in New South Wales says that 

a person needs to be over 21. In Victoria, there is no reference to age anywhere. In Queensland, it is adults. In 

South Australia and Tasmania, there is no reference to an age restriction. In the Northern Territory, I could find 

no reference to an age restriction. 

When we were talking about relative adoptions during the debate a matter of minutes ago, the minister made the 

point three times that no other state in Australia precludes, for example, relative adoptions. I make the counter 

point that I could find no other state in Australia that imposes the age restrictions that WA proposes to continue 

half thereof. We say that section 40 is a very important and very high test. It is a cover-all. It says that a person 

must be able to demonstrate to the assessor that they are physically and mentally able to care for that child until 

the child turns 18. In providing that evidence, all sorts of factors will be taken into account, including age, 

because there are certain consequences of age—as I rapidly gallop towards 50 — 

Hon Kate Doust: Very quickly.  

Hon SUE ELLERY: Yes, very quickly. There are certain consequences that occur. I do not mean to be flippant 

about the debate at all. 

Hon Alison Xamon: You don‘t look it. 

Hon SUE ELLERY: Thank you. I will take that interjection and I hope Hansard got that.  

The point I am making is that when we are using such a broad catchall phrase that the prospective adoptive 

parent must be able to provide evidence and the assessor has to accept that evidence as being reasonable that 

they are physically and mentally able to care for that child until the child is 18, inevitably age and the 

consequences of age must be taken into account in that catchall. Why do we then need to draw another arbitrary 

line in the sand whenever a unilateral line is drawn—in this case, an age limit on the younger parent? There is 

always greyness on the margins of that line. It does not matter where we draw the line, as somebody who is 44 

years and 364 days older than the child will meet the criteria and somebody who is 44 years and 365 days will 

not. It is a very arbitrary line. In that case, the margin is 45 years. In this case, the government is proposing that 

we remove the age restriction on the older parent but maintain an age restriction on the younger parent. In this 

case, the difference in the ages between the parents is 45 years, when, arguably, a healthy, happy, safe 46-year-

old might be able to offer that child a far safer, mentally and physically sound family relationship than an unsafe, 

unhappy, unhealthy 42-year-old, or a 25-year-old for that matter. If it is the case that that healthy, happy, 

physically and mentally able 46-year-old meets all the other tests but is just 12 months on the wrong side of that 

arbitrary line, is that a reasonable reason to reject the proposition that they are able to adopt a particular child? 
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Adoption is a serious commitment, and it is absolutely right and proper for very serious laws to be in place about 

how it is done, about the assessment of people‘s suitability to take a child into their lives, and about cutting off 

any relationship between that child and the state. Once the child is adopted, the child is the responsibility of that 

family and there is nobody looking into that adoptive family‘s lifestyle; not like with foster care when people 

look over what is going on for that child. Once the child is adopted, that is a legal relationship. It is important 

that we have stringent laws in place and it is important that they are rigorously enforced. But given that this piece 

of legislation already gives the power of veto to the adoptive parent and already says that that adoptive parent 

must be physically and mentally able to care for that child until they are 18 years old, do we need to put in place 

an arbitrary line in the sand that achieves no more or less than that line about being able to be mentally and 

physically able to care for the child? Do we really need that arbitrary line in the sand? We say no. I move — 

Page 21, after line 20 — To insert —  

(a) delete paragraph (a)(iii); 

Hon ROBYN McSWEENEY: When Hon Sue Ellery was minister in 2007–08, there was a review of the 

Adoption Act. I inherited that review and I looked at the recommendations. As the member knows, the Liberal–

National government has accepted most of those recommendations. I thought it was eminently sensible to have 

an age criterion. I am just going to read from 15 submissions received in that review on why they thought that 

that age criterion should remain. The submissions state — 

 The desires of older parents can conflict with the needs of the child. The focus should be on the child‘s 

needs, rather than the older parents‘ ―wants‖.  

 People may be younger in their approach to life these days, but they are still approaching the ―senior 

years of life‖ and starting to slow down around the age of 45–50 years.  

To keep the age criterion of placing a baby with a 45-year-old, by the time that child is 20 years of age, the 

parent is 65 years of age—so a lot older. I know women are having babies older these days—up to 45 years of 

age—but I think it is eminently sensible to keep that 45-year age gap there, because it is in line with the natural 

progression of our cycle, if members like to put it that way.  

The submissions continue — 

 Caring for children is physically and mentally hard work. It is not in a child‘s best interests to remove 

age barriers. People adopting at age 50 are going to be a burden on their children later in life.  

 The current age restrictions are reasonable, especially because they relate to the age difference between 

parent and child and do not prevent people from adopting. Older persons just need to consider adopting 

an older child.  

 People adopted by older parents can feel a disconnection with them and live with the fear of returning 

home from school to find them dead.  

When I read that I thought: ―Oh, that was a bit over the top.‖ But it could actually happen. I am 54 years old—I 

will be 55 next year—and if I had a nine or 10-year-old and they see the other younger mums at the school, they 

would know that I am older than the other mums. That does not necessarily mean that they do not like it, but it 

means that they could be scared that the person they love could die a lot earlier than other mothers. That was a 

consideration from the review; that was not something I had thought of. The submissions continue — 

 Adoption is rightly treated as a service for the child, not a service for infertile people. Given that there 

are many more people wanting to adopt than children available for adoption, the ―best‖ parents should 

be chosen to be adoptive parents. The ―best‖ parents include those who are statistically likely to be 

available to the child throughout childhood and well into adulthood. … 

 It is hard to understand how having older parents could be in the best interests of an adopted child as 

this child has already suffered … Why choose older parents for that child? The average age for first-

time parents is 29. Statistically very few women give birth at 40-45 years of age and almost none after 

45 years of age. 

I am quoting from the review. The submissions continue — 

 The following problems may arise when choosing older adoptive parents:  

 Older people tend to have health problems which require support and assistance. If a person adopts 

at 55 years, when the child is 20 and trying to establish independence, they may be called upon to 

be a carer to their parents.  

I give out carers‘ awards every year, and those children are just absolutely amazing. Other children their age are 

playing on the sports field and playing with their mates after school, and these children are carers. I am not 

saying that is all due to age; that could be for disability as well. The submissions continue — 
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 Children of older adoptive parents are more likely to be only children. Therefore when their adoptive 

parents die, many will be left with no family. If they were adopted from overseas, they will be unlikely 

to find their birth family and may become ―orphans‖ at a young age.  

 Possible differences between the age of the adopted child‘s parents and those of the child‘s peers.  

 When this child has his or her own family (eg at 29) and requires assistance, the focus may be more on 

obtaining assistance for elderly parents.  

 The chance of the adopted child‘s offspring having grandparents is almost zero.  

 Adopted people report grief and a ―generation gap‖ between them and older parents, despite loving 

them. 

I could go on and on, but I am not going to; if we continue on in this, I will read out some more. But given that 

this was widely consulted on, people made submissions in writing, and the Liberal–National government thought 

it was eminently sensible to remove the older age and keep the 45-year age gap, and even though there are all 

those other criteria that Hon Sue Ellery mentioned, which I take on board, they certainly do not make me want to 

dismiss the age restrictions or make me want to agree to Hon Sue Ellery‘s amendment. I would much rather have 

the 45-year age gap between the youngest child, and the 45 years is there as a safeguard. 

Hon SUE ELLERY: I just want to refer to the same report that the minister just referred to; I am intimately 

familiar with it and I referred to it in my contribution to the second reading debate. At page 42, under 

―Eligibility, Assessment & Placement Criteria‖, the section headed ―Conclusions‖ states — 

There are two ways of dealing with the age limits in the adoption process. A policy position can be 

assumed that younger parents are more desirable for an adopted child and an arbitrary limit on age can 

be imposed through legislative restrictions, as is currently the case. Alternatively, each case can be 

assessed on its merits, considering the person‘s age and its implications for their health, longevity and 

capacity to care for the child. The AAC is already required to consider longevity as an important factor 

to be considered when assessing a person‘s suitability, as is the case in some other jurisdictions such as 

Victoria and the A.C.T. 

The minister is correct; the review recommended that the age restriction should remain in place, and when it 

comes to a couple, the age restriction at placement should apply only in respect to the youngest applicant. I 

accept that that is what the review recommended, but the point I am making is that the review clearly canvassed 

that there are actually two policy approaches to take. The committee fell on the side of one—I acknowledge that; 

I have never said otherwise—but the point I am making is that the committee did not dismiss out of hand the 

alternative. It basically said that, alternatively, each case can be judged on its merits, and in fact longevity is one 

of the factors already taken into account. So, having revisited the issue in 2012, the Labor Party has considered 

that alternative approach. It is not a radical approach; it is applied throughout the rest of Australia and it is one 

that was canvassed by the report. We think it has merits. 

Hon ALISON XAMON: I thank Hon Sue Ellery for bringing on this proposed amendment, because it is an 

important element within the bill and is worthy of discussion. I think that certainly we can agree that there has 

been a relaxation within this bill of the age restrictions, and that is absolutely welcomed. But I understand that 

the debate around age restrictions is always going to be very controversial. 

One of the points that I want to make is that when my office was consulting around this bill, one of the concerns 

that was raised by people who work in the adoption field is that if we remove the age restrictions, it might raise 

the hopes of applicants unrealistically. They thought that it would be more honest if the criteria were defined in 

the legislation so that people would be under no misconception that they would be able to adopt a child who was 

more than 45 years younger than they were. They certainly were concerned about the level of disappointment 

and distress that could emerge if a person were to go through the adoption process, only to discover that their age 

was always going to be a prohibiting factor. There is also a lot of cost involved, of course, for people who are 

making an application. But, having said that, I have given a lot of consideration to this matter, and the Greens 

(WA) will be supporting the amendment as proposed by the Australian Labor Party, notwithstanding that this is 

an area that is fraught.  

If prospective parents know at the forefront of this process that their age will be a consideration, and that that 

may be a source of disappointment, they can work around that. I would be very concerned if a 46-year-old who 

was very competent and who would make an amazingly loving and wonderful parent was denied the opportunity 

to become a parent because of what is an arbitrary age factor. We need to remember that adoption may be the 

last chance for people who have spent many years going through the emotionally draining process of trying to 

conceive a child, often with medical assistance. A lot of these people have gone through unsuccessful IVF 

processes. There is also a tendency for many people to not begin to try for a child until later in life. When this is 

combined with the length of time the adoption process may take, it may mean that by the time people start 
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looking seriously at adoption, they are extending the age limits even further. I can understand, therefore, why 

people who want to create a family of their own and raise children would see these provisions as discriminatory 

and devastating.  

Life does not bring any guarantees. I am aware that longevity of life will always be an issue when we are talking 

about bringing children into the world. But people who have children in their twenties may also lose their lives—

they may be hit by a bus, they may get cancer or they may choose to take their own life. Therefore, age is only 

one factor that needs to be taken into account. However, it needs to be transparent. It needs to be up-front. If age 

is to be a factor that may ultimately prohibit a person from being a parent, the person needs to know that well 

and truly before they spend the money and go through the process. So that is really important. We now also have 

increased life expectancy. I have seen people who are 65 who are far healthier than people who are in their 

twenties. Therefore, age is only one issue that needs to be looked at. So, after having given a lot of consideration 

to this proposed amendment, the Greens will support it. 

Hon WENDY DUNCAN: The Nationals have also considered this amendment, and we have also sought advice 

from the Adoption Research and Counselling Service about its opinion on this amendment. We have similar 

sentiments to those that Hon Alison Xamon raised at the beginning of her comments. I think it is good for people 

to know in advance whether they are in the running for adoption. However, the comment that this may well be 

the last chance for parenthood is actually missing the point. We are talking here about what is best for the child. 

It might be heartbreaking for people to miss out on adoption from the age point of view. If there was a shortage 

of adoptive parents, perhaps there would be some argument for this amendment. But there is not a shortage of 

adoptive parents.  

The other thing is that having had my fourth child when I was pushing 40, I can tell the house that I would find 

having my first child at 45 very challenging. I love my children dearly. But we do feel the age difference as we 

get older, and I am feeling that particularly now that my youngest child is well into his teens.  

Another point which I think is relevant, and which was raised by the minister, is that often adopted children are 

the only child; they do not have siblings. If the adopted child is also in a family with older parents, those older 

parents will be moving in the circles of their peers, who may not necessarily have children of the age of the 

adopted child. The socialisation of a child with other children is important. Obviously, the child will get that at 

school. But certainly it is very important that the child has siblings and has social relationships with children his 

or her own age. Therefore, the Nationals will not be supporting the amendment.  

Hon ROBYN McSWEENEY: I thank Hon Wendy Duncan, who has made some eminently sensible points. We 

will not be supporting the amendment, for the reasons that I have outlined. But, further to that, relinquishing 

parents in sending countries always have a preference for younger parents, in contrast with the growing trend for 

older applicants. That was contained within the committee review as well. I would be concerned, as was the 

committee, that this could create unrealistic expectations in an older cohort of parents and might falsely 

encourage them to apply. As Hon Wendy Duncan has said, we could justify this if there were plenty of children 

available for adoption; but there are not. I think that the changes that we have made to the age criteria are a very 

sensible measure. Therefore, we will not be supporting Hon Sue Ellery‘s amendment.  

Hon NICK GOIRAN: I would like to make a short contribution to the debate on this amendment. Like other 

members, I have spent some time considering this matter; in fact, long before Hon Sue Ellery brought it to the 

attention of the house. At the time I looked at this matter, I made notes that said that the changes that are 

proposed seem moderate and fair. In fairness, the amendment that has been moved by the Leader of the 

Opposition is not grossly unreasonable. I say that because we need to recognise that in the 2007 review, 

submissions were made in counter directions, so not only have there been other jurisdictions around the nation 

that have taken a particular approach, but obviously some people took the time to articulate those thoughts and 

include them in the 2007 submissions. 

Having said that, the point is that there were submissions in counter directions. As the minister outlined, there 

are those who have, in fact, advocated for tighter age restrictions. I know Hon Sue Ellery will say, ―Yes, but 

that‘s why I said that there are two different policy positions,‖ and yes, she did say that, so we have to make 

some decision in relation to those two positions. When I consider this, I ask myself a few questions. I note that 

the honourable member who moved the amendment has been a member in this place since 2001, and that this 

particular legislation is not new. As I understand it, there was some discussion around it in 2003, and the 

honourable member was, of course, a member of that government. I am one of those people who holds the view 

that, even if one is on the back bench of government, one can still have a voice and an opinion, and express it in 

the chamber. To the best of my knowledge, the honourable member elected not to do that in 2003; but, of course, 

this is 2012, so one can have a different view of things nine years later. 

As has already been indicated, the member was the minister responsible for the conduct of the review in 2007. 

To the best of my knowledge, these views were not expressed then, so this is something that has just come up in 
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2012. Is it a policy position that is passionately held by the Labor Party, or is it an opportunity to just take a 

contrary view to the minister in question? These are the types of questions that I ask myself — 

Hon Sue Ellery: If that was the case, we‘d oppose the bill. 

Hon NICK GOIRAN: These are the types of questions I ask myself. 

Hon Sue Ellery: They‘re stupid questions. 

Hon NICK GOIRAN: I will take the interjection from Hon Sue Ellery that if that were the case, the opposition 

would just oppose the bill; I do not think it would, because she was minister with conduct of the review that said 

that the upper age limit for the elder of the two parents should be removed. In the time we have talked about this 

bill, she has never argued that there should be a contrary position to that; she has never indicated that there were 

two different policy positions to that, so I think — 

Hon Sue Ellery: The two different policy positions are in the review. 

Hon NICK GOIRAN: Yes, in relation to the younger of the two parents, so I think if — 

Hon Sue Ellery: No, in relation to the whole age restriction question. Read page 42 of the review. 

Hon NICK GOIRAN: I think if the member is going to make interjections, it is important that she make them in 

a coherent way. 

Hon Sue Ellery: You‘re questioning my motivation, which is actually against standing orders. 

Hon NICK GOIRAN: Take a point of order. 

Hon Sue Ellery: You should learn how to speak. 

The DEPUTY CHAIR (Hon Brian Ellis): Order! Hon Nick Goiran has the call. 

Hon NICK GOIRAN: At the end of the day, contrary to what Hon Sue Ellery says, I am not making allegations 

about people‘s motivations; I am expressing the fact that when I consider this matter, I consider a range of 

things, some of which I have already mentioned. 

It is a fair and reasonable point that, if we were to agree to this amendment, we would be creating false hope. I 

know there has been a lot of discussion around the notion of discrimination, but I suggest to members that, on 

the issue of discrimination, we discriminate anyway. Hon Sue Ellery, in her contribution in support of this 

amendment, indicated that we would have to look at factors; and, in fact, these things will be looked at—things 

like longevity. In other words, it is okay to discriminate in relation to longevity; it is just not okay to discriminate 

in relation to age. 

Hon Sue Ellery: Did I actually use the word ―discrimination‖ at all? 

Hon NICK GOIRAN: Those are the types of discussions that have been taking place this afternoon. We have to 

be careful to not give people false hope for their prospects of success in an adoption application. As I said, I do 

not think that the amendment is grossly unreasonable, and I think that people should take some comfort—as I 

mentioned at an earlier stage of the proceedings on this bill—in the fact that there is provision for a review, and 

there will be a review; I believe it is five years. Maybe this is another one of those areas or topics that people can 

take a dispassionate look at in five years‘ time. I take on board the comments made by Hon Wendy Duncan 

about the quantum of applications. It is not as if an overwhelming number of these things happen; I think there 

were four local adoptions last year, so I do not know that we are creating a great injustice in Western Australia. 

In fact, I think we are just taking a solid step forward; a good, conservative step forward. I concur with 

comments made by the Leader of the National Party that we primarily need to take into account what is in the 

best interests of the child. It is not about individuals or about what is selfishly best for me—what would suit me 

best as a prospective applicant; it is about what is in the best interests of the child. I do not think it is 

unreasonable to suggest that 45 years should be the upper limit for the younger of the two parents. I actually 

think we have taken a big step forward by completely removing the age limit for the elder of the two parents. If 

we are concerned about issues of longevity and so forth, it applies to the second parent as well, so we have to be 

careful about this; why should the child, at the end of the day, be left with only one parent? I do not think anyone 

is suggesting that that is the case, but these are the types of factors we have to consider when looking at these 

particular amendments. 

I say to Hon Sue Ellery that I regret that on this occasion I will not be supporting her amendment; but, as I say, 

who knows? Maybe in five years‘ time I might, like her, hold a different view and we can look forward to that 

discussion at that time. 

Hon ALISON XAMON: Children are raised by one parent all the time, whether because that decision has been 

made, or because a parent has died, so I do not think we should dwell too much on that. Life throws some curly 

situations at us sometimes, and there is never going to be a guarantee that, even with the criteria applied by the 
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legislation, everything will go according to plan. We had a discussion on a previous clause about a situation in 

which, for example, there is a grandchild who actually wants to be adopted by grandparents. I am certainly 

influenced, in that example, by the fact that it is the child who wants to initiate that sort of arrangement with the 

grandparents. Conceivably however, we have a situation here in which there is an age gap of maybe 46 years or 

more, yet I do not think in such a situation that anyone would question that the child was being adopted in an 

arrangement that was anything other than loving, supportive and desirable for all parties. If age is not a 

consideration in such cases because it is recognised that the situation is in everyone‘s best interests, my concern 

is that we are going to impose this age limitation in such scenarios. It is not the case that we are able to say that 

age does not matter when it is a grandparent adopting a child, but somehow it does in this situation. I am 

sympathetic to concerns around setting up false expectations, and I would be the first to say that, even if this 

amendment were to be successful, it would have to be made abundantly clear to people that age is going to be a 

consideration, as is health and, potentially, disability—a whole range of provisions would have to be taken into 

account and would have to be absolutely at the forefront; but how disappointing it would be if people were to be 

excluded based on even one year. 

I have another question for the minister; I thought about this as Hon Nick Goiran was talking about the review. I 

wonder whether any statistics are kept—I imagine there would be—of people who are currently excluded 

because of age, who would otherwise apply? I imagine that a lot of people do not even go through the process 

because they know from the outset that they are going to be excluded. With a review process, we will never have 

a way of determining how many people would otherwise consider adoption but do not even make an application 

because they may be one or two years out. 

Sitting suspended from 6.00 to 7.30 pm 

The DEPUTY CHAIR (Hon Brian Ellis): We are dealing with the Adoption Amendment Bill 2011 in 

committee. We are dealing with clause 36 and the amendment by Hon Sue Ellery. 

Hon KATE DOUST: I listened to a number of the comments made prior to the dinner suspension about the age 

issue. I thought it was interesting that earlier in the day we had a discussion about extending the capacity for 

relatives to adopt. We also had a discussion about grandparents adopting grandchildren. Could the minister tell 

me whether there are any age restrictions on special guardianship orders? 

Hon ROBYN McSWEENEY: I am very pleased that the member has asked me that question. The age criteria 

are not for known adoptions; they are only for unknown adoptions. Therefore, age does not apply for step-

parents, relatives and guardians; but for adoptions of newborn babies, the age criterion of 45 applies in unknown 

adoptions. 

Hon KATE DOUST: Can the minister explain to me why there would be a difference between unknown and 

known adoptions? 

Hon ROBYN McSWEENEY: I think it is because a lot of children have to be placed with grandparents; they 

have to be placed with older people. There is nobody else who can care for them, so there are no age restrictions. 

It is in the best interests of the child to go with people who they know. Grandparents are older people. Both the 

member and I have had children—she has had three children; I have had four — 

Hon Kate Doust: It is not a competition, minister. 

Hon ROBYN McSWEENEY: I am just making the point that to have a newborn baby at the age of 45 is a lot 

different from what it is to have a newborn baby at 30—a point that Hon Wendy Duncan made. We are making a 

choice here. We are deciding to have an age restriction. I believe that we have taken the age restrictions to a 

compromise level, if the member would like to see it that way. Also, within that compromise level, it is very 

eminently sensible to have a 45-year age gap between a baby and the youngest person who is adopting. With 

adoptions by a step-parent or adoptions by a grandparent, there is not really any choice. The courts place the 

children in that situation. I believe there is a difference in that situation. Also, there is not a pre-existing bond or 

relationship between the adult and child in unknown adoptions, so there is already that bond, which is very 

important. 

Hon KATE DOUST: Not necessarily, minister. The point I want to make is that, having listened to the debate 

earlier today and having heard that explanation from the minister, I think there is an inconsistency. The minister 

talked earlier today about how there is concern about placing a child in a home where the parents may be a 

certain age and the possibility of illness or some other event occurring that may cause difficulties. The minister is 

quite prepared to place them in a home with a grandparent or relative who may also be over a certain age. It is 

not always the case that the family has a direct connection to the child. I think that we have seen significant 

change in our community. We all acknowledge that people are having children at an older age. In this day and 

age when people are having children naturally at an older age, we tend to celebrate that. I have a couple of 

colleagues in this building who have been fortunate enough to have children at an older age. We have certainly 

celebrated that. Nobody has ever cast any aspersions or raised concerns about whether they will be here for the 
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long term to enjoy their children grow into adulthood or whether they will be in their dotage. I think the 

legislation is setting different standards for different children, if we like. I think as people‘s views change, as our 

lifestyles change, and as our health gets better, there are different expectations. I am concerned that there are 

different arrangements for different groups of people. It lacks consistency. I do not know whether it will stand up 

in the long term. 

Hon ROBYN McSWEENEY: I can only repeat what I said before. The 2007 review, which was conducted 

when the opposition was in government, did canvass widely. I think this has been a good and very worthwhile 

debate. However, on this side of the house, we will not be changing that age restriction. We have already 

changed it to the 45-year age gap. In known adoptions, the child is already in the placement of the person who 

wants to adopt. It is up to courts to decide all these orders, whether it is adoption or guardianship orders; the best 

interests of the child is looked at. In this adoption legislation, this side of the house has made its statements that 

we will not be changing the age criteria. We think it is eminently sensible to have the age criteria. 

Hon LINDA SAVAGE: I have come to this debate late; I was out of the chamber for the earlier part of it, so 

forgive me if I am repeating something that the minister has already answered. The first question I ask is how 

specifically the age of 45 was chosen. I ask that because I spent some years as a member of the Reproductive 

Technology Council, and we oversaw the Human Reproductive Technology Act 1991, which regulated and 

oversaw the in vitro clinics in this state. Obviously they are services that people use at many ages and stages, so 

it is not necessarily when they are older. But we had reason to consider, by way of providing advice and in 

forums, when it would be considered that someone was too old to use the services, because it was looking at the 

interests of the child. Interestingly, the balance of opinion was that it was around the early 50s. That was on the 

basis that up until that time women themselves could actually have a child naturally. In fact, menopause was 

described as on average occurring when women reached their early 50s. Just to clarify for me—as I said, the 

minister may have already done it—I would be interested to know specifically why 45, and not 42 or 48, was 

chosen.  

Hon ROBYN McSWEENEY: Whether or not menopause occurs at 50 years of age, I would really hesitate to 

place a baby with a 50-year-old, because when they are 20, the parent is 70. 

Several members interjected. 

Hon ROBYN McSWEENEY: I would hesitate to place a baby with a 50-year-old. If it happens naturally, it is 

just part and parcel of the course of that family and that is fine, but when there are not many babies for adoption, 

women who give up their babies for adoption choose younger parents. I think 45 years of age came out of the 

previous Labor government‘s 2007 review and when I looked at it, I thought it was a very sensible age to have; 

therefore, I left it in the legislation. We have taken the upper age limit away—that in itself is quite a big step—

and now we have the age of 45. We believe, as did the review, that that was the right age. 

Hon SUE ELLERY: I just want to summarise the position we find ourselves in. No other state in Australia that 

I was able to establish—the minister can tell me otherwise—deems it dangerous to have this age restriction. 

―Dangerous‖ is the word that the minister used during the second reading speech. 

Hon Robyn McSweeney: It is not in there though; it is not in the Hansard. So, did I use it? 

Hon SUE ELLERY: The minister just has to trust me that that is the word that she used.  

Hon Robyn McSweeney: Did I? Okay. 

Hon SUE ELLERY: The other point I make is that we as a society say that if it happens naturally in the family, 

to paraphrase the point the minister just made, that it is just the roll of the dice in that family. I have not heard 

this minister or this government say that they actually think it is dangerous and unsafe to the child. 

Hon Robyn McSweeney: Now you are putting words in my mouth.  

Hon SUE ELLERY: No, I am not; the point I am making is that you have not said that.  

Hon Robyn McSweeney: You are very wrong in what you‘re saying. 

Hon SUE ELLERY: No; I am saying exactly what you have not said. I am saying we have not heard the 

minister say this. Equally, under the special guardianship order, if a child was placed with a foster parent, let us 

say at birth, at age two that child could be permanently placed under a special guardianship order with a foster 

parent, who could be absolutely any age. Even I, without children, know that two-year-olds are not the easiest 

little creatures in the world to deal with and — 

Hon Robyn McSweeney: Fancy calling them creatures! How terrible that the opposition calls children creatures.  

Hon Kate Doust: You are so pathetic. 

Hon Robyn McSweeney: And that is just what you were then. 
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Hon SUE ELLERY: Perhaps we could have a sensible debate here. I am trying to summarise the arguments that 

have been put. According to the minister‘s contribution just a few minutes ago, the proposition is that a different 

standard is applied when children are in care and there is no other choice. When no-one else will have those 

children, irrespective of the age of the grandparent, the aunt, the cousin or whoever it is, we will say it is suitable 

and satisfactory to the state for those children to be placed in that way. The point that we have just been trying to 

make is that there is an inconsistency in the policy. We know what the numbers in the chamber are and the 

government will deal with this amendment accordingly, but there is an inconsistency in the policy: we say one 

thing is suitable for known versus unknown adoptions; we say another thing is suitable for children in care who 

get an equally permanent placement—a special guardianship order is a permanent placement—but we say when 

it is that version of a permanent placement versus an adoption version of a permanent placement, a different 

standard applies. I do not think that the minister‘s argument stands up and we have made the point. 

Hon ROBYN McSWEENEY: My argument does stand up and when we talk about children in care, it is the 

government‘s side of the house that has really taken responsibility for those children in care. We have placed a 

lot more money into children in care, and the Labor Party cannot ever crow about looking after children in care; 

it was an absolute disgrace. Now — 

Several members interjected. 

The DEPUTY CHAIR (Hon Brian Ellis): The minister has the call. 

Hon ROBYN McSWEENEY: I think if we are going to be talking like this, it is also an absolute disgrace that 

this relates to the former Labor government‘s review of 2007, when Hon Sue Ellery was Minister for Child 

Protection. She never said anything then and now she stands up, changes her mind about age limits and expects 

me to agree to age limits that I will not — 

Several members interjected. 

The DEPUTY CHAIR: Order! I think both of you have had a fair go. I have let the debate go across the 

chamber, but I think we need to get back on track. 

Hon ROBYN McSWEENEY: Thank you, Mr Deputy Chair. There is no inconsistency in my argument. There 

are very few babies to be placed in adoption and we need to be very, very careful who we place them with, as we 

are with our special guardianship orders. All the orders are looked at very carefully firstly by the department and 

then by the courts that they apply to, whether it is to foster or to adopt. The Leader of the Opposition has had her 

say and I have had mine and the government will not agree to the opposition‘s amendment.  

Amendment put and a division taken with the following result — 

Ayes (12) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Lynn MacLaren Hon Giz Watson 

Hon Robin Chapple Hon Adele Farina Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Kate Doust Hon Jon Ford Hon Linda Savage Hon Ed Dermer (Teller) 

Noes (17) 

Hon Liz Behjat Hon Phil Edman Hon Col Holt Hon Simon O‘Brien 

Hon Jim Chown Hon Brian Ellis Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Peter Collier Hon Donna Faragher Hon Michael Mischin  

Hon Mia Davies Hon Philip Gardiner Hon Norman Moore  

Hon Wendy Duncan Hon Nick Goiran Hon Helen Morton  

            

Pairs 

 Hon Helen Bullock Hon Max Trenorden 
 Hon Sally Talbot Hon Alyssa Hayden 

 Hon Ken Travers Hon Nigel Hallett 

Amendment thus negatived. 

The DEPUTY CHAIR (Hon Brian Ellis): Members, we have another amendment standing in the name of the 

Leader of the Opposition. 

Hon SUE ELLERY: As I indicated, if the first amendment failed to pass, the second amendment needs to fall 

away as well. 

Clause put and passed. 

Clause 37 put and passed. 

Clause 38: Sections 55A to 55C inserted — 

Hon ALISON XAMON: These amendments to the Adoption Act relate to relative and carer adoptions and the 

placement of a child with a view to their adoption. I was very interested in how these intersected, in particular 

with the guardianship orders. Anecdotally, when I undertook consultation, I received feedback that there has not 



 [COUNCIL — Tuesday, 27 March 2012] 1277 

 

been a particularly good uptake of special guardianship provisions. I want to know whether the minister is able 

to provide any information about why that may be the case, if that is indeed the case.  

Hon Robyn McSweeney: It isn‘t the case. 

Hon ALISON XAMON: It is not the case. I am putting out there a position that was fed back to me by people 

who work in this area, so that was the sort of concern being raised. I think that the special guardianship orders 

are a really important reform. We debated that in this place and it received, as I recall, unanimous support. This 

obviously moves us in a different direction, which is why I want to get an idea of whether people are making 

applications for adoption because they feel that in some way the special guardianship orders were not meeting 

their needs or that somehow there are problems with the way special guardianship orders were being enacted. 

That is one reason I wanted to ask that.  

I am aware, from the briefing, that issues of inheritance have been raised previously, but obviously these can be 

overcome if the person with parental responsibility makes a will. I want to make sure that we do not lose sight of 

the fact that when it is possible, reunification is always the best option for children. Obviously, going down this 

path is very final; it permanently severs the relationship between a child and its biological parent. Therefore, I 

am very keen to ensure that before these sorts of options are explored, every single other potential avenue to 

ensure reunification has been explored in the first instance. I hope that there are not problems with the special 

guardianship regime which may lead people to feel as though this is the only option available to them to achieve 

particular outcomes. 

Hon ROBYN McSWEENEY: If reunification can be done and it is in the best interests of the child to reunify, 

of course that option is always taken if that is possible. But we are dealing with children who may have been 

very badly sexually abused. In child protection, there are a range of issues as to why a child cannot be reunited 

with their biological parents. When that cannot happen, these orders take place but reunification is very 

important if it can be done. I want to reassure the member that that option is looked at if it is possible. I say ―if it 

is possible‖ because of all the variances in child protection, of which there are many, that bring a child into care. 

Hon ALISON XAMON: I mentioned this in my contribution to the second reading debate, but I would like the 

opportunity to put it on the record again. I am aware that in other regimes, reunification provisions are enshrined 

within legislation and that at least a minimal level of attempt at reunification needs to have occurred before 

options such as adoption can even be considered. I understand that is not within the scope of what is being 

considered within this legislation, but I was very interested to look at best practice around the world where this is 

occurring.  

First, I want to say that of course I agree that there are cases in which reunification is not possible. We know of 

profound cases of abuse in which we just would not want those children to go anywhere near their parents again. 

That goes without saying. But I also know of many instances in which parents temporarily, or for whatever 

reason, are unable to cope and that relationship is somehow severed. I just think that we really want to ensure 

that we have covered every single option before we permanently sever the legal relationship between a child and 

their parents.  

One thing in particular that has come to my attention in my time in this place is the situation of dealing with 

parents with profound mental illness whose children have been taken away from them and are currently in care. I 

do not suggest that children in those instances did not need to be taken away; if there are immediate concerns for 

their welfare and safety, clearly we need to do that. I am concerned, though, that the very act of taking these 

children permanently away from these people who have the potential to recover, even if that takes several years, 

means that it may be too late because those children have been permanently adopted and that relationship 

permanently severed. If that is the case, we can imagine that really would be a breaking point for these parents; 

there is no point of recovery once they have lost their children for good.  

I am aware that there is always a complexity with this. That is why, certainly, that where there are other 

jurisdictions that look at mandating attempts at reunification programs within legislation to be read 

simultaneously with potential adoption provisions and also reunification programs that are undertaken by 

departments that are independent of and separate to those same departments that are responsible for child 

protection, they provide a really important safeguard and framework. As I say, it is beyond the scope of what we 

are talking about in this bill, but I hope that we, as people who are responsible for making laws in this state, 

could strive towards these sorts of regimes in future because I think that that is a really important way forward.  

Hon ROBYN McSWEENEY: I thank Hon Alison Xamon for her comments, but even she realised it was 

outside the scope of this bill. It was probably more relevant in special guardianships and I know that she spoke 

on that subject. 

Hon Alison Xamon: I did. 

Hon ROBYN McSWEENEY: It has been noted. 

Clause put and passed. 
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Clause 39 put and passed. 

Clause 40: Section 59 amended —  

Hon ROBYN McSWEENEY: I move — 

Page 25, lines 9 and 10 — To delete the lines and insert — 

(b) a sibling of the birth parent — 

(i) whether of the whole or half blood; or 

(ii) whether the relationship is established by this Act or another written law. 

Hon SUE ELLERY: I wonder whether we could have an explanation. 

Hon ROBYN McSWEENEY: Yes; I was just about to do that. 

We are introducing this amendment to clarify the definition of close relative to include adoptive siblings, which 

corrects an oversight. We had a few people phone to tell us it was an oversight and when I looked at it I could 

see that it certainly was an oversight. Prospective adoptive parents are responsible for filing an application to 

adopt in the court and are legislatively responsible for the notifications required under this section. Basically, it is 

the definition of ―close relative‖, and as the member can see the amended clause will read — 

(i) whether of the whole or half blood; or 

(ii) whether the relationship is established by this Act or another written law. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 41 to 47 put and passed. 

Clause 48: Section 81 amended —  

Hon ALISON XAMON: This amendment obviously provides welcome changes because there is more 

openness. I was going to suggest that an argument could be made for extending these provisions even further to 

include grandparents and, perhaps, uncles and aunties of the adoptee. I wonder whether a further extension of 

these provisions was even considered; and, if so, the reason that the decision was made to not further extend 

them. 

Hon ROBYN McSWEENEY: Once again, it was a recommendation of the committee in the 2007 review. I did 

not see any reason to change it and therefore we included siblings. My advice states that an adoptee‘s biological 

sibling needs to be identified separately in section 81(2), as he or she is unlikely to be a party to an adoption 

plan, and those plans are usually made between an adoptee‘s birth parent and the prospective adoptive parent. 

This goes only to adoptive siblings and it is a welcome change. As I said, because the recommendation was a 

part of the review, I did not see any need to bring in aunties and uncles. It was seen to be important for siblings; 

nonetheless, it is important for uncles and aunties, but I guess that we have to start somewhere and it seemed 

logical that siblings would want to know where their other siblings were. 

Hon ALISON XAMON: That is fine; that answers my question. Obviously I agree that it is a welcome change, 

and a good one. I had wondered whether a policy decision had been made to not extend it further, but it sounds 

as though it simply was not considered because the amendment picks up on the review recommendations only. 

That answers my question. 

Clause put and passed. 

Clauses 49 to 71 put and passed. 

Title put and passed. 

Bill reported, with amendments. 

ST ANDREW’S HOSTEL SPECIAL INQUIRY 

Letter of Request from Hon Peter Blaxell — Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [8.07 pm] — without notice: I 

move — 

(1) That, noting the order of the Council on 8 March 2012 in relation to tabled paper 4156 and the 

subsequent correspondence received by the President from the special inquirer appointed to 

undertake the St Andrew‘s Hostel special inquiry dated 22 March 2012, the Council now 

authorises the special inquirer or a person or persons nominated by the special inquirer, to — 
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(a) view a copy of the submissions and transcripts, requested by the special inquirer in 

attachment 1 of his correspondence to the President dated 22 March 2012, in the 

office of the Clerk of the Legislative Council at mutually convenient times to be 

arranged by the Clerk; and 

(b) take notes regarding the contents of the submissions and transcripts under (a), but not 

remove these documents from the office of the Clerk or take copies thereof. 

(2) That the special inquirer shall deal with the submissions and transcripts provided under 

paragraph (1)(a) in the following manner — 

(a) he shall not act in breach of the Parliamentary Privileges Act 1891; and 

(b) any question arising under this paragraph in the course of the special inquirer‘s 

inquiry shall be submitted to, and determined by, the President. 

Very briefly, members will be aware that a similar motion was passed a little while ago when the special inquirer 

sought access to information relating to an inquiry held by the then Standing Committee on Government 

Agencies into the Country High School Hostels Authority. The house agreed to make that information available 

under the same conditions that I have just read out that will apply to the next set of information. The inquirer has 

in fact accessed the information that was requested by him in his original letter to the President. As a result of 

that interaction between the inquirer and the Clerk, it has been suggested that there may well be some other 

material which was not requested in the original letter but which may be helpful to the inquirer. The Clerk has 

identified some of that material, and that is now contained in the letter sent to the house by the inquirer, which 

would fundamentally enable him to have access to other material that is held by the Clerk. That material, of 

course, was generated by the Standing Committee on Government Agencies during its inquiry. Because the 

committee does not exist any longer, there is no way in which we can make that information available other than 

through a resolution of the house. I have moved the motion in response to the most recent letter from the inquirer 

to the President and request the house to support that, so that we can provide further information to the inquirer 

that may assist him in his inquiries into the Katanning hostel. I recommend the motion to the house. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [8.11 pm]: The opposition will 

support this motion, as we indeed supported the first motion that was put before the house in relation to the 

earlier material that was made available to the inquiry. As the Leader of the House has set out, the Clerk has 

identified that other material may be of some benefit to the inquiry, and the inquiry understands the limitations 

on what it can do with that information. Therefore, it is appropriate that the house, in all the circumstances that 

have got us to this point, endorse the release of the material for the inquiry to use. 

HON ALISON XAMON (East Metropolitan) [8.12 pm]: On behalf of the Greens, I rise to also support the 

motion. We believe this is a very important inquiry, and it is good that we have been able to cooperate in this 

way. 

HON PHILIP GARDINER (Agricultural) [8.12 pm]: On behalf of the Nationals, I indicate that we will 

support the motion. We recognise the significance of the inquiry and the requirement to give all the facts for the 

benefit of those making judgements about this issue. 

Question put and passed. 

WESTERN AUSTRALIA DAY (RENAMING) BILL 2011 

Second Reading 

Resumed from 21 March. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [8.13 pm]: Before I begin my 

comments on the bill, members will be aware that it was read into the house on the Wednesday of last week. 

Behind the Chair, the Leader of the House approached the opposition and asked whether we would be prepared 

to bring on the bill today to assist in finding some work for us to do. The Leader of the House is loath to vary the 

arrangements whereby a bill sits on the table for a week, and members on this side certainly appreciate that. I 

want to put on record that normally we would not be dealing with this bill until tomorrow. 

The bill before us renames what we know now to be Foundation Day to Western Australia Day and amends the 

acts that refer to public holidays—that is, the Public and Bank Holidays Act 1972 and the Minimum Conditions 

of Employment Act 1993, which refers to rates of payment and entitlements on public holidays. 

It is a very small and very simple bill, but, symbolically, it is very important. Foundation Day celebrates the 

formal beginning of European settlement in Western Australia through the establishment of the Swan River 

Colony. Captain Stirling and his crew aboard the Parmelia saw the coast of Western Australia around the Swan 

River on 1 Jun 1829. That was a very important day in our history. I rang my dad today to check the facts with 

him. 
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Hon Kate Doust: Was he there with them? 

Hon SUE ELLERY: Not quite. I will tell him the member suggested that! 

On my father‘s side, I am a descendant of Sophia Dent, who was born aboard one of the boats that came to 

Western Australia in July 1829. She married William Ellery, of whom not much is known, other than that we 

think he jumped ship from an American vessel and ended up marrying Sophia Dent. There is a William Ellery 

who signed the American Declaration of Independence, and we claim him, although I am not sure that anything 

has been proved. 

European settlement was, and is, a very important part of our history. As a day that celebrates our state, though, 

the name Foundation Day has not captured all our history. As a name, it excludes the 40 000-plus years of 

Aboriginal history in this landmass that we call Western Australia. Nor does Foundation Day, as a name, 

adequately recognise the waves of non-European settlement—for example, from South-East Asia and more 

recently from Africa and Afghanistan, to name just a couple. Renaming the day to Western Australia Day 

encompasses in the name what we have for the most part chosen to celebrate on Foundation Day in recent 

decades, which is all that is great and good about Western Australia. The bill before us gives a name to all 

Western Australians, whether they are sixth-generation born and bred like I am, or those whose lineage goes 

back 40 000 or more years, or those who have migrated here more recently. 

I was pleased that a version of this bill appeared in the form of a private member‘s bill under the name of one of 

the Labor members in the Assembly. It is a good thing. In respect of our relationship with Aboriginal people, it is 

part of reconciliation, recognising that we can make differences to things that have symbolic importance to 

people without losing respect for that part of our history that is our European history, as we should be proud of 

many of the elements of that also. The opposition is happy to support the bill. 

HON ALISON XAMON (East Metropolitan) [8.17 pm]: I rise on behalf of the Greens (WA) to indicate that 

we also support the Western Australia Day (Renaming) Bill 2011. It is about renaming Foundation Day to a term 

that will hopefully serve to be more inclusive—Western Australia Day. I note that Foundation Day was 

originally a commemoration of the first European settlement in Western Australia, although there seems to be 

some dispute over when the boat actually landed and whether Albany should in fact be able to claim that it was 

indeed the first settlement in WA. I am not getting into those arguments, but I note that at least there has been a 

broad understanding that Foundation Day has commemorated the beginning of European settlement. Of course, 

that means that it is also about commemorating what for the first peoples of Australia, the Aboriginal people, is 

not a positive point in their long history on this continent. It has to be acknowledged that, for many Aboriginal 

people, Foundation Day is not considered a day to be recognised or celebrated. For them, it is a day that is about 

their colonisation, and for many of them it became the beginning of what has been a tragic history of suffering, 

dispossession and even massacres within this state.  

It would be fair to say that the effects of colonisation for many Aboriginal Australians, even generations later, is 

very much still being felt today. It needs to be part of the reconciliation process. I am not under any delusions; I 

recognise that simply changing the name of Foundation Day will not mean that suddenly we will have achieved 

reconciliation and that somehow, magically, we will have dealt with the gross injustices that were committed 

against our first Australians in the past. But it is at least one tiny step of recognition towards hopefully 

embracing a more inclusive future, and I think that is very important. Obviously, we must recognise that we still 

need to address major disadvantage for Aboriginal Australians in particular, whether it be life expectancy, 

disproportionate numbers of Aboriginal people languishing in jails, or poverty and health issues. We still have a 

long way to go, because the long-term effects of colonisation have not been positive. It is important that we 

remember and recognise that and that we do not get caught up with feeling too proud about how colonisation in 

this state has impacted on everybody. 

Having said that, I am not trying to diminish Western Australia‘s history or legacy. I recognise that some people 

have been concerned that changing the name will somehow detract from the positive things that people feel 

about their history. I am from a family that goes back many generations in Western Australia. My ancestors were 

some of the key colonisers of Western Australia. In fact, James Brittain, who is my great-great-grandfather, built 

the Barracks Arch, the old Cloisters building and a range of other landmarks. Interestingly, I have found over the 

years that I am inadvertently related to a lot of people in Western Australia. I would not be surprised to find that 

some members in this chamber, if they went through their family history, are probably related to me—but only if 

they are lucky! 

I have taken a great interest in my background and that of my ancestors—the people who helped build Perth into 

what it has become today. So I am not trying to take that away. I also think it is important that we have an 

opportunity to celebrate that Western Australia has moved beyond European colonisation and that we have 

become a much broader and inclusive community. That is something that I celebrate. I think that is really 

positive. Time and again when people have talked about this issue, it has been said that Western Australia is now 
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represented by 200 different nationalities, 170 languages and 100 faiths. I think that is a wonderful thing; that is 

something that I really cherish. I like the fact that we live in a multicultural city. I like the fact that we have a 

diversity of food. I like the fact that we have a diversity of people and that we live together relatively 

harmoniously in this little part of the world. I think it is really positive that we move towards celebrating what 

we are becoming, at the same time as we try to ensure that we reconcile some of our dark history, which we need 

to acknowledge. 

This bill will change only the name of a public holiday; it will not change the world. But I think sometimes even 

these small recognitions are a step forward. Hopefully, this is a step forward not only to being more inclusive of 

Aboriginal Western Australians, but also to not rejecting our history, but embracing what we have become and 

where we are going in the future. 

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [8.24 pm]: The National Party 

also supports the Western Australia Day (Renaming) Bill 2011. As we have heard tonight, the bill proposes to 

rename Foundation Day, which is observed annually on 1 June in Western Australia. As we have heard, the 

Premier in the previous government introduced the bill in May 2008, but it lapsed because of the last state 

election. Last year a member in the other house introduced a bill along the same lines. 

Foundation Day was established to celebrate and recognise the first European settlement in Western Australia, 

which is the Swan River Colony, on 1 June 1829 by Captain James Stirling aboard the Parmelia. The British had 

created an army outpost at King George Sound in 1829; however, the decision to formally settle was not taken 

until further exploration. The Swan River settlement was decided upon in 1829. We certainly support the 

concept for changing the name of Foundation Day. It will broaden the meaning of the day. Although it will 

always celebrate the first white settlement in our state, it will also unite the millions of people who have made 

Western Australia their home and celebrate the diversity of our cultures and the beliefs that they represent. 

As many members have recalled their roots, my mother‘s family were on the Rockingham, which foundered off 

the coast of Rockingham. There are stories in the family folklore of people camping on the beach with the grand 

piano that was salvaged. I am not sure that it belonged to my family, but I have heard stories of people sitting on 

the beach with all their worldly possessions while they waited for somewhere to settle. I am probably related to 

Hon Alison Xamon, because my family have been here since that time. They settled in the Avon Valley and 

were amongst the early farmers in that area. 

We often talk about Captain Stirling and about Mrs Dance cutting down the first tree at the site of the town hall, 

so our celebrations of Foundation Day have been very Swan River–centric. In fact, it was interesting to hear Hon 

Alison Xamon say how proud she is that we are now a multicultural city. I am sorry, but I have to take exception 

to that—we are actually a multicultural state. That is what we are really proud of. Not only will this change in 

name take the focus away from the Swan River and our first settlers, but also it will enable us to broaden our 

focus to the whole of Western Australia and how proud we are to be Western Australians and how glad we are to 

have the opportunity to celebrate being Western Australians. As has been mentioned by previous speakers, it will 

also give us the opportunity to celebrate the history of our Aboriginal peoples who have called this state home 

for more than 40 000 years. At the time of European settlement, they had a population of between 100 000 and 

200 000 people comprising Nyoongah, Yamatji, Wongatha and Ngadju peoples, to name just a few. Even though 

changing the name of Foundation Day may seem to be trivial, it is very important to enable us to celebrate 

Western Australia‘s rich history, our diverse and wonderful state and the cultures of not only its original peoples, 

but also those who have come to Western Australia to help make our state great. As a Kalgoorlie girl originally, I 

know how important the people who came to the goldfields are to our history and to the strength of our 

economy—the Italians, Greeks, Chinese — 

Hon Kate Doust: The Irish. 

Hon WENDY DUNCAN: Exactly; very definitely the Irish, and the list goes on. This will give us the 

opportunity to celebrate more than just Captain Stirling and more than Mrs Dance chopping down her tree; we 

can celebrate all the peoples, all the cultures and all the history that make Western Australia the wonderful state 

that it is today. The Nationals happily support this bill.  

HON LINDA SAVAGE (East Metropolitan) [8.30 pm]: I am pleased to have an opportunity to speak in 

support of the Western Australia Day (Renaming) Bill 2011 and commend the government for bringing the bill 

to Parliament. At its heart, this bill is a recognition that the state did not begin its history with the arrival of 

settlers from the other side of the world but has an Indigenous history going back tens of thousands years, long 

before the Europeans arrived here. That is specifically contained in paragraph C of the background of the bill, 

which states — 

Foundation Day acknowledges our indigenous people as the original inhabitants and traditional 

custodians of the land and unites all who have made Western Australia their home, it is, 182 

years later, now appropriate that Foundation Day be known as Western Australia Day. 
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The bill, and the change of name from Foundation Day to Western Australia Day, serves to not only recognise 

the Indigenous people who were here long before the Europeans arrived, but also unite everyone who came to 

Western Australia and made it their home subsequent to the arrival that is marked by Foundation Day. As 

members have said, that includes a very diverse range of people. In many families such as mine, at least one 

parent has come here as a migrant. My father came from Belfast in Northern Ireland and settled in Western 

Australia when he was in his 20s. My mother, who grew up in Waroona, was a fifth-generation Australian. That 

is a not uncommon background for Western Australians. 

For reasons that I will mention shortly, I became reacquainted recently with the history of Foundation Day, 

which I am sure I was taught at school but which I had mostly forgotten. Very briefly, that history is that on 1 

June 1829, Captain Stirling and his party arrived at Garden Island, erected the necessary buildings to protect the 

stores and then on 18 June landed on the mainland at Rous Head. They formally published, both on the mainland 

and Garden Island, the Proclamation constituting His Majesty‘s settlement in Western Australia. In the 

Proclamation, Captain Stirling said that His Majesty‘s authority now applied over the colony and hence — 

… all persons whom it may concern should obey all legal commands and regulations, as I may see fit 

from time to time to enact … 

Because I recently had to look at this history, I read the Proclamation made on 18 June 1829 by James Stirling, 

which is registered at the State Records Office of Western Australia. The Proclamation, which can be seen in its 

original handwritten form, has been printed out. Interestingly, I note that it has extremely long sentences, just 

like other legal documents and contracts used to have. In fact, over nearly two pages there are only about four 

sentences. I will not read it all, although it does make interesting reading. However, I will read a small amount of 

it because I think it says something about the times and where we have come from. The Proclamation states in 

part — 

I do hereby give notice that if any Person or Persons shall be convicted of behaving in a fraudulent, 

cruel or felonious Manner towards the Aborigines of the Country, such Person or Persons will be liable 

to be prosecuted and tried for the Offence, as if the same had been committed against any other of His 

Majesty‘s Subjects … 

Of course, that is saying that the people who were described as the Aborigines of the country were not at that 

time considered differently from any other of His Majesty‘s subjects. It ends, ―God save the King‖, and is signed 

by James Stirling, Lieutenant-Governor to the colony. After the Proclamation, as some members have said, was 

the formal ceremony held on 12 August, which was the King‘s birthday, and the cutting down of the tree to mark 

Foundation Day. I think it was because Mrs Stirling was pregnant and was unable to make the journey that 

Mrs Dance, who was the wife of the captain of HMS Sulphur, performed at the ceremony by cutting down a she-

oak tree near to where the Perth Town Hall stands. 

I became familiar with this history, which, as I said, I had mostly forgotten, because in 2008 I was part of the Art 

in Bloom exhibition held at the Art Gallery of Western Australia. That event occurs every two years and is 

organised by the Friends of the Art Gallery of Western Australia. It is a major fundraiser for the gallery. 

Members who are aware of the exhibition will know that a broad section of people are asked to match with a 

painting they are assigned a design made of flowers and natural products and other props. As it happened, I was 

assigned the painting by George Pitt Morrison titled The Foundation of Perth to commemorate Foundation Day. 

This painting is held at the Art Gallery of Western Australia and is a very valuable piece, as members can 

imagine. It is an oil-on-canvas painting by George Pitt Morrison that depicts the ceremony to found the Town of 

Perth on 12 August 1829. It was painted as part of the centenary celebrations in February 1929 and took George 

Pitt Morrison almost 18 months to research and paint. He studied a number of contemporary accounts of the 

ceremony and had access to photos of the people who were present. It is generally regarded as a historically 

accurate painting.  

The official painting depicts the ceremony as being held on a small hill overlooking the Swan River. As no 

stones were readily available, it was decided to mark the occasion by the felling of a tree. As I mentioned, Mrs 

Helena Dance was invited to strike the first blow. Members who have seen the painting will know that it depicts 

her holding the axe as she is about to make the first cut. Other people in the work include Lieutenant-Governor 

James Stirling; Captain Charles Fremantle; Commander Mark John Currie; Captain Frederick Irwin; Captain 

William Dance; the Colonial Secretary, Peter Broun; Dr William Milligan; and Surveyor-General, Lieutenant 

John Septimus Roe. It is an enduring and important image. Although it was painted 100 years after the actual 

event, it is considered to be, as I said, an authentic record. I was paired with this painting and when I looked at it, 

I was struck by what a European scene it was in the sense that in the picture were soldiers wearing red, 

gentlemen—obviously they were the people I have just named—Mrs Dance wearing a white dress and a straw 

hat, two woodsmen and what appear to be policemen of the time. It was a thoroughly European group set in the 

Australian bush. What was very notable to me as I looked at the painting was that in the very foreground is a 

felled grass tree. I grew up calling it a black boy but it is now called a grass tree. It struck me that there was not a 



 [COUNCIL — Tuesday, 27 March 2012] 1283 

 

single Indigenous face depicted in the bush setting but there was a grass tree at the very centre of the painting. I 

am not for a moment suggesting that George Pitt Morrison put it there deliberately or was making a point, but it 

struck me. That was in 2008; the federal government had officially said sorry to Indigenous Australians some 

months before I was assigned this painting. As some members will recall, the delivery of that ―sorry‖ was a very 

powerful and uplifting experience for many people. I think it really brought the nation together. It was a moment 

of empathy and generosity of spirit. I suppose it was a very important gesture of understanding that the ―sorry‖, 

as we knew, went far beyond our individual selves. It was not purely literal, of course; it meant that we were 

prepared to go beyond the literal in saying sorry. Many people I know were very moved by that.  

As has been mentioned, some people could say that the changing of the name of Foundation Day to Western 

Australia Day is, in a sense, a token perhaps. I see it in the spirit of the ―sorry‖ as something that is very 

important in our history and part of showing how we view ourselves and how, in retrospect, our view of history 

has changed. This painting, The Foundation of Perth, and my floral attempt to do something that reflected what 

was in it, was rather simple compared with some of the spectacular works that other people did because they 

were designers and florists. But, of course, as I said, it reacquainted me with this history. The next time I thought 

about it was when I first came into the Parliament, on the ground floor. If members do not know, there is a 

tapestry version of this painting next to the education office on the ground floor. That tapestry version was 

embroidered by the Country Women‘s Association and presented to this Parliament some time ago. It does not 

say exactly when. It is quite a coincidence. I have often stopped and looked at it and been reminded of the years I 

did embroidery at school and stitches like ―lazy daisy‖. I think it is a nice touch to have it there—that the 

Country Women‘s Association thought they would embroider and donate that tapestry.  

As I said, I am very pleased to have had an opportunity to speak about this Western Australia Day (Renaming) 

Bill; it is another step in our history. It extends the scope of celebrations, which will now be on Western 

Australia Day, in the sense that by removing the word ―foundation‖, it will more truly reflect and include 

everyone in Western Australia and what it means to be part of this state.  

HON HELEN BULLOCK (Mining and Pastoral) [8.43 pm]: I will make very brief remarks on this Western 

Australia Day (Renaming) Bill. Before I start, I would like to say that, as the opposition lead speaker has already 

expressed, we support this bill. I have been living in Western Australia for the past 21 years. In my short stay in 

this country, I have noticed that on a number of occasions, instead of accepting what happened in our history and 

learning from what we did wrong, we try to rewrite history. I just hope this is not one of those occasions.  

Some years ago, late at night, I watched a foreign movie on SBS. It is a great channel; it shows lots of good 

movies. The movie was very meaningful, so I thought I would share the story with members in this chamber. I 

missed the start of the movie, but that does not matter. I think the story started with a young woman who had 

some personal issues, so she went to her parents‘ place in the countryside to try to sort things out. When she got 

there her parents were packing up and on the way out of the country because there was some uneasiness in the 

village. The young woman stayed in the beautiful two-storey country house alone. One day she went out for a 

walk and met a beggar who told her that he and his family had been kicked out by some rebels and they did not 

have a place to stay. The young woman took pity on him and brought him home and let him stay in the 

downstairs part of her parents‘ place. From then on, every time she got home from being out she would notice 

some extra things downstairs, such as a mattress and a few belongings to start with, then a stove and some 

cooking pots and pans and later on a curtain was hung around the mattress and a washing line was stretched 

across the hall with washing hanging from it. From the movie we can tell that the beggar was making himself at 

home and settling in.  

One day the young woman came home and found some strangers, a woman and kids, with this beggar, and there 

were extra mattresses and so forth there. Presumably they belonged to the same family. The young woman 

tolerated the situation, only to find more strangers were moving in and settling in the downstairs area. The 

downstairs area was divided into many small living quarters for a number of families. Of course, all these 

different families were constantly fighting for more space. I think, eventually, they were thinking about going 

upstairs. I cannot remember the ending of the movie; I just want to say before I end that Australia is a very 

tolerant nation. In the past, it has bent over backwards to accommodate a lot of people‘s needs and demands. No 

other country in the world would do that.  

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [8.48 pm]: I have been 

inspired to say a few words on this subject and to support the Western Australia Day (Renaming) Bill. In a sense, 

Foundation Day is a misnomer if, as the second reading speech suggests, it was the occasion of the first sighting 

of the coast of Western Australia by Captain Stirling‘s colonists and settlers in 1829. It really is not the 

appropriate name for the date of the foundation of the Swan River colony and all that flowed from it.  

It seems to me that, while recognising the enormous contribution of those settlers who travelled so far from their 

homes in order to make a new life for themselves, renaming the day to Western Australia Day is entirely apt. It 
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would be one of the few state or national days or anything of that ilk that does not reflect more accurately the 

nature and significance of that day. We have, for example, Australia Day, and other states have their other 

particular state days, but Foundation Day is one of those days that attracts confusion and generates some doubt 

about its significance. It is probably well overdue that the day be renamed to something that is more appropriate. 

We have had a number of reflections on the past. Someone once said, ―The past is a foreign country: they do 

things differently there.‖ It seems to me very idle to go back and make judgements about the past. One could 

acknowledge that bad things have happened in the past, but one must appreciate the circumstances under which 

those things occurred, the manners of thinking and the philosophies of those days and accept that people thought 

differently and did things differently. We have had some debate over the past few days about adoption laws and 

how archaic, by our standards, they seem from only a matter of decades ago. Some of the things that were done 

in even the recent past would horrify us—do horrify us—and we think we know a lot better. Who knows, in 

20 years people may look back on the things that we do here today, the laws we make today, and equally say, 

―How could they have been so misguided?‖  

The reality is that people in the past did things according to what they thought was right and appropriate and 

according to the standards that they had. It was interesting to hear Hon Linda Savage read the proclamation 

declaration and the attitudes that were held by the then first Governor of the colony and the attitude of the British 

Crown towards its indigenous inhabitants. It was actually quite a generous approach. It may not have been 

translated into appropriate action. People may have resiled from the high principles that were stated in it, but the 

principles were there, and we must give due credit to that. 

It is idle also to complain and to feel guilty about an act of settlement and eventual colonisation. If we look at the 

scheme of how the world worked back in those days and has worked up until relatively recently, human history 

has been full of invasions, colonisations and displacements. It is said that during the 1940s and 1950s—indeed, 

during the early half of last century—the whole population of Europe was in motion, being displaced by one 

ethnic group or another. The fact that the effects on the Aboriginal people of this state have been so profound is 

because until colonisation, Australia had been relatively safe from the mass movements of human populations 

across our globe that continued until very recently. 

Hon Helen Bullock, with her Chinese heritage, would appreciate that China was not one homogenous society. It 

had been invaded numerous times over the course of centuries. Europe had been invaded numerous times over 

the course of centuries. To treat the colonisation of Australia as some great crime is to set one‘s face against the 

imperatives of human history. If it had not been for the British colonising Australia, it would have been the 

French or, as it had been up until that time, people from perhaps Indonesia; I understand some Indians had 

managed to find a way over; the Dutch of course had touched upon these shores; the Chinese and so on. 

The idea that somehow there ought to be this angst, this guilt, about the colonisation of Western Australia seems 

to me to be misguided, because it seems to suggest that there was some malice involved, rather than it being just 

the force of history. If it had not been colonised in 1829, it would have been colonised at some stage later. 

Indeed, in 1941 we had the Japanese looking at the northern coast. Although we know now in retrospect that it 

was of no particular attraction to them; if it had not been occupied, it would have been invaded and occupied as a 

naval base by perhaps the Japanese navy. We just need to be realistic about these things. 

Having said all that, I entirely accept that there have been enormous injustices done to the Aboriginal people 

over periods of time, and those need to be redressed. They are a disadvantaged folk compared with the rest of the 

population of the state, but I sound a word of caution about feeling ashamed of our heritage. 

I have a particular reason to be proud of the heritage of this state. Had it not been for the manner in which 

society had developed here, I would not be here today. My parents came over here after a conflict in which they 

had been pushed out of their homes. They came to a country that was stable, prosperous, tolerant and just, and I 

feel an enormous amount of gratitude to this country and to this state for the welcome that they received. That 

was back at a time when it was far less cosmopolitan than it is now and far less welcoming to people from 

Eastern Europe than it is now, yet they managed to make a home of it here. I feel very proud to be in this state 

and to be a citizen of this state. 

Moving on from British settlement itself, the institutions and the manner of life that was established here are 

something that we can be justly proud of and celebrate on Western Australia Day. As I say, I do not have a 

problem with the need to correct injustices, but I strike a note of caution about feeling in any way ashamed of 

what happened back in 1829, because out of all the possible options, it was probably about the best one that 

could have arisen for Western Australia.  

The achievements that this state has accomplished over the intervening centuries are something that all Western 

Australians can be proud of. I support the bill and the recognition that is now given to 1 June being Western 

Australia Day as opposed to simply being Foundation Day. It is no disrespect to those who are descended from 

the original settlers and their aspirations but a due recognition of what this day means for this state. 
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HON MATT BENSON-LIDHOLM (Agricultural) [8.58 pm]: I rise to make a few observations about the 

Western Australia Day (Renaming) Bill 2011. Like all members who have spoken thus far, I am in total 

agreement with everything that people have said, so I will not keep the house for long. I certainly would like to 

make mention of the very point made by Hon Sue Ellery, who mentioned how symbolically important this 

particular process is. This is about symbolism. With that in mind, it is possibly appropriate for me to say that a 

recognition of the need for something like Western Australia Day, as opposed to Foundation Day, is probably a 

bit like the movement towards reconciliation in this country over, say, the past five or 10 years. Without that sort 

of recognition, it is difficult to imagine how we, perhaps in certain contexts, are going to move on.  

I totally agree with the sentiments of Hon Michael Mischin. He said up-front that it is not an appropriate date. I 

think sometimes that we endeavour to rewrite history when it comes to this sort of thing. The reason I say that is, 

even though we talk about 1 June, 11 June or 12 August, when someone laid an axe into a tree, what are we 

really talking about? We are talking about the Swan River Colony. People have made mention of the fact that 

prior to that we had people coming from the north, from Indonesia, from China, from India and from the literally 

all around the world; the Dutch had cruised around the Australian coastline. Hon Michael Mischin also made 

mention of what has happened in other states. I put to members that one of the reasons I think Foundation Day is 

a misnomer is that in 1791 Vancouver visited and named King George III Sound. The Swan River Colony was 

established in 1829, yet on Christmas Day 1826, Frederickstown was proclaimed on behalf on the British 

government. Therefore, if we use the term ―foundation‖, foundation only applies to the Swan River Colony; that 

is all it applies to. In that context, it is perhaps wrong to suggest the name Foundation Day. I do not think many 

members will stand and argue the contrary, but certainly Foundation Day is a total misnomer as far as I am 

concerned. Having said that, what is all the fuss about? I think the fuss is simply about the fact that over the last 

200 or so years we have failed to acknowledge the previous 40 000 to 60 000-plus years of Indigenous 

settlement in this country. I reiterate, of course, that sooner or later all of us, even if we want to go back 40 000 

to 60 000 years or more, come from migrant stock of some description. To select a particular date and call it 

―Foundation Day‖ warrants some attention. I think Hon Alan Carpenter raised the issue, but I now give credit to 

the current government for coming to terms with it and endeavouring to change it. If we continue with 

Foundation Day, we are in essence acknowledging a sovereign power arriving here, putting a flag in the ground 

for good King George and claiming the land for Britain. In this day and age that is the sort of thing that I do not 

think too many Australians would acknowledge as appropriate. That is not to say that back in those particular 

days most people probably did not think it was not a fair and reasonable thing to do, but we have moved on from 

that situation. Western Australia Day is an attempt to get people involved—people of all races, religions, creeds, 

and ethnicity. It does not really matter whether they are Indigenous or living in Australia‘s north, south, east or 

west; I suggest that we as a nation need to move forward. At the same time I acknowledge the fact that we need 

to recognise our past, but I suggest that to have something called Foundation Day is very much an anachronism. 

We need to be mindful of all aspects of our history. The only issue I really have is perhaps the selection of the 

date. I cannot think of another date that we might choose, because all we are really doing, if I am not mistaken, is 

replacing Foundation Day with Western Australia Day, and I think we are having it on the same date. As I said, I 

cannot think of any date more appropriate than the date that has been chosen, but I am sure that someone like 

Hon Ed Dermer, with his grasp of Australian history, may well be able to advise me otherwise. 

Hon Ed Dermer: I just wondered, honourable member, what the founding date of the Legislative Council was 

and whether that might be appropriate! 

Hon MATT BENSON-LIDHOLM: Hon Ed Dermer may well have hit upon a very salient point! I do not know 

whether it would go down too well in the other chamber or with too many other people, but I am with him. On 

that point, I think that this legislation is a good move. I congratulate all those involved in putting this particular 

proposal together and, as I said, I see the symbolism as very important for our capacity as a society to move on. I 

think it adds to the reconciliation push that we have seen in the last five to 10 years, maybe even since 1967 or 

prior to that. I fully support this bill.  

HON DONNA FARAGHER (East Metropolitan — Parliamentary Secretary) [9.05 pm]: I also rise to say a 

few words about the Western Australia Day (Renaming) Bill 2011. As is obviously the case, this bill renames 

Foundation Day to Western Australia Day and, as I think other members have said, this change is not 

insignificant. Some discussion has occurred about how we have come to the point of this bill and my recall is—I 

can be proven wrong on this—that when the Liberal Party was in opposition, the now Premier first introduced a 

bill into the other place. It obviously sat there, there was a change in government and then later, I think last year, 

the member for Perth introduced almost identical legislation with respect to this matter. Following that, 

discussion was had and we now have a bill that clearly has bipartisan support, which I think is a good thing. 

When we look at Foundation Day and the reasons for the change of name, I have to say that when I was a little 

girl, which I would like to think was not that long ago, but it seems to be getting further away, Foundation Day 

was an important part of my primary school calendar. I am sure it would have been the same for other members 

as well. I remember that we used to hold events and activities in the lead-up to the day: we dressed up as early 
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settlers and we had heritage days and other activities. Over time these events appear to have diminished, so much 

so that we have reached a point at which many Western Australians do not really know a lot about Foundation 

Day; they know it only to be a public holiday in June. I suppose for this reason it is time to look at the day‘s 

relevance and whether there is a need to do something more, and that is where we come to the bill before us. As 

the second reading speech states — 

The time is right for change. It is timely to consider whether we can more effectively celebrate our 

origins and achievements. Western Australia is a mature, outward-looking state, with an increasingly 

significant role in our nation and region. 

It goes on — 

In 2011, we should reflect on Western Australia‘s achievements and how we have worked together to 

build this remarkable state. 

As mentioned in the second reading speech, changing the name of the day provides an opportunity for a much 

broader celebration within the Western Australian community, and certainly other members have spoken about 

this, therefore the day is not limited to the first European settlement. Of course, Australia is one of the most 

culturally diverse nations in the world and Western Australia is the most multicultural state, with people from 

more than 200 different nationalities choosing to live, work and study here. Equally, the proposed day will 

acknowledge Indigenous Western Australians, and Hon Linda Savage referred to that background in the content 

of the bill and their long and significant history on this continent.  

In supporting this bill I, like other members, want to make clear that I think it is still very important that as part 

of Western Australia Day we do not forget the history that is tied with its origins, and I am referring to 

Foundation Day. As the second reading speech states, it commemorates a single moment in time: 1 June 1829. 

Clearly, as has been discussed, there is some debate about that. If we read the various elements of our history, 

Foundation Day is seen as the day when our state‘s first free settlers completed their voyage to the site of the 

Swan River Colony aboard the Parmelia under the command of Captain James Stirling, albeit they did not set 

foot on shore. It is said that it was due to wintry conditions, but for whatever reason, they did not actually set 

foot on shore on 1 June. But I think outside of that it is important that we recognise the role that these and other 

early settlers made in the establishment of the colony. Indeed, it would be remiss of me as a member for the East 

Metropolitan Region if I did not impart a little history about the historic town of Guildford, where my electorate 

office is located opposite the historic Rose and Crown Hotel, which I think is the third oldest licensed hotel in 

Australia.  

Guildford was one of three Western Australian towns established in 1829, the others being Fremantle and Perth. 

The town was named by Captain James Stirling after his wife‘s birthplace and his father-in-law‘s electorate in 

Surrey. It was clearly a place that Captain Stirling developed a very strong affinity with. A news article dated 

8 February 2004 states, in part — 

In 1827, before the Swan River colony had been established, he — 

That is, Stirling — 

travelled up river and standing on the site now occupied by the All Saints Church, he observed: ‗Here 

then, on a high bank, we pitched our tent. The richness of the soil, the bright foliage of the shrubs, the 

majesty of the surrounding trees, the abrupt, red-coloured banks of the river occasionally seen, the view 

of the blue summits of the mountains from which we were not far distant, made the scenery round this 

spot as beautiful as anything of the kind I had ever witnessed‘. 

I think that scenery can well be seen even today.  

I will also read an excerpt from a book by Dorothy Robinson, and I thank the Parliamentary Library staff, if they 

are listening, for finding this book for me at very short notice. The part that I want to read is a little long, but it 

goes through Guildford‘s heritage quite eloquently. We do not often get the chance to talk about these sorts of 

things, so I will take a minute to talk about Guildford. Dorothy Robinson was referring to decisions that were 

being made at the time about appropriate sites for the main settlement. She states — 

So, why was the site for the capital selected so far away. It seems from Stirling‘s own letter that the site 

for Perth was not the first to be decided on; rather, the last. What Stirling sought was a site ―sufficiently 

high on the River to afford easy communication between the Agriculturalists on the Upper Swan and 

the Commercial Interest at the Port …‖ It was knowledge of the good land in the upper reaches of the 

Swan River, knowledge obtained during his exploration of the area in 1827, that prompted Stirling to 

consider the estuary of the Swan River as a site for a settlement. Stirling had in fact in 1827 chosen the 

area between the Swan and Helena Rivers as the site for a town—a natural choice because of the good 

clay loams of its hinterland and because of its nearness to the navigable Swan River. 

Two years before the establishment of the Swan River Colony, two years before the selection of the site 

of Perth as the place for the capital, the decision was made to establish a town at what is now Guildford, 
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the gateway to the Swan Valley. This is why the Swan Valley can lay claim to being ―The Birthplace of 

Western Australia‖.  

Some others will no doubt argue on that point — 

So it was that, in the initial year of settlement of the Swan River Colony, 1829, three towns were 

established—Guildford as a river port and centre for the agricultural region, Fremantle as an ocean port 

and industrial centre, and Perth midway between the two as the capital and administrative centre. 

When, in 1834, the Government decided that attempts to establish schools should be supported, three 

teachers were appointed at one and the same time, one for Perth, one for Fremantle, and one for 

Guildford. 

Thus, from the very beginning of the founding of the Swan River Colony, the importance of the Swan 

Valley, with its outlet at Guildford, was recognised … 

… 

Guildford is situated near the head of the navigable portion of the Swan River. The Swan River to All 

Saints Church, Middle Swan, is a salt-water estuary, subject to tides as well as acting as a channel for 

runoff waters. The salt content of this tidal river meant that the early settlers could not use the water in 

the lower reaches to sustain crop growth during the long hot dry summers. Also, the combination of 

tides and heavy winter rains had led to flooding of the lowland regions and so to the loss of crops early 

grown on the river flood plains. The Swan Valley upstream, however, provided a more reliable source 

of agricultural land.  

Guildford, because of its clay loan soils and its proximity to the navigable Swan River, was a natural 

choice for an early agricultural settlement. Captain Stirling, then Lieutenant-Governor, selected for his 

own use as a country resort and farm, a piece of land lying between the Swan and Helena Rivers. He 

named his estate ―Woodbridge‖, after his wife‘s childhood home in England. 

When the Avon Valley, beyond the Darling Range, was discovered in 1830, it was immediately opened 

for settlement, eventually to become one of the most important agricultural and pastoral regions in the 

Colony. 

At first there was but one line of transport between Fremantle, Perth and Guildford—the river. Some 

roads were built, but they were not entirely satisfactory. In the early 1830‘s, a road was made from 

Perth to Guildford on the right bank of the river, passing through Maylands, but for years the sandy 

ground made heavy going for the laden vehicles, so mostly it was river transport that was used … 

A road to Upper Swan connected to Guildford, turning north where Midland now stands. A road to 

York was completed in 1835 and to Toodyay in 1841, though at this stage these roads were little more 

than bush tracks. In the 1850‘s, better roads were constructed with the aid of convicts who were brought 

from England to help develop the Colony. 

Thus Guildford became the centre of a road network linking the agricultural areas via the river with 

Perth and Fremantle. 

Until the 1880‘s, Guildford was a flourishing market town and river port, with warehouses and wharves 

and many stores and hotels. Teamsters brought down loads of wheat and oats, hides, skins and tallow, 

and timber and sandalwood, and went back to the country loaded with clothes and clothing materials, 

stores, hardware and household goods, and implements for use on the farms.  

Guildford‘s importance as a regional centre declined with the construction of the State‘s railway 

network and the consequent loss of river trade. Midland, just upstream from Guildford, developed as a 

trading and regional centre, based on railway activities. 

My family has a very long and proud history in this region, particularly in the Midland area where my great-

grandfather, Scottie Jamieson, was a local councillor for some 21 years and the mayor of what was then the 

Midland Junction Municipal Council in 1914.  

Today there are many original examples of Guildford‘s heritage. In and around Stirling Square, which many 

members I am sure know well, is the old gaol, the Guildford Mechanics Institute and the sugar gum trees that 

were planted in honour of Queen Victoria‘s jubilee in 1897. There are historic homes in and around Guildford, 

such as Earlsferry, Daylesford House and Fairholme. Indeed, not too far away is Woodbridge House, which I 

have already mentioned. Although it is not the original house of Captain Stirling, it was built by Charles Harper 

who has particular significance to Guildford Grammar School. Of course, as Dorothy Robinson mentioned, there 

is Guildford Primary School, the oldest government-sponsored education institution still in operation in Western 

Australia, with its origins tracing back to 1833. The school has operated continuously since 1838 and still retains 

a number of heritage-listed buildings, some of which date back to, I think, 1870 or thereabouts.  
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It is important that this and other parts of our state‘s history are not forgotten by a change in name to Western 

Australia Day. I am sure that it will not, but it is incumbent upon all of us to ensure that it is not forgotten by 

either us or future generations. In saying this, though, by making this change today, it is also up to us to ensure 

that Western Australia Day is not simply seen as another public holiday. Rather, I like to think that it will open 

up new opportunities for all Western Australians, irrespective of background and however they came to be part 

of this wonderful state, to participate in events and activities that acknowledge our history, our state and the great 

and wonderful contribution that we make to this great country. I support the bill. 

HON PHIL EDMAN (South Metropolitan) [9.19 pm]: In speaking to the Western Australia (Renaming) Bill 

2011, I will touch briefly on the state‘s history. On 1 June 1829, the Parmelia did not enter the Swan River, but 

anchored off the west of Garden Island because the crew had a lot of trouble trying to get into Cockburn Sound. 

It was Captain Charles Fremantle, arriving on HMS Challenger on 27 April 1829, who erected a flagpole, raised 

the Union Jack and claimed the whole of the west coast of Australia in the name of His Majesty. Unfortunately, 

our poor Governor, Captain Stirling, was stuck on the bank that we now call Parmelia Bank and after that had to 

disembark passengers and stores on Garden Island where they erected their tents and settled for some time. I 

obtained the book James Stirling and the Birth of the Swan River Colony from the Parliamentary Library—also 

at short notice—which records Captain Stirling‘s words in a letter to one of his navy mates. It reads — 

By my over confident pilotage the ship took ground in coming into the back-haven Sound & she 

thumped about on the bank for 18 hours, notwithstanding Charles Fremantle‘s exertions & our own to 

get her off. 

Captain Stirling had a lot of problems on 1 June 1829, even though he had been here a couple of years earlier 

and had a look around the Swan River after which he convinced the British government it would be a fantastic 

place for a penal-free colony. I was also amazed to read that Sir Thomas Peel was drawn to Western Australia by 

a land grant, and to discover that it was his only if he could get here by 1 November 1829. I will describe for 

members the approximate size of Sir Thomas Peel‘s land grant as the area from Hon Simon O‘Brien‘s electorate 

office to Fremantle and down as far as Rockingham. Unfortunately, because the Swan River is winding and the 

way in which Captain Stirling sought to divide up the land did not quite work out mathematically, everyone who 

was promised land could not have land. Captain Stirling really needed Sir Thomas Peel to arrive late and forfeit 

his land grant, enabling Stirling to push back Peel‘s land grant as far as Cockburn and as far south as Mandurah, 

which is exactly what happened. Unfortunately, Sir Thomas Peel was very depressed for some time after that had 

happened. Sir Thomas Peel is, I think, definitely a Western Australian hero and somebody I respect. They were 

all sailors and I respect the important part they all played in our history. On 17 June 1829, HMS Sulphur landed. 

The happenings of 1 June were remarkable and in a letter to his brother Walter, Governor Stirling wrote —  

… the night becoming stormy and a heavy swell setting in our situation became highly perilous. You 

may easily imagine what a night it was to me. I expected the ship to go to pieces and saw in that 

prospect my own total ruin, but, after eighteen hours of beating, at daylight she floated off and was 

brought into an anchorage inside of the Island. 

That sounds horrific. It is almost like what happened on Saturday night and what Anna Bligh must have been 

thinking about the election in Queensland! 

All that Captain Stirling saw on 1 June, Foundation Day, was the coast before landing off Rockingham on 

Garden Island. For me, the words ―Foundation Day‖ do not reflect the true nature of the day and what it is about. 

There is a lot of history around that day in Western Australia and to rename the day to Western Australia Day is, 

I think, more fulfilling and more fitting, because of what happened not only on 1 June, but also in the rest of our 

wonderful history, of which every Western Australian should be proud. 

HON ED DERMER (North Metropolitan) [9.24 pm]: I have very much enjoyed tonight‘s debate on the 

Western Australia Day (Renaming) Bill 2011. I was enjoying Hon Phil Edman‘s contribution, although I think 

his reference to contemporary political events may have been a bit distracting. It is extraordinary to imagine that 

not very long ago in the context of human history people were risking their lives in a substantial way to sail the 

world in tiny wooden ships. Hon Matt Benson-Lidholm referred to Albany, previously known as 

Frederickstown, and to the replica of the Amity, which is a very important reminder of these tiny ships in which 

people were able to traverse great oceans. 

I support the bill because it is very important to have a day on which we remember our history and appreciate the 

foundations that were laid for our state. I think that we are very fortunate in the role played by Sir James Stirling 

in the British colonisation of Western Australia, which led, I think, to the successful development of Western 

Australia and to its solid foundations. But when we start to contemplate the history of our state, we realise that 

there are many points of significance, rather than one particular point. Reference was made to Aboriginal 

settlement and of course we cannot know the date on which Aboriginal settlement started; therefore that is not an 

option for choosing a particular date on which to celebrate our state‘s point of origin. We heard reference made 
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to the Dutch explorers, Hartog and de Vlamingh, and to William Dampier, who was an early English explorer in 

the seventeenth century. Finding a day on which to celebrate what we have achieved in Western Australia is very 

important and I think that 1 June is a very appropriate day. 

My reference to the establishment of the Legislative Council was in response to being asked to guess at a 

suitable date. However, I think it would be very good to find out, and someone in the chamber may know, 

the actual date of the first sitting of the Legislative Council. One of the things that surprised me when I came 

to Parliament, and which I had not realised before, was that the Legislative Council, having been set up in 

1832, was formed so soon after the foundation of the colony in 1829. The need to establish a body to 

legislate and to consider law for the colony must have been self-evident to Governor Stirling and those around 

him at that very early stage. It would be very interesting to know the date when the Legislative Council first sat, 

as it is an important date in the evolutionary history of parliamentary democracy in Western Australia. It is a 

very important part of our history and I note that Mr Deputy President (Hon Michael Mischin) is reaching for the 

Parliamentary Handbook, which may be a good source of information. The other thing that I occasionally 

do in these circumstances is to telephone the Parliamentary Library to ask the staff to track down the 

information. 

The DEPUTY PRESIDENT (Hon Michael Mischin): You have piqued my curiosity. 

Hon ED DERMER: It is a very constructive debate and it is very interesting to contemplate the history of our 

state. By understanding history, we learn from history and can fully understand the success that has been 

achieved when we look about us in Western Australia today. And with hard work from the Legislative Council, I 

expect that we will continue to experience further success in the future—albeit I am sure the Legislative 

Assembly will play a role in that as well. It was very interesting to listen to Hon Matt Benson-Lidholm‘s 

comments about the establishment of Frederickstown on, was it, Christmas day in 1826; that is, 2.5 years prior to 

the establishment of the Swan River Colony in June 1829. To make it absolutely clear, Mr Deputy President, I 

think that 1 June is a very suitable day for Western Australia Day, and when we have to choose one point in our 

very interesting history that is certainly a very appropriate day. 

I like to remember the lead-up to the sesquicentenary celebrations in 1979 of the foundation of the Swan River 

Colony, which was a matter of enormous celebration in Western Australia. There was a phenomenon of muzzle-

loaded musket firing, with people dressing up in period costumes and shooting volleys from these muskets 

around the place. I remember street parties near my home at the time at which people were celebrating. As 

the whole state became more and more excited, Rolf Harris, the boy from Bassendean, came for this special 

Western Australian occasion. This was all leading up to 1979 to celebrate the sesquicentenary. Albany 

endeavoured to pre-empt it all by saying that the real foundation was three years earlier, and it had its 

celebrations in 1976. 

Hon Kate Doust interjected. 

Hon ED DERMER: It is interesting, because I enjoy my visits to Albany. I find it fascinating. I find it very 

poignant to consider that King George Sound was the launching point for the Australian Imperial Force in its 

contribution to the Allied war effort in World War I. I find the Princess Royal Fortress fascinating. I referred 

earlier to the Amity, and I think it is the museum attached to the Amity that refers to the Frederickstown 

settlement in 1826. The reason I argue that 1 June is a more appropriate date than Christmas Day in 1826 to have 

Western Australia Day is that what happened in Frederickstown, as I understand it, was not the founding of a 

new colony that evolved into our state, but a military outpost from the colony of New South Wales that I 

understand left from what is now South Australia, which at the time, if I have it correct, would have been part of 

the colony of New South Wales, because it was prior to the establishment of the South Australian colony. So, 

rather than Frederickstown, evolving into Albany, being the foundation of Western Australia, it was almost an 

incursion from New South Wales. But we will not let interstate rivalry impede our celebration of all that we have 

come to achieve in Western Australia. There were many points of origin and many points of significance. Maybe 

part of the great joy of being in Australia is that we cannot point to some date of war or revolution as our 

founding point, but there was a gradual evolution into the parliamentary democracy that keeps us all safe, an 

important foundation of which, I think, was 1 June 1829, and another important step not too far along was 1832 

when this institution started. 

However, to celebrate, we need to find a day. I think 1 June is the most appropriate day. The change in title from 

Foundation Day to Western Australia Day acknowledges that 1 June is extremely important, but other points 

along the way, both before and after, are similarly important in establishing what we have to enjoy today. For 

those reasons, I support the bill. 

The DEPUTY PRESIDENT (Hon Michael Mischin): If anyone is interested, the first sitting of the Legislative 

Council was on 7 February 1832. 

Hon ED DERMER: Thank you, Mr Deputy President. 
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HON KEN BASTON (Mining and Pastoral) [9.33 pm]: I would like to say a few words on the Western 

Australia Day (Renaming) Bill 2011, which will change the name of Foundation Day, on 5 June, to Western 

Australia Day. The time is right for change. I believe Foundation Day was recognised as arrival day—many 

other speakers have touched on that—commemorating the first European settlement on Western Australian land 

when the British established the Swan River Colony. Of course, in 1829 the Parmelia sailed out. I note that the 

Parmelia did not land, but those aboard sighted land, and that was on 1 June. Of course, that marked the end of 

their journey and the beginning of Foundation Day. By changing the name to Western Australia Day, we have 

moved on to recognise a day of celebration, and celebrating the state that we have become, with two million 

people. It is very much a multicultural state, a vibrant state, a state that is rich in resources, a state that punches 

well above its weight and a state that produces over 40 per cent of the nation‘s export income. 

Our multicultural society was probably the first in Australia. It was brought about by the gold rush in Halls 

Creek in the 1890s, and, of course, in the goldfields also. There was also the pearling industry in the north, at 

Broome and Shark Bay. Of course, during and after the Second World War, many Dutch people came to 

Western Australia from Java and other areas in the East Indies. Broome was probably the first multicultural 

town. There we have Malays, Chinese, Japanese and Filipinos, as well as Australian Aboriginals and Europeans, 

or a mix of these. Shinju Matsuri is the Festival of the Pearl that is celebrated every year in Broome. Some years 

ago I was a guest speaker invited to speak to some 1 500 people who had gathered at the event. Each year they 

bring in one of those nationalities to celebrate that festival, and that particular year it was people from the 

Philippines. It was when I looked at the Filipinos playing their musical instruments that I noticed in the crowd 

the large influence that the Filipinos have had over the people of Broome. It was quite amazing. I had not even 

realised that they had had so much effect on that multicultural society. 

Of course, this has brought about many good things. Our food culture is very varied and diverse. We have 

benefited from the culinary expertise that has come from the Greeks, the Italians, the Chinese, the Japanese, the 

Dutch and, of course, the Vietnamese and the Indians. These people have all added to the culture that we have in 

this state today. Western Australia Day is a day to be proud of in our state. I have been reminded of something. 

In the early 1980s I was travelling in Switzerland, and I was in a little town called Interlaken. It was 4 July, 

Independence Day. The place was full of Americans celebrating that day, with their flags and their national 

anthem being played in the street et cetera. That was their national day, and I know that our Australia Day is 

being celebrated more and more. Maybe we could work on Western Australia Day becoming a state 

independence day. Maybe we could keep all our GST then! 

Western Australia Day is, of course, a public holiday. It should be set aside as a time for us to pause and think 

how lucky we are. It is a day to celebrate and cherish this great state of ours, and to realise how fortunate we are 

to have so much to celebrate. It is a day to ponder the pioneers of the state; that is, the people who discovered the 

resources—the oil and gas, the gold and nickel—and established the mining industry, the agricultural industry 

and the pastoral industry. We should celebrate the people who put all that together to make us what we are today. 

I commend this bill. I believe we have moved on. As Hon Donna Faragher said, it is very important that we 

remember our past and our history. However, we need to take it a step further so that we can celebrate that. I 

support the bill. 

HON BRIAN ELLIS (Agricultural) [9.38 pm]: I decided to say a few words tonight on the Western Australia 

Day (Renaming) Bill 2011, as have many other members. Obviously, it is quite clear that the house supports this 

bill and the reason for changing the name. In this state, we have a lot to celebrate and a lot to be grateful for. It 

makes sense that we are now looking at celebrating Western Australia Day instead of Foundation Day. 

Foundation Day, even though important, celebrates a single moment in time. Western Australia has developed so 

much more since then. As many members have said, with all the different nationalities, this state probably now 

has representatives from just about every country in the world. As I said before, there is a lot to be grateful for 

because, if it were not for this state at present, the rest of the country would be having a rough time. We can all 

be proud to be part of the contribution that this state makes. 

This bill is of symbolic importance more than anything else. The whole point of renaming Foundation Day is to 

acknowledge the history of this state. It reflects on the emerging maturity of Western Australians in recognising 

the shared history of the state rather than the implied commencement of the settlement at the time of the arrival 

of the British colonists. It is more inclusive of Western Australians who do not have a British background. Like 

many other members who have spoken tonight, I have ancestors who came from different parts of the world. I 

have Welsh heritage on my grandfather‘s side and German heritage on my grandmother‘s side. My German 

ancestors landed in South Australia and thought there were better opportunities in Western Australia, just as we 

see happening now with a lot of people from other states coming to Western Australia to take up the 

opportunities in this state. My ancestors travelled to the Agricultural Region that I represent and settled in 

Wongan Hills, where they established a service station and a power station. They moved on to develop farming 

practices and a farming industry in that region. That is just a small contribution by my family, as many other 

members spoke about their family history. 
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People have spoken about the different nationalities in Western Australia. The renaming of Foundation Day will 

embrace the contribution of migrants from Europe and Asia who have helped to make this state economically 

strong, especially in remote areas where they have been part of the pioneering workforce from the early gold 

rush to the emerging iron ore industry and the construction of the Ord River project. 

I want to quickly touch on the Italian contribution in particular. I refer again to my father‘s time on the farm. 

During the Second World War, we had Italian prisoners of war on the farm. I think they quite enjoyed being on 

the farm; they did not really want to be in the war scene. They were quite happy to be in Western Australia, 

contributing to the development of this state. They were very skilled in many things. My father told me that they 

were very skilled in something that he did not know much about until there was an explosion in the camp of 

these Italian prisoners of war. They built a distillery and developed whiskey. They also enjoyed smoking quite a 

bit. The combination did not fit together very well, as we found out one night when the front door of the camp 

was blown out. That particular experiment did not go well. A lot of the Italian prisoners of war did not go back 

to their country after the war; they stayed on to help develop the farming industry in the Agricultural Region. 

Some may have gone on to improve their skills in the distillery business, but I am not sure of that. It was quite a 

common practice during those times. They were part of the development of the state, but they also became part 

of the families in the Agricultural Region at the time. Many went on to develop farms in the region and their 

descendants are still farming there now. 

As someone said, sometimes a simple change of name can make a profound change of historic understanding. It 

also can offer a new way forward. This is one of those times. I support the bill with pleasure. 

Debate adjourned, pursuant to standing orders. 

INDIGENOUS RIGHTS 

Statement 

HON ROBIN CHAPPLE (Mining and Pastoral) [9.45 pm]: I rise tonight to read a letter that I think all 

members would have received. I received the letter on 23 March. It was from Kado Muir, a constituent of mine 

from Leonora. I think it is important to put the letter on the record. It states — 

The following is an extract from a social media posting I forwarded yesterday, ―Today we witnessed a 

most appalling display of insensitive State sanctioned violence and intimidation against Noongar 

traditional owners exercising their Sovereign rights to enjoy spiritual and cultural communion with the 

spirit of their ancestral leader Yagan on the sacred site that is Marta Garup. Yesterday we saw the State 

government issue fresh compulsory acquisition orders for James Price point after the courts ruled their 

first attempt to take the land was not legal. Western Australia is a State that steals thousands of dollars 

in wages from Aboriginal people for over half a century then offers to compensate that theft with a 

measly $2000 ex-gratia payment. It is a state that if an Aborigine should die without a will then their 

possessions by law becomes the property of the State. Each of these legally sanctioned crimes are 

supported through laws and policies that offend the very notion of a civilized society, yet no one is held 

to account while Aboriginal people, especially our men, continue to be arrested and imprisoned, in my 

home region of the Goldfields at a rate of 16% of our population. If there is any common decency in 

this society that we (Australians) are so proud to praise then why is no-one holding Colin Barnett and 

the Government of Western Australian to account for what amounts in a civilized society to be crimes 

against humanity.‖  

I am forwarding this on to you as a member of Parliament to ask you to take immediate action in 

addressing this gaping disparity in the situation of Aboriginal people here in Western Australia. You as 

a member of Parliament are elected to enact laws and govern for the benefit of ALL West Australians, 

however it appears that in the case of Aboriginal West Australians you as a member of Parliament are 

complacent in your powerlessness to do anything that substantially improves the situation of Aboriginal 

people in this state. This is not a new development it has been a constant feature of the political 

landscape since William Dampier made his observations that ―aborigines are the most miserable people 

he has ever encountered‖. That observation has proven prophetic since Aboriginal West Australians 

have indeed become the most miserable people in this State, largely through the implicit and explicit 

actions of parliamentarians and then those very same members then choosing the path of least resistance 

when dealing with substantive matters of importance to Aboriginal people, matters that may improve 

the levels of common decency afforded to us.  

The actions of this current Government is building into a disgraceful record of campaigning to 

undermine the rights, freedoms and indeed human dignity of Aboriginal Western Australians. 

Paternalistic comments from our Premier, ―you‘ve had your say now go home‖, comments by the 

Police Commissioner, ―every time we go out there we are costing the tax payer $20,000‖ and I know 

the complacent perspective of each of you along the lines of ―what can we do?‖ 
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Aboriginal Western Australians are fed up, we are fed up with your lack of action, your pandering to 

the lowest common denominator when dealing with us. The absolutely appalling and disgraceful ex-

gratia settlement of only $2000 for all the money STOLEN from hard working Aboriginal people of 

this state, money stolen so that their descendants could never aspire to accumulating assets or wealth to 

improve their lives, and your excuse, ―we lost the records!‖ Lost the records indeed, this doesn‘t stop 

your State Solicitors Office in finding enough information to undermine Aboriginal West Australians in 

their attempts to substantiate recognition of native title rights. 

The appalling record of this Government unfortunately is not alone, Governments of every persuasion 

since Governor Hutt in the 1840‘s have chosen to ignore, oppress and undermine any semblance of 

human rights being afforded to Aboriginal Western Australians. This must change, and it must change 

on your watch. You are the duly elected member, elected to enact laws and govern for the benefit of all 

West Australians. If you choose not to take action then we as the Aboriginal people of Western 

Australia can only assume that you are choosing to enact laws and govern for the benefit of the Settler 

Society. 

I am an Aboriginal person, I am fortunate to have a level of education that allows me the ability to 

critically examine issues of importance to my people and our wonderful State and Nation. We are all in 

it together, we can not undo the wrongs of the past, but we each and every one of us are accountable for 

our actions today. What will be your legacy, handballing the Aboriginal Problem to future generations 

of West Australians or will you be recognised as the Parliament that made a decision to effect positive 

change in the lives of Aboriginal people in Western Australia that allowed us as the First Peoples to live 

in harmony with the millions of Settler Peoples who now live on our lands. 

I do not have access to vast reserves of cash like certain mining entrepreneurs, so I cannot influence 

your decisions with money, however in writing this letter I am appealing to your sense of common 

decency to stop the State sanctioned violence and abuse of Aboriginal people and take real action 

toward recognising the rights of Aboriginal West Australians, to live in peace (without fear of 

intimidation from the State), securely in decent homes and enjoy the ability to make decisions for our 

families in the knowledge that we can enjoy the same rights, privileges benefits that Settler Peoples are 

enjoying from the wealth of our traditional lands. 

I look forward to witnessing some positive and dramatic change being effected by you in your role as a 

member of the Parliament of Western Australia that will go down in the annuals of history as the day 

that one State in Australia chose to stick its head up and make a difference for all of its citizens, the 

First Peoples and the Settler Peoples. 

KADO MUIR 

Leonora 

Western Australia 

JAYE AMBER RADISICH 

Statement 

HON LJILJANNA RAVLICH (East Metropolitan) [9.54 pm]: It is with great sadness that I rise tonight to put 

on the public record my condolences for the passing of my colleague Jaye Amber Radisich. My deepest 

sympathies go to Jaye‘s family: her parents Dorothy and Jeff, her brothers Ian and Glenn, her partner Brad 

Maguire and her extended family. 

Jaye Radisich will always be remembered as the inspirational young woman who, with steely determination and 

a strong will to succeed, beat all the odds to win the unwinnable seat and become the youngest woman ever to be 

elected to the Western Australian Parliament. When she took her seat on 10 February 2001, she was also the first 

woman of Croatian descent to be elected to the Legislative Assembly, and in so doing, she did herself, her family 

and the community proud. Certainly I know that the Western Australian Croatian community marked it as a 

historic achievement. 

I first met Jaye Radisich at a political meeting many years ago while she was a university student. I had no idea 

who she was and I certainly did not have any knowledge of her background. Little did I know that we shared a 

family history or that she would one day put up her hand to contest what most people believed was an 

unwinnable seat. To the Australian Labor Party it was a blessing than someone of Jaye‘s calibre was prepared to 

run for the seat of Swan Hills back then. Jaye saw it as an opportunity that she grasped with both hands. She was 

prepared to back herself, and it paid off. Jaye Radisich was elected to the thirty-sixth Parliament for the seat of 

Swan Hills on 10 February 2001 with a swing to Labor of 11 per cent. She became the darling of Labor, having 

achieved what most people believed was impossible. She served in Parliament from 2001 to 2008 as the 

representative of the electorate of Swan Hills. During that time Jaye served as the Acting Speaker of the 

Legislative Assembly and was also Parliamentary Secretary to the then Minister for Energy; Resources; Industry 
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and Enterprise. Jaye also served on numerous parliamentary committees—too many to mention. She was a 

strong advocate, a hard worker, and mature beyond her years. We were never left in doubt about where Jaye 

stood on an issue. She knew her stuff and held her ground. Everybody who met Jaye knew that she was 

committed to Labor values. She was highly capable and was always interested in her constituents and had their 

best interests at heart. 

In her maiden speech, Jaye spoke at some length of the pride that she had in her Croatian heritage and the fact 

that her grandparents on both sides of the family were among the early pioneers of the Swan Valley. She was the 

great-granddaughter and granddaughter of Swan Valley pioneers. She acknowledged that she learnt from her 

grandparents the importance of hard work, the value of a dollar and how to share with others. 

From time to time I have spoken in this chamber of my own migrant experience and the small mountain village 

of Kozica where I came from as a child. What members may not know, however, is that this small village is also 

the birthplace of Jaye‘s great-grandfather, Joze Jujnovich, and his daughter—Jay‘s grandmother—Zora Rakich, 

nee Jujnovich. The Jujnovich and Ravlich families had been neighbours in the village for many centuries. When 

my father Ivisa arrived in Australia in 1963 with a wife and five children, it was Jaye‘s grandfather, Joze, who 

gave us support. He made regular visits to our home and was always warmly received. Later when my father 

needed to make up a shortfall on a deposit for our first house in Midvale, it was his good friend Joze Jujnovich 

whom he turned to. Over the years I heard the story many times that when my dad went to repay that debt to 

Joze, he carefully put all the notes together and rolled them up and handed them to him. Joze counted the money 

carefully—no less than three times, I am told! That was not because he did not trust my dad, but rather because 

he found more money returned to him than he had advanced to my father. Shaking his head, Joze inquired how it 

could be that he had more than he had given in the first place, to which my dad responded by saying that the 

extra money was payment for bank interest forgone by Joze. Joze simply replied that that was unnecessary 

because he would never have put his money in a bank anyway, so there was no interest to pay but that a bottle of 

brandy would suffice! I tell that story because Jaye‘s grandfather gave my father a hand-up in his time of need; 

likewise, Jaye was a person who was always willing to give others a hand-up in their time of need. Like her 

grandfather before her, she believed that helping others was just what people did when they could. 

When Jaye was born on 29 March 1976 in Middle Swan, her parents, family and friends could hardly have 

foreseen that she would one day take her rightful place in the state Parliament as an advocate for those who 

could not advocate for themselves. Once elected, Jaye was an active member in and out of the chamber and she 

certainly had a lot to contribute. She cared about her constituents and had a vision for their future. Being 

responsible for the second-largest metropolitan seat was no easy task and she work hard for them.  

There was much to admire in Jaye Radisich. She was full of life and the life of the party. She was tragically 

taken before her time. She had so much work to do; so many more people to help. In her maiden speech she told 

the Parliament — 

Members now know where I came from, but why am I here? I have not come to Parliament with one 

cause in mind or one special area that I wish to fix. Perhaps I want to fix everything—at least I have 

never been accused of being under ambitious! While this may sound vague, I believe that being in 

Parliament should not be about trying to represent a single interest group or issue. Once that issue was 

resolved, where would that leave the member? I am here to take a balanced, holistic approach to 

Government and to represent all my constituents to the best of my ability.  

... 

I have a full four years ahead of me. I am here to advocate for and represent the people of Swan Hills 

and I am also here to serve the people of Western Australia. I am humbled by the position and privilege 

that I now hold and will be an adamant and perhaps on occasion loud voice in this place. I am here to 

work hard and I will do my best to keep it real.  

And keep it real she did. Jaye was greatly respected by all sides of politics. I know that Jaye‘s parents, brothers 

grandparents and other family members were proud of her achievements. She will live on in the hearts and minds 

of all who loved her. She will always be remembered as one of the most inspirational members in WA Labor 

history.  

The PRESIDENT: I wrote last week to Brad Maguire, Jaye‘s partner, on behalf of all members and those 

associated with the Legislative Council, expressing our deepest condolences and best wishes to Brad‘s and 

Jaye‘s families. Coincidentally, I bumped into Brad Maguire at a function at Parliament House just a couple of 

hours ago, and he expressed his gratitude for those expressions of condolence.  

House adjourned at 10.01 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — SCHOOL PROGRAMS 

5049. Hon Alison Xamon to the Minister for Energy representing the Minister for Education 

I refer to recommendation 37 and 43 of the Commissioner for Children and Young People‘s Report on the 

Inquiry into the Mental Health and Wellbeing of Children and Young People from April this year, which calls 

for increased funding for positive social and emotional learning programs in schools, and I ask –  

(1)  In the 2012–13 Budget, how much funding will the Education Department provide for developing the 

KidsMatter framework? 

(2)  In the 2012–13 Budget, how much funding will the Government provide to primary schools in Western 

Australia to implement the KidsMatter framework so as to strengthen the mental health and wellbeing 

of primary school aged children? 

(3)  If no funding will be provided in answer to (1) and (2), why not?  

(4)  In the 2012–13 Budget, how much funding will the Government provide for developing the 

MindMatters framework? 

(5)  In the 2012–13 Budget, how much funding will the Government provide to secondary schools in 

Western Australia to implement the MindMatters framework so as to strengthen the mental health and 

wellbeing of secondary school aged children? 

(6)  If no funding will be provided in answer to (4) and (5), why not? 

Hon PETER COLLIER replied:  

(1)–(6)  Information with regard to the 2012–13 State Budget is Cabinet-in-Confidence. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — PARENTING PROGRAMS 

5052. Hon Alison Xamon to the Minister for Community Services 

I refer to recommendation 31 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which refers to the need 

for universal, targeted and accessible parenting programs for parents of children and young people, with some 

tailored to parents of children and young people who have particular needs, and I ask — 

(1)  Will the Minister commit to providing significantly increased funding in the 2012–13 Budget to 

increase the delivery of such programs, as recommended by the Commissioner for Children and Young 

People‘s Report?  

(2)  If no to (1), why not? 

Hon ROBYN McSWEENEY replied: 

(1)  The state government will take a range of reports and submissions into account in framing the 2012–13 

Budget, including the report from the Commissioner for Children and Young People.  

(2)  Not applicable 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — DEPARTMENTAL CHECKS 

5055. Hon Alison Xamon to the Minister for Child Protection 

I refer to recommendation 21 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which raises concerns 

about the mental health and wellbeing of children and young people in the care of the Department for Child 

Protection, and I ask — 

(1)  Will the Department of Child Protection be implementing more thorough mental health screening and 

monitoring processes for all children in care, in addition to the current screening procedures, including 

regular and consistent monitoring and evaluation throughout the period of time while children are in 

care as recommended in the report?  

(2)  If yes to (1), please describe what improvements to the existing processes will be made? 

(3)  When will these improvements be implemented? 

(4)  If no to (1), why not? 
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Hon ROBYN McSWEENEY replied: 

(1)  Yes. 

(2)   

 All children over four years coming into the Department‘s care are screened by the 

Department‘s psychologists using a specific mental health screening tool. 

 Children under four years are screened by Child Health Nurses.  

 Both these processes are designed to identify any early developmental and psychological 

health issues which may lead to ongoing mental health concerns. 

 Over the next 12 months, the Department will implement mental health screening reviews for 

all children in its care as part of their twelve month review. 

 Viewpoint is a new program which the Department has put in place to get direct feedback from 

children in the CEO‘s care, via a computer assisted questionnaire. It provides information 

about the child‘s emotional state and experience in care and will assist in developing an 

ongoing monitoring process for the caseworker.  

 The Department has increased the number of psychologist positions, especially in country 

districts. This will give the Department more capacity to assist with the screening process for 

children coming into care and to monitor the progress at the twelve month review as noted 

above. 

 Through the Memorandum of Understanding between the Department and the Department of 

Health, District Offices are meeting on a regular basis with their local Child and Mental Health 

Services for regular collaborative meetings to discuss individual children where there are 

mental health concerns.  

(3)  As outlined in the previous answer the Department intends to implement further improvements to the 

mental health screening process over the next twelve months. 

(4)  Not applicable. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE —  

CULTURALLY AND LINGUISTICALLY DIVERSE 

5064. Hon Alison Xamon to the Minister for Energy representing the Minister for Education 

I refer to recommendation 24 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which refers to the unique 

problems that Culturally and Linguistically Diverse (CaLD) children face when trying to access services. I refer 

also to the Evaluation of the Integrated Services Centre (ISC) Pilot Project, conducted in 2008, which 

recommended an expansion of this service to provide coordinated service delivery at other school sites, and I 

ask — 

(1)  Will the Minister commit to maintaining the ISCs at Parkwood and Koondoola? 

(2)  Will the Minister commit to expanding the ISC model to additional school sites, in collaboration with 

the Office of Multicultural Interests and the Department of Health, as recommended by the 

Commissioner for Children and Young People‘s Report and the 2008 Evaluation?  

(3)  If no to (1), why not? 

Hon PETER COLLIER replied:  

(1)–(3)  Since January 2010, responsibility for the Integrated Services Centres rests with the Minister for 

Health. Please refer to response Legislative Council Question on Notice 5063. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — TRAINING FOR SCHOOL STAFF 

5070. Hon Alison Xamon to the Minister for Energy representing the Minister for Education 

I refer to recommendations 41 and 42 of the Commissioner for Children and Young People‘s Report on the 

Inquiry into the Mental Health and Wellbeing of Children and Young People from April this year, which refers 

to the need for mental health training and greater access to school psychologists in Western Australian schools, 

and I ask –  

(1)  Will the Department of Education provide the extra resources recommended so that appropriate mental 

health training can be provided to school staff with pastoral care roles?  

(2)  If no to (1), why not? 
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(3)  Will the Department of Education increase the number of school psychologists to enable the expansion 

of the services and programs they provide? 

(4)  If no to (3), why not? 

Hon PETER COLLIER replied:  

(1)–(4)  Since this Government took office in September 2008, the number of school psychologists has 

increased annually. In 2007/2008 there was 204.2 FTE and there are 258.3 FTE (year to date) as at 

8 December 2011. By 2013, an additional 60 FTE will have been appointed during this term of 

Government. School psychologists are able to provide mental health training to school staff with 

pastoral care roles. Training they offer includes Youth Mental Health First Aid, PATHS, Triple P, 

Gatekeeper Suicide Prevention Training and Aussie Optimism. 

INDONESIAN PRISONERS IN ADULT FACILITIES — AGE-DETERMINING PROCESSES 

5071. Hon Alison Xamon to the Minister for Child Protection 

I refer to the 14 Indonesian prisoners currently accused of ‗people smuggling‘ charges held in Western 

Australian adult prisons who claim to be less than 18 years of age and whose cases are currently being 

investigated by the Indonesian Consulate, and I ask — 

(1)  Has the Department for Child Protection sought any advice from the State Solicitor‘s Office about its 

potential responsibility for foreign children detained in Western Australian adult prisons?  

(2)  Has the Department for Child Protection made inquiries to determine the ages of any of the detainees 

being kept in custody in Western Australia? 

(3)  If yes to (1) — 

(a)  what inquiries were made; 

(b)  to whom; and 

(c)  when? 

(4)  Has the Department for Child Protection sought any independent determination of the apparent or 

actual age of these detainees? 

(5)  Has the Department for Child Protection sought any advice from the State Solicitor‘s Office about the 

meaning of ‗child‘ under the Children and Community Services Act 2004 (WA) and the evidence and 

presumptions relevant to determining a child‘s age?  

(6)  What action will the Minister take to protect the Indonesian prisoners in adult prisons who claim to be 

under 18 years of age? 

Hon ROBYN McSWEENEY replied: 

(1)  No 

(2)  No. These detainees were charged as adults by the Australian Federal Police (AFP) and are being held 

by the Western Australian Department of Corrective Services.  

Age determination in these matters is the responsibility of the Commonwealth Government. 

(3)  Not applicable 

(4)  No. This is a Commonwealth Government responsibility. 

(5)  No 

(6)  The welfare of persons detained in WA prisons is the responsibility of the Department of Corrective 

Services, and age determination of these particular prisoners is a matter for the Commonwealth 

Government. 

These matters need to be raised with the Court by the prisoner‘s lawyer, or by the Commonwealth 

Government. However, if specific cases were referred by either the Department of Corrective Services 

or Commonwealth authorities, the Department for Child Protection would consider whether it has a 

role. 

__________ 

 


