
  

 

Legislative Assembly 

Thursday, 7 September 2000 
                 

THE SPEAKER (Mr Strickland) took the Chair at 9.00 am, and read prayers. 

WELD SQUARE PRIMARY SCHOOL, CROSSWALK ATTENDANT 
Petition 

Mrs Parker presented the following petition bearing the signatures of 196 persons – 

To the Honourable the Speaker and members of the Legislative Assembly in Parliament assembled. 

We, the undersigned, as concerned school community members: 

Ask that the Crosswalk Attendant [A Class Warden], operating on Morley Drive adjacent to Byfleet Street be 
retained to provide the service hitherto afforded to the children of Weld Square Primary School both before 
and after school. 

Now we ask that the Legislative Assembly: 

Retain this service to the children of Weld Square Primary School. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and your 
petitioners, as in duty bound, will ever pray. 

[See petition No 17.] 

MUNDIJONG PRIMARY SCHOOL, KINDERGARTEN PROGRAM 
Petition 

Mr Tubby presented the following petition bearing the signatures of 101 persons – 

To the Honourable the Speaker and members of the Legislative Assembly in Parliament assembled. 

We, the undersigned, say 

In 2001 the expansion of the Kindergarten program to the equivalent of two full days of schooling per week 
has meant that the Mundijong Primary School is no longer able to accommodate the Kindergarten children as 
they are presently managed.  Our research has found that the Education Department has not allocated facilities 
to our school to ensure that we are able to provide for these children. 

Now we ask that the Legislative Assembly 

permit the Mundijong Primary School to continue their Kindergarten program by ensuring that appropriate 
facilities are allocated to the school in time for the commencement of the 2001 school year. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and your 
petitioners, as in duty bound, will ever pray. 

[See petition No 18.] 

RURAL PAEDIATRIC, KALGOORLIE-BOULDER - GRIEVANCE 

MS ANWYL (Kalgoorlie) [9.05 am]:  I have a grievance for the Minister for Health, notice of which was given 
yesterday.  It relates to the rural paediatric unit which has been established in Kalgoorlie-Boulder but which is under a 
severe threat of not having any paediatricians if the Health Department is not prepared to look after its two doctors.  I 
am asking for funding to be provided for the service to continue operating until the end of the financial year.  As 
revealed in the minister’s answer to a question on notice yesterday, $48 000 has been paid to the unit, and that money 
will employ the two paediatricians and a registrar until the end of December 2000.  It is not unreasonable to expect the 
Health Department to continue funding this unit until the end of June next year; in fact, it would be a travesty if that did 
not occur.   

I understand a review will take place, but this is the first week of September and the review has not been commenced.  
These two highly-skilled resident paediatricians depend on income from the unit for part of their earnings and they also 
have their own consulting rooms.  Elsewhere in the State, rural paediatricians are as rare as hen’s teeth.  The Health 
Department directly employs some, particularly in the Kimberley.  Those professionals receive large salaries, a house, a 
car, locum services while on leave and the cost of their private practices is also covered.  That is not the case in 
Kalgoorlie-Boulder.  The minister fondly refers to the capital works being undertaken at Kalgoorlie Regional Hospital.  
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I acknowledge the building of a paediatric research unit, but that will be of little comfort to my constituents if we do not 
have paediatricians to work in the unit.  

The two paediatricians - Dr Christine Jeffries-Stokes and Dr Janine Spencer - also have the assistance of a visiting 
registrar who works as a research fellow.  That man is a highly-qualified specialist who has chosen to live in 
Kalgoorlie-Boulder for some time.  He lives in the nursing quarters at the hospital, sharing the accommodation with 
agency and other nurses.  I believe that his years of training should warrant something slightly better.  He is prepared to 
do that and he deserves recognition.   

The two paediatricians are constantly on call at this extremely busy hospital - it has 800 live births a year and over 
1 000 child admissions.  Those women wrote to me on 4 August as follows - 

Whilst we welcome a review of our unit we wish to inform you that unless funding can be secured for the full 
financial year one of us will have to seek alternative employment. 

That will not be in Kalgoorlie-Boulder.  The letter continues - 

This will mean leaving the Goldfields at Christmas because positions for next year are being advertised now 
and appointment to these positions usually begin in January.  If one of us is forced to leave the University Unit 
will have to close.  This unique teaching, research and support unit will be lost.  This model of training in 
Paediatrics, Rural medicine and Aboriginal health will be lost.  Our visiting service will cease; that will mean 
our regular clinic visits to Leonora, Laverton, Leinster, Norseman, Southern Cross, Coonana, Mulga Queen, 
Cosmo Newberry, Tjuntjuntjarra and Menzies.  A position for a research fellow to train in Rural Health and 
Aboriginal Health will be lost.  The on call service for Kalgoorlie Regional Hospital . . . will be severely 
restricted.  Ultimately this may result in the loss of all resident Paediatric services in the Goldfields as the one 
remaining Paediatrician burns out and leaves as well.  All this lost because of the loss of a unit that costs about 
$150,000 per year.   

I do not know what the problem is, but I hope the minister will be able to guarantee funding until the end of 
June next year.  I am asking for funding for only six months pending the outcome of the review, which is yet to 
start.  I do not have time to describe all the activities undertaken by that research unit; suffice to say it has the 
strong backing of the TVW Telethon Institute for Child Health Research. It has conducted, and continues to 
conduct, significant research into ear health and potentially world-leading research into renal stones.  It has 
been discovered that over 50 admissions have occurred of Aboriginal children under three years of age with 
renal stones, and there appears to be some connection between this and lactose intolerance.  Also, some 
correlation could exist with the use of antibiotics.  The TVW Telethon Institute for Child Health is very 
interested in the issue.  

This service needs to continue.  It also provides regular clinics at Bega Garnbirringu, the Aboriginal medical service in 
Kalgoorlie-Boulder, and visits once a week with Ngunytju Tjitiji Pirni, which is a world-leading health service for 
mothers and infants which travels to outlying areas and visits mothers in their homes. 

A couple of years ago, I raised issues relating to this service with the then Minister for Health.  Thankfully, the issues 
were sorted out.  I am concerned that we may lose one or both of these paediatricians for the want of a paltry sum of 
money.  I hope the minister in his response will justify the need for the review.  The paediatricians are not concerned 
about the review, but say that they must know their financial and employment future before the end of this year so they 
can make the necessary plans.  This is the case for every other person in the community.  These doctors do not get paid 
for large periods.  

MR DAY (Darling Range - Minister for Health) [9.12 am]:  I thank the member for Kalgoorlie for some notice of her 
grievance.  As background, I understand that in 1995 a proposal for the establishment of a rural paediatrics unit was put 
to the Health Department by the department of paediatrics at the University of Western Australia.  The essence of the 
proposal was that paediatric trainee fellowships be established in remote and rural areas.  It was designed, first, to 
sustain an academic practice in remote areas as a part of a paediatrician’s career path; secondly, to reduce the costs 
associated with bringing secondary and tertiary paediatric patients to Perth for treatment, and to minimise the disruption 
to the family involved; and thirdly, to improve the level of morbidity and mortality for a range of childhood diseases. 

Following consideration, it was decided that Kalgoorlie be the site for a pilot project.  It was expected that the Lotteries 
Commission would provide some funds to assist in the establishment of the pilot project.  An agreement was signed 
between UWA and the Office of Aboriginal Health that matched funds be made available by the Lotteries Commission 
for the same period.  It has transpired that the level of expenditure was not as large as initially forecast, and I am 
advised that the Lotteries Commission no longer intends to fund the project because of its inability to use the funds in 
the agreed time frame.  

I understand that at a recent meeting between the acting head of the department of paediatrics at UWA and the Office of 
Aboriginal Health, it was agreed that the Office of Aboriginal Health would provide further funding so that the rural 
paediatric unit can continue for a further six months while an independent review of the pilot project is undertaken.  It is 
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appropriate that such a review take place as it is a pilot project.  We want to ensure good value for money is achieved in 
the allocation of taxpayers’ money.  I am sure those involved in the project have been doing a good job, and much has 
been achieved.  However, it is important to assess what has been achieved, and whether the pilot project represents the 
best way to proceed in the future.  The independent review is being organised by the Office of Aboriginal Health, and 
should be completed in the near future. 

Ms Anwyl:  It has not started yet. 

Mr DAY:  I understand the need to get the review completed as soon as possible, and I will ask that that be achieved.  In 
the meantime, a total of $53 358.20 has been, or will soon be, made available to UWA as the final payment of the 
Office of Aboriginal Health’s original contract commitment. 

Ms Anwyl:  Are you saying it is for the next six months? 

Mr DAY:  It is for up to the end of the first half of the financial year. 

Ms Anwyl:  What about the following six months? 

Mr DAY:  It will enable the rural paediatric unit to continue at least until the review is completed.  The intention is to 
complete the review by that time. 

Ms Anwyl:  The doctors will be gone by then. 

Mr DAY:  I understand what the member is saying and the need for the review to be undertaken and completed as soon 
as possible.  I will ask that that be done. 

The decision to fund the rural paediatric unit for a further interim period was proposed and agreed to at a meeting 
between the Office of Aboriginal Health and the department of paediatrics at UWA. 

Ms Anwyl:  What is that further period of funding?  I am confused. 

Mr DAY:  It is at least until the review is completed.  I understand that that will be until the end of this calendar year. 

Ms Anwyl:  It was always the case that it would be funded until the end of the year.  I ask you to guarantee the funding 
until the end of the financial year to keep the two paediatricians in Kalgoorlie. 

Mr DAY:  The paediatricians support the review, as the member indicated, which must be completed as soon as is 
reasonably possible.  I will ask that that be done.  If the review identifies changes - I do not say it will - they should be 
known before further arrangements are put in place.  The important matter is to get the process completed as soon as 
possible.  Given that the original commitment was for two years, the Office of Aboriginal Health has made a significant 
commitment as the rural paediatric unit has been supported for four years.  I will ensure that the service review is 
completed as soon as possible so everyone knows where they stand. 

GOVERNMENT CONTRACTS - GRIEVANCE 

MR BROWN (Bassendean) [9.18 am]:  For some time I have raised concerns in this place about government 
contracting and the inadequate checks made to ensure that small subcontractors to large government contractors are 
paid.  Small subcontractors who contract to government contractors again have not been paid.  I will read to this 
Chamber a three-page document prepared by the following people:  Brent Bright for Norcape Carpentry and Joinery Pty 
Ltd; John Cooper for the Exmouth Plumbing Service; Dave Richardson for Norcape Electrics; Laurie McDonald for 
Exmouth Quarries and Concrete; Alan Cunningham for Exmouth Hardware and Building Supplies; and Gino Garbellini 
for the Exmouth Chamber of Commerce and Industry.  The document reads - 

The Homeswest contract for 10 town houses to be constructed in Exmouth was awarded to Turbids PTY LTD 
trading as Alf Fernihough Builders - 30th June.  (tenders closed on 21 June 99) 

Country Life homes is a related firm. 

On the 29th of October an administrator was appointed.  (attached) 

This left 18 businesses in Exmouth with a debt of $142,779.  Some individual debts exceeded $30,000. 

The impact across the community is devastating when (Jack) doesn’t get paid he can’t pay for the fuel, he can’t 
pay for the steel then they in turn can’t pay their suppliers and it goes on and on. 

The cost across the community increases to approximately $850,000.00. 

These people are the employers of many locals.  Therefore jobs have been lost businesses will close - God 
knows what will happen to the mental state of some of these people and their families. 

We needed help so we went to the Government.  Homeswest.  Rod Sweetman. 

Rod Sweetman met with 16 creditors on Tuesday 16 Nov. 
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Ken Sharman Manager Construction Homeswest – Colin Cockraine Project Consultant and Rod Sweetman 
met with the 18 creditors on Tuesday Nov 30 at 3pm (Exmouth Hardware) where the following decision was 
taken for the retender process. 

1 A tender would be submitted involving the local creditors. 

2. This tender would include a debtors amount of $120,000.00 

3. The Homeswest project estimates would be increased. (Homeswest) 

4. The estimated $90,000.00 worth of goods and materials on site would be taken into consideration. 
(Homeswest). 

We were asked to allow due process to take place and the local creditors tender would be given 
favourable status if it was framed under the above conditions. 

The tenders were opened on Tuesday December 21. 

Homeswest Estimates.  $694,000.00 

Cullen Construction won the tender ($715,053.00) + 3%. 

Norcape Carpentry (4th lowest) ($840,000) + 21%. 

Note this included $120,000.00 previous debt which when removed makes the actual tender $720,000.00 + 
3.62%.  Local consideration allowances of 5% are normally given to a local tenderer. 

The tender was announced by Kim Hames on Friday Dec 24 and went to Cullen Construction. 

There is a strong belief amongst the creditors and the broader business community that Homeswest 
seriously erred in their initial investigation of Alf Fernihough Builders and whether they would have 
sufficient financial recourse to carry out the requirements of the original tender. 

It is on that basis that we request a full investigation into the financial dealings of the company trading 
as Alf Fernihough Builders Country Life Homes and related firms immediately prior to the tender being 
granted in June of 1999. 
Particularly the period of March April and May of 1999 with reference to work carried out in the Onslow 
region. 

Our own investigation have led us to believe that Alf Fernihough Builders and related companies were 
unable to meet their debts in Onslow in that period. 
We have been able to obtain statements from Fernihoughs senior on site management and several business 
houses in Onslow to verify this belief. 

While it may be pointed out that it was common knowledge around the industry that they were having 
difficulty meeting their financial obligations when the tender for the ten Homeswest units in Exmouth was 
awarded to Turbids Pty Ltd trading as Alf Fernihough Builders it was assumed that Homeswest would have 
been assured that Alf Fernihough Builders would have been able to meet their financial obligation for this 
project. 

It was on this basis that a number of sub contractors and suppliers entered agreement with the company Alf 
Fernihough Builders/Country Life Homes to complete various work and supply building material. 

There is no doubt that the Government through the agency of Homeswest should accept some responsibility 
and liability through their gross mismanagement of this project. 

We are seeking a settlement of 100 cents in the dollar for the debt that has been incurred by the creditors in 
Exmouth. ($142,779.00). 

The following questions arise:  What checks, if any, did the Ministry of Housing make to determine the financial 
viability of Alf Fernihough Builders before it entered into the original contract with that company, when it was known 
by local people that that company was in financial difficulties?  Does the ministry or the Government accept any 
responsibility for entering into that contract, which will potentially ruin the financial viability of a range of small 
contractors in Exmouth?  Did the Ministry of Housing require Fernihough Builders to take out housing industry 
indemnity insurance, as is normally stipulated in its contracts; and if not, why not?  Did the Ministry of Housing pay out 
more money to Fernihough Builders than should have been paid for the work that was actually done; and was the 
money that was paid out to Fernihough Builders paid to the subcontractors?  Was the agreement that was reached 
between Homeswest officers, the member for Ningaloo and the contractors in Exmouth - namely, that a new contract 
would be submitted for the remaining work that needed to be done, at a much higher price - honoured by Homeswest; 
and if not, why not?   
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DR HAMES (Yokine - Minister for Housing) [9.24 am]:  The member has asked a good series of questions.  I can 
answer a fair proportion of those questions, but I will need to get answers in writing to some of those questions, and I 
make a commitment to get those answers to the member.  

The history that the member has outlined is true in most parts, but not in all.  As the member stated, Alf Fernihough 
Builders, which is the name under which the company was trading, was contracted to construct 10 town houses in 
Exmouth.  The studies that were done of that company were the same as the studies that are done for all Homeswest 
contractors.  Those studies are thorough and normally pick up, if at all possible, any company that is in difficulties.  We 
have had contracts with that company previously, without difficulties.  The member may be aware that the Ministry of 
Housing has a large number of contracts across the State every year.  I do not have the exact figure with me, but the 
ministry builds in the order of 1 500 to 1 800 units per year; so a large number of contracts are signed.  The normal 
investigative checks that are required to be done are done, and those checks are audited.  On no occasions in the past 
have our investigative practices been brought into question, and I have no reason to believe the situation is any different 
in this case.   

Local builders sometimes have better knowledge than anyone about a builder who is in strife; and as Minister for 
Housing, I know that rumours get around fairly quickly.  However, those subcontractors, knowing they had a contract 
with that builder, did that work for him, so they must have had some degree of comfort about this builder and his 
operations and that he would pay them for that work.   

Mr Kobelke:  That comfort might have been misplaced, because they knew it was a government contract. 

Dr HAMES:  The member for Bassendean has the grievance.  When that builder got into financial difficulties, the 
member for Ningaloo talked to the local contractors, and to the Ministry of Housing and me, and in my regular 
meetings with Greg Joyce, we discussed how we could manage this issue and best protect the contractors.  The only 
way we could do that was by going out to tender again and getting those contractors to re-tender, as the member stated.  
It was stated explicitly to those contractors, contrary to what the member read out in the statement - which I understand 
is not his statement but is a statement from someone else - that their outstanding debts could not be included in the 
contract.  We recognised that they had suffered some losses, and in order to make up for that as best we could, we bent 
over backwards to ensure that, provided their tender was reasonably close to the lowest tender, they would be given 
some sort of preferential treatment so that they could get that work and recoup some of their losses.  However, the 
Ministry of Housing is not allowed to accept a past debt as part of an existing contract.   

When the tender came in, it was obvious that it included a loading to try to recoup some of those previous losses, and, 
unfortunately, it came in fourth, as the member stated, and was $125 000 higher than the lowest tender.  Therefore, the 
Ministry of Housing had no option other than to choose that lowest tender.  However, through the contact with the 
member for Ningaloo, and after discussions with the builder who won the tender and the local contractors, that builder 
made a commitment that he would do his best to employ these local contractors as part of his contract. Even though 
Callan Constructions had quotes from other carpenters and plumbers, it did its best to employ as many of the affected 
contractors as it could in its contract.  I understand that a significant number of the people who had lost money were re-
employed under the contract with Callan Constructions, which won that further tender.  The Ministry of Housing, the 
member for Ningaloo and I have bent over backwards to do everything we can.  Builders do go bankrupt; it is not 
possible to predict that.  It is not as a result of contracting out.  The former Labor Government and this Government 
contracted out works through the Ministry of Housing to builders just like this.  To a large extent the department is the 
backbone of the building industry in Western Australia, which employs so many people and provides such a vibrant 
economy in Western Australia.  Contracting out is the right thing to do.  Occasionally, though, someone gets into 
financial difficulties through no fault of the Government.  The Government must follow proper procedure.  It did 
everything it could.  Unfortunately, it was not able to assist them.  I do not have the answer to some of the questions the 
member for Bassendean asked.  I commit to get those answers to the member in writing within the next week.   

GEOGRAPHE BAY, COASTAL EROSION 
Grievance 

MR MASTERS (Vasse) [9.31 am]:  My grievance is to the Minister for Transport.  It relates not so much to the 
problem of coastal erosion in Geographe Bay but to the solutions to those erosion problems.  At times in our job as 
members of Parliament, as elected representatives of the people, we must adopt a vision.  In the Deputy Premier’s case 
that will relate to his portfolio, and in both our cases to our electorates or to the future of government in this State.  
Vision implies that long-term considerations are taken into account.  We must be proactive rather than reactive.  We 
must have a preparedness to think innovatively and differently, and at times even to think laterally.  We need to develop 
a vision for the future of Geographe Bay, so that in the long term - not in the short term - we create the sort of social, 
economic and environmental future for Geographe Bay that we all accept as being highly desirable.  I admit that being 
visionary is difficult.  I need to tell a story of eight years ago, when I was consultant to the Shire of Busselton to advise 
on waste water treatment plant options.  I recommended in the presence of officers from the Water Corporation the use 
of a constructed wetland for polishing the final waste water from a treatment plant.  I was shouted down loudly, because 
I was proposing a more expensive and different solution and, in that case, it was not an engineering solution.  It is 
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interesting that today a constructed wetland operates to filter the final effluent discharge from the Busselton waste water 
treatment plant.  All that is required is vision, and to challenge people who are not prepared to consider different 
alternatives, so that eventually the correct solution will prevail.   

The Busselton area of Geographe Bay has a situation that needs urgent attention.  As few as 40 years ago there was not 
one rock wall or groyne impacting upon the shoreline of Geographe Bay.  Instead there was 30 kilometres of continuous 
white sand beaches.  A person could walk unimpeded along the entire length of Geographe Bay on white, sandy 
beaches.  At that time there was erosion, but essentially very little erosion.  Aerial photographs taken from 1941 to 1985 
show nine areas of erosion from Dunsborough to Wonnerup.  Those areas represent less than 20 per cent of the total 
shoreline of Geographe Bay.  The two areas of worst erosion in 1985 were areas at which major groynes were 
constructed - the Siesta Park and Guerin Street groynes.  Were these groynes constructed as a response to the serious 
erosion that is shown on the two plans that the Deputy Premier has been given, or did they cause the serious erosion 
problems that those plans highlight in an area that naturally would have suffered only minor erosion if nature had been 
allowed to take its course?  My belief is the latter.  Today we have a profusion of groynes and rock walls along 
significant sections of Geographe Bay.  Because this is a leapfrogging or avalanche effect, the evidence is that 30 or 40 
rock and wooden structures along Geographe Bay are effectively destroying a large degree of its tourism appeal, and 
also the appeal to locals who prefer a nice, white, sandy beach.   

Earlier this year I attended the International Coastal Symposium 2000 in Rotorua, New Zealand.  I wanted to find out 
what was world-best practice with coastal erosion control.  I discovered that world-best practice has primarily two 
components:  The first is sand replenishment; in other words, if sand has been eroded it is brought back to the beach, so 
that nature has sand to attack and erode rather than attacking the sand that is underneath a house or a road.  Secondly, if 
a hard structure is needed, it should usually be built offshore, so that it does not impact directly on the amenity or the 
various values that are attached to the white, sandy beach.  I have a vision:  If we continue the way we are in Busselton, 
we will have a totally unacceptable situation of near-continuous rock walls and regular spacing of groynes along much 
of the 30 kilometres of shoreline along Geographe Bay.  I do not like that vision.  Instead, I am asking the Minister for 
Transport to accept that, at an additional cost, we could implement world-best practice.  It is not being implemented 
everywhere around the world, but it is considered by most people in most countries to be the best way to go.  We must 
remove those groynes and rock walls that are unnecessary and cause severe erosion in their own right.  We must shorten 
some groynes that need to stay to protect the existing human development.  We must use sand replenishment as the No 
1 priority to fight against erosion, rather than accept, almost unthinkingly, the attitude of engineers which is, if there is a 
coastal erosion problem, to put in a groyne or rock wall.  That is old thinking that we must do away with.   

MR COWAN (Merredin - Deputy Premier) [9.38 am]:  I am representing the Minister for Transport.  Notwithstanding 
that the responsibility for the coast and foreshore is with the local government body in the region of the foreshore, 
Transport, through its coastal and facilities management group, has a responsibility to, where possible, provide expertise 
and some advice to those local government bodies.   

In many respects the member for Vasse is probably appealing to the broader constituency that claims often that 
politicians lack vision and he wants to demonstrate that he has one; I commend him for that.  There is a need for us to 
have vision, provided we meet some other qualifications; that is, if we are on a journey towards a vision we must have 
objectives that people can see are being implemented so that we all know where we are going.  Another requirement is 
to show leadership so that we can get on the right path to that vision.  Finally, we should do not frighten the horses 
when we are on the journey; in other words, manage change correctly.  In this case it is the management of change that 
is causing the member for Vasse and his constituents some concern.  Inasmuch as there is erosion, some of the solutions 
provided have solved the problem on the western side of the established groynes; however, on the eastern side there is a 
consistently unacceptable extent of erosion.  It is interesting to hear the views of people who are involved in 
developments that are close to that part of the foreshore.  Those who live on the western side of the groyne want it to 
remain and those on the eastern side say we must do something about it. 

The member for Vasse talked about removing the groynes.  He knows, as well as most people, that he will not get 
community support for that view; the view will split at a minimum 50-50.  There is no doubt that the simplest but 
perhaps most costly solution is the recurrent cost of sand renourishment.  The people in Transport have indicated that if 
the sand were replaced on an annual basis - which I assume it must - or on an as-is basis, we may have some balmy 
weather for the next five years and there would be no erosion.  However, I do not believe that would be the case.  The 
issue is:  Do we say to the local government body, “It is your problem.  You deal with it.  If you want to remove the 
groynes you can but you will be responsible for the recurrent cost of sand renourishment every year.”  I do not believe 
that would be acceptable to the local government body and nobody is saying that that is a practical solution. 

One issue that the member for Vasse did not refer to in his comments today, but for which I know he is a strong 
advocate in order to put his vision into practice, is for a review of that entire foreshore coastal region.  Transport accepts 
that view and supports the member for Vasse in his seeking to have agreement on it.  Unfortunately, there is a dispute 
about who will bear the cost of such a review and its associated recommendations.  Currently, the local government 
body would like the Government to fund three parts of the cost to its funding one part.  Transport has said that it is the 
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responsibility of local government but it will bear the cost of a study on a 50-50 basis.  I urge the member for Vasse to 
present that view at the meeting that I understand he has called for and which will take place, I think, later next week. 

Mr Masters:  Correct. 

Mr COWAN:  I urge him to get some agreement between the parties at that meeting to a reasonable cost-sharing 
process as there must be some accord between local government and Transport before getting community agreement on 
what should be done.  I commend the member for Vasse for having instigated that meeting and I hope the first outcome 
is a recommendation to the Minister for Transport that, with the agreement of all parties, a study should be undertaken 
and the costs will be borne on an established formula so that we can proceed with it. 

I have had limited experience in dealing with local government.  However, I recall one occasion when the local 
government body told me that it was tired of meeting the recurrent costs of sand replenishment at one of its beaches and 
asked for the Government to consider an engineering solution.  An engineering solution was proposed and agreed to 
right up to the time the solution was put forward for public comment.  When the public indicated its opposition to that 
solution, the council did a complete reversal.  That is its right.  However, I believe some positive outcomes can be 
reached from the meeting to be held on 11 September, and I hope the first outcome will be to get agreement that a study 
should be conducted of the way in which we can deal with the issue in the long term.  When we have that agreement, 
we can proceed down the complex path to providing a solution. 

LOCAL EMERGENCY MANAGEMENT ADVISORY COMMITTEE, CITY OF JOONDALUP REGION 
Grievance 

MR BAKER (Joondalup) [9.45 am]:  My grievance is directed to the Minister for Police and for Emergency Services 
and concerns the need to establish a local emergency management advisory committee - LEMAC - in the City of 
Joondalup region.  When that committee is established, there will be a need also to fast track the preparation of a local 
emergency management plan. 

I believe the new City of Wanneroo has already formed a local management committee and is in the process of drafting 
its own emergency management plan.  I understand the new city has engaged a very experienced consultant for that 
purpose and that the City of Wanneroo is funding the preparation of that plan by the consultant.  As the minister would 
be well aware, a local emergency management advisory committee is a regional group of representatives from multiple 
agencies organised to address local emergency matters and to formulate emergency plans and upgrade them from time 
to time, as dictated by changing circumstances.  The obvious key players in any future Joondalup LEMAC would need 
to include the very well established and professional Wanneroo State Emergency Service, the local fire and emergency 
services office based in the Joondalup central business district, the Warwick, Hillarys and Joondalup police stations and, 
of course, the City of Joondalup itself. 

As I said, I understand the City of Wanneroo formed its own LEMAC several months ago and has met on six to seven 
occasions since that time.  I understand also that the preparation of its emergency plan is well under way.  The City of 
Joondalup was to have hosted a meeting in July this year involving all prospective participants in any future LEMAC.  
However, it appears that representatives from the Wanneroo SES were not invited to attend this meeting.  I am sure the 
minister would also be aware of the obvious merits of establishing a LEMAC and an emergency plan in the City of 
Joondalup, particularly given the Joondalup region’s coastline, its extensive road and rail networks and its highly 
urbanised land area.  It is fair to say that, in view of these and other factors, the potential for emergencies in the 
Joondalup area is arguably much greater than in the new City of Wanneroo. 

As with the new City of Wanneroo, perhaps the City of Joondalup will agree to drive, coordinate, steer, etc the 
establishment of a LEMAC and an emergency management plan for the people of Joondalup.  When formed, a 
Joondalup LEMAC could arrange and coordinate joint training exercises with the other LEMAC participants in the 
Joondalup region to ensure that our local police, fire and emergency services personnel, the Wanneroo SES unit and our 
local government authority are properly funded, prepared and trained to adequately deal with future public emergencies 
in the Joondalup region. 

These joint training exercises are absolutely crucial to test and review emergency management plans, including the need 
to identify and eliminate logistical and other problems that may occur in the event of an actual emergency; the need to 
determine the respective roles and responsibilities for the myriad hypothetical scenarios that can arise involving major 
emergencies; the need to record and allocate relevant resources available to LEMAC participants; and the need to effect 
an interface and communications structure between the services.  It may appear that the likelihood of a major 
emergency in Joondalup is somewhat remote.  However, it is fair to say that some of the possible emergencies that 
could arise in the region include major fire and explosion emergencies, major transport accidents, hazardous material 
incidents, search and rescue operations on land, civil disturbances and perhaps even public health incidents.  I 
understand the City of Wanneroo has gone one step further and has agreed to establish its own LEMAC emergency 
coordination centre in the new council buildings.  In view of the key role of the City of Joondalup to act as a local 
community leader, the City of Wanneroo’s leading role in its region, and police statements 3, 4 and 7 dealing with the 
Police Service’s emergency management plans, I ask the minister to assist me in ensuring that the City of Joondalup 
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becomes actively involved in steering and driving a Joondalup LEMAC and emergency management plan.  I also seek 
the minister’s assistance to ensure that this group is properly funded and that regular joint training exercises are held in 
Joondalup for the groups involved in the committee, particularly the local police.  I also seek the minister’s assistance in 
ensuring that an emergency coordination centre is established in the Joondalup policing district.  It may well be that 
such an office could be established within complex housing the Joondalup police district office, which is located in Reid 
Promenade, Joondalup. 

I do not wish to sound alarmist, but I am mindful of the old scouting maxim of the need to be prepared.  It seems that, at 
the moment, the Joondalup region is not prepared to deal with the major emergencies that can arise from time to time.  I 
am well aware that many members of the Wanneroo State Emergency Service are also concerned about this.  They have 
conducted training exercises over the past year or two, but they are somewhat frustrated in that it seems that all the 
agencies in the area that should be involved in these exercises do not appear to be interested in participating in them.  
Once again, I mention that the City of Joondalup, the local government authority in the area, should be one of the key 
players and should provide funding to ensure that a committee is formed, that a plan is established and reviewed from 
time to time and that there are regular, ongoing joint training exercises. 

The City of Joondalup provides a considerable amount of funding each year to the local Wanneroo SES, and I am 
certainly not criticising the city in that regard.  The Wanneroo SES is very grateful for that funding.  However, although 
money is good, a committee must be in place, and we must have an effective plan to cater for any future major 
emergencies.  Will the minister please advise whether he can assist in allaying the concerns of the people of the 
Joondalup region? 

MR PRINCE (Albany - Minister for Police) [9.52 am]:  I respond to the issues raised by the member for Joondalup.  I 
agree with him entirely that the development, the practice and the rehearsal of emergency plans in all local authority 
areas is essential and necessary.  I am reminded very forcefully that some months ago when I launched a publicity 
campaign about staying storm safe this winter, I did so in Fremantle in front of a large block of flats which last year, 
had most of its roof lifted off and had some fairly serious damage done to the top storeys because a storm came through 
that locality.  It is a block of flats of about seven or eight floors.  I pointed to that and said that it could happen 
anywhere.  A few weeks later it happened again to the same block of flats.  In other words, those sorts of things can 
happen even in the best-regulated places and with the best building codes.  Despite everything that people think will 
keep them safe, emergencies of that nature can be caused by weather, over which we have no control.  Other 
emergencies can occur even in the best-regulated societies, such as hazardous chemical spills and rollovers of trucks 
that carry chemicals, fuels, etc.  These things happen, even with the best organisation.  It is necessary and essential that 
an emergency management plan be in place and that it be rehearsed, practised and updated and changed as the days go 
by. 

The Joondalup district emergency management advisory committee - that is at the district level - was formed to cover 
both the City of Joondalup and the City of Wanneroo, which has, at the local emergency management level, a local 
emergency management advisory committee.  Therefore, there is LEMAC and DEMAC and, as it happens, a state 
committee called the state emergency management advisory committee. 

On 26 June this year, representatives from the Fire and Emergency Services Authority, emergency management 
services division, met with representatives from the City of Joondalup - Mr Chris Hall, the director of community 
services, and John Sharp, executive officer - to discuss the concerns and issues those gentleman had about the 
involvement of the City of Joondalup in the emergency management committee.  It was agreed that the police, in their 
capacity of emergency coordinators, would continue to chair the local emergency management advisory committee, and 
the City of Joondalup would support the emergency management activities within its local authority area.  That is 
consistent with many local government authorities throughout Western Australia.  Indeed, the preferred model is for the 
local emergency management advisory committee to be chaired by the town or city mayor or shire president, as the case 
may be.  The deputy chair and the executive officer should be nominees of local government, and their role is to assist 
the local emergency coordinator, who is the officer in charge of the local police subdistrict.  The local emergency 
management advisory committee has a number of functions.  I will provide details of those to the member later.  That is 
what it is all about, and it is good to see the City of Joondalup coming on board in that way. 

On 5 July this year, the inaugural meeting of the Joondalup district emergency management advisory committee was 
held.  That meeting was attended by senior officers from the police, the Fire and Emergency Services Authority - that 
included people from the State Emergency Service, the Fire and Rescue Service and the Bush Fire Service - the City of 
Joondalup, the City of Wanneroo, St John Ambulance, Family and Children's Services, the Department of Transport 
and the Education Department, all of whom often have a critical role to play in any emergency.  The SES regional 
director is Mr Keith Harraway.  He outlined the roles and functions of the district emergency management advisory 
committee. 

On 24 August, only a few weeks ago, the second Joondalup district meeting was held.  It discussed the draft local 
emergency management strategic DEMAC plans that are in the process of being developed.  The composition of 
committee representatives is yet to be finalised.  That is an important matter.  The composition of the committee is not 
yet set in stone, nor should it be.  The city is very supportive of emergency management activities - at least, that is the 
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report that I have been given - both at the local and district levels, and it is assisting in the preparation of the emergency 
strategic plan.  The next meeting of the Joondalup district emergency management advisory committee is scheduled for 
24 October this year.  FESA, in conjunction with the police, will continue to liaise with all the local governments 
involved to ensure that at a local and district level plans are developed and tested. 

There has apparently been some confusion surrounding the role of the Wanneroo State Emergency Service unit, which 
covers both the City of Wanneroo and the City of Joondalup.  Perhaps it would be appropriate for Joondalup to have an 
SES unit.  If it is to have such a unit, the City of Joondalup should set that in motion, because most SES units are 
connected to their local authority.  In fact, local authorities should fund them - in some cases, far better than they do.  At 
the moment, the Wanneroo SES unit, which is a very good unit, covers both local authority areas.  That unit is expected 
to have a representative on both of the local emergency management advisory committees - that is, of both the 
Joondalup and Wanneroo committees.  In addition, the SES metropolitan north regional officer is on the district 
emergency management advisory committee.  One would expect the SES unit to be at the local level and someone from 
north metropolitan to be at the district level.  As I said, that is being worked out at present, and that is what I expect to 
see. 

Certainly, there is no want of encouragement from me, or anybody else for that matter, for these things to happen.  It is 
a little unfortunate that this is happening late, in a sense, granted that the population has exploded in that area in recent 
years.  It is a bit surprising that we have not seen these developments until now.  I appreciate that the two local 
authorities are relatively recent creations.  I agree with everything the member said.  This is an important matter.  One 
can never necessarily anticipate an emergency caused by weather, or other emergencies that perhaps are referable to 
human activity.  These emergency organisations and plans should be in place, and the plans should be practised and 
rehearsed. 

The SPEAKER:  Grievances noted. 

RURAL BUSINESS DEVELOPMENT CORPORATION BILL 2000 
Introduction and First Reading 

Bill introduced, on motion by Mr House (Minister for Primary Industry), and read a first time. 

Second Reading 

MR HOUSE (Stirling - Minister for Primary Industry) [10.00 am]:  I move -  

That the Bill be now read a second time. 

The Bill before the House provides for the operation of the Rural Business Development Corporation and for the 
administration of financial support to eligible rural businesses and persons.  The object of the Act will be to provide for 
continuing a mechanism for the State to provide financial assistance as a means of fostering the development of rural 
businesses.  This Bill replaces the Rural Adjustment and Finance Corporation Act, which commenced in 1971 with the 
introduction of the commonwealth rural reconstruction scheme.  The 1971 Act gave effect to an agreement between the 
Commonwealth and the State and provided for the establishment and operation of a scheme of financial assistance to 
persons engaged in rural industry in Western Australia.  There have been continuing Commonwealth and State 
agreements for financial support for rural industries since 1971 and these have been administered by the Rural 
Adjustment and Finance Corporation.   

The Bill provides for the continuation of a corporate body known as the Rural Business Development Corporation.  
Previously this body has been called the Rural Adjustment and Finance Corporation and the Rural Reconstruction 
Authority.  Over the years there have been various amendments to the Act associated with these name changes and the 
addition of commonwealth-state agreements.  There has been a change in emphasis of Commonwealth schemes.  These 
previously provided assistance to only farmers directly involved in agricultural production.  Schemes may now 
additionally provide support for groups of rural producers and for regional initiatives.  To allow for these changes, the 
Western Australian legislation needs amendment.  New commonwealth-state agreements specify the eligibility criteria 
for a scheme.  The state legislation for administering the scheme in Western Australia has made it difficult to assist 
those intended to be assisted by the agreements.  The Act to be repealed by this Bill has not been upgraded and contains 
eligibility criteria as to whom the corporation may assist.  This often conflicts with criteria set out in the schemes.   

A further difficulty with the legislation to be repealed has been the requirement for new agreements to be scheduled to 
the Act.  This means that legislative amendment has been needed each time a new or amended commonwealth scheme 
is implemented.  Introduction of new schemes occurs regularly and the Act cannot be continually amended to keep up 
with changes.   

The Bill provides for the corporation to operate “approved assistance schemes” and this approach overcomes previous 
anomalies.  The Bill contains no definition of rural industry or farmer nor does it contained eligibility criteria as to who 
may receive assistance from the corporation.  It will be clear that those to be assisted by a scheme are determined only 
by the eligibility criteria laid out in each scheme.  All schemes to be operated by the corporation, whether established by 
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the State or under an agreement between the Commonwealth and State, will be “approved assistance schemes”.  
“Approved assistance schemes” are schemes that state the purpose and nature of financial assistance that may be given 
under the scheme; identify the categories of persons eligible to be given financial assistance under the scheme; and are 
approved by the minister and the Treasurer.   

The corporation under this Bill will have similar functions and powers to those of that under the Act to be repealed.  
These include the power to acquire and dispose of property for the purposes of approved assistance schemes.  The Bill 
enables the corporation to direct funds to other agencies for approved assistance schemes administered by another 
agency.  At present, the Act restricts the use of corporation funds to schemes administered by the corporation.  There 
will be cross-agency participation with the widened focus of rural assistance schemes to include regional initiatives.  
The ability to provide funds to a scheme administered by another agency is included in this legislation. 

The board of the corporation is to have five directors appointed by the minister.  The directors are to have qualifications 
and experience in financial management relevant to the functions of the corporation or other qualifications relevant to 
those functions.  A member of the repealed Act corporation will go out of office on the commencement of the new Act.  
Subject to the Bill, they are eligible to be appointed as a director of the new board.  The creation of a single operating 
account for the corporation provides for the rationalisation of multiple funds that existed under the repealed Act.  
However, separation of funds is maintained.  Under the Financial Administration and Audit Act, commonwealth and 
state moneys and the money for individual assistance schemes is managed separately within the corporation’s 
accounting system.  A number of current standard forms of administration and ministerial relationships with the 
corporation have been adopted in this Bill.  These include the provisions for the use of the common seal, the minister’s 
ability to give directions to the corporation, the minister’s right to access to information and the handling of confidential 
information. 

The ability to delegate the functions of the corporation, authorisation for sub delegation and provision for delegation of 
the chief executive officer’s functions are included in the Bill.  Review of the Act is to be carried out after five years of 
operation.  There are extensive transitional provisions that cover the change of name of the corporation, the status of 
members, the transfer of funds, applications for assistance and the granting of assistance under the repealed Act.   

The Rural Business Development Corporation Bill 2000 simplifies the legislation enabling the provision of financial 
assistance to rural industry.  It provides flexibility to administer schemes for groups of businesses and for regional 
strategies.  It overcomes previous shortcomings in which eligibility criteria in the legislation was out of step with 
eligibility criteria for schemes the corporation was required to administer.  It brings the state legislation in line with 
changes to the commonwealth legislation and will assist in efficient and effective administration of commonwealth and 
state funds for the development of rural and regional industry.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr Cunningham. 

TRUSTEE LEGISLATION (GST CONSEQUENTIAL AMENDMENTS) BILL 2000 
Introduction and First Reading 

Bill introduced, on motion by Mr Prince (Minister for Police), and read a first time. 

Second Reading 

MR PRINCE (Albany - Minister for Police) [10.05 am]:  I move -  

That the Bill be now read a second time. 

The Trustee Legislation (GST Consequential Amendments) Bill addresses problems in the Western Australian Trustee 
Companies Act 1987 and the Public Trustee Act 1941 which have arisen following the application of the 
commonwealth law, A New Tax System (Goods and Services Tax Transition) Act 1999.  The Trustee Companies Act 
and the Public Trustee Act effectively cap charges which can be made to clients.  The federal GST legislation provides 
for the cost of the GST to be passed on to the ultimate consumer.  However, the federal legislation has been drafted in a 
manner such that there are circumstances in which it is not feasible for the Public Trustee and trustee companies to pass 
on the cost.  For example, the federal legislation requires a “written agreement” as a precondition to a trustee company 
passing on the cost of GST from 1 July 2000.  The difficulty is that there is no written agreement in place for the 
creation of an estate because it is created by a will, not an agreement.  The trustee company would be obliged to absorb 
any GST payable.  Unless corrected, these limitations in the state legislation, which are intended to protect clients of the 
highly regulated trustee industry, will represent an unearned windfall to those clients.  The Public Trustee Act sets fees 
and charges which do not allow the application of the GST to the Public Trustee’s fees and charges.  Fees and charges 
may be, and are, set by regulation or by the Public Trustee, but only within the fee cap set in legislation.   

This Bill will increase the current maximum fee cap by an amount equivalent to the maximum allowable amount of 
GST.  Without this provision, the Public Trustee may be required to pay GST without any ability to increase fees, 
resulting in an effective and significant funding cut to that office.  The Trustee Companies Act limits fees and charges 
to those published at the time the service or investment is made.  There is no provision for the GST to be passed on to 
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the estate or clients.  This Bill will provide for that to occur, subject to the original service being provided for all 
investments made prior to the transition dates applicable to GST.  This puts estates and investors from 1 July 2005 in a 
similar position to any other entity with contractual service arrangements.  The Bill provides trustee companies and the 
Public Trustee with the power to pass on the cost of GST where they would otherwise be required to absorb the cost by 
virtue of protective state legislation and the application of the commonwealth law, A New Tax System (Goods and 
Services Tax Transition) Act 1999.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr Cunningham. 

KING AIR ACCIDENT - CONDOLENCE MOTION 

MR COURT (Nedlands - Premier) [10.09 am]:  I move -  

That this House records its sincere regret at the death of the people in the King Air plane tragedy and tenders 
its deep sympathy to all the families.  

This tragedy has touched the hearts of all Western Australians.  Eight people from two States and New Zealand have 
been killed.  The aviation industry is an important part of our State’s economy and, in a way, part of our social life.  
Many people must travel long distances and there is a heavy reliance on air travel, particularly in the mining industry in 
which fly-in fly-out arrangements have become increasingly common over the past two decades.  The airport is often 
empty during the day on a Friday because an “armada” of planes is out working.  On a Friday night and Saturday, 
however, the tarmac is full of the relatively small aircraft that are used to take people to remote parts of our State.  The 
aviation industry has a good safety record, given the number of flights that take place.  However, this tragic accident 
shows that some questions and safety issues remain unresolved and that we must be forever vigilant in ensuring the 
safety of the aviation industry. 

On behalf of the Government, I express heartfelt condolences to the families, friends and workmates of the pilot, Ken 
Mosedale, who was known to some of us; Shaun McKay; Frederick Fineberg; Justin and Barry Woods; Brett Hewett; 
Roger Clarkson; and Matthew Luberda.  We think of their families, friends and those people in the mining industry who 
travel to different mine sites in different parts of our State on a daily basis.  I believe it is appropriate that this 
Parliament take the time to express its condolences, particularly as many members either knew these people personally 
or represent electorates in which these people lived and worked. 

DR GALLOP (Victoria Park - Leader of the Opposition) [10.12 am]:  I thank the Government for accepting the 
Opposition's initiative to acknowledge the grief and loss experienced through the death of the pilot and seven 
passengers of the King Air plane.  We all know the importance of mining to the Western Australian economy and we 
need to recognise that it is a dangerous and risky operation.  The commonality of fly-in fly-out operations provides 
another risk for those involved in this important industry.  As the names of the victims are released, we become aware 
of the grief of the families and friends of the deceased.  We offer our sincere condolences to all those who have lost 
their loved ones and friends.  Such tragic losses are always very difficult, but the loss of these husbands, fathers, sons, 
brothers and friends will be even harder to accept due to the unexpected nature of the disaster in which they were caught 
up.  The thousands of Western Australians who work in our mining industry on a fly-in fly-out basis and those in the 
aviation industry who support them will have a special understanding of the tragedy surrounding these men and their 
families.  There are too many deaths in the mining industry, with six fatalities on mine sites already this year.  Although 
these additional eight tragic deaths did not occur on a mine site, they are mine related.  We recognise that considerable 
improvements in safety practices in the mining industry have been made over the past 12 years.  However, even one 
death is too many.  We must redouble our efforts to improve safety in the mining industry. 

I offer the sincere condolences of the Opposition to the families, friends and work mates of the victims of this tragedy. 

MR GRILL (Eyre) [10.14 am]:  I join the Premier and the Leader of the Opposition in speaking to this condolence 
motion.  I express my deepest sympathy to the families, loved ones and the work mates of those who were killed in this 
tragic accident.  Some of the victims and one of the parents of the victims are known to me, and I know this loss will 
touch many people in my electorate.  Nothing we say here today will bring back those people, nor do I expect that 
anything we say here today will even console their families and loved ones.  However, I am pleased that we are having 
this condolence motion so that we can indicate to the loved ones of the victims that we care about them and their loss 
and extend to them our sympathy and support.  We can say, as we are saying now, that we care about these events. 

It was a truly tragic event and a harrowing experience for all involved.  I express my sympathy to the loved ones and the 
work mates of those killed and to the management executives of Sons of Gwalia Ltd.  They have been through a 
harrowing time.  They knew within minutes of the aircraft taking off that something was wrong, but did not know what.  
They had the unenviable task of endeavouring to contact the families of those on the craft.  Of course, they could not 
convey to those people any definitive knowledge of the situation.  It must have been a harrowing experience to have to 
make those telephone calls and it would have been worse when they revisited the families to indicate that the plane had 
crashed and all were dead.  I have known Peter and Chris Lalor for most of my life, and I also know Mark Cutifan, the 
company’s managing director.  They are all compassionate, dedicated mining executives and wonderful people.  They 
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did not use third parties to convey any of the information to the families or appear at the press conference; they did it 
themselves.  I think their actions bring them credit. 

I might be slightly at odds with my leader; however, I do not think these losses should be considered mining industry 
deaths, but as an aviation accident.  The mining industry has received much blame over the past few months following a 
series of fatal accidents.  I was talking with my colleague the member for Kalgoorlie about this matter just a few 
minutes ago.  She expressed the view, with which I concur, that there but for the grace of God go any of us.  I am on an 
aircraft every second day of the week and I know the member for Kalgoorlie is in much the same situation.  We are 
quite often on small aircraft similar to the King Air.  There but for the grace of God go many people in our community.  
These events are terribly tragic.  Likewise, this accident cannot be laid at the feet of the fly-in fly-out operations.  I do 
not agree with fly-in fly-out operations; I would rather they did not exist.  I know the Leader of the Opposition and 
Premier probably agree.  However, they do exist.  Over the years, the Lalor brothers have endeavoured to minimise the 
number of workers on fly-in fly-out contracts.  The operation at Leonora was predominantly not a fly-in fly-out 
operation, although some people did fly in from Perth.  However, about 25 or 30 employees, quite a number of families 
and all senior staff remain on site.  The management of our premier Western Australian-owned and operated mining 
company has done the right thing in this case.  I would not like it to be blamed in any way.   

A memorial service will be held next Wednesday at Leonora at 2.00 pm.  I hope to be there, and I hope some of my 
colleagues will also be there.  

MR COWAN (Merredin - Deputy Premier) [10.18 am]:  The National Party joins with the Premier, the Leader of the 
Opposition and the member for Eyre in this condolence motion.  It extends its deepest sympathy to the friends and 
families of those people who lost their lives in this accident. 

Many of us here feel close to this tragedy because, as the member for Eyre indicated, we spend much of our time flying 
to accomplish the tasks we have set ourselves.  In an exercise done in conjunction with the Salaries and Allowances 
Tribunal last year, I calculated that I spend in excess of five hours a week in an aircraft.  That does not include any time 
I spend travelling to and from my electorate.  Those people who use aircraft as their major part of travel fly for many 
more hours than I do.  We are very close to that mode of transport.   

I also have been talking to the people involved with the management of Sons of Gwalia Ltd.  The member for Eyre is 
correct:  They feel very intensely about this issue.  They have prided themselves on the fact that they take a very close 
interest in the management of that company and have a hands-on operation.  The member is correct when he says that 
the management dealt with this issue directly rather than assign someone the task.  For a State that depends so heavily 
on the mining industry, which depends so heavily on air transport, this is a tragedy that reminds us yet again that we 
must be extremely vigilant about safety in the aviation transport industry.  I assure members that it is on the minds of 
everybody.  I was at the airport at seven o'clock yesterday morning and it was a very solemn place.   

On behalf of the National Party, I extend its sympathy and condolences to all the members of the families who suffered 
a loss in that accident and also to the management of the Sons of Gwalia operation.  

MS ANWYL (Kalgoorlie) [10.21 am]:  I, too, offer my condolences to the family, friends, work mates and associates 
of the people who were so tragically killed in this accident.  I also want to acquaint those members of Parliament who 
are not familiar with mining communities with the effect that such an accident has on the whole community.  I am 
aware that a number of members of Parliament have children, siblings and relatives in the mining industry.  Every time 
we hear of the unfortunately too frequent accidents that occur, either in or associated with the mining industry, people 
immediately wonder whether their spouse, one of their relatives or family members was affected by this.  I have a 
number of friends who work at Sons of Gwalia, most of whom work on a fly-in, fly-out arrangement from Perth.  The 
associated weight of that is much worse for those who have family members who are working underground or 
elsewhere.  It is difficult to offer condolences to the families without also acknowledging the very recent tragedies that 
have occurred underground at both the Bronzewing mine and the mine where Mr Criddle lost his life only last weekend.  
It is worth remembering that people who live or work in mining communities have a constant fear that one of their 
loved ones will be affected in a tragic accident of this nature or in one which is associated more directly with the mining 
industry.   

The effect on families of the general level of toil and the extremely long hours that are worked is never brought home to 
me more than when I am in Perth and get up very early to drive to the airport.  Other members have spoken about the 
number of people lined up to get on aircraft.  There is not a lot of traffic on the roads in Perth during that drive to the 
airport at 5.00 or 5.30 am.  If members were on the roads in Kalgoorlie-Boulder at 4.30 am, they would think it was 
peak hour.  One is constantly reminded of the very long hours and the extremely hard nature of the work that those 
people experience.   

Even though some of the children of these families have chosen to live in the metropolitan area, their families are still in 
the goldfields-Esperance district.  I am sure all members wish to pass on their best wishes to the families, relatives and 
work mates of these people and to remember the extremely difficult nature of the mining industry generally.   
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MR MINSON (Greenough) [10.24 am]:  I, as have other members, put on record my condolences to the families, 
particularly to the family of the pilot, Ken Mosedale, a man I knew pretty well.  He was a very careful pilot, with whom 
I had flown on a number of occasions.  Indeed, he had unofficially commenced my training on multi-engine rating.  
When I say "unofficially", he used to let me sit in the copilot's seat and take the controls, and he explained what to do.  
He was very thorough and unflappable and a very cool and competent pilot.   

I was disappointed to hear on the news this morning that both the manufacturer of the aircraft, Raytheon Aircraft of 
America, and the Royal Flying Doctor Service have not supported the call by the Deputy Prime Minister to install in 
these aircraft aural warning signs for the loss of pressurisation.  If a warning system is to be installed and wired up to a 
flashing light in an aircraft that costs about $2.5m or $3m new, it is just as simple to wire it up to some sort of siren as 
well.  The true cost is probably literally only a few dollars, although aviation engineers and processors tend to inflate 
these things by many hundreds or thousands of per cent.  If that is shown to be the cause of this accident, it will be the 
second one in Australia to be caused by depressurisation.  If that is the case, I hope that John Anderson prevails and 
follows through with his request to the Civil Aviation Safety Authority to make these changes.   

The fact of the matter is that when something goes wrong in a multi-engine aircraft, the cockpit becomes an extremely 
busy place.  The pilot must fly the aircraft and make his radio calls, as well as a number of other things.  What happens 
if something goes wrong in an abnormal way - perhaps the bulb of a flashing light does not work - and there is no 
backup siren?  Perhaps eight people lost their lives for want of something that is probably worth about $5 - a siren that 
could be hooked up as well as a light bulb.  That would draw the pilot’s attention to the fact that the aircraft was falling 
below the required pressurisation levels to ensure that the level of oxygen in the pilot’s blood was such as to keep him 
conscious.   

It is not for me to pre-empt the Civil Aviation Safety Authority's inquiries.  I acknowledge that there are hundreds, and 
probably thousands, of King Air aircraft flying in the world.  It is one of the safest aircraft of its type.  If I were the 
owner and operator of a King Air aircraft, I would go down to the local tractor manufacturer and buy a $5 warning siren 
and wire it up to my flashing light.  It would not be legal because it would interfere with the original design of the 
aircraft.  If it transpires that depressurisation was the cause of this accident, such a simple device would have saved the 
lives of eight people.  I hope that John Anderson follows through with this particular inquiry.  I saw Ken not only when 
I flew with him, but also when he frequented the Royal Aero Club of WA.  He was not a member of the Royal Aero 
Club, of which I am the vice president.  However, on behalf of the Royal Aero Club, I extend our sympathy to his 
family.  I know he will be sadly missed.   

MR McNEE (Moore) [10.29 am]: I support the comments of the Premier, the Leader of the Opposition and other 
members.  We all understand the difficult conditions under which people work.  It brings home to us the suddenness of 
death when people leave home in the morning and never return.  That is a terrible thing with which people must grapple 
and cope because it is so unexpected.  I express my condolences to the families of those people.  I particularly want to 
mention Ken Mosedale.   

I flew throughout my electorate with Ken piloting the aircraft many times.  When I charter an aircraft I always feel that 
I am putting my life in someone else’s hands.  We often do that with professional people, so we must have real trust in 
them.  Ken was a professional in every way.  I have been with Ken at airstrips at night, which are fire lit.  Irrespective of 
whether he arrived at the plane first or we were with him, he always thoroughly carried out all the appropriate safety 
checks.  He was a man whom I admired.  I can remember on one occasion flying to Leeman from Perth where the 
weather was fine.  When we reached Leeman the weather was nasty so we flew around for some time, until eventually 
he said that we could not land.  I did not argue. 

He was very proud of his family.  When on the ground he frequently telephoned them to advise them when he would 
arrive home.  I extend to his family my sincere condolences and I hope that they can look forward to better times.  

Question passed, members standing. 

CRIMINAL PROPERTY CONFISCATION BILL 2000 
Standing Orders Suspension 

Resumed from 5 September on the following motion by Mr Barnett (Leader of the House) - 

That so much of the standing orders be suspended as is necessary to enable the House to - 

(a) forthwith consider a motion for pro forma amendments to the Criminal Property Confiscation Bill 
2000 prior to the conclusion of the second reading debate on the Bill; and 

(b) consider in detail the Bill as amended pro forma, immediately following the second reading. 

Question put and passed with an absolute majority. 
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Pro Forma Amendments 

On motion by Mr Prince (Minister for Police), resolved - 

That the amendments standing on the Notice Paper in the name of the Minister for Police be made pro forma.  

Amendments agreed to pursuant to the foregoing motion were as follows – 

Clause 7 

Page 4, line 18 - To delete “withdrawn” and substitute the following - 
“ cancelled or set aside  ”. 

Clause 9 

Page 6, after line 9 - To insert the following  - 

“ 
(a) the property vests free from all interests, whether registered or not, including trusts, 

mortgages, charges, obligations, estates and rights-of-way or other easements; 
”. 

Page 6, lines 12 and 13 - To delete the lines and substitute the following - 

“ 
obligations and estates, (except rights-of-way, easements and restrictive covenants); 

”. 
Clause 13 

Page 8, line 27 - To insert after “respondent;” the following - 
“ or ”. 
Page 8, line 29 - To delete “made; or” and substitute the following - 
“ made. ”. 
Page 9, lines 1 to 4 - To delete the lines. 

Clause 16 
Page 9, lines 25 and 26 - To delete  “directly or indirectly acquired” and substitute the following - 
“ wholly or partly derived or realised, directly or indirectly, ”. 

Clause 18 
Page 11, lines 5 and 6 - To delete “order or a crime-used property substitution”. 

Clause 34 
Page 19, line 13 - To delete “court” and substitute the following - 
“ Justice of the Peace ”. 
Page 19, after line 18 - To insert the following - 
“ 

(4) A freezing notice may be issued under subsection (3) for all or any property that is owned or 
effectively controlled by the person, whether or not any of the property is described or 
identified in the application. 

(5) A freezing notice may be issued under subsection (3) for all property acquired after the order 
is made - 

(a) by the person; or 

(b) by another person at the request or direction of the first-mentioned person. 

(6) When considering an application for a freezing notice, a Justice of the Peace must —  

(a) consider each matter that is alleged by the applicant as a ground for issuing the 
freezing notice; and 

(b) if the justice decides to issue the freezing notice — set out in the notice each ground 
that the justice finds is a ground on which the notice may be issued. 

”. 

Clause 38 

Page 22, line 10 - To delete “takes effect” and substitute the following - 
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“ comes into force ”. 
Page 22, line 14 - To delete “(3)” and substitute the following - 
“ (4) or (5) ”. 
Page 22, lines 16 to 24 - To delete the lines and substitute the following - 
“ 

(3) However, if the freezing notice was issued on 2 or more grounds, but a memorial has not 
been lodged under subsection (4) or (5) in relation to each of those grounds, the freezing 
notice continues in force as if it had been made on each remaining ground. 

(4) If a freezing notice under section 34(2) is in force for registrable real property, the applicant 
for the freezing notice must lodge a memorial with the Registrar of Titles if —  

(a) the freezing notice is cancelled under section 40; 
(b) the freezing notice is set aside under Part 6; or 
(c) the property is confiscated under section 6, 7 or 8. 

(5) If a freezing notice for registrable real property was issued under section 34(3) on the basis 
that a person has been or is likely to be charged with an offence, the applicant for the 
freezing notice must lodge a memorial with the Registrar of Titles if —  

(a) where the notice was issued on the basis of advice given under section 34(3)(a) — 
the person is not charged with the offence within 21 days after the date of the 
freezing notice; 

(b) the charge against the person is disposed of; 

(c) the charge is finally determined, but the person is not declared to be a drug 
trafficker under section 32A(1) of the Misuse of Drugs Act 1981; 

(d) the freezing notice is cancelled under section 40; 

(e) the freezing notice is set aside under Part 6; or 

(f) the property is confiscated under section 6, 7 or 8. 
”. 

Clause 39 

Page 23, line 1 - To insert after “A freezing notice” the following - 

“ issued under section 34(2) ”. 

Page 23, after line 6 - To insert the following  - 

“ 

(3) A freezing notice for property (except registrable real property) issued under section 34(3) 
on the basis that a person has been or is likely to be charged with an offence stops being in 
force as soon as one of the following happens - 

(a) where the notice was issued on the basis of advice given under section 34(3)(a) — 
the person is not charged with the offence within 21 days after the date of the 
freezing notice; 

(b) the charge against the person is disposed of; 

(c) the charge is finally determined, but the person is not declared to be a drug 
trafficker under section 32A(1) of the Misuse of Drugs Act 1981; 

(d) the freezing notice is cancelled under section 40; 

(e) the freezing notice is set aside under Part 6; or 

(f) the property is confiscated under section 6, 7 or 8. 

(4) However, if the freezing notice was issued on 2 or more grounds, but the notice has not 
ceased to be in force under subsection (3) or (4) in relation to each of those grounds, the 
freezing order continues in force as if it had been made on each remaining ground. 

”. 
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Clause 40 

Page 23, line 11 - To insert after “notice” the following - 

“ issued under section 34(2) ”. 

Clause 43 

Page 24, line 24 - To insert after “order” the following - 

“ has been made in relation to the property, or ”. 

Page 24, line 27 - To insert after “whom the” the following - 

“ examination order, monitoring order or suspension ”. 

Page 25, after line 3 - To insert the following  - 

“ (a) a production order has been made against the person; ”. 

Clause 46 

Page 27, line 12 - To delete “issue of the notice” and substitute the following - 

“ making of the order ”. 

Page 27, line 16 - To delete “issue of the notice” and substitute the following - 

“ making of the order ”. 

Clause 47 

Page 28, line 16 - To delete “in accordance with” and substitute the following - 

“ under ”. 

Page 28, lines 18 and 19 - To delete “officer in charge of the police station specified in the notice” and 
substitute the following - 

“ DPP ”. 

Clause 48 

Page 29, after line 7 - To insert the following  - 

“ 
(3) However, if the freezing order was made on 2 or more grounds, but a memorial has not been 

lodged under subsection (4) or (5) in relation to each of those grounds, the freezing order 
continues in force as if it had been made on each remaining ground. 

”. 

Clause 49 

Page 31, line 29 - To insert after “property” the following - 

“ (except registrable real property) ”. 

Page 33, after line 12 - To insert the following  - 

“ 

(6) However, if the freezing order was made on 2 or more grounds, but the order has not stopped 
being in force under subsection (2), (3), (4) or (5) in relation to each of those grounds, the 
freezing order continues in force as if it had been made on each remaining ground. 

”. 

Clause 50 

Page 33, line 21 - To insert after “93” the following - 

“ (2) ”. 

Clause 61 

Page 39, lines 21 to 27 - To delete the lines and substitute the following - 
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“ 
(2) A person convicted of an offence under subsection (1)(c) is liable to a fine of $100 000 or an 

amount equal to the value of the property, whichever is greater, or imprisonment for 5 years, 
or both. 

”. 

Clause 65 

Page 43, lines 16 and 17 - To delete “not exceeding $100 000 or imprisonment for a period not exceeding” and 
substitute the following - 

“ of $100 000 or imprisonment for ”. 

Clause 73 

Page 49, line 24 - To delete “functions” and substitute the following - 

“ powers  ”. 

Page 50, line 4 - To delete “functions” and substitute the following - 

“ powers  ”. 

Clause 82 

Page 56, after line 4 - To insert the following  - 

“ 
(b) the property is not effectively controlled by a person who made criminal use of the property; 

”. 

Page 56, line10 - To delete “paragraphs” and substitute the following - 

“ subsection ”. 

Page 56, line10 - To delete “(4)(a) and (b)” and substitute the following - 

“ (4)(a), (b) and (c) ”. 

Page 56, lines 13 and 14 - To delete “net proceeds of the sale” and substitute the following - 

“ value ”. 

Clause 84 

Page 57, line 9 - To insert after “set aside” the following - 

“ a freezing notice issued for property under section 34(3) or ”. 

Clause 87 

Page 58, after line 7 - To insert the following  - 

“ 
(b) the property is not effectively controlled by a person who made criminal use of the property; 

”. 

Page 58, line 23 - To delete “net proceeds of the sale” and substitute the following - 

“ value of the property ”. 

Page 58, line 26 - To delete “(1)(a), (b) and (c)” and substitute the following - 

“ (1)(a), (b), (c) and (d) ”. 

Page 62, line 8 - To delete “net proceeds of the sale” and substitute the following - 

“ value  ”. 

Clause 96 

Page 63, line 20 - To delete “exercise” and substitute the following - 

“ perform  ”. 

Clause 98 

Page 64, line 15 - To delete “exercise” and substitute the following - 
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“ perform  ”. 

Page 64, line 17 - To delete “exercise” and substitute the following - 

“ perform  ”. 

Clause 99 

Page 64, line 21 - To delete “exercising” and substitute the following - 

“ performing ”. 

Clause 101 

Page 65, lines 3 and 4 - To delete “on an application”. 

Page 65, lines 5 and 6 - To delete “to hear and determine an application” and substitute the following - 

“ in any proceedings ”. 

Page 65, lines 9 to 11 - To delete “to hear and determine an application in relation to property for a declaration 
or order of a kind listed in subsection (4)” and substitute the following - 

“ in proceedings under this Act in connection with property ”. 

Page 65, lines 14 to 21 — To delete the lines and substitute the following - 

“ 
(4) Despite subsection (3), a Local Court has no jurisdiction in proceedings for an unexplained 

wealth declaration or an examination order. 
”. 

Clause 105 

Page 67, line 11 - To insert before “plants” the following - 

“ prohibited ”. 

Page 67, line 11 - To insert before “drugs” the following - 

“ prohibited ”. 

Page 67, line 14 - To insert before “plant” the following - 

“ prohibited ”. 

Page 67, line 14 - To insert before “drug” the following - 

“ prohibited ”. 

Page 67, line 17 - To insert before “plant” the following - 

“ prohibited ”. 

Page 67, line 17 - To insert before “drug” the following - 

“ prohibited ”. 

Clause 113 

Page 70, line 11 - To delete “a memorial of ” and substitute the following - 

“ an instrument relating to  ”. 

Page 70, line 13 - To delete “memorial” and substitute the following - 

“ instrument ”. 

Page 70, line 14 - To delete “a memorial of ” and substitute the following - 

“ an instrument relating to  ”. 

Page 70, line 20 - To delete “a memorial of ” and substitute the following - 

“ an instrument relating to  ”. 

Page 70, line 22 - To delete “memorial” and substitute the following - 

“ instrument ”. 



 [Thursday, 7 September 2000] 921 

 

Page 71, line 1 - To delete “if a memorial” and substitute the following - 

“ despite any other law in force in Western Australia, if an instrument ”. 

Page 71, line 4 - To delete “memorial” and substitute the following - 

“ instrument ”. 

Page 71, line 11 - To delete “memorial” and substitute the following - 

“ instrument ”. 

Page 71, line 11 - To insert after “registered” the following - 

“ 
, or at the time that the dealing or purported dealing to which the instrument relates was carried out 

”. 

Page 73, line 4 - To delete “is to — ” and substitute the following - 

“ is to register the memorial. ”. 

Page 73, lines 5 to 7 - To delete the lines. 

Page 73, after line 7 - To insert the following new subclauses - 

“ 
(2) When a memorial of the confiscation of registrable real property is lodged under section 

31(1) then, in addition to registering the memorial, the Registrar of Titles is to - 

(a) register the State of Western Australia as the proprietor of the property; and 

(b) endorse the certificate of title of the property to the effect that, when the memorial 
was registered, the property ceased to be subject to or affected by any interests 
recorded on the certificate of title, including caveats, mortgages, charges, 
obligations and estates (except rights-of-way, easements and restrictive covenants) 
to which it was subject immediately before the registration of the memorial, or by 
which it was affected immediately before the registration of the memorial. 

(3) The Registrar of Titles may dispense with the production of any duplicate certificate of title 
or any duplicate instrument for the purposes of entering on the duplicate certificate or 
duplicate instrument any memorandum that would, but for this subsection, be required to be 
entered under the Transfer of Land Act 1893 as a result of registering a memorial under this 
Act or of doing anything else required or permitted by this Act. 

(4) If, under subsection (3), the Registrar of Titles dispenses with the production of a duplicate 
certificate of title or duplicate instrument - 

(a) the Registrar must endorse the certificate of title to the effect that the memorandum 
concerned has not been entered on the duplicate certificate of title or the duplicate 
instrument; and 

(b) any subsequent dealing in the property has effect as if the memorandum had been 
entered on the duplicate certificate of title or the duplicate instrument. 

(5) If, under subsection (3), the Registrar of Titles dispenses with the production of a duplicate 
certificate of title, then, on the application of the registered proprietor, the Registrar may 
cancel the certificate of title for which the duplicate was issued, and create and register a new 
certificate of title for the property. 

(6) The Registrar of Titles is not required to obtain the consent or direction of the Commissioner 
of Titles to perform a function conferred on the Registrar under this Act. 

(7) To the extent that a provision of this Act relating to registrable real property is inconsistent 
with the Transfer of Land Act 1893, the provision of this Act prevails, but this Act does not 
otherwise affect the operation of the Transfer of Land Act 1893 in relation to registrable real 
property dealt with under this Act. 

”. 

Clause 114 

Page 71, line 15 - To delete “freezing order or” and substitute the following - 
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“ freezing notice or ”. 

Clause 132 

Page 82, line 3 - To delete “exercise” and substitute the following - 

“ performance ”. 

Page 82, line 5 - To delete “exercise” and substitute the following - 

“ performance ”. 

Page 82, line 9 - To delete “exercise” and substitute the following - 

“ performance ”. 

Page 82, line 11 - To delete “exercise” and substitute the following - 

“ performance ”. 

New clause 

Page 85, after line 15 - To insert the following  - 

“ 
139. Legal professional privilege withdrawn 

(1) A person is not entitled to contravene an order or requirement under this Act in 
relation to any information or any property-tracking document or other document, 
on the basis that the information, property-tracking document or other document is 
subject to legal professional privilege, or contains or is likely to contain information 
that would, apart from this subsection, be subject to legal professional privilege. 

(2) A warrant under section 74 may be issued and executed in relation to a 
property-tracking document whether or not the document would, apart from this 
subsection, be subject to legal professional privilege, or contains or is likely to 
contain information that would, apart from this subsection, be subject to legal 
professional privilege.  

(3) Any information or property-tracking document or other document produced or 
obtained under or for the purposes of this Act, or any information in a 
property-tracking document or other document produced or obtained under or for 
the purposes of this Act is not inadmissible in any proceedings under this Act only 
because the information, property-tracking document or other document would, 
apart from this subsection, be subject to legal professional privilege. 

”. 

Clause 152 

Page 94, lines 8 and 9 - To delete “or crime-derived”. 

Page 94, lines 23 and 24 - To delete “or crime-derived”. 

Page 95, line 4 - To delete “or crime-derived”. 

Clause 159 

Page 99, line 3 - To delete “is taken to abscond” and substitute the following - 

“ absconds ”. 

Page 99, line 13 - To delete “is taken to abscond” and substitute the following - 

“ absconds ”. 

Glossary 

Page 101, lines 11 to 19 - To delete the lines. 

Page 102, line 20 - To insert before “order” the following - 

“ declaration or ”. 

Page 102, lines 21 and 22 - To delete the lines. 

Page 104, lines 15 to 17 - To delete the lines and substitute the following - 
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“ 
(a) an ADI within the meaning of section 5 of the Banking Act 1959 of the Commonwealth; 

(b) the Reserve Bank of Australia; 

(c) a person who carries on State banking within the meaning of section 51(xiii) of the 
Commonwealth Constitution; 

(d) a society to which the Building Societies Act 1976 applies; 

(e) a registered society within the meaning of the Co-operative and Provident Societies 
Act 1903; 

”. 

Page 105, after line 23 - To insert the following  - 

“ 
“instrument”, in relation to a dealing with registrable real property, means —  

(a) a memorial under this Act; or 

(b) an instrument as defined in the Transfer of Land Act 1893; 
”. 

Page 106, after line 24 - To insert the following  - 

“ 
“registration”, in relation to an instrument relating to a dealing in registrable real property, has the 
same meaning as in section 52 of the Transfer of Land Act 1893; 

”. 

Page 106, line 33 - To delete “order” and substitute the following - 

“ declaration ”. 

Page 107, line 3 - To delete “order” and substitute the following - 

“ declaration ”. 

Consideration in Detail 

Clause 1:  Short Title  - 
Mr McGINTY:  During some discussion earlier this week, the minister indicated something which I did not hear 
clearly, to the effect that trade unions could be the subject of some action under this legislation.  Will the minister 
explain how he envisages that might occur? 

Mr PRINCE:  It was in response to a not entirely - knowing his background - tongue-in-cheek interjection from the 
member for Peel that “Most in St Georges Terrace should fear this Bill”, implying that a good deal of criminality is 
involved in big business.  However, I made the point that the same could apply to other organisations which might well 
have members who are criminals and who, by reason of their criminally-derived income, contribute to an organisation.  
However, I am not suggesting that a union or any other business would know that a person was a criminal.  In a sense, 
therefore, if this Bill is used to confiscate the wealth that person has acquired due to his criminal behaviour and, in a 
property sense as defined in the Bill, part of that wealth, whether through shares in a company or whatever, represents 
some interest in a trade union, a motorcycle gang, a bowling club or a business, all of those things can be taken.  I was 
merely making the point by interjection, in response to an interjection, that the legislation will apply not only to the top 
end of town, but also elsewhere. 

Mr McGINTY:  There has been some debate about the possible extent of the coverage of this Bill.  The minister has 
dealt in part with that in the comments he has just made to the House.  There was some comment that people such as the 
Bond family could be the subject of action under this legislation.  There was certainly some indication that finance 
brokers and their business partners could be the subject of action under this legislation.  Could the minister indicate to 
the House those areas in which there has been any even informal consideration as to likely targets for this Bill?  I should 
image, for instance, that John Kizon might be someone who would come to the attention of the relevant officers in the 
office of the Director of Public Prosecutions.  With the exception of the minister responsible for handling this Bill, and 
perhaps the Premier’s brother, I cannot see too many other finance brokers who have gone bankrupt who might be the 
subject of action under this Bill, but, to aid in our general understanding of the intended impact of this legislation, I 
would appreciate the minister’s indicating both generally and specifically what he envisages to be the impact of this 
Bill.   

I ask that question because of a very enlightened and appropriate comment that was made by the DPP, where he 
indicated that he would not be seeking to use this legislation to do things that were out of step with contemporary 
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values.  He said that in the context of brothels.  Quite clearly a brothel operates for an illegal purpose.  In most cases it 
would be arguable that the property would be crime-derived, and I do not think there would be any doubt about it being 
crime-used property.  That would leave brothels open to confiscation.  I saw a well-known madam from Kalgoorlie on 
television last night who had just put up some multimillion dollar development in Kalgoorlie. 

Mr Prince:  It was her manager who was on television, if you watched the same program as I did. 

Mr McGINTY:  It was a terrible program so I will not tell the minister which one I saw. 

Mr Prince:  The program was Men Down Under. 

Mr McGINTY:  Yes.  The DPP has said that he would not seek to use this legislation to enforce or to give efficacy to 
outmoded legislation in an area in which the law was quite deficient, such as in the area of brothels.  I was heartened by 
that.  However, it then gives rise to a problem of whether this law will be selectively enforced.  That is the problem that 
we have with the discredited containment policy and the like. 

My question to the minister, to which I would certainly appreciate some detailed response, is:  Who are those who have 
been identified either in general or specific terms as being the people who are likely to be targeted with this legislation? 

Mr PRINCE:  My information as at today is that no list has been prepared.  No particular groups, organisations or 
individuals have been in a preliminary sense put up as potential targets that I know of. 

Mr McGinty:  What about finance brokers? 

Mr PRINCE:  If such work has been done within the Police Service, I would not be expected to be told about it either.  I 
do not think I should be, to be honest, and I do not honestly think that the member for Fremantle should either.  

Mr Kobelke:  Not even by category? 

Mr PRINCE:  I meant by individual.  Regarding categories, clearly those who are identified as having wealth for which 
there is no known legitimate income and those who are suspected or “known” in the general parlance to be major drug 
dealers would be very close to the top of any list that should be prepared, in my opinion.  Whether that includes any 
people whom the member for Fremantle has named remains to be seen, to be blunt, but that is where I think we should 
start. 

Incorporated in what I have just said are the activities of some of the outlaw motorcycle gangs, because it is well known 
that they are significantly involved in the amphetamine trade, and there is no reason on earth why they should not be 
examined in detail to see whether this legislation, assuming it passes, will be used in relation to their criminal activities.  
That of course raises a problem because members of those clubs are probably not engaged in criminal activities, and 
some are.  Some of the wealth of the club can probably be said to have been legitimately derived and some certainly 
could not be so described, which points to the complexity of making this law work when one seeks to apply it.  The sort 
of proposition I have just put will apply to most and it will be the rarity where one can say that the totality of this 
wealth, whether it be real estate, buildings, motor car or whatever the case may be, is totally derived from an illegal 
activity.  It will be a mixture, so it will require a great deal of information and hence a number of people doing the 
analysis of it to work out what is and what is not confiscable.  Then the seizure is made, then there is the confiscation, 
then there is an objection and then there is a court process.  That is what I suspect will happen. 

At the top of any list that was prepared, if I had anything to do with it, would be those involved in drugs and drug 
trafficking in a major sense, then those who are involved in major fraud, because major fraud involves a lot of money 
and it should be possible to identify those who have gained significantly as a result of that but the late Laurie Connell 
perhaps would have been a classic case.  Whether the Bond family is one to be considered is speculation, I do not know.  
I have not read either of Mr Barry’s books, although I have been encouraged to do so and I probably will.  Whether that 
is a legitimate target, I do not know at this time, and there may well be others like that.   

When we get into the finance brokers’ area, Grubb as I understand it from reports I have seen of his sentence and so on, 
used some of the money which he stole in order to fund a lifestyle.  He also used some of the money that he stole for 
purposes other than personal enrichment.  In that sort of case there is no benefit, frankly.  If this law were on the statute 
books now, there would be no point in using it against Grubb because the man is bankrupt in any event and everything 
that he had has been seized by either his trustee in bankruptcy or under some form of insolvency in the companies 
which he controlled.  In other words, one way or another, he has been stripped of everything he had.  In a selective 
sense we will not use this legislation where there is some other process that in effect achieves the same end.  
Insolvency - whether it be insolvency of a corporate structure or bankruptcy of an individual - may well achieve the 
same end that we seek to achieve here.  It is where that does not happen that this Bill fits very nicely, because it is 
where the person is not insolvent, has significant wealth and has no income that can justify the acquisition of that wealth 
that this law is triggered.  

The DEPUTY SPEAKER:  I remind members of the Speaker’s ruling on the short title; namely, that it is to be a short 
debate and should not go on indefinitely. 
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Mr WIESE:  Like the member for Fremantle, I am trying to understand some of the basic parts of the legislation before 
we get into the real content.  The minister has raised what I believe is one of the crucial issues regarding this legislation; 
that is, how far it reaches.  The minister commented about the proceeds of crime.  They are exactly that now, 
considering that Mr Grubb has been convicted.  We are talking about the proceeds of crime resulting from the 
operations of that person. As the minister intimated, a lot of those funds may have been used to pay interest to other 
persons.  Those payments would appear to have been payments that are the direct result of the criminal operations of Mr 
Grubb.  Does this legislation reach so far as to chase those payments that were made from criminally-derived income, in 
this case, payments being made as interest?  That is one of the critical questions that the House must understand before 
we get too far into this committee debate.  

Mr PRINCE:  My advisers indicate that the legislation would be capable of being used in those circumstances.  First, at 
the risk of sounding repetitive, if Grubb, a finance broker, has taken money from one person and has applied it by way 
of interest payments to another because of a defaulting borrower, the person who is receiving the interest payments not 
knowing that the borrower has defaulted, in other words, thinking that he is receiving money to which he is entitled, 
would be an innocent third party.  Because the finance broker conducted a criminal act in the misappropriation of those 
moneys it is possible for those moneys to be seized from the person who has received them.  However, if a person who 
received them has used that money as disposable income to live, there will be nothing to seize.   

Secondly, there will obviously always be discretion as to whether the law should apply in those circumstances.  I would 
expect that, given the circumstance I have just described, it would not.  That does not mean that the civil law does not 
take over on the basis that moneys have been paid that should not have been paid and there should be a repayment.  
Putting it bluntly, those are matters that, with regard to the finance brokers, whether we are talking about Grubb, Global 
or Jamieson, will be sorted over the next few months.  I do not know whether those payments can be traced and legal 
and civil action can be taken to recover them..  In that circumstance, it is probably best left to the civil courts to 
determine, because someone who has received an interest payment that was not a true interest payment has not been 
culpable of a criminal activity.  I am assuming they are innocent third parties.  The criminal confiscation legislation 
would not be the only way we try to take from them that which they have innocently received. 

Mr McGinty:  This legislation does that.  

Mr PRINCE:  It could; however, there is discretion.  The DPP has quite rightly said -  

Mr McGinty:  There is no discretion in the court.  

Mr PRINCE:  No, but the discretion applies in the decision by the DPP to impose the operation of the law on that set of 
circumstances.  If the DPP judges not to do that, I would agree with him or her.  That would be a proper exercise of the 
discretion of a prosecutor, empowered by this Bill with significant power, and also significant discretion.  I do not have 
a problem with that. 

Mr Wiese:  Surely once that process is started the judge has no discretion.  

Mr PRINCE:  The DPP has discretion to not commence the process of seizure. 

Mr Wiese:  Once the process has started, however, the court has no discretion and it is then the instrument that follows 
up the payments and the money trails.  

Mr PRINCE:  One would expect that the innocent third party would make an objection under part 6.  It would then get 
into interesting definitions of property and innocence in the sense that is described in part 6.  If, in the circumstances we 
have been discussing, the DPP chooses not to proceed, that is a great thing.  If, on the other hand, an outlaw motorcycle 
gang or some criminals were using a brothel to do things outside community norms, for example, to market drugs, there 
would be no reason for the DPP not to proceed. 

Mr McGinty:  What about selling sex?  

Mr PRINCE:  There never has been a law in this country or in Britain that has made that an offence.  

Mr McGinty:  Is it an offence to manage premises for the purposes - 

Mr PRINCE:  Keeping premises for the purposes of living off the earnings of soliciting is the traditional offence that 
keeps bawdy houses under the Criminal Code.  Now that the Government has at last changed the code, streetwalking, 
street soliciting and the involvement of children in prostitution are all offences.   

Mr McGinty:  Are they all confiscation offences?  

Mr PRINCE:  Yes, they are, although I cannot think of a circumstance where anybody is likely to use them as 
confiscation offences because the amount of money involved is so small.  The prostitutes are more to be pitied than 
prosecuted.  

Mr KOBELKE:  I would like to seek some further assurance on this matter.  As the member for Fremantle indicated, 
not only does the DPP have discretion in the application of this law, but also potential exists to be selective in terms of 
the area in which it should be applied.  For good management one would need to be selective.  Because the legislation is 
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so wide ranging - I am speaking particularly about cases where property is confiscated but there is no conviction, which 
is the area the Opposition is worried about - there must be publicly stated guidelines or prosecution principles under 
which this discretion is to be used.  I accept the guidelines will change from time to time, however, we must have an 
assurance that the legislation will not be used as a sweep-all net to pick up people for relatively minor offences which 
warrant a penalty of, for example, two years’ jail, whereby such matters would be seen to be outside what may be 
accepted public standards at the time.   

I hope the guidelines laid down by the DPP will advise the public that this legislation is being used to target people 
involved at the upper ends of the drug distribution network, organised crime or finance broking where that is 
appropriate.  The Opposition would like to see the legislation used to target major areas of crime, because that was its 
intent, rather than as a sweep-all that suddenly picks up mums and dads because they have children who have drug 
addictions or, as the minister indicated yesterday, against unions.  If a union official is convicted of an offence, that is a 
different matter if it relates to union finances.  The difficulty in what the minister said yesterday is that people could 
infer that an anti-union government, as this Government is seen to be, could decide to make things difficult for unions 
with this legislation by freezing or confiscating their assets.  I am pointing out a situation that people have good grounds 
to fear, and I want the minister to allay those fears.  Because the actions of this Government have been very anti-union - 
there is not much doubt about that, and the minister can argue that it has good reason for it - the legislation is seen 
internationally as being anti-union.   

There is some fear about the comments the minister made yesterday. Interjections made by the minister do not always 
convey exactly what he means.  The tone of what the minister said yesterday was more of a tit for tat response that if the 
Opposition is going to get stuck into business, the Government will get stuck into unions.  The minister has stepped 
back from that statement, and I hope that he clarifies it further.  This legislation should not be used as a sweep-all in all 
sorts of areas rather than targeting major areas of crime where large amounts of money are involved.  It may sweep up 
smaller players on the edge, but it should target major crime.  I hope that within the DPP’S guidelines, whether they be 
regulatory or based on prosecution policy - I assume they will be laid down by the DPP - it will be understood that that 
is how the legislation will be used and that it must not be used for reasons other than those that can be clearly stated and 
rationally defended as targets for it.   

That target will shift from time to time.  No-one would have thought two years ago that finance brokers would be the 
target of this type of legislation.  That may now be appropriate.   

Mr Prince:  And it may not be. 

Mr KOBELKE:  Sure.  If that decision is made, it should be publicly stated that it is now a target of the legislation.  We 
should not see the measure sweep into other areas.  If the Government has a laissez faire approach to the prostitution 
industry - not whether prostitutes gets involved in drugs, but straight prostitution - it can be caught by the legislation if 
targeted.  It should be stated to be the case, and not be caught up in a secondary way because it suits a political or other 
purpose. 

Mr PRINCE:  What I know about the 345 finance broker charges -  

Mr McGinty:  So far. 

Mr PRINCE:  So far.  It is not only finance brokers, as valuers and borrowers are involved as well.  Some people may 
have enriched themselves - that is wealth we would want to take, if convicted - as a result of criminal activity.  I give 
the example of Grubb, and I understand Jamieson has done so also.  He has taken money unlawfully, arguably illegally, 
and given it to somebody else.  He has not enriched himself.  He may have taken small amounts, and a large amount 
was passed onto a third party.  This is based on my state of knowledge at the moment.  If that were the case, I would not 
expect finance brokers to be targeted under the legislation because their enrichment is nil or minimal.  They may be 
caught in some other way.  Grubb is personally bankrupt, his company is insolvent or whatever the case maybe.  There 
is no money to get at.  That may or may not be the case with others, and one see what the court process does with the 
charges.  Put that to one side.  The member for Peel made the comment about the big end of town on St George's 
Terrace as though they were all criminals. 

Point of Order 

Mr McGINTY:  I wonder whether you would ask those to your right to keep the noise down, Mr Acting Speaker, as it is 
difficult to hear the minister.  

The ACTING SPEAKER (Mr Masters):  I am advised that members in the House are having difficulty hearing the 
minister speak.  I ask for a reduction in volume. 

Mr McGINTY:  You might give Mr Speaker a first warning! 

The ACTING SPEAKER:  I will reserve judgment. 

Debate Resumed 

Mr PRINCE:  The member for Fremantle will have fun at question time! 
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The member for Peel implied by interjection that those at the big end of town are all crooks. 

Mr Kobelke:  He said that a few people on the Terrace would have problems. 

Mr PRINCE:  He may be right.  I made the rejoinder that a few people in unions may have problems too. 

Mr Kobelke:  You said that they would have problems. 

Mr PRINCE:  The member should not read too much into the semi-jocular interchange.  

A union as an organisation may break the law and enrich itself; the classic example would be standover tactics:  A 
building site will not go ahead unless the builder pays the union a sum of money.  That may be a course of conduct that 
takes place over time.  Hoffa was one of the more celebrated cases in the Unites States.  One might say that the 
organisation, whether it be a union or a motorcycle gang, has wealth for which no legitimate income accounts.  
Therefore, it will be targeted.   

The first target as far as I am concerned will be those who have enriched themselves through drug dealing and the 
manipulation of drugs into this State and their sale.  I do not refer to the street dealer or the user-dealer; namely, those 
pathetic people, which I mean in a literal way.  The targets will be those who never touch the drugs and acquire a 
monumental amount of wealth as a result of their dealing.  They structure their affairs in a way to make them difficult to 
catch.  Those people should be the first and number one target of the legislation.  The consequence of their actions is a 
tide of human misery down the chain, and a phenomenal amount of crime committed by people feeding their addiction.  
If one can take away the motive of the large dealer - that is, the acquisition of wealth - it will have a flow-on effect.   

The previous Director of Public Prosecutions and Mr Cock have published prosecution guidelines.  The details are well 
known.  Its principle is a basic public interest test.  I expect the same form of guideline to be published by the Director 
of Public Prosecutions regarding this legislation.  Public interest will be an overriding factor in dictating how the 
guidelines are written.  They may not be written quickly, and may be formulated as the Director of Public Prosecutions 
and the police decide who they will have a go at with the legislation.  One will inform the other.  

Mr KOBELKE:  I seek a further assurance and information on application to unions.  I return to the minister's example.  
If a union official was involved in thuggery, and was able to be convicted of that activity, the law is open to recoup the 
money paid over in such instances. 

Mr McGinty:  A real example is technically extortion in recovering money on their behalf. 

Mr KOBELKE:  I will come to that.  An employee may be due entitlements that the employer does not wish to pay.  
The recovery through normal processes, such as the Department of Productivity and Labour Relations, is not likely to 
be effective.  Therefore, the union rightly seeks to use its collective muscle to say that the entitlement must be paid.  A 
smart lawyer representing the employer could paint the picture of extortion.  A legal battle would ensue on whether it 
was a valid claim for non-payment of entitlement.  The Opposition is worried about that aspect.  It is not proof of 
offence, but only an allegation.  If the legislation applied in such areas, it would be outside the expected scope of the 
legislation.  We need an assurance that it will not be applied in such a way. 

Mr PRINCE:  I now understand the member's point.  There is no intention that the law should be applied in those 
circumstances.  If a union was taking legitimate industrial action on behalf of one or a class of its members and seeking 
an underpayment, it would not be the subject of application of this law.  It would be a public action.  One might wind up 
with a strike related to that employer or industry.  It of itself would not be criminal activity.  It is not that an allegation 
even of extortion would trigger the law. 

Mr Kobelke:  What if the allegation were made? 

Mr PRINCE:  The smart lawyer for the industry group or employer may allege extortion applying section so and so of 
the Criminal Code.  That would not be enough.  It must be in all probability, or more likely than not, to use the plain 
English, that an offence has been committed.  That judgment is in the mind or in the hands not of the employer or the 
lawyer, but the Director of Public Prosecutions and the police. 

Mr Kobelke:  The point is that the freezing process can be initiated before the judgment is made. 

Mr PRINCE:  Regarding my involvement, the Minister for Police has limited power of involvement with operational 
matters with police, and no-one has operational involvement with the Director of Public Prosecutions as the office has 
statutory independence.  I say, as unequivocally as I can, that the sort of scenario the member has put should not be the 
subject of this law, because it would be wrong to do so.  There are far bigger fish to fry than this.  Unions and 
employers will sort themselves out in the Industrial Relations Commission, by negotiation around the table, or in other 
ways.  We are after people who have derived monumental wealth from criminal activity - whether that be by a course of 
activity over time or by one scam on the Internet, I do not care - where there is no legitimate explanation for that wealth, 
and where it is more likely than not that offences have been committed.  Drugs are the classic example.  Another 
example is the use of the Internet to commit fraud, not necessarily credit card fraud, but fraud which crosses state and 
international boundaries.  I do not know whether that area will take over from the wealth that people can derive from 
selling drugs, but it is an area in which I, and I know the police not just here but across Australia, would like to set some 
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targets.  Those are two areas where this legislation is highly desirable.  In the case of corporate fraud, again, it must be 
more likely than not that an offence has been committed.  I cannot say whether that would apply in cases like the Bond 
situation, because I do not know those cases well enough; and what information I do have is as part of a cabinet 
subcommittee dealing with civil litigation, and I am not prepared to discuss that.  Examples have come and gone in the 
past where if this law had been in place, we would have used it.  The current and ongoing examples are very much in 
the area of enrichment as a result of trafficking in drugs, and in the area of large-scale fraud, whether it be a one-off 
event or a course of conduct over time.  The scenario of a union engaging in legitimate industrial action on behalf of a 
member or group of members is not something for which this law should ever be used.  That is my opinion, and I am 
happy to express that publicly.   

The ACTING SPEAKER (Mr Masters):  I have been reminded by the Deputy Clerk that the debate on clause 1 should 
be short and concise and should not be a general debate.  I would like to progress consideration in detail, so I ask 
members to pay attention to that previous ruling of the Speaker.   

Mr WIESE:  I am certainly relating my comments to the short title, because we are talking about the confiscation of 
property and are trying to clarify some of the guidelines.  In drawing up this legislation, the Government must have 
examined all the avenues by which this legislation could be bypassed.  It seems to me that, likewise, the people who 
will be targeted by this legislation would also be doing that and probably would have been doing that since this 
legislation hit the floor of the Parliament two and a half months ago.  Has the Government identified any means by 
which this legislation could be bypassed?  It appears to me that a person who was involved in criminal activity would 
take every step possible to transfer his wealth offshore before this legislation became law, because the State 
Government could then not lay its hands on it, and that person would then conduct all his operations onshore by way of 
leased and rented property and vehicles.  

Mr PRINCE:  In order for this legislation to work, we need to have access to the wealth; and if there is a tract of land in 
Western Australia or movable property in Western Australia, we can get it.  However, if some bright spark were able to 
accumulate a significant amount of money and move it through the banking system to Hong Kong, the Channel Islands 
or the Cayman Islands, or ultimately to Zurich or Liechtenstein, where bankers’ confidentiality was paramount and we 
could not get behind the bankers' veil, that wealth would be difficult to get at, although not impossible, because we 
would need to get evidence that that had happened.  I know from my membership of ministerial councils that deal with 
things like the National Crime Authority that some of the commonwealth laws about the amount of cash that can be 
moved in and out of the country are very useful.  The amount of money that triggers a flag is $10 000, so an enormous 
number of transactions, particularly to places like Hong Kong, are for $9 900.  There are ways around it, because people 
can move wealth if they keep it in a liquid form as opposed to real estate or substantial personal assets.   

If a person who had derived significant wealth from criminal activity that had not taken place in this State brought that 
wealth to this State, we would get a windfall if we could grab it.  However, if a person who had derived significant 
wealth from criminal activity in this State had managed to get that wealth out of the State before we could get hold of it, 
we would lose.  However, that person would not be able to use that wealth in this State; and if that person did bring any 
of that wealth back here, we would take it, which effectively would mean that person would need to leave the State.  I 
would rather that person was behind bars, but the second best thing in those circumstances would be to not have that 
person in this State to carry out criminal activity.  The only way that person could avoid that would be by shifting the 
wealth out of this jurisdiction.   

We do not believe that the procedures under part 6 for objection to confiscation, innocent third parties and so forth 
could be used by a person to obfuscate and conceal wealth that could otherwise be seized.  I say that with some 
confidence.  This Bill has taken a long time to reach a conclusion, a lot of people have looked at it, and the Director of 
Public Prosecutions is the instructing officer.  However, that does not mean that someone will not try to find a loophole. 

Mr Wiese:  It would seem that as a result, a lot of innocent person will be sucked in. 

Mr PRINCE:  It will depend on how innocent they are.  With regard to leased property, we will take the value of the 
lease and not necessarily the leased property, so an innocent third party will not be prejudiced in that sense. 

Mr McGinty:  I do not think that is right.  It is the capital value of what is leased, not the value of the lease. 

Mr PRINCE:  If a person is leasing a house to grow drug crops, it will be the value of the house, not the value of the 
lease.  We will deal with that in detail when we get to that part. 

The ACTING SPEAKER:  I remind members again that the short title is not the opportunity for a broad-ranging debate.  

Mr PENDAL:  The second reading speech states that this Bill will replace the Crimes (Confiscation of Profits) Act 
1988.  Where in this Bill is that Act repealed?   

Mr Prince:  It is not in this Bill.  It is in the consequential provisions Bill, which I second-read yesterday.   

Mr PENDAL:  Does that mean this is a cognate debate?   

Mr Prince:  No.  It would have been nice to do that, but it did not happen that way. 
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Mr PENDAL:  How can we replace an Act but not repeal it? 

Mr Prince:  We will be repealing it.  

Mr PENDAL:  We will not repeal it by this Bill. 

Mr Prince:  No, by the Criminal Property Confiscation (Consequential Provisions) Bill before that.  

Mr PENDAL:  We are not dealing with the Criminal Property Confiscation (Consequential Provisions) Bill, so how can 
we repeal something when there is no provision for its repeal?   

The ACTING SPEAKER (Mr Masters):  I am advised it is not my role to give legal advice to members in this place, 
and the Chamber can do as it chooses. 

Mr PRINCE:  The courts will settle the issue where two pieces of legislation are incompatible .   

Mr Pendal:  This is the place to sort it out.  We have only one Bill before us and it has nothing to do with the Criminal 
Property Confiscation (Consequential Provisions) Bill.  

Mr PRINCE:  In the second reading speech I stated that the Crimes (Confiscation of Profits) Act 1988 would be 
repealed.  The Bill that will effect that was read into the Chamber yesterday.  Assuming both Bills pass, they will be 
proclaimed on the same day.  The effect will be the repeal of the 1988 Act and the enactment of this Bill.  I am sorry we 
were not able to bring the Criminal Property Confiscation (Consequential Provisions) Bill in at the same time as this 
Bill.  

The ACTING SPEAKER:  The member for South Perth, with a relevant comment. 

Mr PENDAL:  We are dealing with legislation that has been ill-prepared.  We did not have a Criminal Property 
Confiscation (Consequential Provisions) Bill until yesterday, yet we were told about six weeks ago that this Bill would 
repeal the 1988 statute.  Therefore, the second reading speech is quite misleading, because we are not repealing the Act 
and we were not given the facility until yesterday by which we could repeal the 1988 statute.  I repeat what I said in the 
second reading debate on Tuesday.  This is evidence of the ill-preparedness of this legislation and the way in which it 
has not been thought through.  I do not care whether this Bill came from the Director of Public Prosecutions; he does 
not have to legislate and has a different function under our system of law.  A provision in this Bill refers to sham 
transactions.  We are dealing with a sham Bill.  We cannot repeal an Act in these circumstances.  It is an impossibility.  
It underlines how ill-prepared is this legislation.  Once again the Parliament is being asked to put its imprimatur on it.  I 
am pleased to say that it will not have my imprimatur.  One of the things I learnt from the late member for Floreat, Hon 
Andrew Mensaros, was that every time the Parliament seeks to legislate quickly to impress people and show them that 
we are doing something, it mucks it up.  It has mucked it up again.  

Mr Baker:  It has taken three and a half years. 

Mr PENDAL:  If it has taken three and a years to prepare something that is a muck-up, it is an indication that the people 
who prepared it in the first place ought to go back to bubs lessons in parliamentary drafting.  To think that the Director 
of Public Prosecutions has been involved in it makes it even worse.  It has taken three and a half years to find out that 
on resuming the debate on the Bill on Tuesday we needed another Bill, allegedly to repeal the 1988 statute that the 
minister thought we were repealing six weeks ago.  I reckon it is a sham.  Every time the Parliament is asked to do 
things in a rush, it mucks it up.  I understand what the Government is trying to achieve.  I have no objection to taking all 
reasonable measures in our society to get at people who involve themselves in the scourge of drugs and the like.  
However, there is a good way to do that and a bad way, and we are doing it in the bad way.  We are dealing with a 
second reading speech that says we are replacing one statute, when we are not.  We do not know how quickly the 
Parliament will deal with the Criminal Property Confiscation (Consequential Provisions) Bill.  I said on Tuesday that 
when the debate began four to six weeks ago, it was relatively simple, albeit that it has become embroiled in a debate 
over some very ill-advised provisions.  When the second reading speech was read into the record by the parliamentary 
secretary a few weeks ago we thought, at the very least, we were dealing with a Bill that had a start and a finish.  We 
now find that the Government saw it as being so inadequate that it needed 16 pages of amendments and a Criminal 
Property Confiscation (Consequential Provisions) Bill.  The member for Joondalup has the cheek to tell me by way of 
interjection that it has been worked on for three and a half years.   

Mr Baker interjected.  

Mr PENDAL:  The member for Joondalup has underscored my point that if the Government has taken three and a half 
years to produce a Bill which has the level of flaws in it that this Bill has, everyone associated should hang their heads 
in shame.  

Mr PRINCE:  I rise in defence of parliamentary counsel and the DPP.  The cabinet decision for this law was made six 
years ago.   

Mr Pendal:  It is getting worse.  

Mr PRINCE:   The Bill has been long and carefully considered.  
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Mr Pendal:  Not carefully enough if you have 16 pages of amendments and the Criminal Property Confiscation 
(Consequential Provisions) Bill, which the minister did not know about two days ago.  

Mr PRINCE:  Mr Cock has driven the Director of Public Prosecutions for the past two years.   

Mr Pendal:  He does not legislate.   

Mr PRINCE:  I know. 

Mr Pendal:  It reflects on him and his professional capacity if legislation is as deficient and as flawed as this Bill.  Does 
it mean we might wait another week and find another bunch of deficiencies in it? 

Mr PRINCE:  No.  

Mr Pendal:  Can the minister be sure of that, because he was not sure a few weeks ago that we would have another 16 
pages to amend his own Bill before we even started to debate it.  The Bill should be withdrawn; they should start again.   

The ACTING SPEAKER:  The point has been made, and the minister has the floor.   

Mr PRINCE:  The second reading speech was made on 29 June, nearly two and a half months ago.  It has been available 
for examination and briefing.  I appreciate the member for South Perth has been unwell in that period.  It is common 
practice and good practice, to have a consequential provisions Bill which tidies up and deals with things like repeals of 
Acts.  It is also right and proper to state in the second reading speech for the major Bill the objects of the Bill.  Among 
other things it says this Bill seeks to replace the Criminal Property Confiscation (Consequential Provisions) Act 2000 
and part 4 the Misuse of Drugs Act 1981.  That is an expression of intent and the Criminal Property Confiscation 
(Consequential Provisions) Bill is the way the intent will be put into place.  

The ACTING SPEAKER:  I am becoming reluctant to give the call to other members.  For the third time, I remind 
members that the short title debate is not supposed to be broad ranging.  Member for Fremantle, I hope you will not go 
into a broad-ranging debate.  

Mr McGINTY:  The Acting Speaker has given me the call.  Thank you. 

The ACTING SPEAKER:  I remind the member for Fremantle I have the power to remove the call.   

Point of Order 

Mr KOBELKE:  I understand that the Acting Speaker is trying to ensure that we make progress.  The feeling from both 
the Labor Opposition and Independents is that this is a very important debate.  There has been no repetition to date of 
what must be brought before the Chamber on this debate.   

The member for Fremantle was given the call by you, Mr Acting Speaker.  He did not even get one sentence out before 
you started to give him a direction.  The debate is progressing and it is an important debate.  I hope that the member for 
Fremantle can have his five minutes and you will listen to him before you try to guide the Chamber, if you believe we 
are involved in debate which is unduly repetitious or not to the point of the clause. 

The DEPUTY CHAIRMAN (Mr Masters):  I thank the member for Nollamara.  This is not a point of order.  I point out 
to the members for Nollamara and Fremantle that after I had given the call to the member for Fremantle, his first words 
were to acknowledge he had the call and I reminded him that I am able to remove that call. 

Debate Resumed 

Mr McGINTY:  When the Bill was announced on the front page of The West Australian I recall that the article’s 
subheading said the Bill would be directed at finance brokers.  I understand the political reason for saying that, although 
I do not believe it is as extensive in its practical application to the finance broking industry as the political 
circumstances at the time dictated it could have been.  I shall deal with that issue, given that it has been stated publicly 
to be one of the targets of this legislation, and with the circumstances of Mr Leon Jamieson, without intending to 
prejudice in any way any charges which may be laid against him.  However, as the minister knows, this Bill does not 
require charges to be laid. 

Mr Prince:  It requires a belief that more likely than not an offence has been committed. 

Mr McGINTY:  On the basis of the minister’s and my knowledge of what has occurred, I believe we are both of the 
view that it is more likely than not that fraudulent conduct is involved in Mr Jamieson’s case. 

Mr Prince:  Yes. 

Mr McGINTY:  And therefore the requirements of this Bill will apply. 

Mr Prince:  I would not have made a complaint to the police if I had not been of that view. 

Mr McGINTY:  Yes.  It appears that this legislation could be used extensively against the minister in relation to Mr 
Jamieson.  He may in fact be the first person against whom this legislation is used.  It appears that he conducted his 
finance broking business which involved, more likely than not, fraudulent behaviour, in premises in which the minister 
has an interest. 
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Mr Prince:  No, I do not.  He is in the other building. 

Mr McGINTY:  Frederick House. 

Mr Prince:  He is in the other building. 

Mr McGINTY:  Another part of Frederick House which is strata titled. 

Mr Prince:  No.  There are two buildings with two separate titles.  They amalgamated and strata titles were issued for 
each of the tenancies.  He was in the second building that was built five years after the first. 

Mr McGINTY:  Separating out the minister from having an interest in that property, that part of Frederick House was 
crime-used property because Mr Jamieson was engaged in finance broking activity in that building. 

Mr Prince:  Yes. 

Mr McGINTY:  Therefore, that part of the Frederick House buildings, if there are two of them, would be liable for 
confiscation under this Bill as crime-used property.  The minister may comment on that matter when I have completed 
my analysis of it.  Secondly, he received or handled tainted money or the proceeds of his criminality in that he passed 
on that money. 

Mr Prince:  No, I do not believe that is right. 

Mr McGINTY:  Perhaps I could finish my analysis before the minister comments on it. 

Mr Prince:  The money became tainted as a result of his activities, not prior to his putting his hands on it. 

Mr McGINTY:  That is fine.  He dealt with money in a fraudulent way; therefore, it was tainted money.  Money 
obtained by fraudulent means and used to pay the minister’s former law firm, Haynes Robinson, for legal work done 
would constitute either criminal benefits or crime-derived property. 

Mr Prince:  That is a possible logical line of reasoning.  I have not been involved in the practice since 30 June 1993. 

Mr McGINTY:  I am asking the minister how the Bill will operate.  There are three possible headings under which the 
activities of Mr Jamieson can be attacked using this legislation, if it is passed in its current form:  Crime-used property, 
crime-derived property and criminal benefits.  I will ask the minister about that when we reach clause 4 in a few 
minutes.  Matters such as payments to lawyers for legal work done is tainted money, therefore Haynes Robinson is at 
risk of having its property confiscated under this legislation. 

Mr Prince:  That is not new law; that has always been the case. 

Mr McGINTY:  I have only 18 seconds left and the minister can comment after that.  It appears that the minister’s 
former law firm may be tainted because of Mr Jamieson’s connection as its practice is located in a part of the building - 
although a separate building - in which the minister has a share, perhaps through dividends that are paid to the minister 
or his family because of his involvement in Albany Finance Ltd. 

Mr PRINCE:  That is an awfully long bow. 

Mr McGinty:  Does the law cover it? 

Mr PRINCE:  I think the member’s imagination exceeds the law.  If Mr Jamieson has committed a criminal offence - 

Mr McGinty:  No, he does not need to have done that. 

Mr PRINCE:  Whether he has or not, he has appointed an insolvency expert who I understand is more likely than not to 
recommend a deed of assignment be entered into under part 10 of the Bankruptcy Act rather than a declaration of 
bankruptcy.  Either way, it will wind up as a total insolvency and a seizure of all his assets for the benefit of creditors 
and the distribution of a certain number of cents in the dollar.  That will relate to all property that he has acquired, 
whatever it may be, save tools of trade and some household furniture and so on.  Whether it be Jamieson or anybody 
else, that is the effect of part 10 of the Bankruptcy Act.   

I do not believe the fact that his business has a tenancy in a building built five years later by the accountants and others, 
in which I have never had an interest, has anything to do with it, to be blunt.  I am not sure who leased the premises.  I 
believe Albany Finance leased them and Mr Jamieson operated from there as its manager.  I know he moved out of 
there when Albany Finance terminated his employment in May.  I think the company still carries on business from the 
same address; I am unsure and I do not intend to find out.  With regard to the income he then took for himself from his 
finance broking activities, has he enriched himself as a result of illegal activity? 

Mr McGinty:  I do not think he needs to. 

Mr PRINCE:  I realise that.  If he did, one could follow where the money went that he took for himself and that he then 
used to pay rent or used in some other way.  He paid rent to an organisation in which I have never had an interest.  He 
was the manager of a business in which I have shares. 

Mr McGinty:  He was paid by Albany Finance and that can be regarded as part of the building. 
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Mr PRINCE:  Albany Finance is a non-listed public company.  I have 9 000 shares in it and he has significantly more 
than that.  His tainted money has not gone into Albany Finance, as far as I know.  I do not see a connection.  If 
somebody wants to have a look, that is entirely up to them; I have nothing to hide.  The company is perfectly open to 
investigation.  It does not worry me and I do not see why it should. 

Taking this matter out of the context of Jamieson, the same law applies to anybody else who is found in the same 
position, particularly in reference to fraud that has occurred over time.  Generally, if someone is a fraudulent business 
person, whether it be in real estate, finance, as a lawyer or as an accountant, those who innocently dealt with them are 
adequately covered by this legislation.  The member for Fremantle never practised as a lawyer, but he would know that 
has always been the case.  If, as a lawyer, one is asked to represent a person on a criminal charge, one asks, “How are 
you going to pay me?  I must be paid from a source that is unimpeachable.”  It is always a big flag to a lawyer, 
notwithstanding this legislation, otherwise he is likely to become an accessory. 

Mr McGinty:  Even more so now. 

Mr PRINCE:  A simple example is the bank robber who pays his lawyer with the robbery proceeds to defend him in 
court.  

It is never that simple, although with some clients it comes damn close. 

Mr McGinty:  All of the clean money is also liable to confiscation under this legislation once it becomes intermingled 
and is used for that purpose. 

Mr PRINCE:  Yes, it is, once it becomes intermingled.  However, this is not a new principle; it has been around for as 
long as I have been in practice, which is nearly 30 years.  That problem has always existed for lawyers.  I do not know 
whether other professional advisers, particularly accountants, or investment advisers or others, have ever taken much 
notice of it, to be honest.  The lawyers who practise in the criminal law area have always been aware of that as a distinct 
and particular problem. 

Mr McGINTY:  My last question relates to the interaction of this law with bankruptcy laws.  Yesterday, Graeme Grubb 
was in the court and received a sentence of 10 years’ imprisonment for his fraudulent behaviour. 

Mr Prince:  I think it is 40 months. 

Mr McGINTY:  Okay.  It seems to me that Mr Grubb has been carefully timing his bankruptcy to fit within the time 
frame that certain transactions can be traced, whether it be to fit within the six-month period in the course of normal 
business beyond which transactions cannot be challenged or whether it be the various two and five-year time frames.  
He is more likely than not to have taken action to dispose of his assets, and that is why he has delayed his application 
for bankruptcy.  That is my suspicion.  I do not know that to be a fact, but it surprises me that he is trying to drag out the 
date on which he is declared bankrupt. 

Mr Prince:  I was not aware of that. 

Mr McGINTY:  That would be for a very obvious reason, namely, to fit within the time lines of the Bankruptcy Act, 
which we all understand.  Earlier, the minister made the comment about this legislation that there is no point pursuing a 
bankrupt.  I suggest to the minister that there is. 

Mr Prince:  Yes, if there has been some sort of sham enrichment. 

Mr McGINTY:  No, not even a sham enrichment.  It seems that this legislation can attach to and confiscate property 
that would be otherwise protected under the bankruptcy laws.  I am thinking particularly about a disposition in favour of 
a family trust, a wife or a child, which would otherwise be protected under the bankruptcy laws.  I think that is what 
Grubb is doing.  As I said, I do not have concrete evidence of that, but it does not make any sense for him to delay his 
declaration of bankruptcy until after his sentence.  Could the minister explain to the House the way in which this 
legislation can be used to confiscate assets of a bankrupt that would otherwise be protected under federal bankruptcy 
laws? 

Mr PRINCE:  My adviser, who is a prosecutor, reminds me that if the circumstances the member outlined are correct 
and if an attempt has been made or is being made to preserve assets - in other words, an enrichment - which will come 
back when the bankruptcy period has expired, under this Bill we will look for a criminal benefit declaration regarding 
unexplained wealth, which will come into effect after the bankruptcy is finished.  In addition to that - this is going back 
a long way - I am pretty sure that there is still in the Property Law Act 1969 -  

Point of Order 

Mr WIESE:  I have grave concerns that the minister, as well as losing weight, is losing his voice.  I wonder whether he 
could speak a little closer to the microphone and speak into it.  I have no trouble hearing if he does that.  However, 
when he is swivelling around, it is difficult to hear him in the Chamber. 

The ACTING SPEAKER (Mr Masters):  I thank the member for Wagin.  I think that is a worthwhile instruction.  I am 
having trouble hearing the minister as well. 
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Debate Resumed 

Mr PRINCE:  I am sorry.  I think there is still a section in the Property Law Act 1969 that deals with transactions 
intended to defeat creditors.  I cannot remember the exact wording of it, and I do not know that it has often been used, 
but it renders those transactions invalid.  That is also capable of being used, irrespective of bankruptcy.  The time limits 
in the Bankruptcy Act are not the only time limits that we can look at because, first, there is that property law statute 
section and, secondly, there is the ability under this Bill to seek a criminal benefit declaration and an unexplained 
wealth declaration corresponding to the commonwealth law so that the assets can be captured after a bankrupt has been 
discharged. 

Mr McGinty:  That is excellent.  I have no argument with that.  One thing that is annoying is when people put money 
into family trusts, just as Alan Bond did, and after they have served a term of bankruptcy they and their family live the 
high life. 

Mr PRINCE:  I agree.  Bond is only one example.  There are many other examples whereby a person comes out of his 
bankruptcy and is still able to live apparently extremely well, basically to the detriment of his creditors who are the 
people who have lost.  

Clause put and passed. 

Clauses 2 and 3 put and passed. 

Clause 4:  Confiscable property - synopsis - 
Mr McGINTY:  Will the minister explain to what paragraph (b) relates and where that differs from paragraph (d)?  To 
what instances will that relate? 

Mr PRINCE:  Clause 4(d) relates to a specific and identifiable piece of property, whatever that may be, real or personal.  
Paragraph 4(b) concerns a dollar figure - a monetary value on property or on services.  Under paragraph (b), we are 
putting a dollar figure on services or property that have come and gone, or whatever the case may be, whereas 
paragraph (d) relates to something that is identifiable. 

Mr McGinty:  Can the minister make that specific for me so that I can understand the concept?  What sort of services is 
the minister talking about?  If somebody gives a person a free haircut -  

Mr PRINCE:  I suppose a good example would be the drug industry.  Somebody may have paid for a person to go to 
Singapore for a week’s holiday, all found - air fares, accommodation, and spending money.  That person has received 
that service, but there is nothing tangible that we can seize because the money has been spent and the person has had the 
benefit of it.  The person has had the personal experience and nothing more; there is nothing tangible as a result of it.  
That is a classic example.  Obviously, paragraph (d) applies to the motor car, the house or whatever the case may be.   

Mr WIESE:  This is a very important clause.  We need an explanation of the depth and the reach of this legislation.  I 
refer to unexplained wealth.  As I understand it, if someone is 60 years old, we could look at property that was gifted or 
left in a will to that person 50 years ago. 

Mr Prince:  Yes. 

Mr WIESE:  The minister’s answer to that is that we can go back as far as possible.  It would be possible to go back 40 
or 50 years.  That raises all the questions about how the values will be set.  Surely someone in the system must have 
made a decision on or discussed how values will be set in relation to that sort of property.   

Mr PRINCE:  We are talking about the principle.  The example of a will is a good one, but it is not new.  The principle 
is at least a thousand years old in English law, and probably has its origins somewhere in Roman law.  If someone has 
derived property by criminal action and then gives it - either while they are still alive or when they die - to someone 
else, it can still be seized.  This Bill deals with that as a matter of statute.  There is no problem with that.  The courts 
deal with past valued property all the time.  Obviously, they look for evidence of cost of acquisition and perhaps 
improvements to, say, real estate or otherwise.  They also look for evidence of the market value at the current time.  
Those matters depend upon the facts of the case at the time.  I do not see any problem with this because the courts have 
been and are doing it on a daily basis. 

Mr WIESE:  The next area relates to crime-related properties.  I would like some idea of how far the legislation goes in 
relation to these areas.   

Mr Prince:  Are you talking about paragraph (d) relating to crime-derived property?  There is no mention of crime-
related property in the clause. 

Mr WIESE:  My point could be picked up under paragraph (b) or paragraph (d).  Both apply.  I will relate to paragraph 
(b).  A person who is involved in crime may be renting vehicles and property for criminal purposes, and all his own 
property may be offshore.  The criminal may pay rent to the owner of a farm, warehouse or house that is then used for 
criminal activity.  In that circumstance will the money paid to the owner of the property be subject to confiscation; and 
if so, to what extent? 
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Mr PRINCE:  The classic case - the police had a wonderful seizure of this type in the past week - is a rented house in 
which the power board is bridged and the whole place is full of hydroponically grown cannabis.  That is clear criminal 
activity from which the people renting the property presumably intended to derive a significant amount of money.  They 
were caught before they could.  However, the person who rented the house to the criminals had absolutely no idea the 
property was being used for criminal purposes.  In that circumstance I do not anticipate that the rent paid to the innocent 
landlord can be taken from him. 

Mr McGinty:  I do not think you are right.  Will you repeat that? 

Mr PRINCE:  The rent will not be taken from the innocent landlord, but the value of the criminal activity will be taken 
from the criminals.   

Mr McGinty:  If you confiscate the house - 

Mr PRINCE:  I am assuming the landlord is totally innocent.  The landlord can object to that confiscation and the 
objection should be upheld because he had no way of knowing what the property was being used for.  He simply 
received a reasonable rent and so on.  The value of what was done will be taken from the property of the criminal, who 
may well have other properties that are not crime derived against which the value can be taken. 

Have I explained that point adequately for the member for Wagin? 

Mr Wiese:  Yes. 

Mr PRINCE:  Let us put a culpable real estate agent between them.  The innocent landlord has a real estate agent who 
collects the rent and who knows what is going on.  One may deal with the real estate agent in a different manner from 
the innocent landlord.  In determining the criminal benefit and placing a dollar figure on it, one could perhaps take it 
from the real estate agent’s property as well as from the criminal’s property.  The calculation would be fairly complex. 

Mr McGinty:  The property would be seized unless that person in a reversal of onus could prove he was totally 
innocent.   

Mr PRINCE:  I am being a little cynical.  The prosecutor at the Table says we will not seize it from a perfectly innocent 
owner.  I have heard that one before!  I mean no offence.   

Let us look at the legislation.  The property is owned by the member for Fremantle and is in the hands of a real estate 
agent and rented out.  If it winds up used for illegal practices in growing cannabis, the member’s house is seized.  He 
could say that he knew nothing about that activity, and nor could he have known about it.  The agent did the inspection; 
the member received the money, and the agent sent bills that the member paid.  It is a normal situation.  The member 
would object, and I would expect his objection to be upheld.  He would be able to prove that he had no idea about the 
activity.  More likely than not, the house would be released.  However, the crime-derived benefit to the criminal in 
carrying out the crime in the house, and possibly the real estate agent in handling that property, provided he had 
knowledge, could be satisfied against their property, even if the property is non-crime derived.  It could not be satisfied 
if they have no property. 

I contrast this with the Misuse of Drugs Act.  If a person is growing cannabis inside a rented house, the paraphernalia 
can be seized.  However, one cannot seize the house of an innocent landlord with no knowledge.  Under this legislation, 
one could take the dollar value of the crime-derived benefit from a property the person growing the cannabis inherited 
from deceased parents.  It is totally non-crime derived; nevertheless, it could be taken.  

Mr McGINTY: I will pose a question to enable the minister to complete the explanation.  That analysis breaks down 
when the rent is being paid with the proceeds of crime.  That rent is paid to the innocent landlord.  Does he lose any 
rights because he is the beneficiary of the proceeds of crime? 

Mr Prince:  No. 

Mr McGINTY:  I think he does.  Different rules apply to crime-derived property. 

Mr PRINCE:  There are different rules; we are confusing the two.   

Mr McGinty:  You refer to the application of the totality of the law. 

Mr PRINCE:  I refer to criminal benefit.  I will explain again the Misuse of Drugs Act:  Under that law one can take the 
hydroponics from the house or the car the person used to transfer stuff backwards and forwards.  However, one cannot 
put a dollar value on the rental of the house and its use for that purpose and get some return for that activity.  One could 
do so under this Bill.  The person who protects his assets by renting the member for Fremantle's investment house will 
lose his or her assets, even though they may be totally non-crime-derived.  It may be an inheritance from deceased 
parents.  The wealth the person tried to derive for himself from criminal activity will be taken from him.  That returns to 
the original principle of the Bill:  It is directed to the material gain that the criminal intends to get, or has got, from 
criminal activity. 
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Having just had the benefit of advice on this matter, the member for Fremantle is technically correct.  When crime-
derived cash through dealing drugs is paid to buy the services of a lawyer, who should know, it can be taken from the 
lawyer; theoretically, it is the same with rental or mortgage payments to the bank. 

Mr McGinty interjected. 

Mr PRINCE:  It has always been the case that if one has reason to suspect, one will lose money. 

Mr McGinty:  It does not matter under this legislation. 

Mr PRINCE:  The member states that the dollar bill is marked “crime”; therefore, one traces it.  That is the member’s 
point, and I agree with him.  Theoretically, it means that the innocent landlord could have rent taken, or the bank could 
have mortgage payments taken.  The problem is that we are trying to write legislation that will not enable those who 
should know better to enrich themselves.  Whether that be the accountant, the lawyer or the car dealer who sells the car 
for cash, these people are put on notice to inquire.  That is what it comes down to.  They should inquire anyway.  It is a 
rare criminal who sticks wealth under the bed and sits on it.  If one is to stop people deriving wealth from crime, one 
must stop them spending it and deriving that benefit from the crime. 

The member may not like this, but it relates to the discretion of the Director of Public Prosecutions to determine 
whether to recover money from the National Australia Bank that received mortgage payments, or from the member for 
Fremantle as the innocent landlord.  It is a matter of discretion for the DPP.  As a matter of good public policy, when no 
clear knowledge is in the innocent person’s mind, and nor could there be, a financial organisation or anyone else 
involved in retailing the product - be it a motor car or anything lesser - that person should not be on the wrong end of 
the application of this law. 

Mr McGinty:  The law does not state that.  You say that you would like the law to say that. 

Mr PRINCE:  The only way to achieve that end is to give discretion. 

Mr McGinty:  It is to be given to the Director of Public Prosecutions. 

Mr PRINCE:  The Minister for Police will not have the discretion; the Director of Public Prosecutions will have it. 

Mr McGinty:  I understand that the Attorney General wanted it, and I am pleased he will not have it. 

Mr PRINCE:  I agree.  Although to some extent the nature of the Attorney's office is outside the political arena, it is 
more appropriate that the discretion be in the hands of somebody with statutory independence.  The Director of Public 
Prosecutions is the best option.  The others are the Ombudsman and the Auditor General, so it must be with the DPP.  I 
have no problem with that.  I am always a little suspicious of discretion on the part of prosecutors.  I do not see how one 
can achieve the desired end otherwise.   

I repeat:  It would be good public policy for the Director of Public Prosecutions in published guidelines to express the 
view that action will not be taken when innocent third parties are recipients of crime-derived money.  

Mr McGINTY:  I pose two questions:  First, does the minister see a conflict with the Director of Public Prosecutions 
being both the prosecutor and the enforcer?  I do not quibble in the current structure about the appropriateness of the 
DPP’s office. 

Mr PRINCE:  Clearly, one could have that problem.  The Office of the Director of Public Prosecutions must address its 
collective mind to the question of prosecution and, at the same time, consider what can be done about trying to seize 
crime-derived property.  There is no alternative way of doing this in my view and in the collective view of those who 
have worked on this measure for a long time.  In a sense, one must trust the corporate nature of the Office of the 
Director of Public Prosecutions to resolve those matters.  I would not have thought it would cause great difficulty on a 
practical basis. 

Mr McGINTY:  Secondly, can the minister name any other statute which contains something similar to this measure; 
that is, effectively imposing a very heavy sanction on someone caught by the legislation?  Although it is by way of 
confiscation of assets, it is analogous to a criminal penalty.  I do not refer to the prostitution example.  This legislation is 
cast more widely than the evil to which it is directed.  Generally speaking, certainty is found in the law when something 
is either an offence or not an offence.  I am finding it difficult to think of another circumstance.  This issue relates to the 
debate in which the member for Wagin and others have engaged, and the minister’s statements on several occasions; 
namely, it revolves around the discretion of the Director of Public Prosecutions whether to confiscate.  Once the process 
is started in the courts, it is mandatory confiscation. 

Mr Prince:  Subject to objection. 

Mr McGINTY:  The legislation is cast wider than it would ever be used.   Therefore, I suspect it will expose most 
citizens.  If someone claims a tax deduction to which he or she is not entitled on a tax return, he or she would be caught 
by the legislation. 

Mr Prince:  That might be an area for which something analogous is found in the tax assessment Act.  
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Mr McGINTY:  We do not want to use the Al Capone way of dealing with people in charging them with income tax 
offences to obtain their property.  Is this legislation unique in that it will not be used to the extent that its provisions 
allow?   

Mr PRINCE:  It is unique in that it deals with the property and unexplained wealth of a declared drug trafficker; 
otherwise, it is not.  The New South Wales legislation covers all the other areas, including things like reversal of the 
onus of proof.  I have not read the RICO legislation in America for a long time, and I cannot remember what it 
provides.   

Mr McGinty:  Are there any other areas of Western Australian law to which this legislation is not intended to be 
applied? 

Mr PRINCE:  Not that I know of.  Some parts of the fisheries and heavy haulage legislation are a bit like this.  If a 
haulage firm is caught for the third time for having a vehicle that is overweight by a certain amount, the fine is 
astronomical and there is no discretion.   

Mr McGinty:  I was talking about the scope of the law rather than specific instances. 

Mr PRINCE:  No; and, as I said in my response in the second reading, "unique" is an overused and often misused word, 
but this legislation is unique in that for the first time that I know of, this Parliament is endeavouring to deal with the 
basic reason that people commit offences in the first place; namely, the acquisition of wealth.  We are endeavouring to 
take that wealth from those people so that they do not profit from their criminal activity, and so that we deter them and 
others from doing it.  I do not know of any other law which has ever tried to do that.  Our criminal law defines the 
criminal activity as the act or omission; it talks about the intention to commit the act or omission but not about the 
intention behind that act or omission, which is the acquisition of wealth; and it talks about the punishment for acting in 
that way.  We are trying in this legislation to get at the very reason that people become criminals, which is to derive the 
wealth of others illegally for their own enrichment.  I do not know of any other law like this.   

Mr WIESE:  The minister is getting close to addressing one of my concerns; namely, how far this legislation will reach.  
If I understand the minister's response correctly, he is talking about a payment that has been made to an innocent third 
party, the example being a person who has unwittingly rented his property to a criminal and has received rent from 
moneys that have been derived from the proceeds of crime.   

Mr Prince:  The purchase of goods and services is a better example than rental moneys.  Think of it in the context of the 
purchase of a motor car.   

Mr WIESE:  I am trying to understand the extent to which innocent persons may be caught by this legislation.  A motor 
car is probably a good example, but I am talking about property.  A person may be lawfully renting his warehouse or 
farm to another person and be totally unaware that that person is using that property to commit an offence.  It appears 
from the minister's explanation that such an innocent person will be picked up by this legislation.  I envisage that the 
first thing that will happen is that a freezing order will be slapped on that warehouse or farm.  That need not be done by 
the Director of Public Prosecutions; a first-year constable who happened to be in the area when the drug seizure took 
place could initiate that process.  The Director of Public Prosecutions would then play a role in converting that freezing 
notice to a freezing order.  Could the DPP leave that person’s house out of any application for a freezing order and 
apply that order only to any other property that might have been used for criminal activities?  It is likely that 
professional criminals will not own any property in their own right but will use only rented or leased property in which 
they have no benefit and which cannot be confiscated.  A lot of innocent people may be caught up in the processes that 
will result from this legislation, and that is what I am trying to ascertain.   

Mr PRINCE:  It is complex.  Clause 145 states -  

(1) For the purposes of this Act, a person has acquired a criminal benefit if -  

(a) any property . . .  was directly or indirectly acquired as a result of the person's 
involvement . . .  

We are talking only about the criminal.  A freezing order does not need to apply to all the property of the person, but it 
may; it will depend on the facts of the particular case.  In the case of a rental property and an innocent landlord, we 
would try to put a dollar value on the rental property rather than seize the rental property, because that would obviously 
be unfair and unjust to the innocent third party.  That dollar value would then become part of the freezing order on some 
other piece of property that the criminal had that might not have been criminally-derived.  We might take part of the 
wealth that had been derived legitimately in order to satisfy the dollar value that was equivalent to the use of the 
property of that innocent person.   

Mr Wiese:  The minister is getting close to the matters that I am talking about.  Clause 149 states that any property is 
lawfully acquired only if any consideration given for the property or service was lawfully acquired; and if it was not 
lawfully acquired, then it would be unlawful.  

Mr PRINCE:  Clause 149 covers what one would call professional criminals who rapidly make sure they do not own 
anything.  They divest themselves of wealth to various members of their family and associates of theirs through 
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companies and trusts, or simply through passing over cash to another person who then uses it to acquire things of value.  
Clause 149 will deal with the situation in which someone who is living in reasonable comfort, or even luxury, in a 
house or apartment surrounded by expensive furniture and who does not own it or pay any rent for it says the service is 
being provided for his or her benefit by somebody who has no connection to the criminal money.  Clause 149 will 
capture that situation because any property, service, advantage or benefit must be lawfully acquired.  There must be 
some lawful reason for that service to be provided.  If there is no lawful reason for providing the service and adequate 
consideration has not been given - it cannot be some small amount of money and certainly not a peppercorn rent - the 
person living in the luxurious apartment house that is suspected of being provided by some organisation, and there is no 
other link than this, will have to justify that they have lawfully acquired the property.  We will be able to assess the 
dollar value of the property, if not get at the property.  That is part of the ability to trace what the criminal does with the 
proceeds, so that the divesting is not effective.  That is the case as long as the property is within this State and we can 
get evidence.  I freely concede it will be harder if the property is overseas.  Clause 156 provides for the effective control 
of property.  That also melds into this clause.  

Mr McGINTY:  I was intrigued by what the minister related to us.  I want to make sure I understand the minister 
correctly.  If somebody provides a criminal with a house and a Mercedes - my good friend the member for Dawesville 
is impressed by people who drive big cars - and those sorts of things, they are confiscable against the third party, but not 
against the criminal? 

Mr PRINCE:  We have the capacity to trace the property, but it will depend on the evidence.   

Mr McGinty:  It can be confiscated from the third party, so the onus is reversed.  

Mr PRINCE:  We still need evidence.  The classic case - the member and I are no doubt thinking of the same person - is 
of an individual who lives an opulent lifestyle without any income at all; that is, unexplained wealth.  We can catch 
them under clauses 143 and 144.   

Mr McGinty:  It is not their property.  

Mr PRINCE:  However, they are receiving a benefit - accommodation, the use of a vehicle, furniture, power, water, 
electricity, food and so forth - without paying.  That is part of the unexplained wealth.   

Mr McGinty:  So you confiscate the unexplained wealth, which might be a beach house in Mandurah? 

Mr PRINCE:  No.  We put a dollar value on that service.   

Mr McGinty:  They have no assets, so what is purpose of it?  It seems to be a nonsense.  

Mr PRINCE:  We put a dollar value on it and then we look for effective control.  It will depend on the facts and 
evidence in each case. 

Mr McGinty:  This is a weakness in the legislation.  If we want to seize the goods, they must have effective control over 
what belongs to a seemingly unrelated third party, their benefactor.   

Mr PRINCE:  We are trying to protect the innocent third party at the same time as getting to the non-innocent third 
party.  We must establish that there is a benefit, which is the unexplained wealth.  The apartment is a classic case.  Even 
though it is owned by somebody else, if we can prove the individual has effective control we can go to court for an 
order to confiscate the property over which this individual has effective control.   

Mr McGinty:  This is a crucial issue.  I would like perhaps a more advised opinion on it, because it seems that it is a 
weakness if we cannot confiscate the house overlooking Cottesloe beach that is, for all practical purposes, legally the 
residence of the criminal, but is owned by someone else who may be their benefactor. 

Mr PRINCE:  We can if the facts allow us to bring a case to say the person has effective control. 

Mr Wiese:  Or you can establish a link between them.  

Mr PRINCE:  If we can establish a link we can show the flow of criminal money.   

Mr McGinty:  What if I do a Jurg Bollag and I say that I am a kind-hearted person who is letting him live there because 
he does not have any assets? 

Mr PRINCE:  That is difficult because he lives in Switzerland.  Let us deal with the Cottesloe beach house.  If a person 
lives there without paying any form of consideration for the benefit they are receiving, we would allege they have 
effective control.  Under the confiscable property declaration contained in clause 28(2) it is presumed the person 
effectively controls a property unless he establishes to the contrary.   

Mr McGinty:  Is it the tenant or the registered proprietor? 

Mr PRINCE:  It is the person who is in possession.   

Mr McGinty:  I am not sure that is right. 

Mr PRINCE:  It is for the purposes of this legislation.   
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Mr McGinty:  The tenant is the person so deemed, and I use the term loosely. 

Mr PRINCE:  It is effective control if the person is in possession and is effectively operating as if he is the proprietor 
but is paying nothing or paying a sham amount.  The respondent to that is the titleholder.  The onus of proof will be on 
them to prove to the contrary.    

Mr KOBELKE:  How can we ensure the legislation is effective in its primary purpose to confiscate the assets of people 
who are involved in criminal activity?  The previous discussion was about the extent to which the legislation may 
capture innocent people and, therefore, the defences they would have.  I have a problem with that, particularly in respect 
of criminal benefits.  I could make no sense of it before the discussion started and although I have some understanding, 
I am still unclear about it.  The minister further confused me with some things he said or what he said was untrue.  I will 
put the discussion back in context.  Clause 4 refers to confiscable property to the extent that it is provided for in other 
parts of the Act.  Confiscable property has five definitions.  The definition of criminal benefits can be picked up in two 
subclauses of clause 145.  Subclause (1) reads -  

For the purposes of this Act, a person has acquired a criminal benefit if - 

(a) any property, service, advantage or benefit that is a constituent of the person’s wealth was 
directly or indirectly acquired as a result of the person’s involvement in the commission of a 
confiscation offence, whether or not the property, service, advantage or benefit was lawfully 
acquired; 

The minister emphasised the point that this paragraph relates only to a criminal person.  The minister referred several 
times to “a criminal person” not “a person”.  I know that is the intention but it is not the wording of the Bill.  If it means 
only the criminal person, it will depend on the exact interpretation that we put on the person’s involvement in the 
commission of a confiscation offence. 

Mr Prince:  The member for Wagin confused the first person with the second person when he said the first person may 
be a criminal and the second person may be innocent.  My point on the interpretation of the clause is that it is the same 
person when we talk about a criminal who acquires a criminal benefit. 

Mr KOBELKE:  In applying this provision - the minister is a lawyer and I am not - am I correct that the significance to 
be placed on the person’s involvement in the commission of a confiscation offence is fundamental to the identity of the 
person?  If it is, how is a court expected to interpret “involvement” of the person?  Let us take the example of a person 
who has leased a house to someone, perhaps through an agent, the house is turned into a drug factory for cultivating 
cannabis and there is then a bust.  That is all taken into account and the police ask the person who owns the house and, 
quite properly, check to see whether that person was associated with the crime.  In the example of someone who is 
totally innocent, both the agent who leased the house and the owner have derived a benefit.  They are involved in the 
commission of an offence to the extent that they were involved in the property but they were not involved in any way in 
the production or distribution of the drugs and did not have knowledge of them.   

Mr Prince:  No. 

Mr KOBELKE:  Is it clear that “involved in the commission” cannot cover them simply because they had an interest or 
ownership in the property, as they are certainly involved in the investigation?  The police will want to question them.  

Mr Prince:  Yes, but that is after the criminal act has been committed. 

Mr KOBELKE:  That does not matter.  They were involved before as they owned or leased the property before the 
offence.  A critical point will be the interpretation that the court will place on the involvement in the commission of a 
confiscation offence.  “Involvement” has a range of meanings.  They are involved in that they owned or serviced the 
property.  Therefore, the police, in making their investigations, are likely to contact them, if only by a phone call, to ask 
who is the owner.  There is, therefore, a level of involvement.  Does the involvement have to be actually knowing about 
the offence or having reasonable grounds to be suspicious of an offence?  If not, and involvement means there must be 
hands-on involvement, the legislation will not catch the real criminals as it will be hard in some cases to prove direct 
involvement.  Perhaps the minister can explain the way in which the court will interpret “involvement in the 
commission of a confiscation offence”. 

Mr PRINCE:  Clause 141 defines “confiscation offence” which means an offence against a law punishable by 
imprisonment for two years or an offence otherwise prescribed.  Clause 145 refers to “involvement in the commission 
of a confiscation offence” which means someone who is involved in the offence, whatever the elements of that offence 
may need to be for an offence to be created in law; for example, under the Misuse of Drugs Act the possession and 
supply of drugs.  If the agent and the landlord had no involvement and no knowledge of the offence - nor could they be 
expected to have had - clearly they have no involvement and are not caught by this definition.  I speculated earlier, 
when talking with the member for Fremantle, that if a landlord with an investment property asks a real estate agent to 
look after it for him, he is totally innocent.  If the real estate agent should or does know what is going on, the real estate 
agent is caught in the commission of the offence of cultivation of cannabis, preparation of amphetamines, or whatever, 
in the house, and will be charged as an accessary, if not as a principal party.  In that sense, therefore, he can be got at.  
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However, the degree of involvement is not the innocent involvement; it must be involvement in the elements of the 
offence which, under clause 141, is the confiscation offence. 

Mr KOBELKE:  I thank the minister for putting that on the record to my satisfaction.  I move now to paragraph (b) of 
clause 145; that is, that the person has acquired a criminal benefit if the person has been involved in the commission of 
a confiscation offence, and any property, service, advantage or benefit that is a constituent of the person’s wealth was 
not lawfully acquired, whether or not the property, service, advantage or benefit was acquired as a result of the person’s 
involvement in the commission of the offence.  I have difficulty understanding that paragraph and how it would be 
interpreted. 
Mr Prince:  I will turn the parliamentary counsel loose on you in a moment! 
Mr KOBELKE:  It appears to me that this clause of the Bill is saying that other assets can be confiscated although they 
were not part of the offence.  Obviously it refers to something that is a part of the person’s wealth that was not lawfully 
acquired.  Is that different from the earlier part of the clause?  It appears that we are trying to double our efforts and I 
am unsure of what we pick up in addition.  The benefits that are the target of the confiscation offences may be related to 
other criminal activities that are not the subject of the investigation.  Is that what is being picked up by paragraph (b)? 
Mr Prince:  Yes. 
Mr KOBELKE:  I have a problem with the definition of “not lawfully acquired.”  It appears to be a circuitous definition 
in another clause, which I will deal with later, and I do not know its intention.  Leaving that aside for the moment, what 
additional matters are being picked up by this paragraph other than my suggestion of a different range of offences that 
are not offences at which the Bill is aimed, yet are picked up at the same time? 
Mr PRINCE:  The member is right, clause 145(1)(b) must be read carefully. 
Mr Kobelke:  I have read it carefully and I do not know what it means. 
Mr PRINCE:  A person has acquired a criminal benefit if that person has been involved in the commission of a 
confiscation offence - that is the first part of subclause (1)(b) - and any property, service, advantage or benefit that is 
part of that person’s wealth was not lawfully acquired but has nothing to do with that particular confiscation offence.   
I am trying to think of an example.  The amphetamine factory is probably the best one of which I can think.  A person 
has a criminal benefit, being the rental of his house, and that person commits a confiscable offence because he is 
engaged in the preparation of drugs.  He also owns other property - a motor car, a flat, a house or whatever the case may 
be.  The question that is asked is:  “How was this lawfully acquired?”  If he cannot prove that it was lawfully acquired, 
the property is seized. 
Mr Kobelke:  I thought that would be covered by paragraph (a), which is unexplained wealth. 

Mr PRINCE:  I suppose in a sense it could be, but unexplained wealth is intended to be used when no offence can be 
laid at that individual’s feet.  That is more the case when the body of evidence collected over a period strongly suggests 
that the individual has an income derived from criminal activity because there is no other explanation.  We would say to 
that person, “Here is the wealth that we think has been accumulated as a result of that activity.”  We take the wealth, 
and the person must prove that he used lawful means to acquire it.  However, put that to one side.  In this situation, the 
individual is involved in an amphetamine factory.  That is a confiscable offence.  Clearly, we take all the goods 
involved with that.  We also put a dollar value on the rental of the house, and we look around for anything else that we 
can take which may have been lawfully acquired.  The inheritance from the maiden aunt is a classic example of 
something lawfully acquired.  Okay, we can put that dollar value of the rental property benefit against the maiden aunt’s 
inheritance and take that.  There are other things that this person has, whether they be a motor car, some form of 
accommodation or whatever the case may be, which were not lawfully acquired and were not related to the 
amphetamine factory.  We will seize them.  The person must explain otherwise.  We are talking about the definition of 
criminal benefit.  It is not limited to the benefit derived from that offence, that amphetamine factory; it can extend to 
other activity in which property has been acquired other than by lawful means.  Does that help? 
Mr KOBELKE:  Yes.  I would like an explanation of clause 4(d), which relates to crime-derived property.  For that, we 
look to clause 148.  From my reading of clause 148(2)(d), it appears that included in the crime-derived property is any 
wealth or funds derived by selling one’s story if one was a criminal. 
Mr Prince:  Absolutely right, yes - spot on. 
Mr KOBELKE:  I certainly support that.  However, from my reading of it, I am not clear whether the timing of the 
acquisition of such wealth or assets is adequately covered. 

Mr Prince:  Any time. 

Mr KOBELKE:  Therefore, a person may be charged.  There may be some notoriety surrounding that or coverage of the 
matter.  The person therefore goes to a media outlet and receives a form of payment for the story.  If this legislation 
were applied afterwards, clearly that payment would be caught.  What would be the situation if the provisions of this 
legislation were already put in train against such a person prior to his selling the story?  Does the same action carry 
through, or must a separate action be initiated later to pick it up after the event? 
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Mr PRINCE:  One would have to initiate a separate action because there would be nothing to act upon until property 
was created by the contract to sell the story.  I will give the extreme example.  A person may commit a horrendous 
crime - say, wilful murder - for which he winds up serving 25 or 30 years in jail.  He comes out.  The offence was a 
long time in the past.  That person tells his story, and a media outlet is prepared to pay him money to do it.  We catch it.  
In other words, it does not matter whether it is a sale that is fairly proximate to the crime time-wise or whether it is half 
a lifetime later; we catch it.  The principle is that the person should not benefit from his criminal activity. 

Mr Kobelke:  Is there any way in which the legislation would impact upon the property or assets of the television station 
or media outlet that pays the money and is therefore seen to have derived a benefit? 

Mr PRINCE:  No, and clearly this does not prevent, for example, a storyteller writing the story.  That is a perfectly 
legitimate exercise.  I suppose Martin Bryant is a case in point.  If he were to ever attempt to publish in Western 
Australia, we would seize any benefit that would otherwise flow to him.  Paul Barry on Bond is a classic example.  That 
is not caught because he is a storyteller telling a story, however factual or otherwise it may be.  We cannot take 
anything from that author, publisher, television station or whatever the case may be, and we should not.  We are trying 
to ensure that the criminal does not benefit. 

Mr Kobelke:  I understand that. 

Mr PRINCE:  I am not suggesting for one moment that Mr Barry has paid anything to Mr Bond for the privilege of 
writing the story.  I think it is highly unlikely that he did.  However, if the storywriter had made a payment to the 
subject of the story, that would be caught. 

Mr Kobelke:  Which of the five paragraphs in clause 4 would cover that?  A journalist may make a payment to the 
person who was responsible for the crime, perhaps without any publicity in an attempt to keep it quiet.  The journalist 
may have indicated that it was his story, but someone got wind that a payment was made.  Under which paragraph -  

Mr PRINCE:  That would be covered by clause 148(2)(d).  What will be provided to the subject of the story, the 
criminal - money?  If the criminal receives money and spends it, there should be property to show for it.  He is sitting 
on it; it is money.  Either way, it is something tangible that we can get at.  If that person winds up being provided with 
accommodation or something like that, again it is a criminal benefit and we can get at that.  Even if it is a quiet payment 
and there is no publicity about it at the time, it is highly unlikely that the criminal person will be able to sit on that 
money, in cash or in kind, without somebody finding out.  Writing this into the law surely will send a very strong 
message, not to the legitimate media outlets but to those who engage in chequebook journalism, as well as those who 
seek to buy a story from a notorious criminal - the O.J. Simpson type of thing - that they cannot do that.  Although they 
might not wind up being penalised, the subject of the story will be.  Effectively, it is against the law to do this.  In this 
State I want to see that, and I imagine that everybody else does too. 

Debate adjourned, pursuant to standing orders.  

[Continued on page 950.] 

UNITED NATIONS PROTOCOL, FEDERAL GOVERNMENT’S ACTION 
Statement by Member for Perth 

MS WARNOCK (Perth) [12.50 pm]:  When the Howard Government announced recently that it would not sign a 
United Nations protocol relating to discrimination against women - a protocol that would allow the UN to hear 
individual complaints about discrimination - the Government's Sexual Discrimination Commissioner Susan Halliday 
spoke of a tidal wave of gender conservatism in this country.  The United Nations Human Rights Commissioner Mary 
Robinson, a former President of Ireland, said she thought it would be tragic if a country like Australia responded in an 
over-defensive way because it had been criticised by a treaty body. 

Of course, this follows the same Federal Government's decision to amend the Sex Discrimination Act to allow the 
States to ban lesbians and single women from gaining access to assisted reproductive technology.  Women's groups and 
individual women in this country have good reason to be concerned about the backward looking views and actions of 
the present Federal Government.  They may feel inclined, therefore, to commend federal Opposition Leader, Kim 
Beazley, for his appointment of very forward-looking women's champion, Dr Carmen Lawrence, as the new federal 
shadow Minister for the Status of Women. 

There may be others who, in the words of the 1970s song, can see that sisters doing it for themselves is possibly an 
appropriate motto for these conservative times.  In that spirit I warmly congratulate the National Council of Women and 
its new national president, Western Australian Judith Parker, for gaining the right to hold a big international women's 
conference in WA in 2003.  These women will be doing it for women everywhere and at the same time promoting this 
State. 
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CONFISCATION OF PROFITS OF CRIME 
Statement by Member for Joondalup 

MR BAKER (Joondalup) [12.51 pm]:  Members will be well aware that the key objective of the Criminal Property 
Confiscation Bill 2000 is to provide for the confiscation, in certain circumstances, of property acquired as a result of 
criminal activity and the confiscation of the profits of crime.  The member for Fremantle has recently cited some 
interesting possible applications of the Bill to the Bond family trust and members of the Bond family, arising out of the 
demise of the former Bond group of companies and Mr Bond's allegedly hidden assets. 

A further application of the Bill that I find quite interesting arises from the fraudulent activities and demise of the 
former merchant bank, Rothwells Ltd; its former head, the late Laurie Connell; the company Legacies and Gifts Ltd; 
and their collective political donations, or crime-derived properties, totalling several million dollars, to a particular state 
and federal political party.  It is arguable that these political donations were paid following fraudulent criminal 
behaviour involving the assets owned by the former shareholders of Rothwells Ltd, and hence these donations can be 
traced, seized and confiscated from their ultimate beneficiary.  The massive corporate frauds involving Rothwells Ltd, 
Laurie Connell, Alan Bond and related companies left many thousands of Australians and Western Australians holding 
worthless share script and losing their life savings. 

SOLAR HOT WATER SYSTEMS 
Statement by Member for Vasse 

MR MASTERS (Vasse) [12.53 pm]:  In the ongoing debate about the Derby tidal power proposal and global warming, 
it is important to remember the green vision of the 1980s - think global, act local.  Virtually every Western Australian 
has the capacity to make a major contribution to reducing individual or family greenhouse gas emissions by installing a 
domestic solar hot water system.  Compared with a standard gas or electric water heater, a solar system will reduce 
greenhouse gas emissions by between 1.1 and 4.5 tonnes a year.  Should another 100 000 homes in Western Australia 
obtain hot water free from the sun, the anticipated reduction in greenhouse gas emissions is 1.5 times more than the 
greenhouse gas reductions expected from the Derby tidal power scheme. 

The benefits of solar systems extend beyond the environment, however.  WA is the home of the solar hot water system, 
with a history going back some 30 years.  Not only was WA once the centre of the world's solar hot water technology, 
but also it remains Australia's capital for the production of such systems.  If Western Australians were encouraged to 
buy a solar system in preference to a gas or electric system, economic benefits would include increased employment 
and enhanced terms of trade. 

For all these reasons, I call on the State Government to introduce a scheme to help Western Australians buy new solar 
hot water systems.  A solar system costs up to $2 500, and a 25 per cent government subsidy would be a major incentive 
for people building new houses or those wanting to upgrade their existing homes.  The lead-up to an election is an 
excellent time in which to consider a scheme that will prove very popular. 

FOOTBALL CLUBS 
Statement by Member for Armadale 

MS MacTIERNAN (Armadale) [12.54 pm]:  I make a plea for a fair go for local and junior football clubs, which are 
the backbone of the sport.  We know that the Westar clubs are struggling, but many of the suburban and, presumably, 
country clubs are also struggling.  I raise the particular injustice in the allocation of transfer fees for young players 
drafted to the Australian Football League from Westar clubs.  A Westar club receives up to $57 000 for a player who is 
recruited from its club to an AFL club.  That is paid by an initial amount of $14 500, followed by a series of incremental 
payments.  However, the local clubs, which in many instances have nurtured these players for six or more years, do not 
get a brass razoo from this process.  A number of examples arise in the clubs in my electorate.  I refer to the Armadale 
Football Club and the Kelmscott Football and Sportmen's Club.  They have developed some very talented young 
players who have been drafted over the past few years.  The clubs are asking that a couple of thousand dollars from the 
$57 000 be allocated to local clubs, particularly so they can put money into coaching to develop younger players.  I urge 
the AFL and the West Australian Football Commission to seriously consider this matter.  It is a matter of not only 
justice but also strengthening the game at the local level, which is essential if the game is to survive. 

ROCKINGHAM SENIOR HIGH SCHOOL, POLICE OFFICER 
Statement by Member for Rockingham 

MR McGOWAN (Rockingham) [12.56 pm]:  I make a plea about police resources in the Rockingham electorate.  It 
has come to light that the school based policing officer at the Rockingham Senior High School has had his vehicle 
removed, and he is unable to access a police vehicle to visit various schools throughout Rockingham.  He is responsible 
for three high schools and seven primary schools, and he provides guidance and lectures on community values and 
community support to students throughout these schools in the Rockingham area.  His car has been removed and that is 
affecting his ability to carry out his duties, and fulfil his disciplinary role in the Rockingham area. 
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The Rockingham District Rotary Club is considering providing a vehicle for this officer.  It is unsatisfactory and unjust 
that a rotary club should have to spend its funds providing a vehicle for a police officer.  Also, it is disturbing that the 
school based policing officer is being hamstrung in this way and a local community group, which should be using its 
resources for charitable purposes, is asked to take on this role.  I urge the Government to give this officer access to a 
vehicle. 

GASCOYNE RIVER BRIDGE 
Statement by Member for Ningaloo 

MR SWEETMAN (Ningaloo) [12.57 pm]:  I acknowledge the efforts of the Government in bringing forward the 
replacement program for the Gascoyne River Bridge.  Immediately after the flooding earlier this year in the Gascoyne 
area, I approached various ministers to try to expedite the time frame for putting in the Lyndon River crossing on the 
Minilya-Exmouth Road and the Gascoyne River Bridge. 

I was heartened recently following a cabinet meeting in my electorate that the Government announced that the program 
for the replacement of the bridge was brought forward from 2003-04 to go to tender immediately after Christmas.  
Construction will start around the middle of next year.  The Government and the Minister for Transport must be 
acknowledged for their efforts in facilitating this development.  Main Roads WA supported my approaches and helped 
me further develop my submission on the project.  I particularly acknowledge Mr John Ursich, who is an engineer of 
the Gascoyne division of Main Roads, for his untiring efforts in making the submission, and his consultations with me 
in bringing this worthwhile project to fruition. 

Sitting suspended from 12.59 to2.00 pm 

QUESTIONS WITHOUT NOTICE 

MENTALLY AND PHYSICALLY DISABLED ORGANISATIONS, CRIMINAL RECORDS CHECK 

113. Mrs ROBERTS to the Minister for Police:  
(1) Is the minister aware that the Western Australia Police Service is now refusing to provide organisations that 

care for the mentally and physically disabled, such as the Nulsen Haven Association, with criminal record 
checks obtained from the national names index database?   

(2) Is he aware that these organisations rely on record checks to screen potential employees?   

(3) Why is he jeopardising the safety of the most vulnerable members of our community for the sake of a $3.50 
application fee, which the police say they are no longer prepared to absorb?   

(4) Will he give a commitment to reverse this incomprehensible policy decision?   

Mr PRINCE replied: 
(1)-(4) I am not aware of the matter that the member for Midland has raised.  Have Nulsen Haven and others had 

those checks done for free until now? 

Mrs Roberts:  There had been no charge previously.  They are now required to pay a $3.50 fee. 

Mr PRINCE:  The only matter that has come to my notice has been about the volume of checks, which has increased 
significantly in the past few years because many more organisations - not only in the public sector, but also in the 
private sector; whether they be charitable or non-government organisations - are, as a matter of course, asking for a 
“police clearance” as part of a normal application for employment.  That has put some strain on the resources of the part 
of the Police Service that deals with this issue.  As I understand it, most of those checks were paid for. 

Mrs Roberts:  They do not require screening for all applicants, just for a prospective employee. 

Mr PRINCE:  I understood that all of the applications were paid for in the sense that the person who applied for the 
check paid a fee.  That is certainly the case with people who wish to be employed as teachers and so on.  I am not aware 
of there being some special category, particularly for people from Nulsen Haven and others.  I will have it looked at to 
determine the situation.  Neither the Government nor I want to jeopardise organisations such as Nulsen Haven 
employing suitable people for wont of a criminal record check.   

FUEL, CONSUMER PRICE INDEXATION 

114. Mr BLOFFWITCH to the Premier:  
What representations has the Premier made to the Federal Government regarding consumer price indexation on the 
price of fuel?  

Mr COURT replied: 
I thank the member for some notice of this question. 
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Last week I had the opportunity to meet both the federal Treasurer and the Prime Minister in Canberra.  I wanted to 
raise two issues about the federal excise:  First, the consumer price index increase that occurs twice a year, with the next 
one due in February; and, secondly, the excise on liquefied petroleum gas.  The federal Treasurer gave an assurance that 
the Government was not proposing to bring in an excise on LPG.  However, he said that the Government would 
continue with the February CPI increase on the fuel excise.  I pointed out that there would be a one-off CPI spike as a 
result of the goods and services tax and it was quite inappropriate to add to that inflationary impact by consumer price 
indexing this tax.  Between now and then I hope two things happen:  First, that the Federal Government reverses that 
decision and, second, that the international price of oil comes down.   

I put on the record in this House some facts about the federal fuel excise.  In 1983 a Labor Government put in place the 
automatic CPI mechanism for that fuel excise. 

Mr McGowan:  World parity pricing. 

Mr COURT:  Members should listen, because people need to know this.  When the Hawke-Keating Government came 
into power the fuel excise was 6.15¢.  When it left government, it was 34¢; that is how much it increased during that 
term of government.  In 1993-94, straight after an election when we were promised tax cuts, the Government increased 
the price of unleaded fuel by 5¢ and leaded fuel by 10¢.  If members opposite want to talk about the record on federal 
government fuel excises, they would not want to talk about what the Labor Party did.  

The second issue is the state fuel franchise fee.  The Labor Government spent about 60 per cent of funds raised from the 
state fuel franchise fee on roads.  We are currently spending about 97 per cent of those funds on roads.  The fuel tax that 
was being paid by users was originally intended to improve our roads.  The Labor Government was collecting the fuel 
tax but was not putting it back into the roads.   

MOTOR VEHICLE LICENCE FEES, INDEXATION 

115. Dr GALLOP to the Premier:  
I refer to the public comments the Premier has made, and again today, about the Commonwealth Government's 
indexation of fuel excise.   

(1) Can he confirm that as part of the 1998-99 budget his Government announced the indexation of motor vehicle 
licence fees to the Perth consumer price index?   

(2) Will he give a guarantee that licence fees will not increase by the CPI, inclusive of the GST?   

(3) Given his calls on the Prime Minister to stop indexation, will he do the same?   

Mr COURT replied: 
(1)-(3) I wish the Leader of the Opposition would get his facts straight.  I said that because the February increase will 

be a big, one-off increase, we have asked that it not proceed.  That is quite appropriate in the circumstances.  

Dr Gallop:  Tell us your policy!   

Mr COURT:  Members opposite should not walk away from the fact that it was the Labor Government that increased 
the fuel excise from 6¢ to 34¢.   

MOTOR VEHICLE LICENCE FEES, INDEXATION 

116. Dr GALLOP to the Premier: 
Given the Premier's calls for the Prime Minister to stop indexation, will the Premier give the same guarantee to 
motorists in Western Australia?   

Mr COURT replied: 
The Leader of the Opposition should get his facts straight.  I said that we did not want the February indexation to 
proceed.  

Dr Gallop:  Will you do that for Western Australian motorists? 

Mr COURT:  That is exactly what the rally was asking for today.   

EMPLOYMENT FIGURES, ALL-TIME HIGH 

117. Mr BRADSHAW to the Minister for Employment and Training: 
I understand that the number of people employed in Western Australia has recently reached an all-time high.  Can the 
minister advise the House what has contributed to this great outcome?   

Mr BOARD replied: 
I thank the member for some notice of this question. 
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The employment figures were released today which indicated that at 930 700, Western Australia now has the highest 
number of people ever employed in the State. 

Mr Kobelke:  Full-time jobs fell for the fourth time in a row.  

Mr BOARD:  We will get to that.  It is relevant that in August alone 6 100 people gained work in Western Australia. 

Mr Kobelke:  They are all part-time jobs occupied by women, not full-time jobs.  

Mr BOARD:  Twenty-five per cent of all jobs found in Australia last month were in Western Australia.  That says 
something significant about the growth of jobs in Western Australia.  The participation rate in Western Australia is the 
highest in the nation at 66.7 per cent.  Opportunities are increasing and people are gaining employment.  

To encourage people who are looking for employment, a record amount of $4.39m has been allocated to the state 
employment assistance program through the 39 Joblink agencies.  They have been particularly successful over the past 
12 months in finding employment for disabled people and some long-term unemployed ex-offenders.  In the past 12 
months, as part of a new mature-age program, we have placed over 1 000 people in the 45-year-old plus category.  Our 
nine Aboriginal economic and employment development officers throughout the State are also making strong inroads.  
Due to a comprehensive program to assist the unemployed and a strong economic growth rate in this State people are 
finding work in Western Australia. 

CONVENTION AND EXHIBITION CENTRE, ROADWORKS 

118. Mr McGOWAN to the Premier:   
I refer to the planned convention centre and ask - 

(1) Will the successful bid require major roadworks, including the construction of another freeway exit, the 
lowering of William Street and major changes to Riverside Drive? 

(2) What roadworks are required and at what cost? 

(3) Has the preferred tenderer asked the Government to meet these costs? 

(4) Has the Government agreed to meet the costs? 

Mr COURT replied: 
(1) No. 

(2) Some modification to the existing freeway off ramps is required and the total cost of the alterations will be met 
by the consortium. 

(3) No.  

(4) Not applicable. 

If the member for Rockingham had bothered to attend the briefing, he would have received all the information, 
which was all part of the standard presentation. 

METROPOLITAN REGION SCHEME AMENDMENT NO 1012/33, NORTH WEST DISTRICT OMNIBUS NO 4 

119. Mr TUBBY to the Minister for Planning:  
On behalf of the member for Innaloo, I ask - 

(1) Is the minister aware of community concerns to progress the MRS amendment No 1012/33-north west district 
omnibus No 4 as a matter of urgency to assist local community groups waiting for the Scarborough Senior 
High School situation to be resolved?   

(2) What action has the minister taken to introduce this amendment into the Parliament? 

(3) When will he move on this matter? 

Mr KIERATH replied: 
This is the first time I have been asked a question on behalf of the Speaker.  I am not sure whether I should be humble 
or shaking with fear and trepidation!   

(1)-(3) I draw to the attention of Mr Speaker, the member for Innaloo, and the House, that I am aware of the 
community's wishes and the strong lobbying on behalf of the local member to have the matter settled once and 
for all.  The matter went to Cabinet on 4 September and received approval.  It goes to the Executive Council on 
Tuesday, 19 September, and I hope to be able to table it in here on Tuesday, 10 October.   

I congratulate the member for Innaloo on the extremely hard work he has done. 

Dr Gallop:  All we can see at the moment are the soles of your shoes.  
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Mr KIERATH:  He will not sit me down on this response.  It was Mr Speaker’s intention to ensure the best possible 
solution for all his constituents.  It is never easy to satisfy the difficult and competing demands, but this is an example 
of how goodwill and much hard work can satisfy all areas.  I think the local member has done an exceptional job. 

The SPEAKER:  Order!  Flattery can get members somewhere! 

CONVENTION AND EXHIBITION CENTRE, ROLE OF PLANNING AGENCIES 

120. McGOWAN to the Minister for Planning: 
You are a fantastic speaker, Mr Speaker!   
(1) Is the Multiplex convention centre proposal the best proposal for the convention centre from a city planning 

perspective? 
(2) What role have planning agencies taken in the development of the convention centre project? 
(3) Does the minister have full confidence in the convention centre project allocated to his agencies?  

Mr KIERATH replied: 
(1)-(3) Unfortunately this question shows the member's misunderstanding.  The minister in charge of Multiplex 

Constructions Pty Ltd is the Minister for Tourism. 

Ms MacTiernan:  Who is the minister in charge of BGC?  Is it you?  

Mr KIERATH:  My responsibility was obtaining various approvals.  Once they were approved, the matter was handed 
on to the Minister for Tourism and for Sport and Recreation, who has responsibility for both those portfolios and the 
convention centre.  If members opposite want those answers they should ask him directly. 

DRUG ABUSE, LABOR PARTY’S POLICY 

121. Mr BAKER to the Minister for Police:   
Is the minister aware that the Western Australian Labor Party does not have a drug abuse policy?  

Mr PRINCE replied: 
I am aware that the Opposition has no policy.  At the Riverview Church meeting last week, the issue of policy 
prescriptions was raised.  Legalisation of small quantities of cannabis and harm minimisation is advocated by the Labor 
Party.  These are policies that fly in the face of commonsense, and are not desired by the vast majority of thinking 
people of Western Australia, and people who have experience in these matters.  The only thing the Labor Party has 
indicated by way of policy - I use the word loosely - is that if it is elected to Government it will hold a summit.  

The Government has a policy and is implementing the second of its plans that it has been running for almost five years 
across all government departments and into non-government agencies.  The results have been effective in reducing the 
amount of drugs taken, the crime that flows from drug abuse, harm to people who use drugs and deaths.  Our Together 
Against Drugs Strategy is acknowledged nationwide as a leader in this area.  It is recognised as the only successful 
strategy and it is being copied elsewhere.  The Labor Party should get on board and come along with this program, 
rather than knocking all the time. 

KING EDWARD MEMORIAL HOSPITAL FOR WOMEN, INQUIRY 

122. Ms McHALE to the Minister for Health:   
I refer to the ministerial inquiry into King Edward Memorial Hospital for Women and ask - 
(1) How many open hearings have been held since the first meeting on 30 June?   
(2) How many closed hearings have been held to date?   
(3) How many cases and submissions have been examined to date?   
(4) As there are now 17 days before the due reporting date, can the minister confirm that he has extended the 

deadline and, if so, what is the new reporting date?  

Mr DAY replied: 
I thank the member for some notice of this question. 

(1)-(4) The inquiry has been active in gathering information and reviewing submissions since 30 June 2000.  
However, there have been no further hearings since that time.  I am advised that as of 25 August, 230 
submissions and complaints have undergone preliminary review and analysis.  In addition, 280 files have been 
obtained from the hospital.  The reporting time for the inquiry will be extended sufficiently for the members of 
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the panel to conduct the inquiry thoroughly.  Once Cabinet has considered that matter I will make a statement 
about the extended reporting date.  

METROPOLITAN HEALTH SERVICE, ADDITIONAL FUNDING 

123. Mrs HODSON-THOMAS to the Minister for Health: 
Can the minister advise of the additional funds allocated to the Metropolitan Health Service for public health units in 
the metropolitan area, where these services are to be located and the types of health services they will provide? 

Mr DAY replied: 
I thank the member for some notice of this question.  As I have said on many occasions, both in this Chamber and 
outside, the Government has made available to the Health portfolio large increases in funding for a whole range of 
services in our health system and also for new initiatives.  Much of the focus has been on the services that are provided 
through public hospitals, but equally important are the activities in the areas of public health and community-based 
services, particularly those that involve prevention of illness and disease. 

Interestingly, a forum organised by the Medical Council among other things, a group of 20 members of the public were 
randomly selected and a whole range of health-related activities and priorities were discussed in an informed way.  A 
clear view was expressed at the conclusion of their those deliberations that the group strongly supported increasing 
allocations for public health and prevention activities.  Of the additional allocation to the Metropolitan Health Service 
this year, $1m will be applied to expanding public health activities in the metropolitan area.  In particular, $500 000 will 
be allocated to the expansion of the north metropolitan public health unit and $500 000 for the establishment of a new 
south metropolitan public health unit. 

Some of the activities which will be provided through those services include:  First, communicable disease control 
activities, including sexual health education, notifiable disease surveillance and immunisation coordination; secondly, 
health enhancement activities including alcohol and other drug harm reduction initiatives, smoking cessation and 
prevention programs, injury prevention and nutrition and physical education as well as mental health promotion; and, 
finally, environmental health activities such as water and food surveillance, which will be boosted through the 
additional allocation. 

METROPOLITAN HEALTH SERVICE, JOB LOSSES 

124. Ms McHALE to the Minister for Health: 
I refer to a memo from the chief executive officer of the Metropolitan Health Service Board dated 6 September which 
foreshadows job losses approved by the minister. 

(1) How many positions will be abolished as a result of the planned restructuring described in the memo? 

(2) What is the anticipated cost of the redundancy packages? 

(3) Given that the restructuring is to take place immediately, what consultation has taken place with staff and their 
union representatives? 

Mr DAY replied: 
(1)-(3) I explained in this Chamber long ago that a corporate restructuring project is under way in the Metropolitan 

Health Service Board with the aim of ensuring that a maximum proportion of the Metropolitan Health 
Service’s substantial budget - this year its allocation is $1 070m - is directed to providing patient care and 
clinical services.  Where appropriate, that that will involve a reduction in the amount that is expended to 
provide administrative and corporate support.  The project that is under way is entirely within that framework. 

About 100 positions have been identified for a voluntary redundancy program with a generous redundancy 
package.  I do not have that figure exactly but from memory it is of that order.  As I said, it is a voluntary 
redundancy program and it is being made available to people particularly in the area of human resources, 
financial support and public relations.  It is an entirely appropriate project to ensure that the maximum 
proportion of funds is directed into providing first-class clinical care. 

METROPOLITAN HEALTH SERVICE, COST OF REDUNDANCY PACKAGES 

125. Ms McHALE to the Minister for Health: 
What is the anticipated cost of the redundancy packages? 

Mr DAY replied: 
I do not have that information with me at the moment, but it would obviously be the cost of the packages that apply to 
those approximately 100 positions.  I will seek the information that the member requires and not rely on my memory. 
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REGIONAL DEVELOPMENT POLICY 

126. Dr TURNBULL to the Minister for Commerce and Trade and Regional Development: 
The new regional development policy, developed by the minister’s departments of Commerce and Trade and Regional 
Development, was discussed at a recent Western Australian Council of Social Services annual conference.  The 
president of WACOSS, Sue Ash, said that the policy has many good projects for rural and regional areas - and I know 
this because I was at the conference.  Can the minister elaborate on these policies, particularly the development of 
productive partnerships between communities, industry and government and the recent advances in information and 
technology access for country people, which will assist those people with their services? 

Mr COWAN replied: 

It is a first for me to receive a compliment from the president of WACOSS, but I will take it in the spirit in which it was 
delivered and ask the member for Collie to convey my thanks to Sue Ash.  As everybody knows, the regional 
development policy was launched earlier this year and it contains a number of projects, goals and objectives that the 
Government is seeking to implement.  Everybody would also appreciate that unless money is appropriated to those 
goals and objectives it is very rare that action will follow.  In this particular case we have appropriated a considerable 
amount of funding in a  range of key agencies and it amounts to hundreds of millions of dollars.  In the Department of 
Commerce and Trade we have allocated something like $8m for the regional development trust and we have identified 
key issues in the needs of regional Western Australia.  One of those issues is good quality housing for professional 
people, and in conjunction with my colleague the Minister for Housing, through the Country Housing Authority, $2m of 
that $8m will be allocated to boost the good work being done by the authority to increase the stock of houses in regional 
Western Australia.   

We will also work towards some of those issues that add to community values.  For example, the very successful 
company called Really Useful Productions, which manages Cats, wanted to perform in regional Western Australia.  
That is now being done in some of the major provincial areas by way of a grant from the regional development trust.  
We are working through a range of other matters.  Some examples include the natural resource management program 
and some support for those tourist information centres that want to give additional training to people staffing those 
centres so they can deliver a better service to visitors in regional Western Australia. 

Finally, I would like to mention two other matters:  First, the collocation program that allows government agencies to 
pool their resources with local government to deliver services to regional areas.  That is important.  Secondly, with 
respect to telecommunications, we have been able to find an additional $1.3m for the telecentre program in conjunction 
with local government and the Federal Government to increase the number of telecentres operating throughout Western 
Australia to ensure that people in regional parts of this State have good quality access to telecommunications. 

SOUTH WEST METROPOLITAN RAIL LINE, FUNDING OPTIONS 

127. Ms MacTIERNAN to the Premier: 
(1) Can the Premier confirm that the $331 000 funding options study undertaken into the south west metropolitan 

rail line by Deutsche Bank reported that the most cost-effective option for the Government was to itself fund 
the project? 

(2) Why is the Government refusing to table the Deutsche Bank report? 

(3) Why has the Government now engaged yet another consultant to look at further funding options.  

Mr COURT replied:   
I thank the member for some notice of this question.   

(1) The Deutsche Bank concluded that the most cost-effective funding option on a total average annual community 
service obligation basis was that the Government fund the project.  However, this meant that substantially all 
risks remained with government except for the delivery of infrastructure and rolling stock.  It also concluded 
that, on a community service obligation per passenger basis, other options involving private sector 
participation provided the most effective funding option and also allowed risk transfer to the private sector. 

(2) Information in the report will be used in the development of tenders for the implementation of the project.  It 
would compromise the government tendering process to release this information at this stage.   

(3) The new consultant will be involved in the next phase of this project, which is the tendering process for award 
of contract for the works.  Funding options are only one part of its service and it will draw on information as 
required from the Deutsche Bank report.  
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SOUTH WEST METROPOLITAN RAIL LINE, DEUTSCHE BANK REPORT 

128. Ms MacTIERNAN to the Premier:   

As a supplementary question, is the Premier prepared to table the Deutsche Bank report so that the community can be 
informed of what it said?  

Mr COURT replied:   
I have answered that question by saying that it would not be appropriate to release that information at this stage because 
it would compromise the tendering process.  The Government is currently - 

Ms MacTiernan:  Rubbish! 

Mr COURT:  I have just told the member the answer. 

INSURANCE COMMISSION OF WA, MINISTERIAL RESPONSIBILITY 

129. Mr BLOFFWITCH to the Minister assisting the Treasurer: 
Does the minister responsible for the Insurance Commission of Western Australia, formerly known as the SGIC, have 
any information regarding the understanding of ministerial responsibility for the SGIC which was enunciated by his 
predecessors?  

Mr KIERATH replied:   
As members are aware, when the Labor Party was in power, the current Leader of the Opposition was the responsible 
minister at the time that some disgraceful deals were done with its mates; the very people who funded the Labor Party’s 
re-election campaign.  In response to an article in The West Australian that stated that the SGIC was the pawn of 
Government, the then minister's response was very interesting.  I am sure members would be interested in hearing what 
he said because it is a different tune from the tune he has been singing in the past week.  The Leader of the Opposition 
said that the SGIC had a board structure, and the legislation outlined what the relationship would be between the board 
and the Government.  The Government was responsible for making policies clear to the board, but that matter was 
separate from the investment decisions made by the SGIC board on a day-to-day basis with the advice of its 
management.  In other words, each minister's responsibility ends with making his or her board aware of the particular 
policy and does not cover the day-to-day running of the organisation.   

The Leader of the Opposition went on to say that the day-to-day running of the organisation has nothing to do with the 
minister.  That tune is different from the tune he has been singing in the past week concerning my colleague the 
member for Alfred Cove.  The Leader of the Opposition has been saying that when the coalition is in Government, the 
minister is responsible for every single thing that happens.  The problem with the Labor Party is that it thinks when it is 
in Government it is responsible for only the policy and all of the other responsibilities lie with the boards and agencies.  
The Labor Party has still not learned the lessons from the past.  While it continues with that attitude it will remain in 
opposition where it belongs.  

OIL ROYALTIES, REVENUE WINDFALL TO GOVERNMENT 

130. Mr RIPPER to the Premier:   
I refer to the Premier's claim that the State will not receive a revenue windfall as a result of higher oil royalties. 

(1) Will the Premier confirm that already in the month of July the total royalty income was $82m, which is $38m 
more than the monthly budgeted average?  

(2) Will the Premier confirm than in 1999-2000 the State Government received a petroleum royalty windfall of 
more than $167m? 

(3) Will also confirm that the budget receives the immediate benefit of any windfall and that the full effect of the 
claimed grants commission clawback would only eventuate over seven years? 

(4) Will the Premier commit to returning some of the windfall gain to the motorists of this State? 

Mr COURT replied: 
(1)-(4) The member knows that the budgets are four-year, rolling budgets.  I will give the member the statistics in 

relation to the oil royalties.  A $1 increase in the price of a barrel of oil across the year will give the 
Government $17m over the full year.  In present net value terms, approximately 80 per cent is effectively 
redistributed to the other States through the grants commission process.  Some $13.6m of each $17m goes to 
the other States. 

Mr Ripper interjected. 
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Mr COURT:  The member is right; the money immediately comes in.  The more money the Government receives from 
royalties - this has happened for eight years - the less money it receives from the grants commission.  That is why for 
every year the Government has brought down a budget, it has had cuts from the Grants Commission.  This year, the 
Government has budgeted for the price of oil to be $22 or $23 a barrel.  The previous year oil was budgeted at a certain 
price and it came in below that.  In that year it went down to nearly $10 a barrel. 

Mr Ripper:  Did we get something back from the Grants Commission for that?  

Mr COURT:  No, I am telling the member that when calculating the budget, some things go up and some go down.  For 
example, early in this current budget there are signs that stamp duty on some of the housing transactions will be 
significantly down. 

Mr Carpenter:  Why is that?  

Mr COURT:  There was a lot of activity prior to the goods and services tax.  A normal budget has ups and downs.  In 
answer to the member’s question, immediately the money comes in, there may be some very good cash figures.  Will 
the Opposition give the Government a tick if there are good cash figures in the budget at the end of the year?  The 
answer is no; it will explain it by saying that the Government has a lot of cash in the bank for whatever reason.  
Members opposite are right:  Every year the budget has ups and downs and that is why we have accrual budgeting. 

SWAN RIVER, FLOATING HOTEL 

Mr COWAN:  Under Standing Order No 82, I advise members that on 17 August I answered a question without notice 
in relation to a proposal to build a four-storey floating hotel over the Swan River at Barrack Street.  In the course of the 
reply, the answer to part (2) of the question stated that the development application was submitted to the Swan River 
Trust in July 1999.  The Department of Transport has now advised me that the development application was submitted 
to the trust in June 1999. 

PARLIAMENTARY POSITIONS 
Statement by Speaker 

THE SPEAKER (Mr Strickland):  As part of our ongoing efforts to improve services at Parliament House, the needs of 
the House and its committees for the next few years have been considered.  New premises closer to Parliament House 
are being acquired for the new standing committees of the Legislative Assembly and will be available early next year.  
Staffing needs have also been reviewed taking into account requirements over the next 12 months and the longer-term 
development and depth of experience issues. 

In this context, the Legislative Assembly sought expressions of interest in an additional position of Deputy Clerk from 
suitably qualified and experienced people from every Australian Parliament.  I have genuine pleasure in advising the 
House that John Mandy emerged from that competitive process as the best-qualified candidate.  If His Excellency, the 
Governor, accepts my recommendation, Mr Mandy will commence in his new position on 19 September.  Members will 
know that Mr Mandy is currently both Clerk Assistant and Sergeant-at-Arms.  Nigel Lake has recently been appointed 
as Senior Parliamentary Officer and Deputy Sergeant-at-Arms and has been taking up duties at the Table of the House.  
To properly recognise the duties he is asked to undertake, his designation will be changed to Sergeant-at-Arms on the 
same date, and I hope I will be in a position to congratulate him shortly.   

PLANNING LEGISLATION AMENDMENT BILL 2000 

Introduction and First Reading 

Bill introduced, on motion by Mr Kierath (Minister for Planning), and read a first time. 

Second Reading 

MR KIERATH (Riverton - Minister for Planning) [2.41 pm]:  I move - 

That the Bill be now read a second time. 

The need to introduce this legislation arises from the findings of the full court contained in a judgment handed down in 
the Supreme Court in the case of City of Bayswater v Minister for Family and Children’s Services and others, delivered 
on 1 June 2000.  The purpose of the Bill is to amend the planning legislation to ensure that state agencies are not 
required to obtain development approval under the metropolitan region scheme in respect of public works. 

Section 32 of the Town Planning and Development Act relieves state agencies and local governments, when 
undertaking, constructing or providing any public work, from the specific requirements of approval under a local 
government town planning scheme.  Instead, state agencies are required to consult the local government prior to such 
development taking place.  In the case of the metropolitan region scheme, it was previously understood that a similar 
exemption applied to land zoned under the MRS, and approval was not required for public works carried out by or on 
behalf of the State Government. 
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The decision of the Full Bench of the Supreme Court arises from proposals by the Department of Contract and 
Management Services, on behalf of the Department of Family and Children's Services, to undertake extensions to the 
Bedford hostel in the City of Bayswater.  The hostel provides accommodation for youth in care.  The City of Bayswater, 
through powers delegated by the commission to administer the MRS on zoned land in the district, required an 
application for development approval.  The government departments refused this request on the basis that section 32 
relieved them from any obligation to obtain development approval.  The City of Bayswater commenced an action in the 
Supreme Court.   

The argument of the government departments was successful in the first instance before Hon Justice Murray.  The 
provisions of the Metropolitan Region Town Planning Scheme Act, which is the Act authorising the making of the 
MRS, are incorporated in the Town Planning and Development Act except to the extent of any inconsistency, in which 
case the provisions of the first mentioned Act prevail.  Justice Murray held that section 32 of the Town Planning and 
Development Act is consistent with the provisions of the MRS, and that the provisions of the MRS and section 32 can 
thus be read together and applied on the basis that section 32 provides an exemption to the general approval 
requirements of the MRS.  This exemption applies to both zoned land and reserved land in the MRS. 

The City of Bayswater appealed against the decision to the full court.  The full court, by a majority of 2:1, reversed that 
decision holding that there was an inconsistency between the requirements of the MRS and section 32.  The full court 
accordingly held that the provisions of the MRS will prevail, and will require an application for development approval 
for the works concerned.  In his dissenting judgment, Justice Anderson followed a line of reasoning similar to that of 
Justice Murray in the first instance.  The effect of the full court decision is that any public works by the Crown, whether 
for reserved land or zoned land, except certain minor works, will require approval under the MRS. 

There are sound arguments for the Crown to be exempt from the approval procedures of the MRS when undertaking 
public works.  State agencies are undertaking public works for the benefit of the general community, and it is important 
that these community services be provided without impediments that may arise from the development approval process.  
It is also important to achieve consistency between the MRS and local government schemes in processes and procedures 
for public works.  Common procedures will reduce the complexity and provide certainty in the process for public works 
by the State Government and local government.   

The Bill modifies the provisions of the Metropolitan Region Town Planning Scheme Act to exempt the Crown from the 
approval requirements of the MRS for public works on both zoned and reserved land.  This is consistent with the earlier 
findings of Justice Murray.  It will achieve consistency between region schemes and local government schemes, and 
place the State Government on the same footing as local government so that formal planning approvals are not required 
to undertake, construct or provide any public work.  State agencies will still be obliged to consult the commission and 
relevant local government prior to undertaking any public work.  Such consultation is to be undertaken at a time when 
proposals for public works are at the formative stage so that account can be taken of any town planning considerations. 

The decision of the full court also brings into question the validity of state projects that are under way or have been 
completed without planning approval being obtained under the MRS.  The Bill provides for the retrospective validation 
of all public works that were commenced or completed prior to the legislation and did not have approval under the 
MRS.  This is essential to provide stability and certainty for state agencies for public works that have been undertaken 
in the past.   

The Bill also amends section 37M of the Western Australian Planning Commission Act.  Section 37M will be inserted 
by section 14 of the Planning Legislation Amendment Act that was assented to on 10 January 2000, but is yet to be 
proclaimed.  The effect of the amendment will be to provide similar exemption for public works in respect of region 
schemes outside the metropolitan region.  At present there are no completed region schemes outside the metropolitan 
region, but schemes are currently being prepared for the Peel and Bunbury regions.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr Cunningham. 

CRIMINAL PROPERTY CONFISCATION BILL 2000 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 4:  Confiscable property - synopsis - 
Debate was adjourned after the clause had been partly considered. 

Clause put and passed. 

Clause 5:  Application of Act to confiscable property - 
Mr McGINTY:  Will the minister explain the impact of subclause (3)(b), which states that this legislation will apply -  

(b) to the fullest extent of the capacity of the Parliament to make laws with respect to property outside the 
State, to property outside Western Australia. 
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Mr PRINCE:  The effect of subclause (3)(a) is obvious, and the property is defined in the glossary as property at law, 
property in equity and so on.  That is fairly plain, and the ordinary jurisdiction of this Parliament extends to the high 
water mark or thereabouts, except in certain circumstances.   

Paragraph (b) is an attempt to give effect to what we hope will become a mutual system across Australia and 
internationally, in so far as it may extend internationally.  In that sense, if South Australia, for example, were to enact 
law similar to this that would recognise the law in Western Australia, Western Australia would recognise the law in 
South Australia to some extent.  Much of this is done under mutual recognition laws across the Commonwealth and by 
the Commonwealth.  I ask the member to think about the future rather than the present.  I concede that the limits of the 
Parliament extend to the land boundaries of the State and no further.  
Mr McGinty:  Does it have any current application to any property?   

Mr PRINCE:  The draftsperson is ex-commonwealth and she knows far more about it than we do.  It relates to someone 
who, as a result of criminal activity, winds up with intellectual property covered by the laws of the Commonwealth.  

Mr McGinty:  Can I have an example?   

Mr PRINCE:  I can provide an example in the intellectual property area, perhaps with regard to design rights.  It is 
conceivable that someone could, with wealth derived from criminal activity, acquire a design right to a piece of 
technology or an artefact.  Because this is commonwealth law, that would be recognised not only across the 
Commonwealth of Australia but also internationally under certain treaties.  There is no reason that this legislation 
should not apply to that as an article or property within the meaning of the law.  

Mr McGinty:  It is hard to see that that might be the property of a drug baron.   

Mr PRINCE:  I will refer again to the motorcycle gang.  The classic development path of such a gang is from a group of 
males interested in sex and beer at level one up to gangs such as Hell's Angels at the top level.   

Ms MacTiernan:  You know a lot about these groups.   

Mr PRINCE:  Yes, I do.   

Ms MacTiernan:  From the inside?   

Mr PRINCE:  No.   

Ms MacTiernan interjected. 

Mr PRINCE:  It includes the God's Garbage gang in Albany, which in the early 1970s was at level one but which has 
expanded since then.  The Coffin Cheaters, the Rebels, the Bandidos and so on are at the top level.  Hell's Angels, the 
classic gang, has long since moved away from that activity - although it still has members for whom that is the main 
interest - to owning and operating perfectly legitimate businesses.   

Ms MacTiernan:  Like tow-truck businesses?   

Mr PRINCE:  That is one area of operation.  They are also involved in panel beating, motor repairs, taverns, pubs and 
so on.  That is no secret; it has been widely publicised.  Those gangs have probably expanded their interests into 
intellectual property and we should be able to cover that.   

Mr McGinty:  I cannot think of a reason for that.  

Clause put and passed. 

Clause 6:  Unexplained wealth, criminal benefits, substituted property -  
Mr McGINTY:  Why is it the physical taking of the property rather than the order of the court gives rise to 
confiscation?   

Mr PRINCE:  The role of the court is to make declarations and to adjudicate in the objection process, otherwise we 
have an automatic forfeiture.   

Mr McGinty:  That does not make sense.   

Mr PRINCE:  It applies when we cannot identify property but have identified an amount owing.  

Mr McGinty:  You are talking about the transfer of the title of the property.   

Mr PRINCE:  This clause suggests that confiscation occurs when there is a physical taking or seizure before any court 
proceeding.  

Mr McGinty:  No, it is after.   

Mr PRINCE:  The court is making only a declaratory order.  In the unexplained wealth area, the court declares that a 
person has unexplained wealth and puts a figure on its value.  That is the declaration.  The confiscation occurs when 
assets of that value are taken.   
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Mr McGinty:  Is that the reason for the different process with respect to physical property? 

Mr PRINCE:  Yes, because the physical property can be seen or identified either by title deed or in a physical sense.  In 
the unexplained wealth exercise, it is not.  We have a declaration from the court nominating a dollar figure, which is 
then used as a declaration to take certain property that is then identified for the purpose of satisfaction of that 
declaration. 

Mr McGinty:  Is that physical property then confiscated under the mechanism in clause 7?   

Mr PRINCE:  It is confiscated under clause 6.  One must refer to clauses 14, 20 and 24.  Clause 14 deals with the 
unexplained wealth -  

Mr McGinty:  Clause 20 deals with criminal benefits and clause 24 deals with the property substitution declaration.   

Mr PRINCE:  Yes.  

Mr McGinty:  None of which necessarily relates to physical property.   

Mr PRINCE:  It is a declaration against a person, not against property.  That can be contrasted to other court 
declarations, primarily in the civil area, that are made in respect of a piece of property.  Here we are making a 
declaration in respect of an individual.  That declaration, having a monetary value, is then satisfied by the taking of 
property.  

Mr McGinty:  Accepting that, where is the equivalent provision to clause 6 in respect of physical property?   

Mr PRINCE:  That is clause 7.  

Mr McGinty:  It is the freezing process.  It can be tackled in only two ways.  It is a declaration under clause 6 or a 
freezing -  

Mr PRINCE:  And in clause 8 in relation to drug trafficking.   

Mr WIESE:  Only a lawyer would be able to understand that explanation; I certainly do not.  If this is the declaration or 
confiscation made in relation to unexplained wealth, criminal benefits or substituted property, what is different from the 
confiscation that takes place under the Misuse of Drugs Act, or is it the same? 

Mr PRINCE:  Under Part IV of the Misuse of Drugs Act whatever is used to create the offence is seized.  I talked earlier 
about amphetamines being manufactured in a house.  All the equipment would be seized.  Vehicles that may have been 
used to transport things to and from the house would be seized.  If the house is owned by a person who is engaged in a 
criminal activity, the house will be seized.  I know of umpteen cases where caravans, houses and property have been 
seized because they are part and parcel of the criminal act of the creation of a drug, whether it be amphetamines or the 
growing of cannabis or dealing in heroin.  This clause deals with a different scenario.  If there is an individual or group 
that has a certain amount of wealth - and that can be found out - and there is no income to support it, it falls under the 
unexplained wealth argument.  It is the situation where it is well known, and there is a significant amount of evidence, 
that criminality is occurring but the criminal act is unable to be proved.  It is the act that leads to the wealth that leads to 
the acquisition of the property.  The unexplained wealth application can then be brought.  The court can then be asked 
to accept that there is a considerable amount of unexplained wealth that more likely than not has been derived from a 
criminal offence.  Having obtained the declaration, it is something that can be used against the individual organisation.  
The declaration can be satisfied by taking property.  That is a different process to the one under the Misuse of Drugs 
Act that deals with the things that are used in the commission of the drug offence. 

Mr Wiese:  I am talking about misuse of drugs as it appears in this legislation. 

Mr PRINCE:  I am sorry.  The member must be referring to clause 8. 

Mr Wiese:  Yes; where everything is confiscated. 

Mr PRINCE:  Under clause 8(1) we are dealing with a person who is declared to be a drug trafficker under section 
32A(1) of the Misuse of Drugs Act.  There has to have been a court process. 

Mr Wiese:  I am trying to find out what is being dealt with in clause 6 that is different from clause 8.  There appears to 
be some sort of difference. 

Mr PRINCE:  Under clause 8 there has to have been a conviction. 

Mr McGinty:  There need not be a conviction. 

Mr PRINCE:  I am sure there has to be a conviction.  I do not have a copy of the Misuse of Drugs Act in front of me.  
Both my advisers, one of whom is a prosecutor, tell me that is the case. 

Mr McGinty:  It says “declared to be a drug trafficker” - that does not mean there needs to be a conviction. 

Mr PRINCE:  I thought that clause 8(1)was clear.  A person is declared to be a drug trafficker under the Misuse of 
Drugs Act after being convicted of a confiscation offence.  Under clause 8(2), if a person absconds, they are deemed to 
have been convicted. 
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Mr McGinty:  That is what I was referring to. 

Mr PRINCE:  Under clause 8(1) there has to be a conviction; under clause 8(2) if a person is taken to be a declared drug 
trafficker under section 158(2), all their property is confiscated.  Section 158(2) refers to absconding. 

Clause put and passed. 

Clause 7:  Automatic confiscation of certain property - 
Mr McGINTY:  Could the minister explain to me the effect of the freezing notice in respect of clause 7(3)?  It appears 
to suggest that the freezing notice, once filed, gives rise to confiscation.  I thought the freezing notice preceded the 
procedure by which objections could be lodged and that confiscation did not occur until the end of the process.  I do not 
understand the process. 

Mr PRINCE:  In a de facto sense one would look at a freezing order and assume that all property had been confiscated.  
As a matter of law, the freezing simply holds things.  The freezing notice has to be filed in court.  Property frozen under 
a freezing notice is not confiscated until the freezing notice is filed. 

Mr McGinty:  That is my confusion.  It is not the lodging of the freezing notice that is the confiscation act. 

Mr PRINCE:  It is stating that there cannot be a confiscation pursuant to a freezing notice unless and until the freezing 
notice has been filed in court.  There cannot be a freezing notice and subsequent confiscation without it having been 
filed in court.  That allows the right of objection. 

Mr McGinty:  It does not state that.  I am not satisfied with that. 

Mr PRINCE:  I understand what the member is saying but the draftsman is telling me that is what it means.  Perhaps I 
have not picked up the subtlety to which the member is alluding.  Clauses 7(1) and (2) cannot operate unless (3) 
operates; namely, that the notice is filed.  It could have been worded the other way round:  Firstly, obtain a freezing 
notice; secondly, file it; thirdly, if there is no objection, the property is then confiscated.  That is the way it operates 
chronologically.  There are two aspects to frozen property:  One is pursuant to a notice and one is pursuant to a court 
order. 

Mr McGinty:  Which one is this? 

Mr PRINCE:  This is the notice.  In a timing sense, a freezing notice, whether it comes from the police, the DPP or 
court, must be filed.  There is then a period of objection.  If there is no objection or the objection is dealt with, 
confiscation then occurs.  If an objection notice is filed, there is then a hearing to determine the objection. 

Mr McGINTY:  Can I suggest to the minister that he look at the wording of the clause as it is only now that I 
understand what it is intended to say.  It unfortunately does not say that.  It may well be the intent and there may be a 
way in which this particular clause can be more elegantly worded so that it states what it means.  It seems to me at the 
moment, contrary to what the other provisions state, that the lodging of the freezing notice creates the confiscation.  It 
does not mean that and I think that there is a better way in which it can be expressed.  I will leave that to the minister for 
his consideration, if he is interested in having a Bill that people can understand. 

Mr PRINCE:  I appreciate that the member would like the style of this clause changed.  I do not think we will finish 
debate on this Bill today and I am sure parliamentary counsel and the other officer at the Table will look at the clause 
before we next resume.  I understand the clause to mean that a freezing notice could originate from the police or from a 
court.  It would then be filed with a court, which may or may not attract an objection.  If no objection is received after 
28 days, the property will be confiscated.  If there is an objection, the objection process will come into play.  The 
property will be confiscated once that process has been exhausted if it has been determined the property should be 
confiscated.  That is how I understand the timing; however, I will ask the officers to look at the style that has been used 
in the legislation.  It is plain to me. 

Mr WIESE:  I hope I am not covering the same ground, but I do not find the minister’s explanation at all clear.  Clause 
7 refers to frozen property.  At what stage will the property be frozen?  Will it be frozen from the moment the justice of 
the peace issues a freezing notice? 

Mr Prince:  Yes, or the court makes an order. 

Mr WIESE:  What is the difference between a freezing notice and a freezing order?  I understand that the clock will 
start ticking for the 28-day objection period once the notice is personally handed to and signed off by all the persons and 
gone back to the court.  I presume the court in this case is the justice of the peace.  It could be a higher court.  Again, I 
see people shaking their heads.  The JP will issue the freezing notice.  

Mr Prince:  A justice of the peace will issue the freezing notice, but objections will go before a higher court. 

Mr WIESE:  Is the process that the JP will issue a freezing notice, it is filed and then goes back to a higher court?  Will 
the notice go back to the court after it is signed off by all the persons on whom the freezing notice must be served?  Will 
the process of lodging the objection start from the time it goes back to the court?  Will it be a freezing order when it 
comes back to the court? 
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Mr PRINCE:  A notice issued by a police officer and signed by a justice of the peace must be served on the people to 
whom it is addressed.  Once it has been served and notice of service has been filed with the court, the 28-day period will 
start.  An objection will go to a higher court, which will be the beginning of the objection process.  That could take 
some time.  Obviously, it depends on the complexity of the matter.  The court will make a freezing order, but a freezing 
notice will originate with a police officer and a JP.  That will come about through the operation of other clauses. 

Mr Wiese:  Will the notice be an order once it has been filed? 

Mr PRINCE:  No, they are two different things.  The freezing notice will have its origin in the executive; that is, the 
police or authorised officer.  The order will come from the court.  This clause talks about both in the sense that they 
must both be filed with the court and the objection process, or the period in which an objection can be made, must be 
exhausted before a confiscation can occur.  The clause does not deal with the origin of the freezing order or notice.  It 
simply says that either a notice or order must be filed with the court and the objection process exhausted before a 
confiscation can take place.  It is an operative clause.  Part 2 refers to the confiscation of property and will be the law 
that says that a piece of property is ultimately confiscated.  It does not say how the notice or order is started.  That is 
prescribed later in the Bill.  This part of the legislation will transfer legal ownership from one person to another. 

Mr WIESE:  I thank the minister for that explanation.  I think we are getting close to some understanding.  The next 
issue is to whom the freezing notice is served.  In the great majority of cases, the freezing notice will initially be served 
on the criminal.  However, in the case of crime-used property, the freezing notice may need to be served on the person 
who owns that property.  If that person is not available or lives outside the country, will the freezing notice then never 
be able to be exercised because it cannot be served and brought back to the court? 

Mr PRINCE:  The normal court rules apply.  The service of any formal court process is preferably done by personally 
handing the notice to the individual.  It is even better if the court can get a receipt.  A stack of court rules deal with 
substituted or deemed service, which apply in cases where people are elusive, outside the jurisdiction of Western 
Australia or simply not able to be found.  There is a stack of ways in which it can be done, such as by going to the court 
to get an order of substituted service by advertisement, by sending the notice to the last known address or giving it to 
various family members.  There is a variety of ways of effecting service of the notice if the person is unable to be found 
and to sign for it.  There is no problem with that, although it takes time and can be cumbersome.  If that occurs, clause 
79(2)(b) allows for someone to apply for an extension of time to file an objection. 

Mr McGinty:  Is there a provision for an extension to the 28-day objection period? 

Mr PRINCE:  Yes, clause 79(2)(b).  The member for Wagin’s point is interesting, because in some cases, a notice might 
need to be served on the criminal and a dozen banks, financial institutions or property owners.  It might take some time 
before everyone is served.  The 28-day objection period will not begin until the last person is served.  Depending upon 
the logistics, the criminal might wind up with significantly more than 28 days’ notice, although it will vary from case to 
case. 

Mr WIESE:  That is getting to the point I am trying to make.  I am not concerned about the criminals but about the 
innocent persons who might be involved, either accidentally or peripherally.  This clause talks about automatic 
confiscation.  I am concerned that innocent persons with no involvement might somehow not be served with a notice.  
They could be on a world trip or live outside Australia and have no idea about the process.  Therefore, they will not be 
in a position to lodge an objection.  Some time down the line when somebody bothers to notify them, they will find that 
their property has been automatically confiscated.  I am trying to ascertain whether the process of automatic 
confiscation after 28 days will not have an irreversible effect on persons who, through oversight, lack of notification or 
inability to be served, have missed out.  

Mr PRINCE:  I think clause 87(1)(c) deals with the member’s problem.  It states that a person who applies to a court for 
the release of property cannot reasonably be expected to become aware until after the property has been confiscated that 
the property was liable to confiscation.  That might cover the member’s example of a person on a world trip who did not 
have any knowledge.  However, I suggest that that is highly unlikely today; it may have been more likely 20 or even 10 
years ago.  If the individual in the member’s example must be served with a freezing notice and cannot be served 
personally because that person is on an extended world trip, the whole exercise cannot proceed until there has been a 
form of substituted service.  That means that the court must make orders with respect to service by advertisement or by 
personally giving notice to related people.  That takes a bit of time.  Someone associated with the person on the world 
trip will be given notice, and it is incumbent upon him or her to tell the world traveller.  Communication with someone 
on the Queen Elizabeth 2, for example, is instant.  It would be more problematic for someone who is backpacking in 
Tibet or riding a camel across the Gobi Desert, but even then there is a beginning and an end to the trip.  I concede that 
there are places on the planet where communication is difficult.  However, a person who is on some sort of extended 
holiday will be able to be contacted on a regular basis, if not instantly.  For a person who does not want to be contacted 
at all, so be it.  The person who is away for recreational purposes will be able to be found.  Then, if something happens, 
provisions in clause 87(1)(c) give that person the power to say to the court, “Please release my property because I did 
not know; nobody told me.”   

Mr Wiese:  That is small compensation if it is already sold.   
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Mr McGINTY:  Following on from that point about the ameliorating effect of clause 87(1)(c), it does not apply to 
crime-derived property.  As a hypothetical example, let us say that the minister and I decided to build a home in Wagin 
as a joint venture, and his money was tainted and mine was not.  If, as an innocent player in the affair, my share of that 
property were seized, I would have no recourse under clause 87(1)(c) because the property, including my interest in it, 
would be confiscated.  There is still a hardship there.  It further develops the point made by the member for Wagin. 

Mr Prince:  If you have a piece of property upon which there are two names as proprietors, tenants in common, etc, the 
other proprietor will have to be served.   

Mr McGINTY:  And their property seized.   

Mr Prince:  However, you must be served so you have notice.   

Mr McGINTY:  However, there is no way I could utilise the provisions in clause 87(1)(c) in the case of inadequate 
notice. 

Mr Prince:  The point about automatic confiscation under clause 7 is that you still have to be served.  If you are 
fomenting a revolution somewhere in the South Pacific and do not want to be found, that is hard luck.  In those 
circumstances, you will either be served personally or, if you cannot be found, there will be an order for substituted 
service at the last known address - the one appearing on the title - which presumably would be an address in Fremantle.  
Perhaps the people living there are related to you and could get a message to you.  One way or another within the limits 
of communication, which are pretty broad, you would be told.   

Mr McGINTY:  I make the point that in the case of crime-derived property, clause 87(1)(c) offers no assistance for the 
problem that the member for Wagin raised.   

Earlier the minister referred to the extension of time in which to lodge an objection under clause 79(2)(b).  I raise a 
problem under subclause (4), which flows on from that.  Once the 28 days from the filing of the notice has lapsed, the 
property is confiscated.  In my hypothetical example, it would then become the property of the State.  What is the effect 
of the court allowing further time for the lodging of an objection if the legal title to that property has already been 
transferred?  

Mr PRINCE:  Clause 79(4) gives the court the power to extend the time.  If there is an automatic confiscation at the 
expiry of the period, there is no point having the ability to extend the time.   

Mr McGinty:  Even if you extend it, you are extending an application to object to the confiscation, which has already 
occurred and the property has been lost.  

Mr PRINCE:  Then the provisions in clause 87 would need to be used.  It might be of use when the 28 days has not 
expired and a person cannot make an objection or produce the detail in time.  The person can ask for an extension of 
time in which to do it, and the court can allow that. 

Mr McGinty:  Once the property is lost, clause 79(4) would become a nonsense.  

Mr PRINCE:  Property is frozen; it is not confiscated until all the time has run out.  Then the confiscation is automatic; 
it does not require a court order.  The point that the member is making is that a person could apply for an extension of 
time when all the time limits had run out, but it would then be too late because the property would have been 
confiscated automatically.  

Mr McGinty:  You cannot object to the transferring of the property to the State, because it has already gone. 

Mr PRINCE:  The member’s reasoning has validity and I understand it.  However, if the 28 days expires on a Sunday 
and the person rushes to his lawyer on the Friday, the best the lawyer can do is put in a form of notice by facsimile or 
automatic lodgment objecting on behalf of the person and saying that he cannot do it because it is 4.55 pm, and asking 
for an extension of time.  The answer would be yes.   

Mr McGinty:  That is fine; that is not the problem.  If I find out about it 36 days after it has lapsed - 

Mr PRINCE:  Clause 87 must then be used.   

Mr McGinty:  How will that cover it? 

Mr PRINCE:  In part, clause 87 states - 

(1) . . .  the court may order the release of any property except crime-derived property if it is more likely 
than not that - 

(c) the applicant did not become aware, and can not reasonably be expected to have become 
aware, until after the property was confiscated, that the property was liable to confiscation 
. . .  

That is a factual exercise. 
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Mr McGinty:  That is fine.  However, the problem is that that does not apply to crime-derived property, and perhaps it 
should.  

On the basis of the last matter I raised, before we resume, will the minister consider whether clause 79(4) should be 
deleted?  I cannot see any practical purpose in it. 

Mr PRINCE:  The member for Fremantle has used good logic.  I am sure counsel here will think seriously and deeply 
about it and come back with a sensible answer. 

Mr WIESE:  Who is able to object?  A range of people could be affected by the seizure of a person’s property under this 
Bill, some of whom may be innocent parties.  Can only the persons who are directly affected object or can other persons 
object who are more peripherally affected by a confiscation and who have no opportunity to receive the moneys owing 
to them?  I am referring to the automatic confiscation. 

Mr PRINCE:  Clause 79(1) reads - 

A person may file an objection . . .  

That means anyone.  The people most likely to object are listed in clause 82.  An "interested party" is defined in the 
glossary on page 109 of the pro forma Bill.  An interested party is a person who must be served.  The service is on a 
broad range of people to begin with, any of whom may object.  As a matter of law, anyone can object even if they are 
not served. 

Mr Wiese:  From my understanding it does not mean a person who has been served; it means a person who has an 
interest in the property that would enable a person to succeed in an objection.  

Mr PRINCE:  Clause 36(1)(b) reads - 

As soon as practicable after a freezing notice is issued, . . .  an interested party.  

In summary, obviously that means the alleged criminal - the person who is directly involved - and anyone else who is 
"interested" as defined within the Bill, which means anyone who has some form of involvement.  The most likely 
people are to be found under clause 82.  However, it is not limited to them, because clause 79 says "A person may file 
an objection", so it can be anyone, presumably including the Deputy Commissioner of Taxation.  

Clause put and passed.  

Clause 8:  Drug trafficker’s property -   
Mr McGINTY:  Mr Deputy Speaker, I take it all the amendments moved by the Minister for Police have been 
incorporated in the pro forma Bill, so the only amendments we will specifically deal with are those moved by the 
member for Wagin. 

The DEPUTY SPEAKER:  They are all incorporated in Bill No 145-2C.  How do the provisions under clause 8 in 
respect of declared drug traffickers differ from the Misuse of Drugs Act? 

Mr PRINCE:  I am advised that if an individual were declared a drug trafficker under the Misuse of Drugs Act 1981 and 
the current Crimes (Confiscation of Profits) Act 1988, a presumption would be raised that his property was crime 
derived, which would be a rebuttable presumption.  If the individual then brought evidence on the balance of 
probabilities - more likely than not - that the property that was the subject of the application was a gift from a maiden 
aunt, it would belong to the individual and it could not be seized.  Under clause 8 of this Bill, if the individual were 
declared to be a drug trafficker, all the property, regardless of how it was obtained, would be seized.  

Some people may think it punitive.  We are saying that if people are so inclined in this society not only to act as drug 
dealers but also to be declared drug traffickers, everything they own will be taken from them. 

Mr Wiese:  Is there any ability for objection to the confiscation process?  

Mr PRINCE:  Not under this Bill.  If a person is declared by a court to be a drug trafficker under section 32A(1) of the 
Misuse of Drugs Act, this will follow. 

Mr McGinty:  Does it follow or is that declaration in the Crimes (Confiscation of Profits) Act? 

Mr PRINCE:  Clause 8(1) reads-  

When a person is declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981 as a 
result of being convicted of a confiscation offence that was committed after the commencement of this Act, the 
following property is confiscated -  

(a) all the property that the person owns or effectively controls at the time the declaration is made; 

(b) all property that the person gave away at any time before the declaration was made . . .  

Dr CONSTABLE:  I would like to develop the line of questioning that was being pushed by the member for Fremantle 
and the member for Wagin when they were talking about the innocent bystander in relation to clause 7.  I have another 
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hypothetical question.  What if an innocent bystander has bought a property, such as a car or some goods, which were 
previously gained through activities of a criminal nature?  If they were purchased and then sold on, does anything 
happen to that property? 

Mr PRINCE:  As far as I am aware there are no markets overt in Western Australia.  If I steal property such as the 
member for Fremantle’s car - a car is a classic example - and sell it to the member for Churchlands for a fair price, that 
member cannot obtain title to the property because I cannot give it to that person..  That is civil law and it has been 
around for a long time.  The purchaser has then been defrauded out of whatever money they paid to me because the 
member for Fremantle can come along and take his car back.  That has nothing to do with this Bill.  That is a statement 
of general law. 

If that person is a car dealer and someone comes into the yard and purchases a car with money that is the product of a 
crime, that person is innocent unless he or she could reasonably have heard warning bells ringing.  That is a hard one 
and it would depend on the facts.  I suppose in years past if someone wanted to buy a motor car for $20 000 and put 
cash on the table, that would have been not an unusual transaction.  I suggest today it would be highly unusual for 
someone to want to buy a motor car - and I am speaking about reasonable amounts of money - and to deal in cash.  This 
could well cause significant bells to ring for the honest and reliable car yard proprietor, and it should, because the 
Commonwealth legislation says that cash transactions of $10 000 and over should be reported.  It is general knowledge 
today that people often use the cash economy to launder crime-derived money.  It will depend to some extent on the 
factual circumstances, but if a person owns a caryard and in the ordinary course of business sells a car to someone who 
has paid for it with money that they received by reason of criminal activity, that person is in the clear. 

Mr WIESE:  My question is along similar lines.  We are trying to spell out to the community how an innocent person 
will be affected by this legislation.  The member for Churchlands has given a good example.  As I understand the 
minister’s response, if a person has purchased a motor vehicle from someone who is subsequently declared a drug 
dealer, or whatever, all their property is automatically confiscated and that vehicle that somebody might have bought 
innocently would also be automatically confiscated. 

Mr PRINCE:  No, that is not the case.  If a drug trafficker goes to a car yard and buys a car with crime-derived money, 
there is no reason for the car yard - 

Mr Wiese:  My question referred to a person who purchased a motor car that was previously the property of a drug 
dealer and who was subsequently convicted.  Obviously the vehicle was purchased with crime-derived money.  I do not 
believe the minister has yet answered that question. 

Mr PRINCE:  I gave an example of a stolen car because title cannot be transferred.  The situation the member for 
Wagin is putting forward where the drug dealer sells a car to a caryard is a legitimate transaction and the car becomes 
the property of the caryard.  The money the caryard then pays to the drug dealer is taken pursuant to clause 8. 

Mr Wiese:  You are saying that the innocent purchaser of that car is okay? 

Mr PRINCE:  The innocent purchaser or vendor does not have a problem. 

Mr McGinty:  Does that apply if it is crime-used property; a getaway car or something? 

Mr PRINCE:  Subject to its not being a stolen vehicle, the answer is yes. 

Dr Constable:  If the car has been used in a crime and then sold and someone buys it, what is the situation?  Is the 
person who buys it okay? 

Mr PRINCE:  Yes, assuming that the person who sold it to them had title.  Very rarely is a getaway car anything other 
than a stolen car.  But assuming a person uses their own car in the commission of a crime - which I suppose happens 
from time to time with a pretty thick criminal - and then sells it to an unsuspecting innocent third party for what is a 
reasonable value - in other words there is nothing peculiar about the transaction - there is no problem:  The innocent 
third party has acquired property and the car is his or hers.  The money has passed to the criminal and the money is then 
taken.  If we can get to the criminal before the car is sold, then we take the car. 

Dr Constable:  What if the money has been frittered away and is nowhere to be found? 

Mr PRINCE:  One is then able to say, “Here is a dollar’s worth of crime-derived property that has now gone, what else 
has this person got that we can get at?” 

Mr McGinty:  You can obviously come back with substitute crime-used property? 

Mr PRINCE:  Yes. 

Mr McGinty:  That is one way to go for the monetary value of the car in the case of the example given by the member 
for Churchlands.  However, clause 146 defines “crime-used property” not as property currently in your possession but 
property used in the commission of a crime.  That is all right.  I think in the case of the crime-used property, that 
property is available for confiscation regardless of the owner. 

Dr Constable:  That is how I have always read it too. 
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Mr PRINCE: Members may be correct, but an innocent caryard proprietor who has purchased a car in a normal 
commercial transaction would then object and get the car back. 

Mr McGinty:  Yes, but it has been confiscated. 

Mr PRINCE:  No, it has not been confiscated.  There may have been a freezing notice on it, but it has not been 
confiscated because there has been an objection.  The objection has been upheld and the car has been released from the 
freezing order. 

Mr WIESE:  I am glad we have now clarified the motor car situation.  If property is effectively controlled, it is 
automatically confiscated.  “Effectively controlled” in relation to farming properties or warehouses could mean that a 
person has a five year lease on a farm or a warehouse.  I believe they are effectively controlling that property.  That is 
the person who has possession and is paying the rates; that is the person upon whom any notices will be served if 
something goes wrong with that building; and that is the person who will have to insure it.  To all intents and purposes 
that person effectively controls the building.  Is that property automatically confiscated under this clause? 

Mr PRINCE:  No, because the member has just described a standard lease term and condition that separates the control 
of the property between landlord and tenant and gives some of those powers to the tenant in exchange for money 
passing back to the landlord.  The landlord still retains some controls and some vetoes and receives a benefit for having 
surrendered the enjoyment of the property to somebody else.  I would not have thought that was possible.  If the 
warehouse or farm is used for a criminal activity, the value of the criminal activity may well wind up being seized from 
something else the criminal has, but the innocent third party’s property cannot be taken.   

If one tries to do that with a freezing notice, the innocent party will object.   

Mr Wiese:  We are beyond the freezing notice; we are now referring to an automatic confiscation.   

Mr PRINCE:  Sorry, no, but the only way to get automatic confiscation is either by way of a freezing notice or a 
freezing order.  A freezing notice must start the process.  It must be served on the farmer who has leased his property, 
and that will give him the notice that something is going on and he will be able to object.  He will say, “I am an 
innocent third party.  This was negotiated through a stock firm.  I have paid the rates and taxes and so on and have made 
sure that the firebreaks have been done, but I did not know the farm was being used for this purpose.  It was a perfectly 
open and aboveboard transaction as far as I was concerned.”   

Mr McGinty:  Not if it is crime derived.  

Mr PRINCE:  I am talking about his farm having been leased by him to somebody else without his knowledge of the 
criminal purpose for which it would be used.  Therefore, he is an innocent third party.  In such a case the farm will be 
taken from him.   

Clause put and passed. 
Debate adjourned, on motion by Mr Prince (Minister for Police). 

ANIMAL WELFARE BILL 1999 
Second Reading 

Resumed from 6 September. 

MS MacTIERNAN (Armadale) [3.51 pm]:  I strongly support this legislation as it will strengthen the laws to enhance 
the welfare of animals within Western Australia.  The issue of animal welfare is an important test of the quality of our 
civilisation.  The degree to which we have regard for the wellbeing of non-human sentient beings is a measure of our 
humanity and decency.  The member for Fremantle is perhaps not used to such philosophical expositions.  The view 
that we can be ruthlessly exploitative towards animals as they have no rights has largely been discredited - at least in the 
developed world.   

With the exception of a small number of Buddhists in our community we accept that animals can be exploited, because 
they can be either killed for food or kept to provide fibre, milk, companionship, security or gaming opportunities, as 
with race horses and greyhounds.  The question is, in this process of exploitation, how far will we go to ensure that the 
pain and discomfort inflicted upon animals is minimised?  This is an age-old issue.  Many of the biblical laws 
surrounding the slaughter of animals and many of the rules that are now followed in the Islamic community come from 
a desire to recognise that the life of another being is being taken for the benefit of humans.  Many of the rituals 
surrounding the slaughter of animals in the halal or the kosher slaughtering practices are designed as a mark of some 
respect for the life that has been taken for the benefit of human beings.   

Some of us will, from time to time, think that some of the views of animal rights activists are bizarre.  We hear reports 
of the number of sheep that have been killed as they are being transported overseas, ignoring the reality that had these 
sheep survived for a few more days, they would have had their throats slit.  Do we accept the fact that animals will 
suffer if we continue to eat them?  Given that it is broadly accepted in the community that it is an appropriate thing to 
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do, the issue is how to minimise the type of pain that is inflicted upon the animals in that process whichever way we 
exploit them, either for food, companionship or for gaming opportunities?   

The Opposition has sought to further reduce the deficiencies in the legislation.  The member for Rockingham has set out 
tougher penalties which the Opposition seeks to include in the legislation. The member has been strongly supported by 
the community of Western Australia as evidenced by a record number of people who signed the petition for tougher 
penalties.  There was an absolute flood of inquiries in my electorate office in Armadale to get hold of copies of the 
petition when it was first released.  It is an issue about which many people are concerned.   

Another deficiency in the Bill is the attempt to remove the Crown from liability for prosecution.  This is a glaring error 
and will allow all universities, for example, to ignore all outside intervention into their practices.  Universities cannot be 
trusted to self-regulate, as has been evidenced by recent events at Murdoch University, where an animal welfare officer 
was sacked for trying to do a job and was replaced with a tame research manager whose main job turned out to be 
fundraising.  Other government agencies may have responsibilities that also must be overseen.  One issue that springs to 
mind is that eight government agencies deal with feral animal or pest control programs.   

It is interesting to note that under this legislation it is a defence to a charge of cruelty to an animal that is kept for 
farming purposes that standard animal husbandry practice was complied with and that the action against it was taken 
humanely.  In the case of an animal that is kept for farming purposes it is imperative, in order to be able to mount that as 
a defence, that it be shown that not only is it acceptable animal husbandry practice, but also that it was conducted 
humanely.   

Animals that are declared pests have only a one-pronged test.  It is sufficient to show that the actions that have been 
taken to eliminate the pest were within the standard practice.  There is no added requirement that the conduct should be 
undertaken humanely.  It seems to be a contradictory position that when sheep, cows, cats and dogs must be dealt with 
in a way that may inflict pain upon or kill them, it is important and legally necessary to do that humanely.  However, for 
some reason, when dealing with animals such as foxes or kangaroos a completely different standard will apply and the 
added requirement that the conduct be humane has not been inserted into the Bill for those animals.  That is a most 
unfortunate distinction.  I cannot see that there is any difference in the sentience of the particular beasts involved or why 
one class of animals should be treated inhumanely while the other class has the protection of a requirement that they 
should at all times be treated humanely.   

I would be interested to hear the minister explain why we are making the distinction of providing a degree of protection 
for farm animals that we are not providing to those animals that happen to be declared pests, animals which by and 
large have no say in the fact.  Nothing in their personal conduct gives them the status of pest. 

Mr Wiese:  Of course it does.  Foxes have eaten our lambs. 

Ms MacTIERNAN:  Rabbits were brought here to provide food.  It was not their fault. 

Mr Omodei:  Can you explain the difference between shooting a kangaroo and shooting a farm animal with the same 
gun? 

Ms MacTIERNAN:  I am not saying that animals cannot be killed because they have been declared pests.  If the 
minister looks at clauses 23 and 24 of the Bill, he will see the disjunction that occurs in the treatment of these animals, 
most of which are likely to be mammals with similar degrees of consciousness.  Clause 23 deals with normal animal 
husbandry which relates to farm animals.  If a case comes up and someone’s conduct is looked at, he could put forward 
the defence that it was generally accepted animal husbandry practice which was conducted in a humane manner.  Two 
tests must be satisfied:  First, that it was generally accepted practice and, second, that it was conducted in a humane 
manner.  The other class of beings might be furry creatures, such as foxes and rabbits, which might attract a lot of 
public sentiment.  The way in which they are treated is quite different.  It is a defence that the person who attempts to 
kill pests uses a method that is accepted as usual or reasonable for killing pests of that kind.  That it was required to be 
carried out in a humane manner is not a second test. 

This issue has been dealt with in other jurisdictions.  The United Kingdom has some legislation for the protection of 
wild mammals.  Presumably its equivalent would protect kangaroos in this State. 

Mr Omodei:  They chase foxes with horses and hounds. 

Ms MacTIERNAN:  They may change that because there is a bit of an uprising about it. 

Mr McGowan:  I hope they will change it. 

Mr Wiese:  Kangaroos are a pest in the south west. 

Ms MacTIERNAN:  The point I am making is that there is a disjunction between the standards we are setting for farm 
animals and other animals the sentience of which is not in any material way different.  I believe we must review this 
provision and add the second test that applies in clause 23; that is, that they be dealt with humanely.  It is an important 
extension of the provision that makes the person liable to prosecution. 
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We are also proposing to introduce the idea of disqualification, which will be a real deterrent to commercial concerns 
that can easily absorb the paltry fines and get straight back into business.  These provisions will prevent recidivist 
puppy breeders, livestock transporters and farmers, who make up many of the cases that come before courts, from 
continuing in business.  The fines at present are insufficient to deter them from any further inhumane conduct.  They 
must be subject to disqualification.  We are proposing that the fines go to the Royal Society for the Prevention of 
Cruelty to Animals.  Our view is that the idea that the amount of litigation will dramatically increase and become 
frivolous is ridiculous.  In any event, this can be monitored in the first couple of years.  Any increase in the number of 
cases will reflect greater efficiency in detection and investigation.  Members with any knowledge of the prosecutions 
that have taken place will realise that the sorts of court costs that would be allowed, if one were presuming to allow 
court costs, would be insufficient to cover the real cost of running an organisation like the RSPCA, prosecuting these 
cases and carrying out the amount of investigation necessary to bring up such cases to a sufficient standard to succeed. 

The issue of scientific inspectors is important and needs to be got right at the beginning.  It does not matter for whom 
they work as long as it is not the institutions themselves.  It has been put to me by a number of veterinarians who have 
worked in research institutions that these establishments will not self-regulate properly.  There are countless examples 
of this.  Animal ethics committees at universities and scientific research establishments cannot be impartial, given the 
extreme peer pressure that applies in those places.  It is naïve for us to think that in circumstances where there is 
pressure to approve the research carried out by these establishments so that they can attract the research dollar, peer 
regulation will be an adequate way of ensuring that research establishments conduct their research humanely.  I cited 
the example of Murdoch University earlier, where a person who adopted a rigorous view of her obligations in her 
position was removed from that job and replaced with someone whose main job turned out to be fundraising for the 
university.  Conflicts of interest exist there.  Inspectors must be completely remote from the institution which they are 
inspecting, so they can be free from peer pressure.  As I have said, this view has been expressed to me on many 
occasions, not by animal rights activists but by people who have been scientists in research institutions. 

It is important to recognise that not only is this issue a great political imperative but it has also profoundly touched 
many Western Australians.  To their credit they are prepared to stand up and be counted and to fight for the proper 
treatment of the creatures that we have traditionally been prepared to exploit.  Our society accepts a compromise:  Many 
people who are outraged by the poor treatment of animals nevertheless quite happily tuck into a steak or pork ribs 
without necessarily too much concern about what goes on in the slaughterhouse.  Let us take this opportunity to move 
forward and get a better deal for the animals we use in so many different ways.  

It will profoundly reflect the nature of our society and our capacity to treat each other with respect and dignity.   

MS ANWYL (Kalgoorlie) [4.10 pm]:  Kalgoorlie-Boulder does not have a Royal Society for the Prevention of Cruelty 
to Animals inspector, which makes it extremely difficult to investigate animal cruelty or neglect.  The RSPCA has 
informed me that an inspector based in Albany deals with our district and that another is based in Esperance.   

This issue was brought to my attention in my electorate office on two occasions recently.  Apparently a large number of 
dogs have been stolen.  Of course, it is difficult to establish whether a dog has been stolen or has simply run away.  The 
widespread concern is that dogfights are being conducted.  Most Western Australians have an abhorrence of using 
animals for fighting.  The Kalgoorlie-Boulder racing carnival is about to start and historically an increasing number of 
dogs go missing while it is being held.  The suspicion is that they are stolen for dogfights.  Having an inspector would 
not necessarily stop that occurring, but we must always be conscious that local government authorities and the Police 
Service have onerous responsibilities without undertaking these lengthy investigations.   

This issue was raised more recently by a group of concerned women, all of whom are involved in the keeping of horses.  
They had specific concerns about one stable in Kalgoorlie-Boulder.  They are concerned about neglect and that people 
are agisting their horses in the trust of a private concern.  I have relayed my observations to the RSPCA and to the local 
police, and I believe investigations are under way.  Those investigations are hampered by the lack of an RSPCA 
investigator in the area.  My discussions with the society lead me to believe that the cost of maintaining such an 
inspector would be about $70 000 a year.  The Opposition has suggested that that money could be raised by allocating 
to the RSPCA a proportion of any fine levied for a breach of the legislation.  It is difficult to replicate in country regions 
the services on offer in metropolitan regions, but it would be appropriate to have an RSPCA investigator based in 
Kalgoorlie-Boulder.   

I applaud the member for Rockingham for his efforts in collecting 62 000 petition signatures.  My constituents 
expressed a great deal of interest in his petition and I am still regularly asked about the progress of this legislation.   

MR CUNNINGHAM (Girrawheen) [4.14 pm]:  I support the Bill.  I will outline the benefits of human-animal 
interaction.  I take this opportunity to thank the two-legged and four-legged volunteers for the many things that they do 
to assist people in the community who live in institutions, such as nursing homes and hospitals.  Four-legged volunteers 
can offer guidance to the rest of us by the very fine example they set.  The animal volunteers that I know are very even-
tempered and consistent in their interaction with humans.  In fact, in recent times my own dogs have been much better 
behaved than some of my political associates outside this House, who are sometimes barking mad.   

Mr Barnett:  There are a few inside the House too.   
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Mr CUNNINGHAM:  I said “outside this House”.  These animals are rarely hesitant to approach and to interact with 
anyone they are visiting.  They really show their enjoyment.  Research into human-animal interactions indicates that 
people are more likely to speak to each other and to have meaningful and significant communication when animals are 
present.  Animals are wonderful social facilitators.  When a person feels down, they will sense something is wrong and 
will sit beside him to give comfort.  They provide great therapy, not only to our seniors but also to the wider 
community.  Psychosocial and spiritual wellbeing requires conversation and encouragement from others.  That can be 
and usually is assisted by the presence of animals.   

I recently took my two beautiful Maltese terriers, Tiny Tina and Twinkles, for a walk in our local park.  It was a 
beautiful balmy winter's day and many people were out walking their dogs.  It was amazing how many times people 
stopped me to talk about my dogs and their dogs.  People take their dogs for a walk and stop to talk to each other about 
their little friends.  That process often invokes a sense of community and friendliness between people.  I recently heard 
a story about a local doctor who prescribed a dog for a nursing home resident.  The resident was withdrawn, 
uncooperative and uncommunicative.  The doctor told the resident’s family to get a dog from the local pound.  The 
nursing home arranged for a dog door and a ramp to be installed so that the dog could come and go as it pleased.  After 
a few days that man was a different person; he was outgoing and once again talking to and interacting with his family, 
fellow residents and the staff.  In this instance the pet became the resident’s friend, partner, defender and dog; the 
resident became the dog’s life, love and leader.  It will be faithful and true to the last beat of its heart.  Society must 
protect and recognise such devotion.   

Recently my long-term electorate officer Carmel experienced the passing away of her family’s German shepherd, 
Champ.  He was 12 years old and was regarded as a member of the family.  The family was devastated at the loss.   

Champ grew up with the kids and recently provided companionship and protection for the family.  They now have a 
new German shepherd called Max.  I underwent personal trauma when my beautiful Maltese terrier, Twinkles, became 
quite ill and spent seven days on a drip.  For a few weeks the life of my beautiful dog was in the balance.  It was very 
distressing for my dear wife, Julie, and me.  Twinkles is now doing extremely well and has made a complete recovery 
thanks to the fine efforts of my veterinary surgeon, Dr Kicinski of the Koondoola Veterinary Hospital.  We do not often 
give vets the credit they deserve, and to some people they may be a bit expensive.  Twinkles has a beautiful daughter 
named Tiny Tina.  She is not so tiny these days as I feed her, Julie feeds her, and I feed her again.  She is going to 
become like me.   

Before Twinkles and Tiny Tina, we inherited a beautiful bitzer - part poodle, part terrier - named Charlie.  Charlie was a 
nine-year-old when the former ambassador to Ireland and the Holy See, the former Premier Brian Burke and his dear 
wife, Sue, left her in our care.  For the record, Charlie was a female dog. 

Ms Anwyl:  Why was she called Charlie? 

Mr CUNNINGHAM:  That is a long story.  Charlie was named after a leading member of Parliament of the day.  I 
loved that dog. 

Mr Carpenter:  Were you kind to Charlie? 

Mr CUNNINGHAM:  Extremely kind.   

Mr McGowan:  Charlie was a bitch. 

The ACTING SPEAKER:  Order members! 

Mr CUNNINGHAM:  This is a serious speech and I get upset with my colleagues when they do not pay it the attention 
it deserves.  I kept Charlie for another nine years and we were devastated when she died, at the age of 18.  It had 
commenced falling into the pool on wintry July mornings due to her blindness.  My dear wife told me that it was time to 
put her to sleep.  I nursed the dog from 1.00 am until about 6.00 am.  I told my wife to give her another night - she may 
not fall into the pool.  The weather was freezing.  My wife got the better of me and I had Charlie put to sleep.  We lost a 
wonderful companion and great mate.   

I realise that members from both sides of the House adore their pets.  The member for Rockingham did a brilliant job, 
as the member for Kalgoorlie said, in organising 65 000 signatures throughout the metropolitan area.  He is the proud 
owner of a Jack Russell called Shelby.  Shelby is very spoilt.  The member for Peel is the proud owner of a part-Jack 
Russell, part-Australian terrier called Chips.  Chips is spoilt by the member’s son, Patrick.  Nici Burgess, who does such 
a wonderful job in this House, has a Jack Russell called Emma and Emma has a great companion in a blue heeler called 
Tyson. 

The member for Eyre has a devoted kelpie called Bundy.  Jan O’Meara, assistant director to the Leader of the 
Opposition, and her husband, Lindsay, have two schnauzers called Lottie and Petal that they dote on.  Another 
schnauzer owner is Carl Hodson-Thomas, the enthusiastic and caring 12-year-old son of the member for Carine.  He 
also dotes on his beloved dog, Chewbacker. 

The member for Nollamara has two sons, Carl and Andrew, who take great care of their 14-year-old part-labrador, part-
German shepherd called Trixie.   
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The member for Greenough tells a wonderful story about how his family became so distraught when their beloved 
sheepdog, Katie, became ill.  Katie had many medical problems and the member had already willingly spent over 
$1 500, mostly on steroids, to improve the dog’s health.  After no improvement the family had a conference and it was 
decided to spare the dog further anguish and pain and Katie was put to sleep.  Katie was taken to the local vet and it was 
the vet who broke down hopelessly.  The vet regained his composure, charged the member for Greenough $40 and 
persuaded him to have Katie’s ashes placed in a bottle.  Some time later an account for $200 arrived.  He could have 
buried dear Katie in the backyard as I did with Charlie.  The member is today the proud owner of a border collie called 
Sam.   

The member for Maylands spent some time grieving the loss of her dog, Scruffy, and her cat, Nestles.  The member for 
Hillarys and Minister for Citizenship and Multicultural Interests cares for his two dogs, Chloe and Mutley.  Both dogs 
came from the Swan Animal Haven.  The minister is a life member of the RSPCA.  The member for Murray-
Wellington dotes on his beloved 13-year-old labrador, Joe.  Joe acts like a two-year-old and goes everywhere with his 
proud owner.  The member for Bassendean has a seven-year-old long-haired retriever called Bessie, who once made it 
on to the member’s election pamphlet and subsequently made Inside Cover. 

The member for Perth is a proud owner of two moggies.  She cares for Push and Pull.  As a whip, I encourage her to 
take an early break nearly every night so that she can go home to feed them.  She is also a serious goldfish breeder.  The 
member for Kalgoorlie has a wonderful 13-year-old moggie called Lulu, which is the apple of her eye.  The member for 
Midland’s two daughters, Candice and Elizabeth, spoil their moggies, Bonnie and Cefa.  The Leader of the Opposition’s 
moggie is called George.  I believe George is known in the electorate of Victoria Park as Top Cat.  George’s 
companion, Mollie, died from old age earlier this year. 

Although they seem to be the most popular companion animals, many people choose from the variety of other domestic 
pets such as horses, guinea pigs, hamsters, rabbits, lizards, possums, birds and fish.  The member for Vasse has a 2-foot 
long lizard and possums in his backyard.  He also has goldfish and marron in his electorate office and is a great believer 
in native animals.  The member for Armadale once had a pet tarantula called Herbert.  Herbert had a bad habit of 
devouring his sex partners.  There is no truth whatsoever that he was a role model for the member for Armadale.  It is a 
wicked statement that someone made this afternoon, but it has no truth.   

Every animal requires proper care and respect.  Potential and existing pet owners should be aware of the issues relating 
to their animals.  Some members of the community ignore animals’ rights, which is why effective legislation is needed.  
The community must act as a protector of these loyal and loving creatures, be they fish, horses or reptiles.  They are 
thinking, breathing, feeling creatures.  It is often thought that man is at the top of the food chain and that animals are 
here to serve us.  That is totally wrong.  Animals have given us much over many thousands of years and it is time they 
were protected and recognised for their service and devotion. 

The inspiration for this speech came from the wonderful vet on television, Dr Harry.  I never miss his show, which is 
broadcast on Channel 7 on Sundays at 6.30 pm.  It is a marvellous show.  I seek leave for the wonderful photographs of 
Chewbacker, Charlie, Twinkles, Tina, Lottie and Petal to be placed on the Table for the rest of the day. 

[Leave granted.] 

MRS PARKER (Ballajura) [4.32 pm]:  This piece of legislation, the Animal Welfare Bill 1999, impacts on the lives of 
many Western Australians.  It is anticipated that half the households in Western Australia have pets.  This Bill is 
welcomed, as it will update an old piece of legislation that was gazetted in 1920.  It will impact on the way we care for 
our animals.  It has been said before, but it is worth repeating, that the way we care for animals reflects on our civility as 
individuals and as a society.  This Bill seeks to update the provisions of the Prevention of Cruelty to Animals Act and 
increase penalties for animal cruelty to reflect current community standards and values.  A recent petition to the State 
Parliament asked that penalties for animal cruelty be made more severe.  I strongly support that and the Government's 
move to achieve it through this Bill.  The petition also sought support for the Royal Society for the Prevention of 
Cruelty to Animals WA and I am pleased the State Government has recently provided $528 000 for its Animal Welfare 
Centre in Malaga, as well as another $500 000 through the Lotteries Commission. 

The RSPCA has relocated to a site in my electorate and I have established a good working rapport with its officers.  I 
have been visiting the site since the early stages of construction.  I feel privileged that my electorate houses an 
organisation that is considered an icon by Western Australians.  It reflects the sorts of values Western Australians want 
to share and espouse, such as how we value animals and believe they should be cared for.  As I said, the way we care 
for them reflects the level of civility that this society has developed.  The Malaga Animal Welfare Centre was opened 
on 25 June with the help of a $528 000 capital works grant from the State Government.  It also received $500 000 from 
the Lotteries Commission during construction.  The land on which the welfare centre has been established is owned by 
the Ministry for Planning and subleased to the City of Swan.  Both those organisations have given approval for the 
RSPCA to lease the site at a peppercorn rental of, I understand, $1 a year.  The government agency and local 
government authority - the City of Swan - should be commended for the way in which they have supported the 
RSPCA’s new centre, which boasts some of the best facilities for animal care anywhere in Australia.  The provision of 
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this good piece of land on good transport corridors at a peppercorn rent of $1 reflects the commitment of the local 
government authority to animal welfare and I commend the City of Swan for its commitment to the project. 

The Animal Welfare Centre is considered the most comprehensive facility of its type in Australia.  It has three dog 
kennel blocks, one cattery block, an operations centre that houses the inspectorate and education centre, and agistment 
paddock and a dog training and exercise field.  Construction is about to begin on stage two, which will complete the 
education centre, another kennel block and the caretaker’s cottage.  The education centre has been designed to 
accommodate two groups of 50 schoolchildren.  I was speaking to staff at the RSPCA yesterday and they mentioned 
that since the opening of the new facility there has been a significant increase in the number of schoolchildren receiving 
on-site education about the importance of caring for animals in an appropriate and humane way. 

The RSPCA’s most recent annual report shows that in the past year, 2 943 initial complaints or reports of cruelty and 
1 547 previous complaints were followed up.  The RSPCA collected 743 sick or injured animals and 367 stray animals.  
It took 3 943 animals to veterinary surgeons for attention and re-homed 103 animals.  It also made 647 site inspections 
of places such as saleyards.  The RSPCA monitors not only domestic animal care but also commercial animal care in 
industries such as farming to ensure that animals are protected and cared for in a humane way.  It is interesting to note 
that in the three months since the Animal Welfare Centre opened, 273 animals have been re-homed, most of which were 
dogs.  The centre is able to house more animals, and there is a constant stream of visitors to the centre who are taking 
those animals, giving them a new home and hope of good care and a long, healthy and happy life. 

The RSPCA’s motto is, “For all creatures great and small”.  The Bill reflects the community attitude to animals, 
enshrined by the RSPCA; that is, that we value the role that animals play in our lives, whether it be a commercial or 
domestic one.  Domestic pets add greatly to the value of family relationships.  Owning a dog, cat or any pet is a 
wonderful asset to any home.  We have very significant numbers of animals.  We all agree with the value that animals 
should be well cared for and, when that does not happen, effective legislation should provide for the protection of those 
animals.  We need an organisation such as the RSPCA, which can carry out the inspectorate duties as well as the duties 
of compassion, whereby it collects sick or injured animals, puts them through the kennel program and endeavours to 
ensure they are re-homed.   

This piece of legislation is welcome in this House.  It has had extensive public consultation.  A significant number of 
submissions were made, and that reflects the community interest in the care, welfare and protection of animals.  I 
welcome the provisions for the protection of animals.  As I said previously, I also welcome the increase in penalties.  It 
is important that the increase in penalties reflect current community attitudes.  The petition that was presented to 
Parliament reflected that.   

I trust that this Bill will have an expeditious passage through this House, as well as the other place, and that these new 
state provisions on how well we care for our animals are gazetted soon.  More importantly, the law will provide for the 
protection of our animals when proper care is not in place.  This Bill responds to that need, as is reflected by the 
increases in penalties.  This piece of legislation is welcomed by the overwhelming majority of people in Western 
Australia, because it responds to their attitudes and values on how we should care for and protect those furry and 
feathered friends which we all love to have around and which add to the quality of life we enjoy.  

MR KOBELKE (Nollamara) [4.42 pm]:  I also give my support to the Bill.  It is very important, and it is rather timely 
that we have finally got around to it.  In fact, rather than “timely”, perhaps I should say that we are a bit disappointed at 
the delay.  If that delay means that consultation has been as thorough as possible and that the minister has been listening 
to and taking on board those issues, it is worth it.  This piece of legislation has been awaited for some time.  There is a 
real need to update the legislation that governs the care, control and protection of animals.  We need to reflect on the 
changing attitudes to animals in our society, and I will return to that in a moment.   

I have been a member of the RSPCA for some little time now.  I had hoped that the new centre would be built in 
Balcatta.  That proposal was looked at a couple of years ago, and I was very supportive of it.  However, for whatever 
reason, that fell through and the centre has now been constructed in Malaga, which used to be in the electorate of 
Nollamara but which is now just outside it.  It is great that the RSPCA has a new headquarters and that it can use those 
facilities to offer a range of services to the wider community, as well as take on the care and protection of certain 
animals at that site.  It is not only that care but also it is the educative role it plays, the enforcement role that follows on 
from that and its modern facilities for the management and operation of the range of programs that are run by the 
RSPCA.   

We must recognise that local government also plays a very important role in the care and protection of animals.  I was 
disappointed that the move taken by the City of Stirling on the ownership of cats has fallen foul of the committees of 
this Parliament.  Those committees were probably right in their decision, but I thought that the actions being taken by 
the City of Stirling were in the right direction.  I hope we can revisit that to find a method - 

Mr Omodei:  I think the matters that were raised by the committee have been resolved.  

Mr KOBELKE:  I thank the minister for that.  I will put on record in general terms what was attempted by the City of 
Stirling.  We are cognisant of the fact that although cats make good pets, their grace and stealth are part of their hunting 
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abilities.  Those innate hunting abilities mean that they can wreak havoc on the natural fauna and flora of Australia.  We 
are well aware that feral cats are major problems in different parts of the State and have led to the extinction or 
threatened extinction of a range of fauna.  Also within our suburban areas, domestic cats can get out and kill birds and 
other small animals.  It is great that we have so many birds in suburban Perth.  Although some of those, such as the 
kookaburra and a range of parrots that we see, were introduced - that poses another set of problems - there are still many 
birds that are native to this part of the Swan plain.  We want to maintain that bird life and, where possible, reintroduce 
those birds that have moved out of the area.  Having so many thousands of domestic cats - many of which are well 
cared for but, unfortunately, many of which are not - poses a real threat to the maintenance of that fauna in our suburbs 
of Perth and other towns throughout Western Australia.   

It is a real and difficult problem, because currently we do not have a requirement for the licensing of cats.  The 
introduction of such licensing has been caught up with a whole range of problems.  The City of Stirling sought to 
require a form of licensing for people who own cats by excluding them from wetlands or bushland areas, which were 
clearly the home for various types of native fauna, so there would not be a great number of cats in those areas 
prospectively destroying that native fauna.   

Other areas were moving to restrict the number of cats.  The City of Stirling was handling the matter in a progressive 
and non-threatening way.  It was simply giving notice of it and it would not come down as a hard-and-fast law for some 
years.  Its approach to this issue was well founded.  It was trying to make sure that it educated the community so that 
people had the right to have cats, but that the threat of domestic cats, and those that turn feral, destroying our natural 
fauna was reduced.  I am pleased to hear from the minister that the problem that had arisen with those by-laws seems to 
have been resolved.   

The City of Stirling has been very proactive in dealing with a real problem that arises from the ownership of pets, 
particularly cats.  That reflects what we are seeing in so many areas where there is a changing perception of what is 
required, which leads to a change in the standards that are to be applied.  As urban spread increases, and people need to 
have pets, we must adjust the laws that apply to ensure we manage those issues properly.   

We all recall a few years ago when many people kept chooks in their backyards and produced their own eggs.  That has 
now become very difficult and is ruled out in most local government areas within metropolitan Perth, because it is not 
appropriate to have those animals in tight confines with houses close by.  Some people found that it impinged on their 
personal rights because they have owned fowls for many years.  It has been phased in, in recognition of the fact that 
times and urban densities are changing.  It is no longer appropriate to keep domestic fowls for egg production in most 
suburbs.  There are conflicts from time to time when urban sprawl moves out and there is a commercial production of 
eggs.   

It certainly relates to the control and welfare of animals.  The law that applies to hens kept for egg production is 
contentious and the rules that apply to keeping fowls in suburban households have changed. 

The City of Stirling has made a progressive move to make the owners of cats responsible for their pets’ behaviour.  I 
think moves are also being made to make dog owners more responsible for their dogs’ behaviour.  That is a matter that 
should be taken further, particularly regarding dog droppings in parks.  When I take my boys on Sundays to play soccer, 
some of the soccer fields may be in good condition, but we must contend with the dog droppings all over them.  We are 
aware that open spaces are very much part of the amenity in our suburbs and people wish to use them for all sorts of 
recreational purposes, including walking their dogs, which is right and proper.  However, with that is the responsibility 
to pick up the droppings so that other users of parks do not have their enjoyment impaired.   

Standards are being raised due to the pressures of urban living.  We must continue to educate people and sometimes that 
requires enforcement of infringement notices to ensure people take proper care of their animals.  We all want to be able 
to own animals in urban areas.  My family owns a 14-year-old dog and we have owned others before that.  We are 
wondering how much longer our dog will be able to lead a reasonably healthy life.  Trixy is getting too old for walks in 
the park and is happy to get a pat from me when I come back from my walk in the morning.  For her own good, in the 
near future we may have to say goodbye to her.  We have not decided what kind of dog to replace her with, but my boys 
are talking keenly about what they want.   

Pet ownership is an important part of life; nonetheless, with it goes responsibility.  For example, people make 
complaints about continually barking dogs and it can exacerbate animosity between neighbours.  Fortunately, my dog is 
not a bad barker; although from time to time it does bark, but the neighbours are happy to put up with that as we put up 
with their dogs.  

Mr Barnett:  Are you noisier than the dog?   

Mr KOBELKE:  Only in Parliament. 

Mr Barnett:  They could become exasperated with you, I think. 

Mr KOBELKE:   I can assure the Leader of the House that if I brought in the dog I would be the noisier.  However, like 
my dog, my bark is worse than my bite.  
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Some problems between neighbours get totally out of control, some of which are caused by a dog's barking problem 
because the owner is unable to educate the dog in an effort to alleviate the problem.  The law must provide guidelines 
for the resolution of that form of conflict.  The minister will be aware of an action group that is bringing pressure to 
bear for something to be done about excessive noise caused by barking dogs.  In most cases the owners of the dogs are 
responsible for their dogs barking excessively.  Some people have no idea how to care for and train their dogs and some 
leave the dogs alone for extended periods because they are at work.  A dog that makes unnecessary or unacceptable 
levels of noise because it lacks attention or is hungry or thirsty is not at fault.  It is a matter of educating the owners of 
dogs to properly manage their training and care to avoid that problem.  

Such situations can get out of hand.  I recall a dispute between neighbours being blamed on a dog, but it transpired that 
the person who recorded the dog's barking was amplifying the sound through a speaker to annoy the neighbours.  It was 
a very serious problem.  It highlights the fact that these problems are often due to the conflict between neighbours in 
which the animals become pawns.  That is unfair to the animals and clearly impedes neighbourly relations.  The point is 
that although this Bill addresses the care and protection of animals, it is about the people who have the responsibility for 
their care and maintenance.  A range of programs is needed through government, the Royal Society for the Prevention 
of Cruelty to Animals, which acts in this area, and local government to ensure owners of pets accept their 
responsibilities.  

A range of clubs and groups in the community offer training for dogs.  There is a world of difference between a dog that 
is trained and one that is untrained.  Some of my relations have dogs that are not well trained.  They pose a real threat to 
the safety of visitors and their excessive barking causes the neighbours considerable discomfort.  Dogs should be 
trained for the sake not only of control, but also a fuller and more enjoyable life because well-trained dogs respond well 
to people and have a better relationship with them.  Untrained and neglected dogs create problems, whether they be 
digging, chewing or being a nuisance, causing conflict between the dog and the owners, which can lead to mistreatment 
of the animal.  If dogs are trained so that they respond to instructions, those management problems will not arise and the 
dog will be far better cared for. 

My father-in-law's dog is extremely intelligent.  When my father-in-law goes into the garden and wants to close the gate 
he says, "I'm going out."  The dog does not want to be locked in so it gets out before my father-in-law does.  Dogs are 
very intelligent and can pick up many signals from their owners.  Their response is part of the relationship with the 
owners that provides the joy of having a pet. This legislation needs to address those issues. 

As the member for Girrawheen indicated, many other members of the House enjoy owning pets.   

A range of other issues must be taken into account, some of which are very difficult.  As an earlier speaker indicated, 
some people have abused animals in a way that is totally unacceptable.  Sometimes it is through selfish motives 
involving dog fighting or cockfighting and sometimes through sheer negligence and leaving animals on farms without 
water or treatment to keep them in reasonable health, which leads to their great distress or death.   

As a community, we must maintain minimum standards for the care and protection of those animals.  While the 
emphasis of our laws is on protection and upholding the rights of the members of our voting population and other non-
voting people in Western Australia - as it should be - if we do not have respect for all life, we will not uphold the 
importance of human life.  That is essential in our job here as law makers looking after human life and the rights and 
welfare of the people of this State. 

We should not divorce the importance of looking after people from the need to respect all life.  That goes beyond 
animals.  This Bill deals only with animals.  However, over the past year or so, we have been debating issues 
concerning our forests.  Although that takes this debate to a different level, it is still about respect for plant life and its 
importance in our community for both jobs and the environment.  This Bill is important because it specifically provides 
minimum standards for the care and protection of animals. 

Debate adjourned, on motion by Mr Tubby. 

House adjourned at 5.01 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

FINANCE BROKERS, NUMBER LICENSED 

32. Mr McGINTY to the Minister for Fair Trading: 

(1) How many licensed finance brokers are there in Western Australia? 

(2) Are finance brokers required to have a qualification as a condition of obtaining a licence? 

(3) How many finance brokers have a conditional licence related to completion of that qualification? 

(4) Is it true that the usual condition is to allow a conditional licensee two years to complete their qualification? 

(5) If so, how many conditional licensees have remained licensed without completing their qualification in the two 
year time frame? 

(6) Will the minister detail which finance broking firms have these conditional licensees employed by them? 

Mr SHAVE replied: 

(1) 481. 

(2) No.  The Finance Brokers Control Act 1975 does not require a person to have any specific qualifications in 
order to obtain a finance broker's licence.  However, the Finance Brokers Supervisory Board has an obligation 
to satisfy itself that applicants for licences are qualified by way of experience or otherwise before granting a 
licence.  In the past, the board has granted licences subject to the applicants undertaking and completing 
relevant studies within a specified time frame - generally less than 12 months.  It is now the policy of the board 
to defer approval of applications until completion of those studies by the applicant.  This requirement may be 
varied where the board is satisfied that the applicant has appropriate and verifiable experience in finance 
broking. 

(3) 59 finance brokers currently hold licences which were issued by the Finance Brokers Supervisory Board with 
conditions that the licence holders complete particular courses of study or subjects within a specified period of 
time. 

(4) No.  When the board has granted a conditional licence, the period of time it allowed the applicant to complete 
a nominated course or subjects varied according to the experience or other relevant qualifications of the 
applicant.  The board did not generally allow two years in which to complete any specific qualifications. 

(5) Not applicable. 

(6) This information is not available.  The Finance Brokers Control Act does not require the board to maintain 
records relating to the employment of licence holders. 

GOVERNMENT DEPARTMENTS AND AGENCIES, SKEA NELSON AND HAGER 

188. Mr KOBELKE to the Minister for Health: 

For the Health Department of Western Australia in relation to the firm Skea Nelson and Hager, for the 1998-99 
financial year -  

(a) what was the total of all payments to Skea Nelson and Hager; 

(b) what was the specific nature of the work for which these payments were made to Skea Nelson and Hager; and 

(c) how was this work awarded to Skea, Nelson and Hager? 

Mr DAY replied: 

(a) $595 251.70. 

(b) Legal advice on expression of interest/request for proposal process for proposed privatisation of Armadale 
Health Service. 

(c) The Health Department of Western Australia did not appoint Skea Nelson and Hager for legal advice on 
EOI/RFP process for proposed privatisation of Armadale Health Service but received certified copies of 
invoices from Treasury which it processed for payment. 
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PATIENT ASSISTED TRAVEL SCHEME, GOODS AND SERVICES TAX 

245. Ms ANWYL to the Minister for Health: 

I refer to the Patient Assisted Travel Scheme and ask -  

(a) what will the effect of the federal goods and services tax be on PATS allowances; 

(b) how many applications for PATS are received from Kalgoorlie-Boulder for the postcode areas 6430 and 6432 
for each financial year from 1995-96 to date; 

(c) which dental services are provided for under the scheme? 

Mr DAY replied: 

(a) With the introduction of a GST, patients will not incur any additional costs associated with support offered 
through the Patient Assisted Travel Scheme, provide such services are arranged and paid for by a health 
service.  However, should a patient arrange and pay for their own accommodation, travel, etc and seek 
reimbursement under PATS, GST is payable by the patient on the services that are purchased. 

(b) 1995-96  1292 
1996-97  1473 
1997-98  1487 
1998-99  1712 
1999-2000 1702 

Note:  These figures are for all claims lodged with Kalgoorlie Regional Hospital.  Statistics are not maintained 
by postcode. 

(c) Services provided by a recognised specialist oral surgeon in relation only to prescribed items listed in the 
Commonwealth Medicare Benefits Schedule; and 

Dental treatment covered by an item in the Medicare Benefits for Services by Accredited Dental Practitioners 
in the Treatment of Cleft Lip and Cleft Palate Conditions booklet; and 

Where exceptional circumstances exist (eg following severe trauma or where urgent surgical treatment is 
required by a very young child) and the service is not available locally. 

ANTI-DUMPING LAWS, ABOLITION 

352. Mr BROWN to the Minister for Commerce and Trade: 

(1) Is the minister aware of industry concerns about anti-dumping laws being referred to the Productivity 
Commission as a back door means of abolishing those laws? 

(2) Has the State Government expressed a view to the Federal Government on this matter? 

(3) If not, why not? 

(4) If so, what view has been expressed? 

(5) Does the Government intend to express a view to the Federal Government on this matter? 

(6) If so, when? 

(7) What will that view be? 

Mr COWAN replied: 

(1)-(7) No industry concerns have been expressed to me or the Department of Commerce and Trade on the anti-
dumping laws.  On this basis the Government has not expressed a view to the Federal Government.  Similarly, 
no concerns have been referred to the Western Australian Trade Advisory Council which is the Government's 
key private sector organisation on international trade matters.  The Chamber of Commerce and Industry of 
Western Australia has also advised that they have not received any concerns on this matter.  I will examine the 
matter further and if I become aware of any concerns I will take the appropriate action. 

REGIONAL HEADWORKS DEVELOPMENT SCHEME, APPLICANTS 

363. Mr RIEBELING to the Minister for Commerce and Trade: 

For each successful applicant to the Regional Headworks Development Scheme in 1999-2000, will the minister provide 
the following information -  

(a) the name of the successful applicant; 

(b) the primary nature of business; 
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(c) if the grant was made to facilitate a variety of commercial matters, will the minister provide a brief description 
of those; 

(d) what, in each such grant, was the particular utility or service for which assistance was sought; 

(e) the date that the assistance was granted; and 

(f) the date that the assistance was provided? 

Mr COWAN replied: 

(a)-(f) This information is tabled annually.  The information requested is being prepared for the annual report.  If the 
member has a request regarding a specific application, the information can be provided before the report is 
tabled. 

REGIONAL HEADWORKS DEVELOPMENT SCHEME, APPLICANTS 

364. Mr RIEBELING to the Minister for Commerce and Trade: 

For each successful applicant to the Regional Headworks Development Scheme in 2000-01, will the minister provide 
the following information -  

(a) the name of the successful applicant; 

(b) the primary nature of business; 

(c) if the grant was made to facilitate a variety of commercial matters, will the minister provide a brief description 
of those; 

(d) what, in each such grant, was the particular utility or service for which assistance was sought; 

(e) the date that the assistance was granted; and 

(f) the date that the assistance was provided? 

Mr COWAN replied: 

(a)-(f) This information is tabled annually.  The information requested is being prepared for the annual report.  If the 
member has a request regarding a specific application, the information can be provided before the report is 
tabled. 

GOVERNMENT DEPARTMENTS AND AGENCIES, ASSETS SALES OVER $500 000 

497. Dr GALLOP to the Minister for Lands; Fair Trading; Parliamentary and Electoral Affairs: 

Will the minister provide the following details for all government owned assets sold since January 1997 - excluding 
land sales undertaken by the Department of Land Administration - which had a sale value of $500 000 or more -  

(a) name and nature of the asset; 

(b) date sold; 

(c) nature of sale and name of buyer; 

(d) proceeds received from the asset; 

(e) associated revenue from the sale, such as stamp duty; 

(f) the application of the funds received; and 

(g) any associated costs incurred in the sale process? 

Mr SHAVE replied: 

LandCorp 

Excluding land sold in the normal course of LandCorp's business as a land developer, there was only one asset sale in 
excess of $500 000 since January 1997. 

(a) Fifty per cent interest in Lakeside Joondalup Shopping Centre. 

(b) Settled on 27 May 1999. 

(c) Perpetual Trustees WA Limited/Nationale-Nederlanden Intervast XIII BV. 

(d) Sale price $58.5m. 
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(e) Stamp duty not collected by LandCorp.  However the stamp duty is estimated by LandCorp to be $2.8m 
payable to State Revenue by the purchaser. 

(f) Funds were used for debt retirement and acquisition of land for development. 

(g) Associated costs of the disposal process were $150 000 

Department of Land Administration 

The Department of Land Administration have not sold any assets - excluding land sales - which had a sale value of 
$500 000 or more, since January 1997. 

Western Australian Electoral Commission 

No government owned assets have been sold by the Western Australian Electoral Commission since January 1997. 

Ministry of Fair Trading 

(a) Nil. 
(b)-(g) Not applicable. 

REGIONAL DEVELOPMENT POLICY, SYNECTICS CREATIVE COLLABORATION 

530. Mr BROWN to the Minister for Regional Development: 

(1) What was the nature of the assistance provided by Synectics Creative Collaboration towards the preparation of 
the Regional Development Policy? 

(2) Did Synectics write the policy? 

(3) Were other consultants engaged in the preparation of the Policy? 

(4) If so, what consultants? 

(5) Apart from officers of the Department of Commerce and Trade, what other people/entities were paid for their 
involvement in the development of the policy? 

(6) How is the amount of $136,378 paid to Synectics Creative Collaboration worked out? 

(7) Was this a fixed contract price? 

(8) If not, how was the amount calculated? 

Mr COWAN replied: 

(1) Synectics Creative Collaboration carried out the scoping of issues, consultation with government agencies, 
regional community consultantions, research and preparation of discussion papers and development of the 
framework for the Regional Development Policy for Western Australia. 

(2) No. 

(3) Yes. 

(4) Fitzgerald Applied Sociology 
Anthropos Australia 
Parkhurst Consulting 
Tony Sorenson 

(5) The following individuals and entities were paid for their contribution to activities that influenced the content 
of the Regional Development Policy for Western Australia -  

Synectics Creative Collaboration 
Fitzgerald Applied Sociology 
Anthropos Australia 
Parkhurst Consulting 
Tony Sorenson 
CP Resourcing - for the services of Kate Badgery-Parker and Nick Parkhurst 
Amanda O'Brien 
Karawara Community Project 
Quin Argo Public Relations 

Sitting fees were paid to the following Regional Development Policy Steering Committee members -  

Margaret Agnew, Clayton Hyder, Dean Collard, Peter McCumstie. 
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(6) Synectics Creative Collaboration was appointed to a panel of individuals and organisations suitably qualified 
for the provision of services to lead or assist in the preparation of the Regional Development Policy for 
Western Australia.  Panel appointments were made on the basis of fixed price schedules for services on an 
hourly basis, with additional expenses (eg communications and travel) identified separately.  Discrete elements 
of the work undertaken to develop the Regional Policy for Western Australia were subject to fixed quotes by 
one or more panel consultants.  In total, Synectics Creative Collaboration was paid $248 534 for four discrete 
tasks.  The amount of $136 378 quoted by the member is the amount paid to Synectics Creative Collaboration 
for the six month period ending 30 June 1999. 

(7) Yes. 

(8) Not applicable. 

__________ 


