
 

 

Legislative Assembly 

Thursday, 22 March 2012 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 9.00 am, and read prayers. 

COCKBURN CENTRAL TRAIN STATION — TRAFFIC CONGESTION 

Petition 

MR F.M. LOGAN (Cockburn) [9.03 am]: I have a petition from 204 petitioners that has been endorsed by the 

Clerk as conforming with the standing orders of the Legislative Assembly. It reads as follows —  

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 

Australia in Parliament assembled.  

We the undersigned say that the traffic congestion and car parking problems around Cockburn Central 

are now so bad that they are causing economic loss, social and employment problems for residents in 

the surrounding suburbs of Success, Hammond Park, Jandakot, Atwell, Aubin Grove, Beeliar, 

Yangebup and South Lake. Serious injuries and even fatalities have occurred because of lack of traffic 

lights, proper road management and planning. Lack of car parking around Cockburn Central has led to 

hundreds of fines and even job losses for commuters.  

Now we ask the Legislative Assembly, to call on the State Government to commit to the funding and 

building of a new overpass road bridge that will join an upgraded North Lake Road to Armadale Road 

and a new rail station with car parking at Russell Rd.  

These two major infrastructure investments are critical to road transport planning and will alleviate the 

horrendous traffic congestion blighting this area.  

[See petition 560.] 

MURDOCH DRIVE, BATEMAN — PEDESTRIAN UNDERPASS 

Petition 

MR C.C. PORTER (Bateman — Attorney General) [9.04 am]: I have a petition that conforms with the 

standing orders. It is the subject of 385 signatures, and reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 

Australia in Parliament assembled. 

We, the undersigned, say that 

 There is a high volume of traffic that travels in both directions along Murdoch Drive, 

Bateman, especially during peak school periods; 

 We are concerned that there is a great safety risk for pedestrians crossing Murdoch Drive to 

access nearby schools and other facilities; and 

 This safety risk is only going to escalate with the expected increase in the volume of traffic 

upon the completion of the Fiona Stanley Hospital and surrounding developments. 

Now we ask the Legislative Assembly 

 To support the construction of a pedestrian overpass or underpass on Murdoch Drive, 

Bateman. 

[See petition 561.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

SELECT COMMITTEE INTO CHILD MIGRATION — DOCUMENTS RELEASE 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I advise that under the provisions of standing order 32, I have 

approved the release of a submission by the Christian Brothers and various historical letters that were gathered 

by the former Legislative Assembly Select Committee into Child Migration. The request was made by Oliver 

Cosgrove. 
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The select committee was terminated prior to the conclusion of its inquiry as a result of the dissolution of the 

Legislative Assembly on 14 November 1996. Although the committee tabled an interim report on Wednesday, 

13 November 1996, documents and material collected by the committee were not tabled and were, therefore, not 

publicly available. Under Legislative Assembly standing order 30, any committee evidence or documents that 

were not published or publicly released cannot be disclosed until the expiration of 10 years and subject to the 

determination of the Speaker. With regard to the abovementioned documents, the 10-year period expired on 

14 November 2006. I have decided to release the documents.  

BILLS 

Notice of Motion to Introduce 

1. Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2012. 

2. Fines, Penalties and Infringement Notices Enforcement Amendment (Taxation) Bill 2012. 

Notices of motion given by Mr C.C. Porter (Attorney General). 

HERITAGE — GOVERNMENT MISMANAGEMENT 

SCHOOL-BASED POLICE OFFICERS 

Removal of Notices – Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I rise to advise that private members‘ business notices of 

motion 2 and 3, notice of which was given on 8 September 2011, will be removed from the next notice paper 

unless notification is provided to the Clerk requiring that the notices be continued.  

METROPOLITAN REGION SCHEME AMENDMENT 1204/41 —  

CANNING RIVER PRECINCT, KELMSCOTT 

Statement by Minister for Planning 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.07 am]: I present today for tabling metropolitan 

region scheme amendment 1202/41, which will facilitate the residential development of approximately 

33.23 hectares of land in the Kelmscott locality. The proposed amendment will allow for the urban infill of land 

following a local scheme amendment, detailed structure planning and subdivision approval. Most of the site is 

within an 800-metre radius of the Kelmscott rail station and town centre, and is in accordance with state 

government policy to encourage sustainable development in close proximity to existing infrastructure and 

services.  

In 2005–06 the City of Armadale undertook the Canning River precinct community consultation study. The 

study proposed a number of development options for the precinct and involved a public consultation process 

with the locality community. Having regard for the community‘s input, a preferred development option was 

chosen to guide the future planning and development of the site. An important component of the amendment 

seeks to define the boundary between the urban zone and the future Canning River parks and recreation 

reservation. Most of the land abutting the banks of the Canning River is privately owned, and the amendment 

will facilitate the provision of a new continuous foreshore link for visitors and the local community and will 

generally enhance the foreshore environment. 

In 2009–10 the City of Armadale and the Department of Planning jointly funded the Canning River precinct 

environmental study. The study assessed the biophysical characteristics of the Canning River foreshore at this 

site. In this regard, the determination of a foreshore boundary was carefully undertaken with input from 

specialist government agencies such as the Environmental Protection Authority, the Swan River Trust, the 

Department of Water, the Department of Planning and the City of Armadale. The proposed foreshore park will 

provide the Kelmscott town centre with a sense of place and identity as an area of high environmental amenity, 

as well as providing local residents and visitors with numerous opportunities for passive recreation and 

enjoyment of the Canning River and its environs. 

A local planning scheme amendment and detailed structure planning will occur in the subsequent planning 

stages, and will be subject to further public consultation. At this stage, the City of Armadale has produced a 

preliminary concept plan, which proposes that the usual 10 per cent public open space contribution, required as a 

condition of subdivision, might be located as an adjunct to the proposed parks and recreation reservation to 

provide for a wider and more accessible foreshore area. 

In accordance with the statutory provisions for region scheme amendments, this amendment was advertised for 

three months in 2011. The 30 submissions received contained 14 general comments, 10 comments of objection 

and six comments of support. Copies of the submissions and the Western Australian Planning Commission‘s 

report on submissions are also tabled today. 
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I am pleased to now table the documentation for metropolitan region scheme amendment 1202/41. I commend it 

to the house. 

[See papers 4621 and 4623.]  

COMMONWEALTH HEADS OF GOVERNMENT MEETING —  

LAW ENFORCEMENT POWERS REVIEW REPORT 

Statement by Minister for Police 

MR R.F. JOHNSON (Hillarys — Minister for Police) [9.09 am]: The Commonwealth Heads of Government 

Meeting (Special Powers) Act 2011 was enacted to provide powers to the Western Australia Police, certain other 

persons and the Corruption and Crime Commission for the provision of safety and security during the 

Commonwealth Heads of Government Meeting held in Perth over the period 20 October 2011 to 

4 November 2011. The act required the Commissioner of Police to carry out and complete a review of the 

operation and effectiveness of the act and to prepare a report based on the review, with the report to be handed to 

the Minister for Police. The review was based on the intent of Parliament in enacting the legislation; the post-

operation assessment of Operation Demille, the title of the WA Police operation providing the policing response 

to CHOGM; and the impact on the public of Western Australia. This report describes how Western Australia 

Police put the act into operation and examines the effectiveness of the legislation.  

The review found that Western Australia Police exercised the special powers provided by the act in a judicious 

and responsible manner. Despite conducting the largest-ever security operation in this state, including over 6 000 

individual dignitary escorts and the provision of security for 51 heads of state who represent almost one-third of 

the world‘s population, foreign ministers and support staff, the Perth CBD remained open and functioned 

normally with minimal disruption, with road closures kept to a minimum. Use of the special powers was kept to 

the minimum required to provide for the safety and security of CHOGM 2011. To support this, a style of 

policing called ―friendly vigilance‖ was adopted. The number of people searched was low; only 72 searches 

were recorded for the entire CHOGM period and only six persons were arrested in CHOGM-related incidents. 

Despite disruption being planned for many months by issue-motivated groups, on the opening day of 

CHOGM 2011 the police were able to monitor a large demonstration without a single incident and without 

violence or disruption to CHOGM. Similarly, the following day at the ―Big Aussie Barbecue‖ event on the Perth 

Esplanade, at which Her Majesty Queen Elizabeth II and His Royal Highness The Duke of Edinburgh were 

farewelled by a crowd of 120 000 people, police were able to provide an effective service by utilising the 

legislation, again without a single arrest. A comprehensive process was adopted to ensure that only those who 

met the criteria set out in the act were included in an excluded persons list. Twenty-one people met that criteria 

and were placed on the list. All were personally notified and served with information explaining the effect of 

their inclusion in the list.  

The review found that the act was an invaluable tool in supporting the operation and was very effective in 

achieving its purpose and objectives. It is recommended that lasting special events legislation providing special 

powers of this type be considered for activation in future events of a similar nature. I now have pleasure in 

tabling the review. 

[See paper 4622.] 

[Correction to report — see page 1189.] 

PERTH ZOO — TRICIA THE ELEPHANT 

Statement by Minister for Environment 

MR W.R. MARMION (Nedlands — Minister for Environment) [9.12 am]: It is always a pleasure to share 

good news, with an update on one of Western Australia‘s most treasured residents, Tricia the Asian elephant. On 

24 January, Tricia turned 55. For an Asian elephant, this is considered her twilight years. Despite her advancing 

years, Tricia is doing extremely well and her health is good, thanks to the high-quality care she receives from the 

dedicated team of elephant keepers and veterinary staff at Perth Zoo. Tricia and her keepers celebrated her 

birthday with thousands of members of our local community at a special event at the Zoo.  

Many Western Australians have fond memories of Tricia over the many years she has been living at Perth Zoo. 

According to the records, I am informed that Tricia arrived in Perth from Vietnam via Singapore in January 

1963. Of course, much has changed since 1963. At the Zoo there has been a dramatic shift in attitudes, animal 

exhibits, day-to-day management of animals, diets and veterinary care. The elephant exhibit that Tricia shares 

with her female companion, Permai, and neighbouring male elephant Putra Mas features a swimming pool, 

scratching posts, drinking fountains, mud wallow and heated barns. These facilities are now considered essential 

for caring for complex and intelligent animals such as elephants, and indeed are a prerequisite for holding 

elephants throughout Australasia. At Perth Zoo, elephants have a comprehensive enrichment program designed 

especially for elephants. This provides physical and mental stimulation and includes a daily exercise program, 
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painting sessions, bathing in the pool, mud baths and daily scrub down. Tricia herself enjoys an hour-long walk 

through Perth Zoo grounds every day. When people visit, they can often see Tricia walking the zoo grounds with 

the zookeepers.  

Over the years Tricia has provided immeasurable joy to millions of local, interstate and overseas visitors. In 

2010–11 alone, over 611 000 people visited Perth Zoo. In addition, Tricia is an important ambassador for her 

species as the Zoo educates visitors about the predicament of Asian elephants. Asian elephants are endangered in 

the wild and have a fairly bleak outlook as forest areas throughout Asia diminish. Through fundraising by the 

Zoo and thanks to strong community support, Perth Zoo raised nearly $300 000 in 2010–11 for wildlife 

conservation projects, including for Asian elephants. Through this fundraising, Perth Zoo supports an excellent 

program run by zoo partner the Frankfurt Zoological Society. This program works with local people to mitigate 

elephant–human conflict in villages in Indonesia.  

Mr Speaker, as you can see, the nature of zoos has changed enormously, and Tricia has been a part of this 

change. Tricia will always hold a special place in the hearts of Western Australians. I wish her many more 

birthdays.  

SWAN VALLEY PLANNING ACT REVIEW 

Grievance 

MS R. SAFFIOTI (West Swan) [9.15 am]: My grievance is to the Minister for Planning and relates to the 

future of the Swan Valley Planning Act. I want to highlight a bit of history in relation to questions I have put to 

the Minister for Planning about the future of the Swan Valley Planning Act. In September 2010, I wrote about a 

specific issue in relation to the Swan Valley area. The minister informed me on 21 September 2010 — 

The Department of Planning is about to commence a comprehensive review of the SVP Act which will 

consider this specific locality in a broader strategic context. This process will include significant 

landowner consultation, and the suitability of further subdivision will be considered in context during 

this process.  

This was in response to a specific issue. At that time, the minister said there would be a comprehensive review of 

the Swan Valley Planning Act. That was in September 2010. I then followed up with a question in March 2011 

and asked when the review process would begin, who would be involved and for details about the review. At that 

time the minister said in answer to the question — 

There is no further requirement for review under the Act. 

He basically told me that no review had commenced. I then wrote back to the minister on 15 April 2011 and 

asked whether he could clarify the status of the review. I wrote — 

I am seeking clarification and a clear response as to if and when there will be a comprehensive review 

of the Act in the near future. I would appreciate it if you could provide me with some information … 

As members can see, there was a lot of confusion as to whether a review of the Swan Valley Planning Act was 

occurring, who was undertaking it and who was being consulted. The process continued and the minister replied 

on 4 May 2011 — 

At the present time, the issue of land use and the future management of the Swan Valley is the subject 

of an inquiry led by the Swan Valley Planning Committee in collaboration with the Department of 

Planning and the City of Swan. This inquiry is in its early stages and is expected to provide clear 

direction on the current issues facing the future of the Swan Valley and to recommend a way forward 

for the Valley and its residents. It is expected that the affected community will be invited to participate 

through an appropriate consultative process. 

I am advised that the Swan Valley Planning Committee expects to be in a position to brief me on the 

findings of this inquiry early in 2012.  

The minister said in May last year that an inquiry was being undertaken and that he expected to be briefed on the 

findings of that inquiry in early 2012. I then asked whether I could get a briefing from the Department of 

Planning. A briefing was set up but was then cancelled, because, as I understand it, the minister‘s office did not 

believe it was appropriate for me to have a briefing on the future of the Swan Valley. Last August I asked what 

was happening with the review of the Swan Valley Planning Act, and the minister said, ―As I said, I do not think 

there is a full review at the moment.‖ So, after having said a review was being undertaken, last August he stated 

that there was not a review, and the story continues.  

I thought today would be a good opportunity for the minister to provide some clarity around the current Swan 

Valley review process. Different groups, landowners and residents throughout the valley have questioned me 

constantly about this. They need to know exactly what the government‘s plans for the valley are. As we know, 
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the Swan Valley is a significant Western Australian asset, but we need to make sure there will be government 

support for its continued strength as a tourism icon.  

There are a number of issues around the valley, one being the future of the act. Today, I would like the minister 

to provide us with an up-to-date briefing on the reviews that have been undertaken and when Ray Davy‘s Swan 

Valley study report will be available for release to Swan Valley stakeholders. As I understand, an economic 

study was undertaken; when will that economic study be released to stakeholders? Also, when will the 

Department of Planning report on the review of the Swan Valley be available for public comment? Also, what 

does the government intend to do this year about the future of the Swan Valley? As I said, there is enormous 

confusion out there. An economic study was commenced, yet we do not seem to have seen its conclusion, and 

then there is the actual review report, which was commissioned, as I understand it, by the Department of 

Planning; again, we are not sure where that is at and what the intention is. There is also the question of whether 

the government will amend the Swan Valley Planning Act this year.  

As I said, some people in the valley have been consulted and some have not, and there is a lot of confusion. 

Judging by the correspondence I have received and the questions I have been asked, there is a lot of confusion 

around the plan that is being developed for the valley. As I said, the valley is a state tourism icon, comparable 

with Kings Park and the Swan River. The WA government needs to better support the valley in relation to not 

only future planning, but also transport. There are significant traffic issues on West Swan Road and Great 

Northern Highway. We need a more strategic approach and better planning to get trucks and cars off local roads. 

The equine and viticulture industries are facing problems related to water allocation and other issues.  

I do not believe, having had discussions with people in the valley, that the government is taking a strategic view 

of, or approach to, the valley. As a result, we have transport and water issues and confusion about what the 

government is doing in relation to the act. We have no certainty. We have issues relating to where we want to go 

with tourism in the valley, and there is a debate about how significant events are handled. What has happened to 

the economic study and will it be released to the community, and what has happened to the Department of 

Planning review report and where are we going with it?  

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.23 am]: I thank the member for raising this issue 

of the future of the Swan Valley and the land uses within it. It is certainly an important issue—I entirely agree 

with that—and the desire to get some clarity about what has been happening in relation to any review, study or 

inquiry is a reasonable request. Indeed, it is always desirable within government to obtain clarity about what is 

actually happening. As I am sure the member is aware from her past experience, it is sometimes a little easier 

said than done—even from within government—to get exact clarity about what is being undertaken in a 

particular area.  

The summary that the member provided, in essence, is correct; that is, work has been underway over the past 

12 months or two years or so in relation to considering issues about the future use of land in the Swan Valley. In 

particular, as I am advised, a series of studies have been conducted into a number of aspects, including the 

economic future of industry within the Swan Valley area and any future development possibilities and how they 

may be managed if, indeed, there was to be any change in that respect. Work has also been done on 

infrastructure provision and the future needs of the area, and consideration has been given to patterns of land use. 

There has obviously been some input from some members of the local community through this process, 

particularly through the Swan Valley Planning Committee. That work has led to the production of a report that 

will be coming to me, I am told, by the end of this month. There is only another week to go before the end of this 

month; so if it is not quite by the end of this month, I certainly expect it to be within the next three or four weeks 

or so. That accords with what the member referred to in relation to me being briefed in the early part of 2012; it 

is still the relatively early part of 2012 and I certainly expect that to occur. There will be a report based on these 

studies, and obviously that will discuss a number of issues relating to current and future land use in the Swan 

Valley. It is my intention and expectation that that report will be put out for public consultation and comment, 

particularly from members of the Swan Valley community and residents of the area, so that the government can 

hear people‘s views. Obviously, the Swan Valley Planning Committee will play a role in that prior to any 

decisions being made about possible changes. I do not expect any legislative change during this year. I think the 

process needs to be undertaken to ensure that there is consultation, and that means that probably most of the year 

will need to be made available for that to occur and then for the comments to be considered.  

The report that has been produced, which, as I said, I have not seen as yet, has been put together by the 

Department of Planning, with input from the Department of Agriculture and Food and the City of Swan, and the 

Swan Valley Planning Committee was also consulted—I understand a couple of workshops have been 

undertaken—and so it has had input into what is being produced as well. The member for West Swan, I 

understand, has met with the chairman of the Swan Valley Planning Committee, Dr Derrick Tomlinson. That is 

entirely appropriate, and I am sure she will have been given useful information by Dr Tomlinson during that 

meeting.  



 [ASSEMBLY — Thursday, 22 March 2012] 1167 

 

In relation to the member seeking a briefing, the only reason that has not occurred is because it would have been 

premature, really, because the process was not sufficiently advanced. I am quite happy for her to be given a 

briefing after I have seen the report and at about the time it goes out for public comment. As a representative of 

the area, she obviously has a strong interest, as does the member for Swan Hills who also represents a significant 

part of the Swan Valley. The member for Swan Hills attended a meeting I had with representatives of the Swan 

Valley and Regional Winemakers Association earlier this year. The two members of the association who 

attended were the president, John Griffiths, and Derek Pearse. That association expressed the view that it did not 

want any significant change to the minimum subdivision requirements in particular, to ensure that grapes can be 

grown and wine production can occur. I know there are a range of views about that aspect, but it is certainly my 

and the government‘s view, and that of, I think, most people in the community, that the protection of viticulture 

and related activities of the Swan Valley needs to be paramount, and that will certainly be very much at the 

forefront of our thinking and actions on that particular issue. But whether there should be any changes or not is 

something that we will consider, following community input and adequate consultation on the issues that will no 

doubt be raised in the reports being produced.  

Ms R. Saffioti: When will the report be made public? 

Mr J.H.D. DAY: I certainly expect to receive it within the next few weeks or so, and I think it could be fairly 

soon after that. Obviously, I would like to know what is in it so that I have an awareness of what is being 

proposed and the issues, but I would certainly expect it to be within the next couple of months.  

Ms R. Saffioti: Do you expect the report to be public in the next couple of months?  

Mr J.H.D. DAY: That is my intention, yes; that is correct. As I said, I recognise that the member for West Swan 

and the member for Swan Hills have a significant interest in representing their constituents on future land uses in 

the Swan Valley. Protection of viticulture is very important. Views have been expressed about the economic 

viability of some of the grape-growing properties in the area. All that needs to be taken into account and 

adequately discussed. I thank the member for raising this issue. I hope that has provided some clarity.  

LUISINI WINERY PROJECT 

Grievance 

MS A.R. MITCHELL (Kingsley) [9.30 am]: My grievance is to the Minister for Heritage and it concerns a 

former winery in the Kingsley electorate called Luisini Winery. I have mentioned it previously in speeches I 

have given in Parliament. This winery was established in 1929 by Ezio Luisini. He was an Italian migrant who 

settled in the Wanneroo area in 1924. The winery has an important link to the development of Wanneroo and it is 

also very important in the story of the Italian migration to Western Australia, particularly from 1929 to the 

1980s. At one stage Luisini Winery was the largest privately owned winery in Western Australia, with sales still 

occurring until 1998. It was a very, very large company and it produced a lot of wines. Even though wine in 

Wanneroo is not thought of very much now, the area was very, very important in the production of wine. Paul 

Conti‘s wines are still in the suburb of Woodvale in my electorate.  

Ezio Luisini was a very great and generous man. He made a big difference to the lives of many Italians who 

arrived in Western Australia. He had a well-known drapery and general store in Northbridge with all sorts of 

things that people might need, such as camping equipment, stoves, ovens and all those sorts of things. He had 

one of those very important stores in Northbridge. Many Italians went to his store when they arrived in Perth and 

knew that there would be a friendly face waiting for them. He helped out the Italian migrants and often set them 

on their way in the direction of people who might be able to give them work. He certainly helped them to meet 

other people who may be able to befriend them and he helped them out as they got used to this new land. 

Sometimes he would even help them with a place to live. Many wonderful stories about this man are told in the 

Italian community and many people are eternally grateful for the support and assistance they received from Ezio 

Luisini upon their arrival in Western Australia. During this time many Italians went right around Western 

Australia and made a remarkable difference in anything they did. In Wanneroo, the Italian migrants were the 

forerunners of the market gardeners and many other businesses in the area. They really stamped their mark on 

the Wanneroo area and the Italian connections within that area are still very, very strong. The Italians who 

migrated to Western Australia after the wars made a magnificent contribution to Western Australian society. 

They worked hard and did many of the jobs that many other people would not do. They brought much of their 

culture and food with them; we all thoroughly enjoy that now as it has become very much part of our lives. The 

Italian migrants have certainly enriched our society.  

Ezio was a bit unlucky in love. His first wife died early on and he arranged for another lady to come out from 

Italy. I suppose these things happen, but the lady who arrived was not the lady he was expecting. However, he 

was a very honourable man and, true to his word, he went ahead with the marriage.  

The winery on the banks of Lake Goollelal in the Yellagonga Regional Park is unfortunately in a state of 

disrepair. It is fenced off, but it was previously damaged fairly badly by vandals. The stone walls are still 
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standing and 12 oak barrels still exist. However, the top layers of the 12 oak barrels have been destroyed. More 

than 30 concrete vats still exist inside the complex. Many key people in the Italian community have been keen 

for some restoration to be made to this unique and key landmark for the Italian community in Western Australia. 

I believe that people commenced thinking about this back in 2000 or 2001, so they have been waiting a long time 

now. Some of the people who were originally involved have passed on and, of course, many others are now quite 

old.  

The minister is aware that the National Trust of Australia (WA) is the custodian of this facility and has been 

keen to develop this site as a museum to recognise the history of Italian migration to Western Australia. 

Unfortunately, through the lack of funds and delays in approvals processes, this is yet to proceed. I am really 

excited that this whole concept has taken on a new lease of life because it is expanding what the winery could be. 

People are getting excited again about the plans for the old winery on the banks of Lake Goollelal. The project 

plans now include an environmental centre as the site is in Yellagonga Regional Park, which is under the control 

of the Department of Environment and Conservation. The people who do the wine appreciation course in 

Claremont want to also have a northern focus, so they would like to use the site because of the connection with 

the wine industry. There is talk of having a boardwalk so that seniors and people with disabilities could make 

better use of the area. There is a great need for a cafe for patrons of the park and other people who come in and 

use the venue. The winery could also be considered a good training place, because people in the hospitality, 

environment and viticulture sectors would also be involved in the area.  

Another important part of Yellagonga Regional Park is its major significance to the Indigenous people of this 

state. They have a very strong influence in this area. We would also like to involve that aspect in the plans. One 

of the original vines from the winery has been found in recent years and it is now being cultivated by Paul Conti 

on his property in Woodvale. It is hoped that these wines would also be included in the project.  

I know that the National Trust is closely liaising with DEC in its deliberations. An environmental group, the 

Friends of Yellagonga Regional Park, would also like to see this project developed. This project will not work 

against the environment, but ensure that it continues to be looked after. 

The minister has an Italian background, so he has to be careful with people‘s perceptions, but the costs are going 

up and the grants are getting more difficult to get. The project has so much to offer and we would like to see the 

project commence and some progress occur. 

MR G.M. CASTRILLI (Bunbury — Minister for Heritage) [9.37 am]: Firstly, I thank the member for 

Kingsley for bringing this grievance about the Luisini Winery project to the house. In my view, it is a very, very 

good and important project. As the member for Kingsley mentioned, the origins of the winery and its role in the 

development of the Wanneroo area are very important, as are its links to the way of life of the Italian community 

more widely. The Luisini name is well known to me. Even when I was a kid growing up in Bunbury I was 

familiar with that name. Obviously, as a migrant with migrant parents, I can remember going down to the train 

station and picking up five-gallon kegs of wine that used to come from Perth.  

Mr D.A. Templeman: What was the wine like?  

Mr G.M. CASTRILLI: It was very nice wine, member for Mandurah. I think it was from the Luisini Winery, 

but I cannot swear on a stack of Bibles about that. The wine industry was not established back then, so the wine 

would come down from Perth and a lot of Italians would pick up the five-gallon wooden kegs from the train 

station. When the kegs were finished, they were put back on the train and another lot would come down. It was 

not bad. If I may, on behalf of all the Italian community in Western Australia, I thank the member for Kingsley 

for her kind words about the contribution of the Italian migrants and the role they played in the development of 

this state; it is very much appreciated. The site has been recognised on the state Register of Heritage Places. In 

1989, the winery building was purchased by the state government at the request of the City of Wanneroo. In 

2000, the Western Australian Planning Commission entrusted the National Trust of Australia (WA) to conserve 

and interpret this important heritage place and, in doing so, provided $1.5 million to the trust, particularly for the 

conservation of the existing winery building. In 2008, the state government, through the Western Australian 

Planning Commission, allocated a further $1.5 million to the National Trust of Australia (WA) to assist it with 

the proposed development. The member for Kingsley mentioned that the project has expanded in its scope. 

Following a detailed business plan, an interpretation plan, and full community consultation, the scope of the 

project was expanded. It has increased considerably. The member mentioned some of the things relevant to that 

project. Some of those unique areas included the development of a sustainable, integrated and multifaceted 

cultural heritage, an environmental, educational and recreational facility in the area; building on opportunities 

offered by the place by illustrating the historical and national significance including the natural wetlands; to 

make reference to the Italian contribution to Western Australia; to stimulate the economic development and 

social benefits to the region and Western Australia; and to develop a sustained visitation by offering a range of 

visitor experiences based on the interpretation and significance of the place. The member quite rightly outlined 

what the significance of the place was.  
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When the proposed development was put together, it had three major components to it: the conservation and 

interpretation of the existing winery and the associated wetlands; the addition of an educational environmental 

community centre and a cafe, plus a kiosk; and landscape works to include a trail and major boardwalk 

particularly associated with the ―Yellagonga Regional Park Management Plan 2003–2013‖, which included the 

protection of the wetlands.  

I will now mention the current status of the project. The Water Corporation completed its work in October 2011. 

It provided sewerage connection to the winery. The development application has been approved and all 

associated documentation completed. An application for building licence approval is currently underway with 

the City of Joondalup. A contract has been issued to Prime Contracting for stage 1 of the project involving the 

civil works. I have been advised that these infrastructure projects, including a car park and roundabout, are 

expected to commence in April 2012. Following a tender process, EMCO Building has been appointed the 

preferred builder to complete the new additions for the project.  

As the member for Kingsley pointed out, the National Trust is actively seeking additional funding opportunities 

to meet the additional costs required to complete the project. Over the past 12 years, the state government, 

through the Planning Commission, has contributed $3 million for the restoration of Luisini Winery, and 

$1.5 million remains to carry out the stage 1 work, which is expected to cost between $750 000 and $800 000. It 

is primarily focused on the infrastructure requirements of the car park and roundabout. Over the past three years, 

the National Trust has submitted three separate funding applications to the federal government. One was in 2009 

for $5.5 million under the federal government‘s jobs fund application. In 2011, a $5 million application was 

made to the federal government‘s Regional Development Australia grant and another $5 million application for 

round 2. I report that all these applications have been unsuccessful, but the National Trust still has the 

$1.5 million it received from the WA Planning Commission.  

I will support whatever funding application I can to the federal government for Luisini Winery in the next 

funding round. I urge everybody in this chamber to support it because it is a fantastic project. We need to 

convince the federal government to assist by funding some of its projects. I am happy to support whatever 

funding applications are brought forward. I thank the member for Kingsley for highlighting the importance of the 

project. 

FINANCIAL COUNSELLING FUNDING 

Grievance 

MRS M.H. ROBERTS (Midland) [9.44 am]: I wish to grieve this morning to the minister representing the 

Minister for Community Services. The issue I want to raise is the loss of funding for financial counselling. I 

want to specifically raise an issue in my own electorate related to the organisation MIDLAS—the Midland 

Information, Debt and Legal Advocacy Service—and, more generally, the loss of similar financial counselling 

positions throughout Western Australia.  

MIDLAS is a not-for-profit community centre that provides vital services to residents in Perth‘s north east. It 

provides a free financial counselling service. It assists residents principally in the Shires of Swan and Mundaring 

who are suffering financial hardship. The number of people suffering financial hardship in our community has 

greatly increased in the past couple of years. Only in this morning‘s newspaper we see that Perth is the fourth 

most expensive place in the world to purchase electricity or to be a householder. That is how fast those prices 

have gone up. That has caused incredible hardship. The Liberal government recognised this situation when it 

provided additional money—non-recurrent money—for financial counsellors over the past year or two. Now, 

that funding is due to cease. I want to explain what it means to an organisation such as MIDLAS and to put that 

in context, and then to talk a little more generally. This is what MIDLAS wrote in a letter to me — 

MIDLAS financial counsellors provide information, advocacy, options, referral and support to clients 

suffering financial hardship. Financial counsellors assist with a large range of financial issues including 

personal budgeting through to mortgage foreclosures and Bankruptcy. Financial counsellors advocate 

on behalf of clients to negotiate with creditors to sustain suitable payment plans, waiver of debts and 

moratoriums to release financial pressure. 

In the past MIDLAS has largely catered to people on low and fixed incomes, but with the continued 

increase in rents, mortgage interest rates, food, petrol and utility and general living costs, we are seeing 

more middle class income earners seeking assistance from the Financial Service. Despite the dramatic 

increase in the cost of living, wages and income benefits have not risen accordingly. Financial 

counsellors are therefore a vital resource in our community to ensure that individuals and families are 

equipped with the skills to manage their finances appropriately. 

By way of example, MIDLAS said in its correspondence to me that they are now seeing families and people who 

are not the lowest of the low in terms of income in the community, but people on modest incomes, struggling. 

People coming in to get counselling are having to deal with issues not like they had two or three years ago—
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cutting budgets to measure meant cancelling magazine subscriptions et cetera—it now means cutting items from 

their diet such as meat and fish which they are finding too expensive to purchase. Without cutting those things, 

they simply cannot afford to pay their rent or utility bills. This is a much-needed service. With the additional 

money that was granted, MIDLAS was able to move from a position of three financial counsellors to five. That 

is a 40 per cent increase in the number of staff working there. As a result it has been able to provide a 50 per cent 

increase in the number of contacts. The demand is high. MIDLAS currently has a three-week waiting period to 

provide financial counselling services. As of June this year, MIDLAS will lose at least one of its financial 

counsellors, and two by the end of the year, unless it receives continued funding. That will have a huge impact, 

blowing out the waiting times for financial counselling. There will be a shocking increase.  

I understand the Minister for Community Services thinks that with changes to the hardship utility grant scheme 

in not requiring everyone to have financial counselling when the money involved is below a certain amount, the 

situation will somehow ease. I am told whether it is MIDLAS, the Spiers Centre in Heathridge or the financial 

counsellors at Anglicare, all are experiencing increases in demand, not decreases. MIDLAS advises me that the 

number of clients who are unable to sustain their utility services has increased dramatically with the assistance of 

Synergy processing hardship utility grant scheme grants to accounts that are below $558. To date, a total of 

1 000 HUGS grants have been processed in the North Metropolitan Region. That has had a minimal effect on 

easing the pressure on clients pursuing access to financial counsellors. Synergy continues to refer clients to 

financial counsellors after it has processed the hardship utility grant scheme grants internally. A loss of funds for 

financial counselling services will drastically decrease the community‘s access to financial support and lead to a 

far greater waiting period, which is likely to result in clients suffering further disadvantage and time lines for 

defaults, foreclosures and repossessions not being adhered to, resulting in the clients suffering irreconcilable 

consequences. Hon Sue Ellery raised this matter in the Legislative Council with the Minister for Community 

Services. Hon Sue Ellery advised the minister that 23 positions in all were going but the minister disputed this 

and said there were only 12. However, information provided by the financial counselling association at a 

presentation given to it by the department indicated that the figure was 23.5. I am quite happy to lay that 

information on the table of the house for the remainder of the day‘s sitting so that the minister can see that that 

information was provided by the department. I think it is wrong for the minister to dispute that figure. This is an 

urgent situation. Families will be evicted from their homes and people will suffer enormous hardship if they do 

not have access to these important financial counselling services. 

[The paper was tabled for the information of members.] 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.52 am]: I am responding on behalf of the Minister 

for Community Services. The information I was provided with yesterday was that the subject of this grievance 

was about financial counsellor training. The issue that the member raised has not been specifically about training 

financial counsellors but about the amount of resources available to provide financial counselling. Nevertheless, 

I will provide the information that I do have and undertake to ensure that the Minister for Community Services is 

made aware of this debate and can consider the issues that have been raised by the member for Midland. 

The Midland Information, Debt and Legal Advocacy Service—MIDLAS as it is known—is not an organisation 

that I have personally had any direct involvement with, to my recollection, although it did write to me at my 

electorate office on this issue recently. I have no doubt that it provides a very valuable and important service in 

the Midland region, which also covers my electorate of Kalamunda. 

Mrs M.H. Roberts: I understand that the organisation wrote to all the upper house and lower house members in 

the region. 

Mr J.H.D. DAY: That is understandable and entirely appropriate to ensure that members are aware of the 

concerns that the organisation has. As I said, I am sure that it provides a very valuable and important service to 

people in the East Metropolitan Region and Midland in particular. 

I am advised that the total amount of funding made available for this portfolio in 2011–12 was $9.66 million, 

which funds approximately 80 full-time equivalent positions. An additional allocation was made recently on a 

short-term basis with the intention of increasing the amount of financial counselling available. I am advised that 

two of those positions are due to come to an end on 30 March this year—next week—and that another 10 non–

recurrent funded positions are due to cease on 30 June this year, which is a total of 12. The member for Midland 

said that she understands 23 positions are coming to an end — 

Mrs M.H. Roberts: By the end of the year, so maybe that is post-June. 

Mr J.H.D. DAY: As I said, I will make sure that the minister is made aware of this debate so that the issues can 

be more fully considered. Obviously, only a finite amount of resources is available to provide the range of 

services in the portfolio for which the minister has responsibility. I have no doubt that there is absolutely no 

shortage of need in the whole range of areas for which she has responsibility. Whether this additional resourcing 

can continue to be made available is something that the minister will need to consider and weigh up, taking into 
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account all the other needs across the portfolio. I am not sufficiently acquainted with all the background as to 

why additional resourcing was made available or whether there is a strong justification for it to be continued in 

the long term. However, I accept the point that there is certainly a strong need in this area for financial 

counselling to be made available. Obviously, there are people in the community who are finding it hard at the 

moment to meet their financial responsibilities. Certainly, as a government we are very well aware and conscious 

of the cost-of-living pressures that exist, including from the increases in utility prices. If there was any 

reasonable way of not increasing the prices that we have been forced to increase, obviously we would have taken 

another course of action. The higher costs of electricity and the substantial increases in the cost of production 

and transmission through the network have been incurred over the past decade or so, and somehow or other that 

has to be paid for. Taxpayers are still being provided a subsidy for the cost of electricity and there is not full cost 

recovery at this stage. The government is certainly doing what it can, given all the other pressures on the budget 

and demands across all of what the government does through the education system and the health system, which 

consumes huge amounts of the revenue available to the government, and the many other pressures that exist. 

Difficult decisions have to be made about how resources are allocated overall. 

Mrs M.H. Roberts: I think one of the reasons the government provided the extra money is that there is a 

requirement to have financial counselling before people can access the hardship utility grant scheme. As a result, 

more financial counselling needed to be made available, otherwise people would not have been able to access the 

HUGS support. Even with those changes, the demand is still increasing, not decreasing. The problem is that all 

financial counsellors need to be trained. If they are all losing their jobs on 30 June, they will move on to other 

occupations, and getting trained financial counsellors in the short term is really difficult. The minister says that 

she is looking at the issue but in the meantime people will move on to other jobs and we will lose those trained 

people. 

Mr J.H.D. DAY: So there needs to be certainty and decisions must be made sooner rather than later. As I said, I 

will ensure that the minister is made aware that this issue has been raised and that she gets a copy of Hansard so 

that hopefully a decision can be made about what will happen in the future sooner rather than later. I thank the 

member for raising the issue. 

ESPERANCE TRUCK WASH 

Grievance 

DR G.G. JACOBS (Eyre) [9.58 am]: I thank the Minister for Agriculture and Food for taking my grievance and 

answering my correspondence about a truck wash facility, which is a high-pressure water facility to wash and 

clean stock crates of manure so they can be restocked with fresh stock. This is obviously an issue of not only 

hygiene, but also biosecurity, which I will go into later. This facility is located about 10.9 kilometres north of 

Esperance and is owned and operated by the Shire of Esperance. The facility has been operating since 2003. Two 

things have changed. Firstly, the demand over the time for that facility has increased. It is used about 50 times a 

month and there are significant stock movements through and around Esperance. Data shows that there were 

134 000 stock movements in and around Esperance from 2010 to 2012. I am also advised that about half a 

million sheep are transported in and out of Esperance in any one year. One seller alone sells about 20 000 to 

30 000 sheep per year.  

The other thing that has changed is the demands from the Department of Environment and Conservation relating 

to the increased water volumes and the demands on the evaporation ponds. There is the ongoing potential for the 

evaporation ponds to overflow into bushland. DEC has issued a requirement for this matter to be addressed.  

There are 11 truck washes in Western Australia. Three are managed by the Department of Agriculture and Food 

and are located in Kununurra, Kalgoorlie and Muchea. The other eight truck washes in Western Australia are 

owned and managed by shires. The Esperance truck wash, which is the issue of this grievance, has been closed 

since 31 December. The closest truck wash that can be used for our transporters is at Katanning, some 

450 kilometres away.  

The issues of biosecurity that I touched on earlier are very important. We are dealing with the potential issue of 

weeds and seed, the disease of footrot and, as the minister would know, ovine Johne‘s disease, which is a 

significant disease affecting sheep. It is a biosecurity issue. We now have the issue of who is going to fund the 

upgrade. As the minister said in his letter, the initial estimate to carry out the work was around $350 000. That 

was done on the back of an envelope. The shire, to its credit, had this work done to deal with the volumes of 

water used plus to combine its facility with a liquid waste treatment plant, for which it contributed $500 000. 

There is still a shortfall of around $1.4 million to complete this work and upgrade so that this facility can comply 

with standards set by the Department of Environment and Conservation. When I spoke to the working group—I 

have been involved with the working group and the shire—I was very careful to point out that perhaps we had a 

Holden model, not a Rolls Royce one and that we had not gold plated this. We have looked at that again and 

there is still a shortfall of about $1.4 million to bring this facility into the twenty-first century and also deal with 

the ever-increasing demand of washing trucks from a biosecurity and safety point of view.  
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Questions have been asked about the shire‘s contribution. Yes, it has made a contribution. I am sure that the 

minister would like to comment on that. The questions are: Should the cost of the facility be borne by the 

ratepayers of Esperance; and, is it truly their core business? Is there a move to access other sources of funding 

for this very important facility, which is not only an Esperance shire issue but also a state biosecurity issue? I ask 

the minister to look at sources of funding. The funding for Katanning—it has a new saleyard facility, for which it 

gets a new truck wash—comes from some of the funds from the sale of the old Midland saleyards. The 

government made a commitment to provide saleyards, a facility and a truck wash in Muchea.  

I understand that the Department of Agriculture and Food takes responsibility for only three truck washes in 

Western Australia, but I believe this is a significant issue that needs to be addressed, particularly for a facility 

that has almost 500 truck uses a year, including the movement of 130 000 cattle and 500 000 sheep.  

MR D.T. REDMAN (Blackwood–Stirling — Minister for Agriculture and Food) [10.05 am]: I thank the 

member for Eyre for his grievance, which he quite rightly raised. I have had a number of meetings with the Shire 

of Esperance, one with the CEO as recently as a couple of weeks ago, to talk through some of the challenges it 

has faced. I want to cover a couple of things, not the least of which relates to some of the foundations of the 

argument that the member put. In the first instance, the arguments for the upgrade of the truck wash are sound. It 

is good practice to wash down trucks after they have had animals in them, for a range of biosecurity reasons that 

the member has highlighted, and also to ensure a good onfarm level of biosecurity, so that we do not transfer 

weeds or diseases within the state. It is also smart to wash a truck down from a return-to-producer perspective. If 

animals are clean when they are presented to livestock saleyards, they are more likely to get a better price. There 

are a range of good reasons why it is necessary to wash down trucks. 

It is interesting to look at the requirements in the current regulations. Although I do not downplay the biosecurity 

importance and the importance of good practice in presenting animals to saleyards, the only prescriptive 

requirement from government in regulations relates to the stock that is transported interstate. The movement of 

stock intrastate is not mandated. No agency or group carries responsibility for that. That said, I still do not 

downplay the necessity to have truck wash facilities for industry to use for reasons of good practice. As the 

member highlighted, there are 11 major truck washes around the state. Most of those are owned by local 

government. The key ones that government plays a role in are those related to interstate transfers of stock, at 

Kalgoorlie and Kununurra. Additional to those 11 are a number of truck washes at private abattoirs, stockyards 

and so on, including those on private properties and others owned by transport companies and so on. I certainly 

expect shires to play their role in supporting truck washes around the state, to support the broader industry and 

acknowledge the role that they play in a number of truck washes around the state.  

The problems with the Esperance facility are unfortunate. The member has highlighted the demand for such a 

facility, and the DEC‘s putting some environmental responsibilities on the shire has meant that that facility has 

shut down. We are working very closely with people in the shire. As I will highlight at the end of this grievance, 

we will continue to do so to try to get a solution. I am advised that the addition of a new 10-megalitre lined 

evaporation pond to the facility just for a truck wash at a cost of less than $400 000 would deal with the issue. I 

also recognise that the shire has done some work and its pricing comes in at about $1.2 million, though I have 

seen figures of up to $2.5 million. I have said to the shire that the gap needs to be closed between advice I am 

getting and what the shire is putting up.  

Some of the challenges have been highlighted by the desire of the shire to have an integrated facility to deal with 

its other issues of waste management. That is a class 2 landfill site, which is currently at Wylie Bay. The shire‘s 

licence for that site expires in 2016 and it needs to move it. It wants to integrate that with the truck wash facility. 

The shire has expressed a desire to have this integrated facility. People have raised with me the responsibility of 

government to support a truck wash. I support opening a truck wash for all those reasons we have talked about.  

Dr G.G. Jacobs: Minister, the shire‘s made a contribution to that waste facility.  

Mr D.T. REDMAN: Absolutely. I think the shire put up $480 000. Again, it is important to highlight the 

responsibilities that rest with people around this issue.  

I have also been advised that the shire is developing a business plan that may be used to attract private 

investment and government support through both the regional centres‘ development plan, a SuperTowns project 

and other Department of Regional Development and Lands programs. As recently as February, livestock 

producers, transport operators and the shire have taken the initiative to form a working group to find a resolution. 

I am supportive of and encouraged by that and I certainly want to work through to a resolution. I am absolutely 

supportive of getting an outcome. However, it is important to understand the component of the project that 

relates to the truck wash and its requirements, and the component that relates to the shire‘s broader desire to have 

an integrated facility. It just makes sense to do that. 

Dr G.G. Jacobs: Minister, what do you think the government‘s contribution could be to this? 



 [ASSEMBLY — Thursday, 22 March 2012] 1173 

 

Mr D.T. REDMAN: Advice to me from the Department of Agriculture and Food is that we can deal with the 

truck wash part for less than $400 000. That advice conflicts with the shire‘s costing for an integrated facility; 

the most recent of which I think was for about $1.2 million. 

Dr G.G. Jacobs: Yes—$1.2 million. 

Mr D.T. REDMAN: And the shire has offered to put up $480 000, so there is a deficit of some $700 000. That 

conflicts with the advice that I have received. I have asked the Department of Agriculture and Food to work with 

the shire to resolve that difference. Let us get a really clear understanding of why I am getting this advice, as 

distinct from the advice as a result of the work that the shire has done. 

Dr G.G. Jacobs: Minister, as I said, it is really important to look at whether we are getting a Rolls Royce job or 

whether a Holden will do. I think that we have been through that process again with the shire and that we have 

come to that figure of $1.2 million or $1.4 million, of which the shire has already contributed $480 000. 

Mr D.T. REDMAN: What is the member‘s understanding of the component of the $1.2 million that relates to 

truck wash?  

Dr G.G. Jacobs: The component is pretty fair. The shire‘s contribution of $480 000 covers not only the liquid 

waste treatment plant, but also a component of the truck wash as well. We are talking about 10 000 cubic metres 

of water, of which 2 000 is contributed by a liquid waste treatment plant. 

Mr D.T. REDMAN: The undertaking that I will give is that the Department of Agriculture and Food will 

continue to work with the shire and that group to get a resolution. It will no doubt go through a funding 

submission supported by a business case to a range of funding sources, and that will have my support. However, 

it is important that we get a common understanding and I think some of the issues are still to be resolved. But 

member, the resolution of the matter certainly has my support.  

BUSINESS NAMES (COMMONWEALTH POWERS) BILL 2011 

Receipt and First Reading 

Bill received from the Council; and, on motion by Mr T.R. Buswell (Minister for Transport), read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR T.R. BUSWELL (Vasse — Minister for Transport) [10.14 am] — by leave: I move — 

That the bill be now read a second time. 

The Business Names (Commonwealth Powers) Bill 2011 seeks to adopt the commonwealth Business Names 

Registration Act 2011 and the commonwealth Business Names Registration (Transitional and Consequential 

Provisions) Act 2011, and refer to the commonwealth Parliament the power to amend those acts pursuant to 

section 51(xxxvii) of the commonwealth Constitution. In addition, this bill will deal with transitional and 

consequential matters to allow for the implementation of the national business names reforms in this state. This 

bill will give effect to the intergovernmental agreement endorsed by the Council of Australian Governments on 

2 July 2009 to refer power to the commonwealth Parliament to legislate on business names registration for the 

purpose of establishing a national business names register.  

On 3 July 2008, COAG agreed to the development of a single national system for the registration and regulation 

of business names. Currently a separate business names register operates in each Australian jurisdiction. A 

business proprietor who trades under a business name in more than one state or territory must register this name 

and pay the relevant fee in each jurisdiction. The establishment of the national business names register will mean 

that a business proprietor will be required to register a business name only once to be able to trade under that 

name in every jurisdiction in Australia. The commonwealth legislation will effectively replace the Business 

Names Act 1962, which is the legislation that currently regulates the registration of business names in this state. 

Other than the fact that the commonwealth business names legislation will operate on a national level, it is in 

many ways comparable to the Western Australian Business Names Act 1962: it prevents the registration of 

identical or similar business names across Australia and also prevents the registration of otherwise undesirable 

names, such as names that are offensive or misleading to consumers; it allows consumers to identify an entity 

that carries on a business within Australia and provides contact details for that entity; it restricts the use of 

business names in circumstances in which a person has been disqualified from carrying on a business; and it 

creates offences relating to the use and display of a business name. 

The national business names register, which is scheduled to commence on 28 May 2012, will be operated by the 

Australian Securities and Investments Commissioner—that is, ASIC. 
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The commonwealth Constitution enables the commonwealth Parliament to exercise a legislative power referred 

to it by a state Parliament. The Constitution also allows a state Parliament to adopt commonwealth legislation 

that has been enacted by relying on a power referred by another state Parliament. In both cases—referral and 

adoption—the law that ultimately applies in the state is commonwealth law. The commonwealth Parliament does 

not have sufficient legislative authority under the commonwealth Constitution to completely regulate the 

registration of business names throughout Australia. Tasmania effected a referral of power on 4 October 2011 

with the enactment of the Business Names (Commonwealth Powers) Act 2011. This referral enabled the 

commonwealth Parliament to enact the Business Names Registration Act 2011 and the Business Names 

Registration (Transitional and Consequential Provisions) Act 2011 on 3 November 2011. 

Due to the enactment of the commonwealth business names legislation, it is necessary for Western Australia to 

adopt the commonwealth acts and refer to the commonwealth Parliament the power to amend the adopted 

legislation. The Western Australian government has previously used the adoption method of referral when 

enacting the Credit (Commonwealth Powers) Act 2010 and the Personal Property Securities (Commonwealth 

Laws) Act 2011. 

The referral of power to the commonwealth Parliament is limited by clause 4 of the bill, which reserves certain 

business name matters to the state Parliament. These matters include the imposition of requirements relating to 

the display or communication of a business name upon a government body or an entity carrying on business 

under a name specified in a state law, and the imposition or payment of taxes. 

It will also be possible for the state government to exclude matters from the scope of the commonwealth 

business names legislation through regulation. This is based on a procedure established in the Commonwealth 

Business Names Registration Act 2011 and is intended to allow the states and territories to deal with any 

inconsistencies between the commonwealth business names legislation and state or territory law. 

The inclusion of this regulation-making power in clause 11 of the bill ensures that in the event an inconsistency 

between the commonwealth legislation and a state law is identified, the state government can act quickly to 

minimise the period in which the state law is invalid. 

As a result of concerns raised by the Standing Committee on Uniform Legislation and Statutes Review, an 

amendment passed in the Legislative Council will require any regulations drafted in accordance with clause 11 

to be approved by both houses of Parliament before taking effect. This amendment will increase the period 

between an inconsistency being identified and regulations coming into effect. However, it is likely that this will 

still be a faster process than requiring an amendment to the act itself.  

The bill also provides a mechanism for the Western Australian government to revoke the adoption and referral of 

power, should that prove warranted.  

In addition to adopting the commonwealth business names legislation and referring to the commonwealth 

Parliament the power to amend the adopted legislation, the bill makes necessary transitional and consequential 

amendments to the Western Australian Business Names Act 1962 and other state acts. These amendments will 

allow the Department of Commerce, which currently operates the Western Australian business names register, to 

prepare for the transition of this function to the Australian Securities and Investments Commission. 

The Standing Committee on Uniform Legislation and Statutes Review conducted an inquiry into the bill 

and tabled a report in the Legislative Council on 6 March 2012. Hon Simon O‘Brien, Minister for Commerce, 

responded to the committee‘s recommendations during the second reading debate on the bill in the Legislative 

Council. As a result of a recommendation of the standing committee, an amendment was passed by the 

Legislative Council which will require the Minister for Commerce to conduct a review of the operation 

and effectiveness of the proposed act after the national business names scheme has been in operation for five 

years. 

The implementation of the commonwealth business names legislation will benefit both consumers and 

businesses across Australia. ASIC has made a commitment to maintain existing service levels provided by the 

states and territories. In some instances, such as the online availability of registration and search functions, the 

level of service is expected to increase significantly. The national business names register will replace multiple 

registration systems established across the states and territories, streamlining the registration process for 

businesses which trade in more than one jurisdiction and providing Australia-wide business information to 

consumers in one central location. 

For the information of members, I will table an explanatory memorandum for the bill and a copy of the 

Commonwealth Business Names Registration Act 2011 and Business Names Registration (Transitional and 

Consequential Provisions) Act at a later stage of the sitting. My apologies for that. 

Debate adjourned, on motion by Mr D.A. Templeman.  
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RESERVES (WANJARRI NATURE RESERVE) BILL 2011 

Third Reading 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Lands) [10.22 am]: I move — 

That the bill be now read a third time. 

MR B.S. WYATT (Victoria Park) [10.22 am]: I rise on behalf of the opposition to speak to the third reading of 

this bill. As was pointed out during the second reading debate and consideration in detail of the bill, the 

opposition supports this legislation. As the minister stated in his second reading speech, there are benefits to 

people in the goldfields, particularly in Kalgoorlie, by way of future employment as well as state royalties of 

approximately $25 million a year.  

It is interesting that the minister also noted in his second reading speech the impact of goods and services 

consumption, which is approximately $400 million a year currently. That will impact largely in Kalgoorlie, I 

dare say, but certainly in the goldfields. The opposition was fortunate enough to receive briefings from the 

minister‘s office, the department and BHP Billiton, which made the point that this bill is important to BHP 

Billiton‘s consideration of whether to continue mining nickel at that area, because the excision area is important 

in respect of waste. The member for Gosnells raised concerns about the alternative of trucking waste. However, 

the opposition appreciates the commercial impact of trucking waste versus a waste location that is close to the 

site having a significant impact on whether it is a commercially viable operation. It is important to BHP and the 

state that this bill progresses. I will leave it up to the member for Gosnells to make some brief comments on the 

conservation value of the excision and the inclusion area. Certainly, it appeared from debate during the 

consideration in detail of the bill that Western Australians are increasing their conservation stock as a result of 

this bill, with the excision area being only 758 hectares of land from the class A Wanjarri Nature Reserve, but 

with 8 431 hectares being brought into the Department of Environment and Conservation for the purposes of 

conservation of flora and fauna.  

The one concern I had, which the minister dealt with during consideration in detail, relates to consultations with 

Central Desert Native Title Services, which represents the Tjiwarl people‘s native title claim filed on 17 June 

2011 and registered on 13 January 2012. I appreciate that the registration of that native title claim took place 

after the agreement was signed between the Minister for Lands, the Minister for Mines and Petroleum, the 

conservation and land management executive body and BHP Billiton Nickel West Pty Ltd and BHP Billiton 

Yakabindie Nickel Pty Ltd. However, I was pleased that BHP emphasised to the opposition it had been in 

negotiation already with Central Desert Native Title Services and once this bill goes through the Parliament that 

can continue, particularly on any of the future act provisions and negotiation of Indigenous land use agreements 

to ensure that the Tjiwarl people, represented by Central Desert Native Title Services, are satisfied with any 

native title impacts.  

I want to highlight, as the minister pointed out during consideration in detail, the two payments being made by 

BHP Billiton to the government into consolidated revenue of $500 000 and subsequently $2 million. That 

$2.5 million will be paid on either the date that BHP makes a decision to proceed or by June 2017, whichever 

comes first, and will go into that land management process and the negotiation of an Indigenous land use 

agreement with the Tjiwarl people, who are represented by Mr Rawlings. That concerns me, although the 

minister committed to responding to correspondence from the CEO of Central Desert Native Title Services, who 

was quite concerned that he was not aware of this legislation nor had he been given a chance to provide 

comment. However, once the bill passes through this place, Mr Rawlings will obviously have a role to play in 

that regard. It is very important to have the Tjiwarl people on board, as no doubt I am sure they will be once they 

have had the opportunity to speak with the department and there have been further negotiations with BHP. With 

those few words, I emphasise that the opposition supports this legislation. Ultimately it will provide a good 

outcome for the people of the goldfields and I look forward to further comments from the member for Gosnells 

on the conservation implications of the legislation. 

MR C.J. TALLENTIRE (Gosnells) [10.28 am]: I am pleased to make a contribution to the third reading debate 

on the Reserves (Wanjarri Nature Reserve) Bill 2011. The overall debate around this legislation has been useful. 

Some interesting points were raised in the course of the discussion. One point that hit me when it was put to the 

minister that there needs to be an urgent release of reports he has commissioned into the viability of pastoral 

leases was that he was not able to say when those documents would be released. A considerable sum of money 

was spent on the development of those reports, but we cannot be told when those reports will be released. That is 

critical to this issue, because we know that some pastoral leases are no longer viable, including the Yakabindie 

pastoral lease which is the subject of this legislation. We will have this land swap with an excision happening in 

one area and the inclusion of land from the Yakabindie pastoral lease, and we need to know about the viability of 

a pastoral lease such as that one. From a pastoral activities point of view, is that pastoral lease in fact totally 

unviable? We need to know that sort of thing. If it is the case that the conservation activity that BHP Billiton has 
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undertaken on the Yakabindie pastoral lease has been the reason for the maintenance of that pastoral lease, we 

need to know that sort of thing. I think the minister needs to come clean to the public on where those pastoral 

lease viability reports are. That was one point that came up during the course of our debate. 

Another interesting thing that arose was the whole rationale for the excision versus the inclusion lands; this was 

based on a vegetation mapping system. In earlier discussions I referred to the mapping system of Dr J.S. Beard 

who was one-time head of Kings Park and who made a magnificent contribution to the biogeographical 

knowledge of the state with his mapping of vegetation complexes across the state. It was put by the minister 

during debate that Dr Beard‘s mapping system is an industry standard. I do not think that Dr Beard would 

necessarily be happy to hear that even today, in 2012, we are still using work that he did at a very broad scale 

and still referring to it as an industry standard. This clearly indicates that we need better baseline information 

across the state. Dr Beard‘s work was done at a scale of 1 to 1 000 000 in this area; therefore, we are using 

mapping of a scale of 1 to 1 000 000 to indicate the values of different areas in order to make a decision on 

excision and inclusion. That is not good enough. We need much better information, and if we had that sort of 

better information, we would be in a much better position to make sensible decisions for the best possible 

outcome for the state of Western Australia. To ensure that we have good information, we need to put resources 

into our various agencies and to commission good reports into ongoing detailed vegetation mapping—just to 

give one example of the sorts of areas for which we need better scientific information and better biogeographical 

knowledge about the state. 

A further point that came up in the course of discussion was the government‘s failure to embrace the whole 

notion of an environmental offsets policy. Again, this would have been critical to good decision making when it 

comes to areas that could be excluded from and included in the conservation estate. I have already said that the 

information used to make the decision was shaky. Using a mapping system that was on the scale of 

1 to 1 000 000 is really inadequate information to be used as baseline material. The framework that we use to 

make the decision is another matter, and that is where we need that offsets policy; we need to have it clearly 

outlined. The previous government had an excellent document; namely, an environmental offsets policy that was 

presented by the Environmental Protection Authority. The government needs to embrace that policy and put it 

into a lot more detail. I look forward to seeing in the future a much more detailed use of our work in this area of 

offsets.  

With that, I support the bill before the house and I hope that the minister will be able to respond to those three 

things that came up during the course of debate. Given that this issue of pastoral lease viability is so central to 

his portfolio responsibilities, the Minister for Lands needs to give us an exact date upon which he will release 

those pastoral lease viability documents. 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Lands) [10.34 am] — in reply: I thank the opposition 

for its support of the Reserves (Wanjarri Nature Reserve) Bill 2011, which provides for a good outcome for the 

expansion of Nickel West should BHP Billiton make that decision in the future, and it ensures that we balance 

the needs of environmental protection with economic sustainability, which is what this government has been 

determined to do since it came to power. I thank the member for Gosnells for expressing his concerns about the 

pastoral industry. We will make a range of announcements in coming weeks about that issue with the work that 

Hon Wendy Duncan has done; that will provide another good opportunity for the member for Gosnells to raise 

his concerns.  

I finish by saying that the support of this bill, should it pass the other house, will allow Nickel West to begin to 

negotiate with the native title claimants about an Indigenous land use agreement on the Yakabindie pastoral 

lease. That provides a great opportunity for the native title holders and the traditional owners to find ways that 

they can benefit from and participate in such projects, and I wish them all the best in those negotiations and offer 

my support to help them to derive benefits from that ILUA agreement. I thank the house for its support of this 

bill. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

WATER AND SEWERAGE SERVICES — TRANSFIELD–DEGRÉMONT–SUEZ CONTRACT 

Standing Orders Suspension — Motion 

MR F.M. LOGAN (Cockburn) [10.36 am] — without notice: I move — 

That so much of standing orders be suspended as is necessary to consider the following motion 

forthwith — 

That this house condemns the secret moves by the state government to privatise our water and 

sewerage services by stealth, and calls on the government to table the business case and 
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expected costs and savings from the Transfield–Degrémont–Suez environmental production 

and treatment alliance. 

I have had discussions with the government on this matter, and I believe that the government is amenable to a 

discussion on this motion along the lines of a matter of public interest; therefore, it will move an amendment to 

this motion. 

Standing Orders Suspension — Amendment to Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [10.37 am]: The member for Cockburn gave me 

notice that he would move to suspend standing orders for the house to move the motion that he has outlined. On 

behalf of the government, I have agreed that standing orders be suspended, but obviously with debate along the 

lines of a matter of public interest. Therefore, I move — 

To insert after ―forthwith‖ — 

, and that the debate be conducted according to the time limits for a matter of public interest 

Amendment put and passed. 

Standing Orders Suspension — Motion, as Amended 

Question put and passed with an absolute majority.  

Motion 

MR F.M. LOGAN (Cockburn) [10.38 am]: I move — 

That this house condemns the secret moves by the state government to privatise our water and sewerage 

services by stealth, and calls on the government to table the business case and expected costs and 

savings from the Transfield–Degrémont–Suez environmental production and treatment alliance. 

I thank the government for agreeing to this debate. The reason the opposition suspended standing orders to 

debate this matter before the house is the nature of the proposed contract and its content. We know nothing—not 

only the opposition, but the general public, the media and the rest of Western Australia—about this proposed 

contract between the Water Corporation and an alliance of Transfield, Degrémont and Suez Environnement. 

Suez Environnement is one of the largest companies in the world; it is a French company based in Paris. 

Degrémont is a subsidiary of Suez GDF, as is Suez Environnement. They have now allied with Transfield under 

a supposed partnership agreement with the Water Corporation to take over the maintenance, production and 

operation of waste water treatment plants, groundwater extraction plants, other water treatment plants and dams 

in Western Australia. Currently in Western Australia, waste water treatment plants are operated by Water 

Corporation employees, and they are maintained by a contract that has been around for about 15 years, from my 

understanding. What is different about this and was just acknowledged on radio only an hour or so ago by Sue 

Murphy, the CEO of Water Corporation, is that they would extend the boundaries of the original contract into 

this new alliance, which will now include operating the plants. What we are doing—this is why we suspended 

standing orders—is handing over control of our most precious resource, water. We are handing over the 

production of water, the health controls of water and sewerage to the private sector. That is exactly what is 

happening.  

If we look at the track record of this government so far, it built — 

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, this is a suspension of standing orders to discuss 

this motion. It is quite a serious motion, and I am not going to tolerate interjections. The next person who 

interjects, I am going to call to order. 

Mr F.M. LOGAN: If we look at the track record of this government so far just in water alone, we see that it has 

gone out to a public–private partnership and is handing over a multimillion-dollar water treatment plant in 

Helena Valley to the private sector—build, own, operate and hand over to the private sector. 

Mr T.R. Buswell interjected. 

The ACTING SPEAKER: I call the Minister for Transport to order for the first time. 

Mr F.M. LOGAN: It has taken away the two contracts that existed in the north and south metropolitan area for 

the maintenance of water pipes and sewerage pipes and handed them over to a single contractor, which is now in 

control of Water Corporation employees. It is basically running the whole show in an area that was run by the 

Water Corporation. Now we get to this—the handing over of the operation and maintenance of all these 

government assets to the private sector. 

I went onto the websites of the Water Corporation and the government to find out about this proposed handover 

of government assets to the private sector. Do members think I could find anything? I went right the way back 
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through the period of office of this government, and found not one word has been put in writing about this 

proposed contract—not one word. When I used the Water Corporation search engine to find some reference to 

the production and treatment integrated alliance in the depths of the Water Corporation‘s papers, I found a 

reference in March 2011, and then I clicked on it to find out what it was discussing about this proposed 

integrated alliance back in March 2011. The webpage pops up and says, ―Oops! Error. Sorry, the page you are 

looking for appears to have been moved or deleted.‖ Not only do we know nothing about the proposed alliance, 

but even when there have been references—only one reference that I could find within the entirety of the Water 

Corporation‘s papers that are available online—it deletes it or moves it. That is what is so important about this 

suspension of standing orders. It is the deceit by this government of the people of Western Australia and of this 

Parliament about what is going on. It is the deceit. 

Mr P.T. Miles interjected.  

The ACTING SPEAKER: Member for Wanneroo, I call you for the first time. 

Mr F.M. LOGAN: There are no media announcements, no references whatsoever to the contract alliance—

nothing. If it is good enough for Transfield to make a public announcement on 20 December 2011 to the stock 

exchange about this alliance and its status as the preferred tenderer, and if it is good enough for Transfield to 

publicly announce what it is going to do with the Water Corporation, it is good enough for this government to 

tell the taxpayers of Western Australia how much they are going to be up for. When were the Premier and the 

minister going to tell the people of Western Australia about this handover of Water Corporation assets to the 

private sector? When were they going to do that? Is it the day on which they have their photo opportunity 

signing the contract with Transfield and Degrémont; is that when they were going to do it? When were they 

going to tell this house, the media and the people of Western Australia what was going on with the handover of 

the most critical assets—the control of their water supply and sewerage systems. When was that going to occur? 

It is the lack of transparency that is the hallmark of this government and the secrecy with which they go about 

doing things. 

Look at the Serco takeover of Rangeview Remand Centre. Serco is a preferred contractor. We know nothing 

about it. I have asked the minister in the house to produce documents to give us some idea how much it is going 

to cost the taxpayer and what savings we are going to get from it. We get nothing. We will know nothing about 

that contract until Minister Redman‘s signature is on the bottom of it. We will know nothing about it. Even then, 

we will probably know nothing about it. 

Point of Order 

Mr R.F. JOHNSON: I assumed this was a serious issue that the opposition wanted to bring. This is not a 

general debate about any possible or proposed future privatisation of the other areas. We are talking about water. 

I would ask the member to bring it back to the motion before the house. 

The ACTING SPEAKER (Mr A.P. O’Gorman): We have a motion before the house. I urge the member to 

address that particular motion. 

Debate Resumed 

Mr F.M. LOGAN: Mr Acting Speaker, the point I am making, which seems to have gone over the Leader of the 

House‘s head, was about the lack of transparency. We have a lack of current transparency in the contract that 

Minister Redman is looking after, and we have lack of transparency — 

The ACTING SPEAKER: Member for Cockburn, you are required to refer to the minister by his proper title. 

All members of this place should be referred to by their proper title. It is not Minister Redman or Mr Redman; it 

is Minister for Corrective Services. If the member could stick to that, please. 

Mr F.M. LOGAN: That is a very good ruling, Mr Acting Speaker. It is about transparency and the lack of 

transparency. What I have just described in the case of Rangeview Remand Centre is happening again with the 

Water Corporation. The reason that we raise this issue and the reason that it is so urgent is that transparency goes 

to the very heart of running government in Western Australia and its impact on taxpayers. For example, was a 

business case undertaken for this transfer of assets, this contracting out of both maintenance and operations to 

this new company? We know that in the Homeswest contract with Transfield, no business case was undertaken. 

We know that, because the minister acknowledges that no business case was undertaken. Was a business case 

undertaken with this contract with Transfield in this case, or is Transfield somehow so precious it does not have 

to be part of business cases with the Liberal–National state government in Western Australia? Was a business 

case undertaken? What is the value of this contract to the taxpayers of Western Australia? How much is it going 

to cost the taxpayers of Western Australia to go into this contract? 

There is a similar contract with a similar alliance in South Australia that is worth about $1.3 billion. How much 

is it going to cost Western Australia? Do members think we are entitled to know that? I think we are, as the 

opposition. I think the media are entitled to know that. I think the taxpayers of Western Australia are entitled to 
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know that. What savings will we get from this alliance contracting with Transfield Services, Degrémont Pty Ltd 

and Suez Environnement? What savings are we going to get? The Minister for Housing promised $20 million in 

savings with a similar outsourcing contract with Transfield. How much have we got in savings from that 

contract? Nothing. He admitted that there was nothing, and he should be embarrassed; he is going red, and so he 

should! I ask the Minister for Water: how much we are going to save from this alliance with Transfield? That is 

the reason why this matter has been brought before the house today; that is why this is so important. 

I turn now to the performance of the preferred tenderer. As I have pointed out, the Department of Housing has a 

fantastic track record with its contracting out with Transfield in terms of transparency and cost savings. If we go 

into the track records of Degrémont and Suez, they have had significant problems with governments around the 

world in operating water and sewerage plants and billing systems. In fact, they have had contracts taken off them 

because of problems associated with their alliance contracting with governments around the world, yet, here, the 

state government is getting into bed with these companies and the public are not being told about it. Will the 

government tell us about it when it all goes wrong? 

I turn finally to conditions of employment and security. What do we know about the conditions of employment 

and job security for the current employees of the maintenance contractor at the waste water treatment plant, and 

Water Corporation employees? Sue Murphy, the CEO of Water Corporation, was on radio only an hour and a 

half ago saying that no Water Corporation employees would lose their jobs. I can tell members that the 

agreement that this minister signed with Programmed Facility Management for the north and south transmission 

systems for water and sewerage has resulted in Programmed FM taking over the management and control work 

formerly done by Water Corporation employees. In Mandurah, all that work was formerly done by Water 

Corporation employees; however, when they leave or retire, they are being replaced not by Water Corporation 

employees, but by Programmed FM employees. If that is not privatisation by stealth, what is it? People are 

losing their jobs to the private sector. All the assets of government in the Water Corporation are being taken over 

and run by the private sector, yet the Premier said on radio just a minute ago that people do not have a problem 

with that. I put it to the Premier: people do have a problem with that—a big problem, and the biggest problem of 

all is the secrecy in the way he is going about this. It is a secret because he will not admit to the fact that he is 

contracting out and privatising all these government assets.  

I put it to the house: given Transfield‘s track record with the Department of Housing and the behaviour of the 

Minister for Housing, if it performs in the same way with the Water Corporation, I would suggest that people go 

out and stock up on bottled water right now. That is the type of performance we expect from Transfield when it 

comes to water supply and sewerage services in this state. 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [10.54 am]: In the absence of the minister‘s 

willingness to stand and defend himself—at the Premier‘s direction—I will be the second speaker on this side. 

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, this is a very serious motion. I have tried to ensure 

that this house stays reasonably quiet while members are on their feet. I have already told the house that I will 

call members to order if they start interjecting, so, Premier, I am calling you to order, and I also call to order the 

member for Belmont. 

Mr M. McGOWAN: Since the minister will not stand and defend himself, I will speak in his place; we look 

forward to his defence. Thus far this minister has proved himself hapless and unable to make an argument. 

Again, we now have another case of the minister being unprepared to make an argument to defend himself. The 

member for Cockburn has raised serious issues about secrecy in government and about the contracting out of 

services without appropriate disclosure and evidence that taxpayers are getting a good deal. That is what we have 

seen in this case. There is no evidence that taxpayers are getting a good deal. 

In a moment I will draw an analogy with another case, but first I ask: when did the minister come into this house 

and explain what was going on in relation to the privatisation of potentially hundreds of millions of dollars in 

services of a government trading enterprise? Never. He never came into this house and explained what he was up 

to or told the public what was going on. We found out from a small notice published on the Australian Stock 

Exchange; that is how the people of Western Australia find out what is going on with their services! 

However, we have learnt some other things from the Minister for Environment; Water. This morning he came 

into the house and made a brief ministerial statement of 11 paragraphs about Tricia the elephant! I am fond of 

Tricia; I was Minister for the Environment and I am fond of her as well, but the current Minister for Water made 

a long statement about her. I will quote from the text of his brief ministerial statement. He stated — 

On 24 January, Tricia turned 55. For an Asian elephant, this is considered her ‗twilight years‘. 

Point of Order 

Mr R.F. JOHNSON: I refer to relevance, but I also refer most earnestly to the motion before the house which is 

quite clear and succinct about the savings and business case that there may or may not be, in relation to a 
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particular contract that may or may not take place. Tricia the elephant has nothing to do with this debate 

whatsoever, and I ask you, Mr Acting Speaker, to direct the Leader of the Opposition to come back to the motion 

before the house. 

Mrs M.H. ROBERTS: The Leader of the Opposition is speaking directly to the motion; he is making an 

analogy. Maybe the Leader of the House does not know what an analogy is, but it is about the level of 

importance that the Minister for Water gives to respective issues and what he chooses to inform the community 

about. It goes directly to the issue of the community not being informed of the decision that is the subject of this 

motion. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, when there is a point of order being heard, it is 

supposed to be heard in silence. When both members were speaking, they were not being heard in silence. They 

need to be heard in silence so I can hear them properly and make a decision. 

It was quite clear to me that the Leader of the Opposition said as he led into his comments that he would make an 

analogy. I am going to listen to him very closely, and hopefully he will make that analogy and get back to this 

motion. If he does not, I will ask him to come straight back to the motion. 

Debate Resumed 

Mr M. McGOWAN: Mr Acting Speaker, I thank you for your ruling. I am making an analogy about what this 

minister regards as appropriate to inform the public about. I am saying that the minister should have informed 

the public about the privatisation of all those services in an essential government trading enterprise. Instead, he 

informs the public about the fifty-fifth birthday of Tricia the elephant! I am merely drawing the analogy about 

what he sees fit to inform the public about versus what he perhaps should inform the public about. I will go on 

with what he had to say this morning. He stated — 

Despite her advancing years, Tricia is doing extremely well and her health is good, … 

… 

Trisha herself enjoys an hour-long walk through the Perth Zoo grounds every day and when you visit 

you can often see Tricia walking the Zoo grounds with the Zoo keepers. 

… 

I wish her many more birthdays. 

It is an important issue—Tricia the elephant. I also am fond of her, but as the member for Cockburn said, the 

elephant in the room is this issue: what has the minister done to let the public of Western Australia know about 

these matters, and what he has done to justify this privatisation? The key issue is that we have seen privatisations 

launched by this minister before. On 6 June 2010 the minister put out a media statement about privatising 

Department of Housing maintenance services using Transfield—the exact same company that is involved here. 

The statement reads — 

Mr Marmion said the new model would deliver cost savings of more than $20million over three years 

and increase the level of service for repairs and maintenance on the State‘s public housing stock. 

What we have seen instead is a complete, unmitigated disaster. Everyone involved in the Department of 

Housing, everyone involved in the media and everyone in Western Australia now knows that it was a complete, 

unmitigated disaster. The failures that are going on about the Department of Housing and public housing repair 

services across Western Australia have been verified; it is published every day—so much so that the minister‘s 

colleague the Minister for Transport and now Minister for Housing—his successor and predecessor, I might 

add—has had to defend what the previous Minister for Housing did in outsourcing those maintenance services. 

According to my notes, the current Minister for Housing said on a 6PR radio program on 13 March, a week or 

two ago — 

My view would be that it probably hasn‘t delivered those savings.  

The minister made claims about the savings that were going to be made from a privatisation involving the exact 

same company. He made the claim in writing that it was going to save the public money. We now learn that it 

turned into a disaster that will cost taxpayers probably more money as a consequence of his decision. We have as 

our evidence the very reliable source of the current Minister for Housing. Even he will not defend what has gone 

on with that privatisation. We have seen that example. The minister would not even prepare a business case on 

that privatisation. We learnt about that on 20 March this year. The minister was asked whether there was a 

business case on the $20 million savings and he indicated that there was not. He is now doing it again. The same 

culprit—the same minister—has gone out and done it again. It is a secret arrangement to outsource these 

activities, and his earlier arrangement resulted in a disaster for Western Australian taxpayers. What we are 

saying in the house today is that this minister is a serial offender in relation to these issues. He is costing the 

taxpayers of Western Australia money. He is secretive. He is not revealing what he should reveal about these 
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issues. The Western Australian public does not want these deals to be done; it does not want these things to 

happen again, particularly in light of the minister‘s earlier failure.  

The issue gets a little murkier. I have a copy of the lobbyist profile. We have a lobbying firm called Smith and 

Duda Consulting. Guess who Smith is? Dean Anthony Smith is treasurer of the Liberal Party. Guess who his 

clients are? Degrémont Pty Ltd, Suez Environnement and Transfield Services. The lobbyist for these three 

successful tenderers to this contract is the treasurer of the Liberal Party. He no doubt has great access to the 

minister and other people here. The plot thickens! This is a secret deal for outsourcing based upon a company 

that has not done a good job with the Department of Housing. We now find that the lobbyist involved is Dean 

Anthony Smith. The minister should reveal the contact he has had with these lobbyists, and so should the 

Premier. Dean Anthony Smith is treasurer of the Liberal Party and a senior Liberal. He will probably end up in 

here one day, on the other side of the house obviously. All that activity involving this lobbyist is going on. 

Members opposite should stew on what has been going on behind the scenes in this matter and why all this 

information has not been revealed prior to now. I am saying to all Liberal Party members that there is a long way 

to go on this issue. What are the savings to the state? Where is the business case? Why were these matters not 

revealed to the public of Western Australia? What was the involvement of the state treasurer of the Liberal Party, 

who is a lobbyist for each of the companies involved? How did it get to this point? Was there a proper tender 

process and were other tenderers allowed to compete? Will it save taxpayers money? Will the minister take 

responsibility for his past failure with Transfield and the Department of Housing maintenance contract? The 

member for Cockburn had every right to raise this issue in the way that he has. It is a significant issue of public 

administration in Western Australia. This minister has proven himself before to be hapless. He might be good at 

making statements about Tricia the elephant, but when it comes to serious matters of public administration he is 

a failure.  

MR W.R. MARMION (Nedlands — Minister for Water) [11.04 am]: I thank members for this motion, which 

I totally disagree with. The motion states — 

That this house condemns the secret moves … 

There are no secret moves. This is a total beat-up of this issue. The situation is that the Water Corporation has 

been contracting out services for many years. Alliance contracts have been operating since the mid-1980s. This 

is another alliance contract. The history of maintenance operations in the Water Corporation is that pre-1996 

operations were done in-house but in 1996 an alliance contract was started and mechanical and electrical 

maintenance operations were done by Serco and United Group Limited. In 2002, under the Labor government, 

the contracts were renewed and, in fact, expanded.  

Several government members interjected.  

The ACTING SPEAKER (Ms A.R. Mitchell): Members, quiet please! We listen quietly. When the speaker is 

from this side of the house, members on this side of the house will listen quietly.  

Mr W.R. MARMION: I am advised by the Water Corporation—I do not get involved in its day-to-day 

operations — 

Several members interjected. 

The ACTING SPEAKER: Member for Girrawheen! 

Mr W.R. MARMION: I am advised that the maintenance is actually outsourced. No Water Corporation 

employees are involved. They obviously were historically, but in 2002, under Labor‘s watch, there were no 

Water Corporation employees doing any maintenance. About 30 per cent of the work of the Water Corporation 

is maintenance. 

Several members interjected. 

Mr W.R. MARMION: It is very hard to talk in here, Madam Acting Speaker.  

The ACTING SPEAKER: Member for Albany, I call you for the first time.  

Mr W.R. MARMION: Madam Acting Speaker, I am trying to explain to the opposition how things work. 

About 30 per cent of the operations and maintenance work of the Water Corporation is done under an alliance 

maintenance contract. The other 70 per cent is done by Water Corporation staff. As the member for Cockburn 

said, most of these are in operations. The new alliance contract, which has not yet been let—it is going through a 

process—was well advertised last year. All of industry knows about it. It is not hidden; it is out in the open.  

Mr B.J. Grylls: So it is a secret, advertised contract!  

Mr W.R. MARMION: Yes, a secret, advertised contract! All of industry knows about it. There is a preferred 

proponent. If the preferred proponent falls over, there is another in reserve. The preferred proponent is going 

through the procurement process at the moment. If the preferred proponent is successful, the alliance contract 
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will not start until July this year. It is early days. I will explain the background. The production and treatment 

integrated alliance will replace the existing Perth region bulk water maintenance alliance, which has been in 

place for some 15 years.  

Mr C.J. Barnett: No wonder they talked about Tricia the elephant; there is nothing else to talk about! 

Mr W.R. MARMION: Yes. The main difference is that the new alliance will include Water Corporation staff. 

Mr C.J. Barnett: Does Tricia get a job?  

Mr W.R. MARMION: Hopefully. The production and treatment integrated alliance relates to the operations, 

maintenance and asset management of the Water Corporation‘s metropolitan water production and waste water 

treatment facilities. The competitive alliance development procurement methodology was developed and has 

been followed since July 2011 to deliver the selection of the best partner for the Perth region production and 

treatment integrated alliance. This involved advertisements for public expressions of interest.  

Dr M.D. Nahan: Were they secret?  

Mr W.R. MARMION: No, they were obviously not secret, because they went to the press. The process for 

determining who should be awarded the new contract started in July last year. It followed competitive 

procurement methodology. The new contract will not start until July 2012. The preferred proponent is Aroona 

Consortium. It has been identified but, as I said, the contract has not yet been awarded to it. Aroona Consortium 

is a joint venture of Degrémont, which the member mentioned, and Transfield Services. Over the past few 

months they have been going through the details of the bid. The transition of staff is expected to commence in 

April, with a starting date of July.  

I want to address a couple of other points that were raised. The actual budget remains the same. The board of the 

Water Corporation—I do not influence how it manages its operations—has decided great efficiencies are 

possible by combining staff who do maintenance with staff who do operations. Sometimes there might not be 

some maintenance staff and there might be some operations staff. There is logic in combining the staff so that 

the Water Corporation might gain efficiencies. The Water Corporation is going through this very sensible 

approach of creating an alliance to gain efficiencies. It has to maintain the operations within the existing budget. 

As the member for Cockburn is well aware, if the Water Corporation can gain efficiencies and, indeed, operate at 

a lower cost, the Economic Regulation Authority will suggest that we drop the price of water. What is the Water 

Corporation about? We are about delivering water at the cheapest possible price. This is a way of delivering 

water at a cheaper price. This is a great way to go. There is no cost to the taxpayer. In fact, we are hoping to gain 

efficiencies. 

Several members interjected. 

The ACTING SPEAKER: Members! I asked you to keep quiet or we will finish this suspension of standing 

orders.  

Mr W.R. MARMION: In conclusion, there will be no changes to staff at all. The staff involved in maintenance, 

who are outsourced contractors, and the Water Corporation staff involved in operations will remain. It is simply 

an alliance contract. The assets are owned by the Water Corporation. This is simply getting some efficiencies — 

Several members interjected.  

Ms M.M. Quirk interjected.  

The ACTING SPEAKER: Member for Girrawheen, I formally call you to order for the first time today.  

Mr W.R. MARMION: This is about efficiencies of operation of the Water Corporation —  

Ms M.M. Quirk interjected.  

The ACTING SPEAKER: Member for Girrawheen, I formally call you to order for the second time today.  

Mr W.R. MARMION: This is about delivering better services in a better way to the people of Western 

Australia.  

MR T.R. BUSWELL (Vasse — Minister for Transport) [11.12 am]: I will make a brief contribution in 

support of the arguments made by the Minister for Water. Reading the motion shows two essential elements. 

There is this nasty thing called privatisation, according to the opposition, which we understand is simply an 

expansion of an existing alliance model that started in 1996. The Labor Party in government expanded and 

embraced that model in 2002 and it has naturally evolved to another level. It is interesting how when a party 

leaves government and goes into opposition, its members‘ views on these things change. The second component 

is that it was advertised secretly.  

Mr A.P. O’Gorman interjected.  

The ACTING SPEAKER: Member for Joondalup, I formally call you to order for the first time today.  
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Mr T.R. BUSWELL: An expression of interest process was engaged in with the market.  

Mrs M.H. Roberts: Where is the press release?  

Mr T.R. BUSWELL: Often when one engages in procurement, one does not do it by press release; one does it 

by advertisement and through calling for formal expressions of interest. The Labor government built the Perth 

Arena by press release, member for Midland, and look what happened. I have those press releases; there are 

about 25 of them. The only thing that changed in each press release was the price—it kept going up.  

I just want to go back now to address a couple of things. I listened very carefully to the arguments put by the 

member for Cockburn. They reminded me of some of the rhetoric that we would have heard in the early 1980s 

from Arthur Scargill. We would not expect to hear this Luddite-like view of public policy in a modern 

democratic system. I challenge members to go anywhere in the world and find elected political representatives 

making absurd arguments about the evil, nasty private sector in the way that the member for Cockburn has.  

Mr F.M. Logan: What about the UK? That is a good example.  

Mr T.R. BUSWELL: Look at the Labour government in the UK under Tony Blair. Look at what the 

Conservatives are doing. If my friend the member or Cockburn were in the UK, he would be in the Communist 

Party. These statements are absurd. It is absolutely absurd that the opposition has this violent objection to, dare I 

say it, getting the private sector to deliver a public service because—heaven forbid!—it may deliver it more 

efficiently. How terrible and outrageous is that? 

Several opposition members: Like Homeswest!  

Mr T.R. BUSWELL: I will very quickly talk about the Department of Housing. We need to understand that 

private contractors have been delivering public housing services for probably 20 years. Private contractors are 

still delivering public housing services. The people who deliver public housing services are private contractors. 

As I said in this place last night in response to the motion moved during private member‘s business, yes, there 

were problems with the completion of the public housing maintenance contract. There is no indication 

whatsoever that taxpayers‘ money has been wasted and there is every indication that the system is running much 

better and can deliver benefits.  

I want to touch on a couple of things. If I went down to desal 1, member for Collie–Preston, which is located in 

Kwinana and asked the people operating desal 1 who they work for, the answer would not be Water Corp; the 

answer would be a private provider. Who arranged that service delivery model? The Labor government did. The 

Labor government arranged the service delivery model at the desalination plant in Kwinana, which involves the 

private sector. To take the member for Cockburn‘s argument to the next level, when he gets into government will 

he undo that contract because it is so evil and so hopeless? I have not heard anyone complain about the water 

flying out of desal 1. The member for Cockburn would probably drink it, although I heard him say before that he 

has a desire for bottled water. I can imagine him down at The Boatshed Restaurant tonight, loading up on 

European imported sparkling mineral water, heading back to the workers‘ fortress.  

Mr F.M. Logan: I‘d have to stand in the line behind you, fatso!  

Mr T.R. BUSWELL: One always knows one is losing a debate when one descends to personal attacks.  

Several members interjected.  

The ACTING SPEAKER: Members!  

Mr T.R. BUSWELL: I am merely making a point. If this is so evil and bad, why is exactly the same model that 

the Labor government embraced at desal 1? If this is so evil and this alliance contract model is so bad, why did 

the Labor government use it to construct the new road that we now call the Forrest Highway? When the Labor 

government announced that, did anyone get up and say that the Labor government was privatising roads? No, 

they did not because most common sense people know it delivered better value.  

Mr P.B. Watson interjected.  

Mr T.R. BUSWELL: I am right on the debate, member for Albany. Perhaps the member‘s mind cannot expand 

far enough to understand that this is about talks in here about alliance contracting. It is evil. The Labor 

government embraced it to build that road and it delivered a good outcome. When the Labor party was in 

government the green buses that drove around Perth were totally maintained by the private sector. The roads — 

Mr R.H. Cook: You privatised the bus services.  

Mr T.R. BUSWELL: And the Labor government re-signed all the contracts, member for Kwinana.  

Mr R.H. Cook: So that is the natural evolution of things. You privatise and we have to clean up your mess.  

Mr T.R. BUSWELL: When the member for Kwinana was a lobbyist, did he represent any of those companies? 

What about we go back and look at the member‘s clients‘ work and who he lobbied when he was not in this 

place when the Labor Party was in government back in those dark old days.  



1184 [ASSEMBLY — Thursday, 22 March 2012] 

 

Mr R.H. Cook: I am happy for you to do that. I am happier with my history than I am with yours. I am not 

embarrassed about my past! 

Mr T.R. BUSWELL: Why do we not look at all the people who were not on the lobbyist register — 

The ACTING SPEAKER: Minister! Member for Kwinana, I call you to order for the first time.  

Mr T.R. BUSWELL: The point I am trying to make is in government the Labor Party embraced the private 

sector. Plenty of opportunities with those bus contracts came across desks to allow members of the Labor 

government to say, ―That is the evil private sector. That bloke driving the bus is a nasty person employed by a 

private company‖, but they never did it; they signed the contracts. They roll over and they roll over again.  

Mrs M.H. Roberts: They are about 20-year contracts. 

Mr T.R. BUSWELL: They are not. I can see that the member for Midland has signed a few in her time, too. I 

will close with an example. The former government built and delivered the District Court in the middle of the 

city under a public–private partnership. Are the services at the District Court performed by government 

employees? No. Was it outsourced? Absolutely. When the Labor Party was in government, it repeatedly, either 

on new projects or when rolling over existing projects, embraced the private sector for the Department of 

Corrective Services, Main Roads, the delivery of public transport and, funnily enough, for the delivery of water. 

This motion is absolutely ludicrous. It is little wonder that to fluff out his speech the Leader of the Opposition 

once again referred to something completely separate from the debate when he talked about the elephant. That is 

a reflection on the quality of the arguments he raised. 

DR M.D. NAHAN (Riverton) [11.20 am]: Is this just another shallow beat-up by the new Leader of the 

Opposition or is it another example of the member for Cockburn not knowing what the opposition does? Let us 

look at what the Labor Party did when in government. When it came to power in 2001, there was an alliance 

contract to provide operation and maintenance services for the provision of water south of the Swan River. What 

did the Labor government do when that alliance contract ran out? Did it stand with its fellow comrades waving 

the red flag against any privatisation or alliance? No, it signed a new contract with United KG and Thiess to 

provide the same services under an alliance model. The Labor government sent out press releases lauding that 

fact. What did the Labor government do in 2006? It signed another alliance agreement called WaterHorizons 

between the Water Corporation, Clough Projects Australia and Kellogg Brown and Root Pty Ltd. The Labor 

government was very happy with the outcome of that alliance and sent out press releases lauding the fact that the 

government would spend $65 million on that alliance contract, covering four megalitres of water storage 

facilities in Kalgoorlie. In 2008 the Labor government signed another alliance contract called the Southern 

SeaWater Alliance. This alliance was led by one of those terrible multinational firms, which happened to be from 

Spain, to construct water sewerage treatments. I have some very interesting statements from Sue Murphy, the 

very competent chief executive officer of Water Corporation, who confirmed that the cost of the project would 

be $955 million, a not insignificant amount, which included the cost of the plant and its operation, and the 

maintenance of the integrated supply system. In other words, under the Labor government‘s watch it contracted 

out that approximately $1 billion project to a Spanish firm to provide integrated water services. The member for 

Cockburn said that this government was privatising water and that people would have to buy bottled water. 

Mrs Murphy said in her media release on 20 November 2008 that even more satisfying was that fact that when it 

was completed more than 30 per cent of our drinking water would be supplied from this service. 

In 2006 the then Labor government entered into another alliance contract to build, own and operate the Alkimos 

waste water scheme. The then Premier, Alan Carpenter, and Minister for Water Resources, John Kobelke, sent 

out a press release praising and lauding the alliance and its initiation. Indeed another strange guy, the member for 

Mindarie, John Quigley, welcomed the beginning of the construction of the new treatment plant. That project 

was an alliance between Brookfield Multiplex, Macmahon Contractors and Zueblin Australia. In other words, 

when the ALP formed government, an alliance model was in place and the Labor government renewed the first 

one and entered into three more. Of course, the biggest investment in the water industry in recent times was the 

desalination plant. Again, as the Minister for Transport highlighted, that was started by the previous Labor 

government and developed under an alliance model. That model has worked and the Labor Party has lauded it. 

What is different today? Does the Labor Party know about alliance models? 

Mr F.M. Logan interjected. 

Dr M.D. NAHAN: In 2002, the Labor government took over an existing alliance model that had been in play for 

10 years and the government renewed it. The problem with the member for Cockburn is that he does not know 

his own portfolio. He was even a minister signing these types of alliance models and he now comes into this 

chamber and claims that he does not know about alliance models. What was he doing? It is clear that last night 

the member for Cockburn did some serious research by googling Water Corporation and alliance models. Not 

being au fait with computers, he came up with blank pages. When I searched through the Water Corporation‘s 

pages just now and looked for some of the models the member for Cockburn signed, I got a blank page. 
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Mr F.M. Logan: I didn‘t sign any. Why don‘t you go back and a have a look? 

Dr M.D. NAHAN: Was the member not the water minister? 

Mr F.M. Logan: No, I wasn‘t. You‘re an idiot. You don‘t know what you‘re talking about. 

Withdrawal of Remark 

Mr R.F. JOHNSON: The member for Cockburn has just breached standing order 92 in his reference to the 

member for Riverton and I ask that he be made to withdraw that comment. 

Mr F.M. LOGAN: I have to withdraw the comment. 

The ACTING SPEAKER (Ms A.R. Mitchell): I did not hear that. 

Mr F.M. LOGAN: I have to withdraw. 

Mr J.M. FRANCIS: Saying, ―I have to withdraw‖ is not saying, ―I withdraw.‖ Madam Acting Speaker, I ask 

that you direct him do it properly. 

The ACTING SPEAKER: I am dealing with the withdrawal of remark and do not need the member‘s 

assistance. I ask the member for Cockburn to withdraw the remark. 

Mr F.M. LOGAN: I withdraw. 

Debate Resumed 

Dr M.D. NAHAN: There is a lot of idiocy in this place, and it usually comes from one source. 

The ACTING SPEAKER: Members! There are too many conversations going across the chamber. We will 

have one member on his feet speaking and we will defer to him and listen to what he has to say. 

Dr M.D. NAHAN: The bottom line, as the Minister for Transport pointed out, is that when the Labor Party was 

in government, it entered into a range of privatisation contracts that delivered alliance models; however, now 

that it is in opposition it has abandoned that approach. The reason it is attacking the alliance model is that it is 

not interested in the cost of producing water and water charges in Western Australia. If we listened to members 

opposite and abandoned the alliance models that they implemented in full and repeatedly when in government, 

we would put increased cost pressure on the price of water and there would be an increased impost on families. 

When we hear the opposition prattle on about the cost of living, remember that when it came to making 

decisions, it tried to undermine our ability to reduce the cost-of-living pressures on families. That is the bottom 

line. The Labor Party entered into these alliances and we are entering into them too to keep costs down. The 

ALP‘s opposition to them means that it is against them. The only secrecy about this in this place is the member 

for Cockburn‘s inability and laziness to do his job as an opposition member. 

DR G.G. JACOBS (Eyre) [11.29 am]: I will speak for only a few moments because I believe that the Premier 

wants to make a few comments. During the debate I heard the member for Cockburn say that this alliance model 

will lead to a handover of the Water Corporation‘s assets. He never lets the truth get in the way of his argument. 

No assets will change. The Water Corporation‘s assets—I had experience of this during my time as Minister for 

Water—will continue to be the Water Corporation‘s assets. The day-to-day running of the operation, and the 

work done by engineers, plant operators and the like, will continue. Those people employed by the Water 

Corporation will continue to be employed by the Water Corporation. As various speakers from this side of the 

house said today, electrical maintenance has been contracted to the private sector for about 15 years. As the 

member for Riverton said, the concept of alliance has been around for a very good while. I am talking about 

desal 1, desal 2 and many other projects in Western Australia relating to water.  

This is the best outcome, as we have seen previously. This is just another integrated alliance. Nothing has been 

sold. Assets that are presently owned by the Water Corporation will continue to be owned by the Water 

Corporation. Those who work for the Water Corporation will still be paid by the Water Corporation. This is an 

integrated alliance to deliver and treat water as efficiently as possible for the people of Western Australia. The 

whole concept that the member for Cockburn leads with is that the Water Corporation is selling all its assets. 

There is nothing further from the truth, and this motion is premised on an untruth.  

MR C.J. BARNETT (Cottesloe — Premier) [11.32 am]: I simply want to reiterate what has been said, say 

what a weak motion this is and comment on how weakly it was presented. Members of the Labor Party came 

into this house today, having aroused suspicion in the media and the community that some secret privatisation 

was taking place in the Water Corporation. As the Minister for Water has stated, two major contracts have been 

in place since 1996. Those same contracts existed during Labor‘s two terms of government. Those two contracts 

are being combined into one. How radical is that! In fact, under the new alliance arrangement that has now 

concluded, Water Corporation employees will now come into the alliance whereas previously they were 

separate. If anything, Water Corporation employees are being included into the alliance arrangement more than 

they were previously. Those two existing contracts have been in place since 1996 right through the Labor Party 
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years. Contracting is hardly anything new. As the minister said, the Water Corporation has been doing it since 

the 1980s, as has Western Power, Verve, Synergy and other government trading enterprises. This is absolutely 

reflective of decades of contracting out these engineering-based activities because there is expertise. What is 

wrong with using private companies to do this? Seventy per cent or more of the people of Western Australia 

work in private enterprise. Why should they not be working on government contracts, as they have done for 

decades? The opposition has completely fluffed this. It did not do any work on it. That came to light when the 

Leader of the Opposition, in a hapless effort, had to resort to Tricia the elephant. That was the best he could do. 

He got his facts wrong, his argument was weak and he claimed it was a case of privatisation. 

Mr M. McGowan: What about Homeswest? 

Mr C.J. BARNETT: It is not about Homeswest; it is about water. The Leader of the Opposition spoke about 

Tricia the elephant and Homeswest but he and his members had nothing to say on water because they did not 

know what they were talking about. How did they get through eight years in government with a character like 

the member for Cockburn in charge of water? Perhaps it was just good luck. Touch wood he never gets back—

what a disaster that would be. The contracts set up by the Liberal government in 1996 and adhered to throughout 

the Labor years are now being combined and the Water Corporation will play a more direct role. Well done, 

minister. That is a good way to go and it is good for water supply in this state. 

What a humiliating embarrassment for the Leader of the Opposition—the policy-a-day man; the bright ideas 

man. He got this one badly wrong. He should sit down, do some work, develop some policy, look at the Labor 

Party‘s record and get his facts right instead of coming out with a bright idea every day. What does he do? Does 

he go home at night and say, ―What will I do tomorrow? What‘s my bright idea?‖ He has a kitchen cabinet. Do 

members know who is in the kitchen cabinet? I have heard that there is a kitchen cabinet. The Leader of the 

Opposition is a member of it.  

Mr M. McGowan: Certainly not Tricia; she‘s not in there. 

Mr C.J. BARNETT: Tricia should be in there. She would contribute. If nothing else, she could sit on top of the 

Leader of the Opposition! I have heard about the kitchen cabinet. I am not sure whether Hon Alannah 

MacTiernan is a member of it. Opposition members would be the last people to know.  

Several members interjected. 

The ACTING SPEAKER (Ms A.R. Mitchell): Member for Mandurah, I call you for the first time. 

Mr P. Papalia: Any Queensland recruits? 

The ACTING SPEAKER: Member for Warnbro — 

Mr D.A. Templeman interjected. 

The ACTING SPEAKER: Member for Mandurah, I have called you for the first time. I will call you for the 

second time. I will go back to the member for Warnbro, who I was in the process of calling for the first time and 

the second time. Members, there is little time left. I would suggest that you listen in quiet. Premier, I ask you to 

return to the topic of conversation.  

Mr C.J. BARNETT: I do not know whether Tricia is in the kitchen cabinet. I may be wrong, so I ask members 

to please correct me.  

Point of Order 

Mr T.G. STEPHENS: Madam Acting Speaker, you gave a direction to the Premier to return to the topic and he 

is disobeying your instruction. He is holding the Chair in contempt, and you should find that way.  

Mr R.F. JOHNSON: The Leader of the Opposition brought Tricia into this debate. It is only fair and democratic 

that the Premier has the right to reflect on Tricia. 

The ACTING SPEAKER (Ms A.R. Mitchell): Premier, I ask you to return to the topic of the motion.  

Debate Resumed 

Mr C.J. BARNETT: Certainly, Madam Acting Speaker. I was only reflecting on the role that Tricia may or 

may not play because she was fairly central to this debate. The debate is about combining two contracts. It just 

showed again the complete lack of preparation. If members opposite are interested, my understanding of the 

kitchen cabinet is that the Leader of the Opposition is a member, I think the member for West Swan is part of 

it — 

Mr T.G. Stephens: He‘s disobeying your instructions. He‘s showing contempt for the Chair. 

The ACTING SPEAKER: Premier, I have asked you to return to the topic of the motion. 

Mr C.J. BARNETT: The Leader of the Opposition wants the best policy brains on water. The member for West 

Swan is clearly a leader in policy development and strategy. I understand, in looking at water policy and other 
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areas, that Hon Alan Carpenter is a big player today. I understand that he is right in there, too, advising on water 

policy, I suspect. In any case, the Leader of the Opposition can explain that. Clearly, he has not told his 

colleagues who is running the Labor Party. 

Mr M. McGowan: You are lying and you should apologise. 

Withdrawal of Remark 

Mr R.F. JOHNSON: The Leader of the Opposition should read standing order 92. He accused the Premier of a 

very serious act. I ask that he withdraw. 

Mr M. McGowan: What did I say?  

Mr R.F. JOHNSON: The Leader of the Opposition knows what he said.  

Mrs M.H. ROBERTS: Madam Acting Speaker — 

The ACTING SPEAKER (Ms A.R. Mitchell): Member for Midland — 

Mrs M.H. ROBERTS: Are you taking a point of order or not? 

The ACTING SPEAKER: I want to address the first point of order, if you do not mind. Leader of the 

Opposition, due to the noise, I did not hear what you said. If there is something that you said that needs to be 

withdrawn, I ask you to withdraw it. 

Mr M. McGOWAN: I accused the Premier of telling a lie, Madam Acting Speaker. Would you like me to 

withdraw that? 

The ACTING SPEAKER: Yes, I would, please. 

Mr M. McGOWAN: I withdraw that unreservedly, but I will indicate that what the Premier said was untrue.  

The ACTING SPEAKER: Member for Midland, if you do not have a point of order, please sit down.  

Mrs M.H. ROBERTS: I think the Premier should apologise for his adverse reflection on the former Premier, 

which is not true.  

The ACTING SPEAKER: Member for Midland, that is not a point of order.  

Debate Resumed  

MR J.C. KOBELKE (Balcatta) [11.39 am]: What we have heard in the government‘s response could not be 

called a defence, but is quite typical in that it simply attacks people, does not deal with the issue, and totally 

misrepresents what is relevant to the issue. The government builds a case against a paper tiger that is not there. 

The fact is that hardly anyone can remember how long ago it was that we had government employees building 

schools and hospitals or even major roads. In government, Labor clearly saw the real benefits brought by the 

private sector and had no trouble using that sector; even promoting its use when it was appropriate for the 

taxpayer and would deliver a better quality of service. The Stalinist argument mounted by the Minister for 

Transport that Labor would take us back to a centrally controlled economy was absolute nonsense. But this 

government‘s approach is to build a case based on Labor saying something that Labor is not saying at all! Of 

course, it is easy to demolish such a case. 

Mr M.J. Cowper: What are you saying? 

Mr J.C. KOBELKE: What we are saying is that the motion before the house, which people on the other side 

did not address, condemns the secret moves by the state government to privatise water and sewerage services by 

stealth. It then calls on the government to make a case for the public benefit in this particular case of alliance 

contracting. Did we hear one member on the other side talk to or present to the house details of the public 

benefit? No, we did not. Members opposite did not try to defend their position, which is a cause for great 

concern to members on this side of the house. It comes back to the issue of stealth. If this is such a good move, 

why is the government not out there heralding it? Is it because the government got the supervision of the 

Department of Housing maintenance contract so very, very wrong? The government made a big media statement 

about that contract saving tens of millions of dollars; it has been a total disaster. A disabled person living in my 

electorate needs a dog to alert him about a major health problem. The fence on his property was demolished by a 

Homeswest tenant in an adjacent property and he can no longer let his dog out into the yard—a dog that could 

save his life! I was speaking on the phone to him today. Can we get that fence fixed? Not yet—a month later! 

My point is that we have a failed contract! 

Point of Order 

Dr M.D. NAHAN: Please ask the member to get back to the point. 

Several members interjected. 
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The ACTING SPEAKER (Ms A.R. Mitchell): Member for Balcatta, I ask you to come back to the topic of 

water. 

Mr J.C. KOBELKE: I will. 

The ACTING SPEAKER: Do it quickly! 

Debate Resumed 

Mr J.C. KOBELKE: Government members are taking points of order on relevance when their contributions to 

the debate were totally irrelevant. The relevance to my point is that the last major contract let by this government 

to Transfield for supervision has gone belly up, and that may be one reason the government did not want to 

announce this particular contract negotiation.  

Because government members provided no defence, I am simply guessing why the government was not willing 

to make a public announcement and espouse the benefits. Was it because Mr Dean Smith was involved as a 

consultant? In a previous job, during the days of the Court government, the now Minister for Water worked 

alongside Mr Dean Smith. Is it not correct that the minister and Mr Smith were work colleagues during the days 

of the Court government? Why is that not on the record? What influence did that have on the government going 

secret on this matter? 

Mr T.R. Buswell interjected. 

Mr J.C. KOBELKE: The Minister for Transport wants to interject because he does not want to deal with the 

issue in the motion before us; namely, why this government is so secretive about the expansion of a particular 

contract that goes beyond what existed before. 

Mr T.R. Buswell interjected. 

The ACTING SPEAKER: Minister for Transport! I will call you to order for the second time. 

Mr J.C. KOBELKE: We used the private sector when there was a very clearly established benefit to the 

taxpayers and the people of Western Australia. Members opposite used the example of the seawater desalination 

plant at Kwinana. A desalination plant had not previously been built in Western Australia, and no-one in 

Australia had built one of that size! It made sense to use international expertise in an alliance. We had no 

problem with that, but this particular contract goes further and management will now be a part of the alliance. If 

a good case can be made for that and it can be argued that it is not privatisation by stealth, why has the 

government not made that case? The concern is that we do not know whether the Water Corporation will become 

more and more removed from management, and therefore the management expertise, which is critical. The 

desalination plant at Kwinana was an outstanding success because the Water Corporation, even during the days 

of the Court government, over a few years started to build, in-house, some of the expertise it would need to 

understand desalination. The concern with this particular contract is that it may mean that the Water Corporation 

starts to lose some of that. It may or may not. But it is the concern. And was that concern addressed by members 

opposite? No, it was not! We have no understanding of the business case. Is this another example of this 

government unable to control its expenditure with debt increasing from $3.6 billion to $14 billion in four years 

and heading to $24 billion? Is this another way of shifting costs off the books? We know that this government 

simply does not handle the figures.  

The Treasurer stood and said how good the government is at managing contracts. The Northbridge Link is one 

simple example. When the Premier announced the Northbridge Link, he wrote to then Prime Minister Rudd 

saying that it would cost $263 million in total. That figure is now something like $750 million. That is a 

$500 million blow-out on the Premier‘s pet project. These are the reasons the state has major debt problems. Is 

this alliance contracting a way of covering debt? It may not be, but we have a government that simply cannot 

manage its budget and we want to know whether this is a good deal. The minister tried to say that he has nothing 

to do with Water Corp decisions. What absolute nonsense! The minister—as I did as minister, as did the member 

for Eyre when he was minister—has to sign every major contract. He should have known what he was doing. 

Question put and a division taken with the following result — 

Ayes (25) 

Dr A.D. Buti Mrs C.A. Martin Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 

Ms J.M. Freeman Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 

Mr J.N. Hyde Mr A.P. O‘Gorman Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire  

Mr J.C. Kobelke Mr J.R. Quigley Mr P.C. Tinley  

Mr F.M. Logan Ms M.M. Quirk Mr A.J. Waddell  
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Noes (30) 

Mr P. Abetz Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan 
Mr F.A. Alban Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter 

Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr M.W. Sutherland 

Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr W.R. Marmion Dr J.M. Woollard 

Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr A.J. Simpson (Teller) 

Mr T.R. Buswell Dr K.D. Hames Mr P.T. Miles  
Mr G.M. Castrilli Mrs L.M. Harvey Ms A.R. Mitchell  

            

Pair 

 Ms L.L. Baker Mr D.T. Redman 

Question thus negatived.  

COMMONWEALTH HEADS OF GOVERNMENT MEETING —  

LAW ENFORCEMENT POWERS REVIEW REPORT 

Correction — Statement by Minister for Police 

MR R.F. JOHNSON (Hillarys — Minister for Police) [11.50 am]: I table a report on the operation and 

effectiveness of the Commonwealth Heads of Government Meeting (Special Powers) Act 2011.  

The SPEAKER: Thank you, members! Members, you may have business to do. Can I ask that you perform 

those business operations outside this place, member for Warnbro? 

Mr R.F. JOHNSON: I table this report now because basically it is a corrected version of the earlier report, 

which had a typographical error. A line and a half had dropped off page 38 with the printing. This is the official 

document that I ask to be tabled.  

[See paper 4629.]  

CRIMINAL ORGANISATIONS CONTROL BILL 2011 

Third Reading 

MR C.C. PORTER (Bateman — Attorney General) [11.52 am]: I move — 

That the bill be now read a third time. 

MR B.S. WYATT (Victoria Park) [11.52 am]: I rise to speak to the third reading of the Criminal Organisations 

Control Bill 2011. The shadow Attorney General is on his way and will very shortly make some comments on 

this issue. The shadow Attorney General and a number of opposition members have spent a considerable amount 

of time cross-examining the Attorney General on this bill. To his credit, the Attorney General did take on some 

of the amendments suggested by the shadow Attorney General. The Attorney General should be commended for 

being so reasonable in listening to the shadow Attorney General, with all his experience of criminal law, to 

ensure that those amendments that will make the legislation just a little bit better were taken on. I commend the 

Attorney General in that regard and I look forward to hearing what the shadow Attorney General has to say on 

the third reading.  

MR J.R. QUIGLEY (Mindarie) [11.53 am]: Prior to the Criminal Organisations Control Bill 2011 being 

presented to the chamber, and during the second reading debate, the opposition indicated that it did not oppose 

most of this bill. Indeed, during debate on the bill, as the member for Victoria Park has said, we put forward a 

number of amendments designed at improving the efficacy of the legislation and not in any way derogating or 

diminishing it. An example of that is the amendment by the member for Gosnells on the return of seized items 

following the expiration of a control order. There are several other amendments. I will not go through those 

amendments now because they have all been debated and passed by this chamber. The other amendments that 

we put forward, but which were defeated, were also designed to improve and ensure that this bill was robust and 

beyond legal challenge. We had discussed at length in debate the High Court‘s decision in the Wainohu case 

when it struck down the New South Wales Crimes (Criminal Organisations Control) Act on the basis of what 

was in section 13(2) of that act—namely, that a designated person making a declaration was not required to 

provide any grounds or reasons for the decision. The High Court said that this impugned the institutional 

integrity of the Supreme Court of New South Wales because the designated judge, albeit acting persona 

designata, was seen by the world at large to be a Supreme Court judge, and in making a decision or a declaration 

without the requirement to give reasons for his decision could seem to be undermining the whole judicial process 

of the Supreme Court of New South Wales. The High Court rendered the legislation nugatory and it was struck 

down. As the opposition said at the outset, the way was open for the Western Australian government—we were 

not seeking to undermine the legislation, but make it more robust—to follow the High Court‘s directions, as did 

the New South Wales Liberal government, the O‘Farrell government. I have here the Crimes (Criminal 
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Organisations Control) Bill 2012 which has already passed through both chambers of the New South Wales 

Parliament. The only difference between the new legislation that has passed through the New South Wales and 

the previous legislation is in making good the deficiency in section 13(2) of the original legislation; that is, to 

require reasons for a decision to be given by a designated judge in making the declaration order.  

The Western Australian government, instead of carefully following the High Court‘s ruling and securing for the 

people of Western Australia robust legislation that will be beyond challenge, has sought to achieve bragging 

rights by including part 10 in this Western Australian bill, which provides all of the real teeth of the legislation as 

we discussed yesterday in consideration in detail. The real teeth are not the control orders, which are one thing 

for which there are penalties of two or three years; the real teeth of this legislation are to be found in part 10, 

which has mandatory terms of imprisonment to be inflicted on people who are members of declared 

organisations and who commit offences in part 1A of the schedule to the bill. As I have said previously, the 

opposition is not ideologically opposed to the imposition of those mandatory sentences, given that they will be 

inflicted upon those who are avowed anarchists and who set themselves as a group against the community. When 

these people go out in the community and use muscle and intimidation, the community look to their 

representatives who are assembled in this chamber to strike back on behalf of the community.  

Therefore, this particular case provides an exception to our ideological opposition to mandatory sentencing. 

However, where we say the legislation is fragile and able to be—likely to be—challenged is in this whole notion 

of the designated judge of the Supreme Court, albeit acting persona designata, making a declaration that on the 

balance of probabilities an organisation is a criminal organisation. I have no problem with that, but I do with the 

finding being used to prove an element of an offence and I take issue with the Attorney General stating that in 

proposed section 221E a criminal organisation is not necessarily an element of this offence. Of course it is an 

element of the offence; it is something that a jury must find proven beyond reasonable doubt before there can be 

a conviction under proposed section 221E, because it is facilitating the commission of an offence by the criminal 

organisation, which constitutes the offence. Similarly, in the mandatory sentencing provisions the sentencing 

judge must be satisfied beyond reasonable doubt that the person standing in the dock for sentence is a member of 

a declared organisation, and there can be circumstances in which that is proven simply by the tendering of a 

certificate of declaration or the order of declaration.  

As I pointed out in the second reading debate and in consideration in detail, we have a situation with a judge—a 

justice of the Supreme Court. Let us look at this in the specific: it was wrong of the Attorney General yesterday 

to talk about just a persona designata; that is not the descriptor. The person designated to hear these matters is a 

Supreme Court judge. He acts in exercising his authority—he is exercising it—persona designata, but he is a 

Supreme Court judge sitting in a Supreme Court, deciding a matter that has been filed in a Supreme Court 

registry and conducting himself in accordance with rules issued by the Supreme Court. The High Court has 

raised the issue on a number of occasions. It was raised in a statement by Justice McHugh in relation to Hilton v 

Wells [1985] HCA 16 — 

―In determining whether incompatibility exists, the appearance of independence and impartiality is as 

important as its existence … The greater the association between the judicial status of the persona 

designata and the executive functions that he or she performs, the greater is the likelihood that the 

judicial and non-judicial functions of that person will seem to be fused. In that situation, it is likely that 

members of the public will fail to distinguish between the judicial functions of the judge and the 

executive functions of that person as persona designata and will conclude that the judge is neither 

independent of the executive government nor impartial when dealing with actions between the citizen 

and the government and its agencies.‖ 

That was the point I was making about where all this takes place: it takes place in the Supreme Court of Western 

Australia; it takes place in a courtroom; it takes place after papers have been filed at the Supreme Court registry. 

As Justice McHugh said — 

… the association between the judicial status of the persona designata and the executive functions that 

he or she performs, the greater is the likelihood that the judicial and non-judicial functions of that 

person will seem to be fused. 

In this particular case they will seem to be fused. It is London to a brick that as soon the first declaration is made 

it will be on the news and all over the papers that a Supreme Court judge has made a declaration—not persona 

designata has made a declaration, but that a Supreme Court judge has made a declaration. The significance of 

this to the Western Australian bill, as opposed to the New South Wales bill, is that I predict the New South 

Wales bill will pass muster 100 per cent in the High Court because the New South Wales government has closely 

followed the directions of the High Court in Wainohu. In the joint judgement of Chief Justice French and Justice 

Kiefel, they said that the shortcoming of the legislation could be made good, as the lead judgement of Justices 

Gummow, Hayne, Crennan and Bell pointed out, only by giving reasons for the decision. If the Western 

Australian government had followed the New South Wales model, we could say in this chamber 100 per cent 
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that this legislation would pass muster in the High Court. But in this case we could have the following situation 

occur whereby an application is brought before a justice of the Supreme Court of Western Australia for a 

declaration. Let us just say he is a justice with vast experience in criminal law—for example, Justice McKechnie, 

who, as the Attorney General would know, has jointly authored a text on criminal law. There is an application 

for a declaration. During the application the Commissioner of Police says that the information is police 

intelligence and his honour says that it will have to be heard in camera. They go into camera and submissions are 

made. We must bear in mind the provisions of this legislation, in that this bill closely follows the situation in 

New South Wales. The declaration does not have to be evidence based; it can be based on submission and it can 

be on anything that persuades his honour that the group is a criminal organisation. His Honour Justice 

McKechnie is required to publish decisions—I am only using his honour as an example—and in his decisions he 

may say, ―I have heard matters in open court and I have heard matters in private. After considering all that the 

Commissioner of Police put before me, I cannot say that I am persuaded beyond reasonable doubt that this is a 

criminal organisation; I do not have to be. I am, however, of the opinion that to the required level, to my 

satisfaction on the balance of probabilities, it is a criminal organisation. I am not satisfied beyond reasonable 

doubt, but I do not have to be. Therefore, in these circumstances, under law, I make a declaration that XYZ Inc is 

a criminal organisation.‖ The Commissioner of Police is then required to publish that on the internet or at least to 

make that decision public. The public at large then knows that XYZ Inc is a declared criminal organisation and 

the public is also appraised of the fact that the justice has said that he is not satisfied beyond a reasonable doubt, 

but that it is a criminal organisation on the balance of probabilities in other proceedings under the legislation, be 

they sentencing proceedings or a prosecution of an offence under proposed section 221E. For example, there is a 

trial being run before a jury in which someone is presented on indictment charging that the defendant has 

facilitated the commission of an indictable offence by a criminal organisation. That trial is being run in front of a 

jury being presided over by the Chief Justice. When charging the jury, the honourable Chief Justice, having 

received the declaration as proof of the criminal organisation, has to look the jury in the face and say that as a 

first element—that is, whether it is a criminal organisation—the jury cannot go beyond the certificate that proves 

beyond reasonable doubt that it is a criminal organisation and that the jury will accept as a matter of law, as the 

judge‘s direction to it, that the first element, that the organisation is a criminal organisation, has been proven 

beyond reasonable doubt. This is very likely to be regarded as impugning the integrity of the Supreme Court, 

because we have the Chief Justice telling a jury that it will accept the first element proved—that the organisation 

which he is said to facilitate is a criminal organisation—and they will accept that beyond a reasonable doubt. We 

as an opposition say that this is where this legislation is in danger of being toppled. These provisions do not exist 

elsewhere.  

The learned Attorney General helpfully pointed out that the bill before the New South Wales Parliament makes 

good the original shortcomings of the legislation in New South Wales. I have obtained a copy of that bill this 

morning. As I have said, the printed copy reveals that it has passed both houses in New South Wales, but 

nowhere in the New South Wales bill do the provisions appear that are now being sought to be introduced by this 

government. There is no doubt that the New South Wales bill will pass muster in the High Court. The Western 

Australian bill is extremely problematic. The Attorney General wants bragging rights to say that this is the 

toughest piece of legislation in Australia, and that might well be the case; however, it is also the most 

problematic for the reasons that I have just outlined. 

Just because, as we have said before, the Attorney General says, ―Look, this person making this decision is 

persona designata and therefore not a judge at the time he is making the decision, that is not determinative of this 

issue.‖ In Wainohu v New South Wales, the judgement of the Chief Justice and Justice Kiefel in part reads — 

But so long as that function is conferred upon the judge by virtue of his or her office as a judge, the 

distinction is difficult to grasp and the fact that the function is conferred persona designata should not 

be given great weight. It would generally not be determinative of the question of compatibility.  

That is reinforcing remarks made in Love v Attorney-General (NSW) (1990) 169 CLR 307.  

What is happening in this declaratory process is that it is an executive action. The separation of powers 

document does not prevent non-judicial functions being conferred on a state judge, but one has to look closely 

and examine closely the connection between the exercise of the executive act and the jurisdiction conferred upon 

the Supreme Court. 

If one looks at questions of substance rather than form—that is, what is the judge doing—he is making a 

decision on behalf of the executive whilst a Supreme Court judge. He is making that based on the balance of 

probabilities, and then his declaration made on the balance of probabilities is being used in the courtroom next 

door by another judge to say that that is proof beyond reasonable doubt of the matter asserted in there.  

The Attorney General says that it is not unusual that the executive would promulgate something—I think the 

example he gave was the fishing zone—which stands as proof of that fact in court. We agree with that. That is 

why we moved the amendments that this declaration process should happen elsewhere than in the Supreme 

Court of Western Australia where the declaration is to be used as proof beyond reasonable doubt.  
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I invited the Attorney General to describe another circumstance where neither the executive nor someone on 

behalf of the executive, but a Supreme Court judge, is exercising an executive function and, having exercised 

that executive function, their determination stands as proof beyond reasonable doubt in a court next door. That is 

why we say this legislation is problematic in the extreme. We do not seek to undermine the principles of the 

legislation. We certainly do not in any manner, shape or form seek to undermine the objectives of the legislation 

as described in clause 4 of the bill, which states — 

(1) The purposes of this Act are — 

(a) to disrupt and restrict the activities of organisations involved in serious criminal 

activity, their members and associates so as to reduce their capacity to carry out 

activities that may facilitate serious criminal activity; … 

We do not demur; we agree. We agree that this is proper legislation, but we say that part 10 makes the whole 

thing problematic for the use it intends to put these declarations to. 

As a Labor opposition we moved a number of amendments that were not accepted. We moved that the executive 

function of the declaratory process be heard, determined and exercised by the Corruption and Crime 

Commission; put that away from the Supreme Court. The executive, having made that declaration, albeit through 

the offices of the CCC, could not reflect upon the Supreme Court in any way. When we put that suggestion 

forward and argued those amendments, the Attorney General said, having regard to the functions of the CCC, 

that they would probably be the worst people to give such a powerful functional decision. We disagree strongly. 

We see that almost as a reflection upon Mr Macknay, QC, who spent, to my recollection, about a quarter of a 

century as a judge in the District Court of Western Australia. Indeed, the Premier has flagged that he wants to 

give even more power to the CCC in relation to organised crime—that is, an original jurisdiction in organised 

crime, which we will oppose for the reasons put by the Joint Standing Committee on the Corruption and Crime 

Commission of this Parliament, chaired by a member of the government and dominated by government party 

members. We say that the CCC is the very body that should be making this declaration. Having made the 

declaration, there could be no challenge under the Kable principle in the High Court, because the executive 

function, as set out in this legislation, would be performed not by the Supreme Court of Western Australia; it 

would be performed by another organisation. 

Since at least the 1920s there has been a debate in Australia as to the advisability of justices of the Supreme 

Court acting on behalf of the executive. We know that there has also been a long history of judicial officers 

exercising executive function, but it is to be avoided, as the High Court has said, when there could be 

controversy. One only has to look at the Wivenhoe Dam disaster and the subsequent inquiry conducted by 

Justice Holmes in Brisbane, where members of the bar pleaded with the court not to put a Supreme Court justice 

on the royal commission because it was likely to just be mired in controversy, and indeed it was. Although the 

justice was a very careful justice who sits on the Court of Appeal, when she put out her interim findings, they 

were horribly wrong. They were picked apart by The Australian newspaper. I think it was reporter Mr Hedley 

Thomas who pointed out that the draft findings had overlooked inconsistencies in the evidence. The justice then 

restarted the inquiry. The whole thing was controversial because there was a deadline for the inquiry to complete 

and publish its findings in advance of the election in Queensland. Now she has made findings that are damning 

of certain people and certain agencies in Queensland, and there will now be a huge class action based on findings 

already made by a member of the Queensland Court of Appeal. It is always problematic for a justice to become 

involved—as the president of the Bar Association of Queensland became involved—in an investigation on 

behalf of the executive. 

That is what will happen under the Criminal Organisations Control Bill 2011. As the High Court says, look at 

the substance, not the form; do not get distracted by the fact that it is said to be persona designata. However, to 

make a declaration, the Supreme Court is being asked to conduct an inquiry on behalf of the executive and to 

make an executive decision about whether a group is or is not a criminal organisation, and to do so on the 

balance of probabilities, in the opinion of a Supreme Court justice. As I have said, a Supreme Court justice might 

come out and say, in giving his reasons for a decision, that he is not satisfied beyond reasonable doubt that it is a 

criminal organisation but that he does not have to be. He might then say that, having heard the submissions made 

and the advancements advanced on behalf of the Commissioner of Police and having been privy to police 

intelligence, he is of the opinion that, on the balance of probabilities, it is a criminal organisation. Unlike in New 

South Wales or Queensland, that declaration would then stand as proof beyond reasonable doubt of an element 

of the offence under proposed section 221E, or as proof beyond reasonable doubt of the fact, which enlivens the 

mandatory sentencing provisions. We would have a judge saying that he is not satisfied beyond reasonable 

doubt, but that he is of the opinion that, on the balance of probabilities, the organisation is a criminal 

organisation, and then we would have the Chief Justice presiding at a trial telling the jury that it will accept a 

piece of paper as proof beyond reasonable doubt. 

The opposition says that it tends to impugn the integrity of the Supreme Court for a Chief Justice to say to a jury, 

―Don‘t worry about what you‘ve read on the internet,‖ even though someone on the jury might have read 
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something on the police commissioner‘s site to the effect that a senior Supreme Court judge has said that he is 

not satisfied beyond reasonable doubt that it is not a criminal organisation but that on the balance of probabilities 

he is satisfied. However, the jury will be bound to follow the trial judge‘s direction that, notwithstanding that 

information, they must accept that it is proof beyond reasonable doubt. The opposition says that this is the very 

thing that the High Court will be concerned about. 

Indeed, according to my notes, Gummow J said in Fardon v Attorney-General (Qld) 66 204 HCA 46 — 

―the critical notions of repugnancy and incompatibility are insusceptible of further definition in terms 

which necessarily dictate future outcomes.‖ 

The Attorney General will be unable in reply to point to a case that specifically defines it. 

DR A.D. BUTI (Armadale) [12.23 pm]: I am sure the Attorney General will be pleased that I will take only 

about five minutes at the most, or maybe slightly more, but not much more. 

I would like to take the opportunity to thank everyone who has contributed to this debate, including the member 

for Mindarie, the member for Gosnells and, of course, the Attorney General and his departmental advisers during 

consideration in detail. As the member for Mindarie said, the opposition is supportive of this legislation. It is a 

complex piece of legislation and, in the main, as I think I stated during my contribution to the second reading 

debate, the Attorney General should be congratulated for producing this bill. Of course, we are not completely 

happy with it, and I am sure the Attorney General will not be surprised at the opposition not being completely 

happy with all aspects of the bill. The member for Mindarie outlined our lingering concerns, and we thank the 

Attorney General for agreeing to some of the amendments, which we think will make this bill a much better 

piece of legislation. 

Of course the main issue, in many respects, is whether this legislation will be constitutional. The Attorney 

General and the drafters have had the benefit of the findings of the High Court cases over the New South Wales 

and South Australian legislation, and have been able to correct the mistakes made in those jurisdictions. I am 

sure that the Attorney General hopes that this legislation will stand up to any challenge in the High Court, but the 

opposition still has some concerns about its constitutionality. That is a debate for another day. No doubt, if this 

legislation is ever put into effect, I am sure that there will be a High Court challenge. 

It is interesting that there is similar legislation in Queensland that I do not think has actually been used yet, and it 

will be interesting to see whether this legislation is ever used in Western Australia. It is, of course, a significant 

departure from the normal law-making of a state Parliament, in that we are imposing a punitive system on 

someone who has not necessarily committed a crime, because of their associations. That is probably the main 

criticism I have received from civil liberties groups, but as I and the member for Mindarie responded to a 

concerned citizen about this issue, we are not necessarily dealing with people whose civil liberties should be 

respected. Of course, everyone‘s civil liberties should be respected to a degree, but we are here dealing with 

what the state considers to be criminal organisations that are detrimental to the good governance of Western 

Australia. No human right is necessarily absolute, but we always have to be mindful about impinging on those 

rights and civil liberties. We agree with the government that, in this case, some of those civil liberties should be 

encroached upon, and that is the basis of our support for this legislation. 

In the short time I have, I should clarify a statement I made during consideration in detail. Attorney General, I 

was not actually saying that a ride with a motorcycle gang for a Christmas event was a criminal activity, but just 

that that could be associated with criminal activity; that is all I was trying to imply. I have always liked Santa 

Claus and Father Christmas, and that in itself is not illegal! 

Mr C.C. Porter: We‘re not planning to arrest either of them! 

Dr A.D. BUTI: That is very good to hear, because I am sure the Attorney General would have lost the mothers 

and fathers in the next election! 

I still have some other concerns. As this legislation applies to 16 and 17-year-olds, their names will be published 

on a website—even though they have not committed a crime—because they have associated with a criminal 

organisation. However, if they have committed a crime, their names will not be published. I understand the 

Attorney General‘s rationale for his response to me, but it still seems to me quite strange in this case that 

association, for a 16 or 17-year-old, is actually more punitive in terms of public knowledge than having 

committed a crime. The Attorney General‘s response was that this has to be the case if this legislation is going to 

work. I am still a little uneasy about that. 

The proof will be in the pudding, if a case reaches the High Court—even more so, if it ends up having a practical 

effect. Presumably the Attorney General‘s motivation in bringing this legislation before the house is to reduce 

the activities of certain criminal organisations. The law itself will not be successful until we see how it is 

implemented, and the consequences of it. I am sure that that will be played out over the next few years. 

I should be congratulated; I said I would take only five minutes, and I did!  
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MR C.J. TALLENTIRE (Gosnells) [12.29 pm]: It will be a short contribution from me as well. I would like to 

thank my colleagues and the Attorney General for a very methodical and sensible way of debating the Criminal 

Organisations Control Bill 2011. We have made necessary improvements to it. I do wonder, though, whether we 

really tackled, and this legislation really tackles, the bikie culture or criminal organisational culture. Most of the 

people who are involved in these so-called bikie gangs are not criminal masterminds; they are just the people 

who follow along. They are said to be people of a character that is best described as being marginal. They are 

people who are outsiders; they do not fit in, yet they find—we did touch on this in our discussions—a certain 

security in the quite strict rules and codes of conduct that exist within their organisation. There is a strange irony 

that these people on the one hand are nonconformist—they are anarchists by nature—yet they almost crave the 

structure that they find within a criminal organisation. There are some things about the culture within criminal 

organisations that I do not think we fully understand. It makes me worry about how useful the legislation will be 

and how well it will work when we do not understand the real culture. I think it will be effective, though, when it 

comes to the hardened criminal masterminds—those very few people who exist in these criminal organisations. 

That is where the legislation does have potential and will be of value.  

The other issue I want to touch on in my brief contribution to the third reading debate is the definition of a 

criminal organisation. We talked at length about this in debate. I guess I was reassured by clause 4 and 

statements that were made about the intent of the legislation. Clause 4 states that the legislation will not diminish 

the freedom of persons in this state to participate in advocacy, protest, dissent or industrial action. On the face of 

it, that sounds good. I am concerned, though, that where perhaps an advocacy organisation, a protest or some 

form of dissent or industrial action has been deemed illegal, how could it then be that the state would not want to 

use every law available to it to take action against a body that was acting illegally? I just find it somewhat 

difficult to accept, as much as I want it to be the case, that when an advocacy or union group perhaps goes 

beyond the law to make its case and perhaps acts illegally—not that I would be wanting to condone that—there 

would be a desire on the part of the state to not use a legislative tool such as this to rein in their activities. There 

is a concern there. I can see that the legislation will work fine when advocacy, protest, dissent or industrial action 

is deemed to be legal, but once that steps into areas where it perhaps becomes illegal, there are concerns about 

how this legislation could be applied.  

The third area that I want to quickly touch on relates to the amendments concerning guns and the restitution of 

guns. I am very pleased to hear that Hon Michael Mischin in the other place will be effecting changes to the 

legislation, by way of amendments, that will ensure we do not return guns to those who have been the subject of 

an order or are members of an organisation that has been the subject of an order. That is a good thing. However, 

it leaves me wondering why the drafters of this legislation ever allowed that to go through in the first place. I 

have the utmost respect for those who draft legislation that comes before this place, but sometimes I find oddities 

in legislation. I have heard from colleagues that there is, of course, the potential for this legislation to end up in 

the High Court anyway. I suppose that as capable as those people are, they do still make mistakes. There are 

problems with the legislation, as expert as they may be in their drafting. The example of their confusion over 

what the community‘s view might be on the restitution of guns to people who have been through a control order 

under this legislation shows that they can get things wrong in their drafting of legislation. I will conclude my 

remarks there. I look forward to seeing how this legislation progresses and whether it will end up in the High 

Court.  

The ACTING SPEAKER (Mr P.B. Watson): Member for Riverton, the Speaker has spoken about this before: 

when you come into the chamber, you must acknowledge the Chair. Thank you.  

MR C.C. PORTER (Bateman — Attorney General) [12.35 pm] — in reply: I thank all members opposite 

who participated in the second and third reading debates and the consideration in detail stage of the Criminal 

Organisations Control Bill 2011, and for the amendments that were moved. I do agree that they were 

amendments that offered some logical improvements to the bill.  

This is very difficult but very important legislation. I appreciate that the member for Gosnells is uncertain 

whether the legislation will tackle the fundamentals of the bikie culture. The bikie culture is very difficult to 

understand for people who are not inside it. I would say that based on my recent correspondence from these 

groups, they take the view that this legislation might do something in terms of limiting their future activities. 

What it will do is tackle the activities of persons who engage in that culture, however it is defined.  

In this third reading response I want to limit my comments largely to the constitutional issues raised by the 

member for Mindarie, because they are of substance and importance. The member for Mindarie focused on three 

aspects of the bill which he was concerned could give rise to possible grounds for constitutional challenge. The 

first aspect concerns the provision for a designated authority to declare an organisation to be a criminal 

organisation. The bill before the house requires the designated authority to be either a sitting Supreme Court 

judge acting as a designated person or a retired Supreme Court judge. The member for Mindarie suggested that 

the Corruption and Crime Commission would better fulfil that function. That is the first issue the member for 

Mindarie raised. The second issue concerned the provision for the declared criminal organisation to be a criminal 
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organisation as that term is defined in proposed section 221D(1)(a) of the Criminal Code. That appears on page 

120 of the bill. That definition operates for the purposes of new offences, which appear in the bill in proposed 

sections 221E to 221F, which will be new sections of the Criminal Code. The third issue raised by the member 

for Mindarie concerns the sentencing consequences that flow from the making of a declaration where a member 

of the declared organisation may be liable to mandatory penalties if they commit listed offences. The member for 

Mindarie‘s concern there was not the existence of those sentencing consequences but how they might bear upon 

the possible constitutionality of the bill.  

To address those issues, and particularly the first issue, I think it is necessary to pay some brief attention to the 

High Court cases of Totani and Wainohu, where the South Australian and New South Wales variants of the 

control order–type legislation were respectively considered. What did the High Court determine in Totani and 

Wainohu? In considering the issues that we have spoken about in the context of this legislation, it is important to 

bear in mind what the High Court decided in Totani and Wainohu and why the legislation in those two cases was 

struck down. The South Australian legislation was considered under Totani. The High Court held that legislation 

to be partly invalid. The reason the legislation was held to be partly invalid in the South Australian case related 

to a particular feature of the South Australian legislation; that is, it was the Attorney General of South Australia 

who made the declaration of an organisation as a criminal organisation. In Totani, the High Court held in effect 

that the South Australian act required the courts making control orders to act at the behest of the political 

branches of government, which created new rules of conduct. There is the declaratory stage and the control order 

stage. In South Australia the declaratory stage was undertaken by the Attorney General of South Australia and 

the control order stage was undertaken by the Magistrates Court. The High Court held that the making of control 

orders by the Magistrates Court involved a process in which the Magistrates Court was acting at the behest of the 

political branches of government in making the control orders, which created new rules of conduct. That was 

seen to be incompatible with the constitutional role of those state courts—that is, courts making the control 

orders and in so doing exercising federal jurisdiction.  

The problem that infected the legislation in South Australia in Totani was not found to exist in the New South 

Wales legislation considered in Wainohu. Therefore, that problem of the executive—the Attorney General—

making a declaration that had the effect of requiring the courts making control orders to act at the behest of the 

political branches of government in creating new rules of conduct did not arise in the Wainohu matter. That 

problem was not present. The New South Wales legislation provided for a declaration to be made by an eligible 

judge of the New South Wales Supreme Court; that is a system similar to that which we now propose. It also 

provided for the second stage of the process—that is, the control orders—to be made by the New South Wales 

Supreme Court if the court was satisfied that there were sufficient grounds in existence for the making of a 

control order. That is what was under consideration and determined by the High Court in the Totani decision 

emanating out of South Australia and the Wainohu decision emanating out of New South Wales.  

I want to deal with the three issues raised by the shadow Attorney General. The first is the suggestion that the 

Corruption and Crime Commission should be the designated authority or body that declares an organisation a 

criminal organisation. In providing for declarations to be made by a sitting or retired judge, this bill adopts the 

New South Wales structure. The decision of the High Court in Wainohu indicates that structure is valid. In both 

New South Wales and, pursuant to this bill, in Western Australia, the problem identified in the Totani case is 

being addressed by taking the executive government out of the process of making declarations and then, latterly, 

control orders. If the executive government does not make a decision about when a declaration or a control order 

is granted, it cannot be said that the courts are being required to act at the behest of the executive when they have 

regard to a declaration or control order. We will completely remove the executive government from the process 

of declaring an organisation a criminal organisation.  

The government‘s difficulty with the suggestion from the member for Mindarie is that if we were to plug back 

into the process an executive institution such as the Corruption and Crime Commission or the Attorney General, 

we would increase the prospect of the argument in Totani being successfully raised again in respect of the 

legislation that we would pass through this place. In the government‘s view, the best way for the legislation to 

avoid being seen as requiring courts to act at the behest of the political branches of government when they come 

to make a control order is to keep the executive government, including the Corruption and Crime Commission, 

out of the process entirely. As a parallel matter, the government argues, as it did during consideration in detail, 

that making an investigative executive body responsible for declaring an organisation as criminal is simply too 

much power for that executive body. That would be an unwise move. The CCC is fundamentally a fact finding 

and executive body that then gives opinions of matter in reports. To give the CCC the ability to investigate, 

formulate and document an opinion as important as whether a body should be considered—for secondary 

purposes from which serious consequences flow—a criminal organisation, reposes too much power in one single 

body that is part of the executive government.  

That brings me to the second issue, which relates to proposed section 221D(1)(a), which will be a new section of 

the Criminal Code as proposed in this bill. Proposed section 221D does not suffer from the problem identified by 
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the High Court in Totani. It does not require the courts to act at the behest of the political branches of 

government. It merely requires a court to recognise that a declaration made by the designated authority, 

independent of the executive branches of government, exists. Proposed section 221D does not require the court 

dealing with the offence or the designated authority to act in a manner repugnant to the judicial process, 

including through the publication of reasons for decision, which was the defect of the New South Wales 

legislation held invalid in Wainohu. Proposed section 221D and associated provisions attach legal consequences 

to the making of an administrative instrument—in this case, a declaration made by the designated authority. 

Describing the declaration as an element of the offence misses the better description of the declaration of an 

organisation as a criminal organisation by a designated authority being the making of an administrative 

instrument.  

Proposed section 221D is a definition section that has to be read in conjunction with the provisions that create 

the substantive offences. The substantive offences are those contained in proposed section 221E onwards. When 

we do that, for example, in proposed section 221E(1), we can see what the offence is prohibiting. The elements 

of the offence created by that provision, so far as it relates to declared organisations are that, firstly, an 

organisation has to be declared to be a criminal organisation; secondly, the accused participates in an activity of 

the organisation; and, thirdly, the accused so participates for the purpose of enhancing the ability of the 

organisation to commit an indictable offence. The first element is shown by proving the existence of a valid 

declaration—ordinarily through the tender of the declaration itself. The declaration is an administrative 

instrument. The proposed sections do not deem that the declared organisation has certain characteristics and they 

do not deem elements of the offence to exist. But the making of the declaration is itself an element of the offence 

that must be proved in the ordinary manner. When a declaration is made, the bill will prohibit conduct by 

reference to the declaration.  

I stress again that the government‘s view, based on all its advice and reading of the relevant High Court 

decisions, is that the declaration is an administrative instrument to which the bill attaches certain legal 

obligations that may be enforced by criminal proceedings. There is nothing unorthodox about that approach. The 

example that I used earlier of the fishing offence is not, as the member for Mindarie suggests, somehow lacking 

in relevance to this situation. The Minister for Fisheries may declare an area to be a prohibited fishing area. The 

act prohibits fishing in the area so declared. The prohibition may be relied upon in court as showing the 

existence of a prohibited area and may be enforced by criminal prosecution. That is a very similar situation to 

that which we propose here.  

The other example is part 5.3 of the commonwealth Criminal Code. That creates offences in relation to the 

membership, funding et cetera of listed terrorist organisations prescribed by regulation. The formula used is the 

same in that section of the Criminal Code as it is in the fisheries example. The executive government makes the 

instrument—namely, the regulation listing organisations. The act attaches legal consequences to the instrument, 

creating a prohibition against funding of a listed organisation et cetera. The courts deal with any allegation that 

the prohibition has been infringed in criminal proceedings. The validity of part 5.3 of the commonwealth 

Criminal Code was considered in Thomas v Mowbray (2007) 233 CLR 307. Although the validity of the offence 

provisions were not directly in issue in those High Court proceedings, there is nothing in the judgements of the 

court to suggest that the offence provisions infringe some constitutional requirement or infect the rest of the 

legislation.  

The point that we would make here is that this bill does not differ from the fishing or terrorist examples except in 

one respect. Under this bill the executive government does not make the instruments on which the act operates to 

create the relevant obligations and prohibitions—that is, the offence. The declaration that the court later relies 

upon is not made by a minister or the Governor in Executive Council; it is made by a sitting or retired judge who 

acts independently of the executive government. The point I tried to make at the second reading stage is that 

particular difference reduces rather than increases the risk of constitutional challenge. The fact that the body that 

declares is further away from the executive than in the fisheries example or in the commonwealth Criminal Code 

example strengthens the constitutional position of the legislation.  

The member for Mindarie quite properly said that there are, if we like, examples where the executive makes the 

declaration and then the judicial body hears the offence. Yes, that is right. A persona designata is not only non-

judicial but is also non-executive. We do not control the persona designata. There are examples of an 

administrative instrument which later becomes a feature of a criminal trial and which is even made by a judicial 

organisation. Restraining orders are a perfect example of that when a court makes a restraining order and the 

existence of the restraining order may become a feature of a later criminal trial for the breach of the restraining 

order, and the earlier court‘s decision is relied on. We do not believe that this small departure from the New 

South Wales scheme in any way changes the situation or increases the likelihood of unconstitutionality. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 1209.]  
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YEAR 12 EXAMINATIONS 2011 — KINGSLEY ELECTORATE 

Statement by Member for Kingsley 

MS A.R. MITCHELL (Kingsley) [12.50 pm]: I would like to recognise the tremendous achievements of 

students from the Kingsley electorate in the 2011 year 12 examinations. Firstly, I congratulate Woodvale 

Secondary College student, Nicole Kerr, who was awarded the prestigious Beazley Medal for vocational 

education and training. While completing certificates II and III in business, and certificates I and II in hospitality, 

Nicole also studied accounting and finance, ancient history and mathematics at stage 3 for her Western 

Australian Certificate of Education. She achieved A grades for six of her eight stage 3 course units. Nicole now 

plans to study commerce at university. I also congratulate other year 12 students who achieved high honours last 

year and have been presented with Curriculum Council awards that recognise individual excellence. Students 

who received Certificates of Excellence from Woodvale Secondary College include Samantha Brown, Alexander 

Burton, Elle Dodds, Amy Kidner, Ashlee Morgan, Tegan O‘Loughlin-Eames, Emma Paape, Temily Peace, 

Alexander Perrozzi, Emily Sampson, Noemi Tho-Johnson and Morgan Trench. Hayley Belstead from 

Greenwood College also received a Certificate of Excellence. Greenwood College has also recognised students 

for receiving Australian tertiary admission rank scores of more than 90, which ranks in the top 10 per cent of the 

state. They are Niamh Harte, Hayley Belstead, Prasasya Paramesthi, Alex Dodds, Joshua Markowski, Tahnee 

Gibson, Lucy Dodds and Cheryl Chong. 

WATTLE GROVE PRIMARY SCHOOL — CROSSING GUARDS 

Statement by Member for Forrestfield 

MR A.J. WADDELL (Forrestfield) [12.52 pm]: I rise to express the need to install a traffic crossing guard at 

Hale Road to enable safe passage of the pupils who attend Wattle Grove Primary School. Wattle Grove Primary 

School in its current incarnation is in only its second year. It previously existed on Welshpool Road, where it had 

dedicated 40-kilometre-an-hour flashing signs and a controlled crossing. Since relocating to St John Road, there 

has been no consideration of the road conditions surrounding the school. The school services the whole of the 

Wattle Grove area, which is landlocked between the busy Roe and Tonkin Highways and Welshpool Road. 

Wattle Grove is divided by Hale Road, which carries a constant traffic flow and becomes quite busy at school 

times and the usual peak-hour periods. I believe consideration should be given to setting up a crossing guard on 

Hale Road. I am aware that there has been some measurement of the traffic flows in this area, but I am not aware 

of the results. However, I point out that the nature of that crossing is such that in the absence of a crossing guard, 

no parent with their child‘s health and safety in mind would allow them to cross it on foot. The reality is that 

parents are using vehicles to transport their children to and from school rather than encouraging them to walk or 

cycle. This is a classic chicken and egg problem and the state needs to take the first step and provide the facility 

in order to encourage the foot traffic that would in turn meet the criteria for the crossing guard. Wattle Grove is a 

rapidly growing suburb. After speaking to the school community, I understand that there is already pressure on 

the school to begin to add additional portable classrooms. The problem will only get worse. 

SCHOOLS — RIVERTON ELECTORATE 

Statement by Member for Riverton 

DR M.D. NAHAN (Riverton) [12.54 pm]: Recently, I had the privilege of showing the Minister for Education 

around Rostrata Primary School. Its kitchen garden is a delight and one of the many features that make this one 

of the best public primary schools in WA. The students not only grow and harvest their own produce, but also 

prepare meals, set the tables so they can enjoy the fruits of their labours during communal meals and then clean 

up afterwards. The minister and I joined the class for a healthy salad lunch that the students had prepared under 

the watchful eye of the kitchen garden teacher and cook, Vicky Richards. From this simple facet of school life 

the children learn many practical life skills. From what we saw, they thoroughly enjoyed the experience. Rostrata 

Primary School is just one of the many excellent schools in my electorate. Last year, Willetton Senior High 

School was recognised as the top public school in the state and Rossmoyne Senior High School scored extremely 

well too. Similarly, Lynwood Senior High School achieved a 100 per cent graduation of its year 12 students. The 

students‘ results from these three local high schools are outstanding. Thirty-four per cent of the year 12 students 

from across the state with greater than 99 per cent Australian tertiary admission rank scores came from the 

Riverton electorate. This is an exceptional achievement and reflects very positively on the schools and their 

dedicated teachers and staff, and on the wonderful impact they are having on their students. I congratulate all the 

students, teachers and parents for their role in helping to make the electorate of Riverton a centre of excellence in 

public education. 

CATHOLIC ARCHBISHOP OF PERTH — MOST REVEREND TIMOTHY COSTELLOE 

Statement by Member for Girrawheen 

MS M.M. QUIRK (Girrawheen) [12.55 pm]: Last night was the solemn liturgical installation of the Most 

Reverend Timothy Costelloe as the new Catholic Archbishop of Perth. I wish His Grace well in his new role.  
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I acknowledge the tremendous leadership and contribution that his predecessor, the Most Reverend Barry 

Hickey, has made to the archdiocese over more than two decades. Obvious and important legacies are the 

exciting extensions to St Mary‘s Cathedral, and the re-establishment of St Charles‘ Seminary in Guildford and 

setting up the Redemptoris Mater seminary in Morley to enable a supply of priests to parishes in the future.  

Less well known are two initiatives close to the Archbishop‘s heart. The first of those is the Daydawn Advocacy 

Centre. This agency ably assists Aboriginal people and advocates on their behalf on housing and other matters. 

At a time of acute shortages of affordable housing, the work of Daydawn is especially valuable and needed by a 

group that cannot readily access rental accommodation because of poverty, bureaucratic barriers or, sadly, 

racism. The other initiative is the Shopfront in Maylands, which is staffed mainly by volunteers, offers practical 

assistance and some immediate help to those marginalised through homelessness, unemployment, violence, 

depression or addictions. Last year alone it had over 19 000 contacts. Archbishop Hickey has been quoted as 

saying that whilst proud of the broad range of social work in which the church is now involved, he regretted that 

he had not been more vocal about social issues such as the plight of the homeless, Aboriginals, the 

disadvantaged and refugees. I think this regret is misplaced. Daydawn and the Shopfront demonstrate that 

actions speak louder than words.  

Archbishop Hickey will be fondly remembered for his understanding, compassion and quiet generosity. 

CARINE NETBALL CLUB 

Statement by Member for Carine 

MR A. KRSTICEVIC (Carine) [12.56 pm]: Today I ask the house to recognise a noteworthy association in my 

electorate, the Carine Netball Club. The club was founded approximately 20 years ago and draws its players 

from Carine and surrounding suburbs. The committee members—president Christina Bartels, vice-president 

Julie-Ann Grickage, registrar Julia Palmer and secretary Ann Milburn—alongside coaching umpires, 

coordinators and parents, work incredibly hard to make this club run to a superior standard. Carine Netball Club 

is one of the largest clubs at Western Districts Netball Association. Players are not asked to trial before they are 

accepted into the club; most players come into the club with no prior playing experience. The club takes all 

players because they want to offer as many girls as possible the opportunity to play the game. The club has 

around 230 registered players this year. This has been the rough average number of players over the past few 

years. The club is a not-for-profit organisation and is run wholly by volunteers, who consist mainly of parents 

and players. Last year the club had 27 teams, all of which were coached and managed by parent helpers. Some of 

the younger teams were coached by high school girls who wanted to gain some coaching experience, which the 

Carine Netball Club strongly encourages.  

Finding venues for the 27 teams is a constant challenge for the club, but with the building works at Carine 

Primary School now completed, the venue is again available for use by the club—the club used that venue to 

play and hold training sessions before the school renovations took place. Members of the Carine Netball Club 

also train at the tennis courts located at Carine regional open space. The Carine Netball Club aims to encourage 

its members to follow a healthy lifestyle by exercising regularly, meeting new people, and giving everyone the 

opportunity to play. They are always looking for new members of all capabilities and ages. I wish to congratulate 

the Carine Netball Club for its outstanding support of the Carine community. 

GREEN ISLAND BOYS CHOIR 

Statement by Member for Albany 

MR P.B. WATSON (Albany) [12.58 pm]: I would like to inform members of the great work being done at 

Flinders Park Primary School with the Green Island Boys Choir. In 2008 Flinders Park was approached by the 

senior citizens centre for a choir to perform for its members, so the school music specialist, Mike Staude, 

challenged a group of year 6 and 7 boys to work towards that performance, and from this the Green Island Boys 

Choir was born. In 2010 the school P&C purchased shirts for the boys as they had been invited to open the 

program for a performance of men‘s choir groups. They were well received and impressed many in the audience 

that night.  

In 2011 the choir was invited to open the Western Australian Council of State School Organisations‘ conference 

and again received a terrific response from those present. By this time the word had spread about how good the 

choir was. The choir also attracted the attention of the Perth International Arts Festival‘s great southern director, 

Rod Vervest, who invited the boys to perform at the closing of the festival in Albany this year. The Green Island 

Boys Choir students practised for four weeks during choir times and gave up many of their lunchtimes for 

rehearsal to develop the four choreographed songs that they performed for the PIAF event. They received great 

acclaim and support from the audience that night. 

Alongside the Green Island Boys Choir is a senior girls‘ choir that achieved first place in this year‘s Albany 

Primary School‘s eisteddfod. Mike Staude also leads a year 4 and 5 choir consisting of boys and girls that came 
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equal second place in the eisteddfod. Mike has a passion for music that has improved and enhanced the music 

program at Flinders Park. His work with the 54 year 6 and 7 students of the Green Island Boys Choir is 

supported by Tanya Staude, Steve Fielding, Karl Hennig, Johneen Edwards and Richard Bushell. 

Sitting suspended from 1.00 to 2.00 pm  

QUESTIONS WITHOUT NOTICE 

WATER AND SEWERAGE SERVICES — TRANSFIELD–DEGRÉMONT–SUEZ CONTRACT 

111. Mr F.M. LOGAN to the Minister for Water: 

I refer to the expansion of the Transfield Services, Suez Environnement and Degrémont outsourcing contract by 

the Water Corporation. 

(1) What are the expected savings from outsourcing operations to this joint venture?  

(2) Was a business case prepared?  

(3) What was the role of Mr Dean Smith, Liberal Party treasurer and lobbyist, in securing this contract 

arrangement?  

(4) Has the minister or any of his staff met with Mr Dean Smith or any of his representatives about water 

and waste water contracts with Degrémont?  

Mr W.R. MARMION replied: 

I thank the member for Cockburn for the question.  

(1)–(4) In terms of the process of the alliance contract, the Water Corporation has done an exercise, and it 

expects savings. No specific dollar amount has been mentioned, but certainly savings are expected from 

the combination of an alliance contract with maintenance and operations. It has done work around a 

business case. In terms of contact with Mr Dean Smith — 

Several members interjected. 

The SPEAKER: Order, members! I notice that quite a few of you have already established a track record today. 

I suggest to many of you that it may be unwise to interject.  

Mr W.R. MARMION: In relation to Mr Dean Smith, I advise the house that I have had no contact personally 

regarding this issue—and I am advised, nor have my staff.  

KIMBERLEY TOURISM — LORD ALISTAIR McALPINE 

112. Mr V.A. CATANIA to the Minister for Tourism:  

I understand that the minister attended a special event in Broome last night, an event that was also attended by 

Lord McAlpine. Can the minister advise the house about the significance of Lord McAlpine‘s contribution to 

tourism in the Kimberley?  

Dr K.D. HAMES replied: 

Firstly, I acknowledge in the public gallery members of Perth Heat who won the Australian Baseball League 

competition for the second year in a row. Well done, guys!  

[Applause]. 

Dr K.D. HAMES: As Minister for Tourism—with Tourism WA being one of the funders of the game of 

Australia v The Rest of the World, which, in fact, comprises players from other teams around Australia—I made 

the opening pitch at this game. There were quite a few Perth Heat guys there. 

Several members interjected. 

Dr K.D. HAMES: The good thing about making the first pitch is that there is no batter, and I had no chance of 

being hit for a home run! The pitch was waist height and straight over the plate. What more could members 

want? I hope other members can do the same when they are nearly 60! 

I thank the member for North West for the question. I did a quick trip yesterday; this was not the trip to St John 

of God Hospital. We went to Broome, and I had the pleasure, with the member for Kimberley — 

Mrs C.A. Martin: Thanks for the lift, mate!  

Dr K.D. HAMES: No worries. With the member for Kimberley, I had the pleasure of attending a function 

attended by about 120 or 130 people from around Broome who are largely involved in the tourism industry. Lord 

McAlpine was also invited to attend the function. Lord McAlpine left Western Australia during the troubled 

times of the 1980s and the Ansett strike when income from his investments in Broome became extremely 
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troubled. He is recognised as the father of tourism in Broome, which had been a sleepy little village before Lord 

McAlpine arrived in the 1980s and built Cable Beach Club Resort and Spa.  

Interestingly enough, last night Lord McAlpine told a story about the construction of the Parmelia Hotel. After 

having been invited to come to Australia, and after having found a hotel, he ordered a cup of tea, as you do, in 

one of the better-class restaurants. The tea came with the milk already in it and a teaspoon standing up in the 

mug! That was at one of the best hotels in Perth at the time. He set about trying to build the Parmelia Hotel. The 

minister who is responsible for liquor licensing will find this a good lesson. Lord McAlpine met with the person 

responsible for liquor licensing to get approval to build the hotel, and the gentleman told him that he would need 

to have a library and a reading room on each floor, and outlined some other fairly anachronistic requirements, 

such as floor height and room sizes, and noted that the hotel should provide mostly single rooms because married 

couples do not go to Western Australian hotels. He also said, ―What‘s this five-star business? We don‘t have 

five-star hotels in Western Australia. The most we ever have is four. What are you thinking?‖ Lord McAlpine 

went and saw Sir Charles Court and very quickly afterwards got his approval and went on to build the Parmelia 

Hotel. He is an amazing character to talk and listen to. His passions were not only building things like the Cable 

Beach resort, but also looking after community groups and keeping a lot of the old buildings in town. Many of 

the old buildings in Broome would not be there now if it were not for Lord McAlpine.  

He was a passionate supporter of employment, particularly Aboriginal employment before it became 

fashionable. He was one of the area‘s biggest purchasers of Aboriginal art and artefacts. On any one day, a group 

of Aboriginal people would come along with artefacts to his office to sell. He would always buy them. He said 

that is was far better for Aboriginal people to be creating artefacts and doing work than it was for them to be 

getting into strife because of other issues. He was very much welcomed into Western Australia. Clearly, he 

greatly appreciated being back. We might see a lot more of him in the future. 

MINISTER FOR PLANNING — CONFLICT OF INTEREST —  

MIDLAND RAILWAY WORKSHOPS DEVELOPMENT 

113. Mr J.N. HYDE to the Minister for Planning: 

I refer to the minister‘s role in deciding to provide funding to the Midland Redevelopment Authority for the 

Midland railway workshops development and other developments in Midland.  

(1) Given the minister‘s ownership of a property in Woodbridge Lakes, which is part of the Midland 

railway workshops precinct, did he excuse himself from any cabinet deliberations or other decisions as 

required by section 8 of the Ministerial Code of Conduct?  

(2) Did the minister inform the Premier of a conflict of interest relating to his property, which abuts the 

workshops development, as required by section 8 of the Ministerial Code of Conduct; and, if so, what 

was the Premier‘s advice?  

(3) Does the minister deny that the value of his property in Woodbridge Lakes will rise as a result of the 

workshops development, constituting a direct and actual conflict of interest?  

Mr J.H.D. DAY replied: 

(1)–(3) I think the member for Perth is drawing a very long bow over any conflict of interest or, indeed, any 

perceived conflict of interest in relation to the area which was covered by the former Midland 

Redevelopment Authority and which is now covered by the Metropolitan Redevelopment Authority. 

Mr J.N. Hyde: Which you created. 

Mr J.H.D. DAY: Yes, we put legislation through Parliament to establish the Metropolitan Redevelopment 

Authority. 

Mr J.N. Hyde: And cabinet? 

Mr J.H.D. DAY: I am pleased to say that it was supported by the opposition. 

Mr J.N. Hyde: Was it a cabinet decision? 

Mr J.H.D. DAY: Of course there was a cabinet decision to introduce legislation. The previous coalition 

government established the Midland Redevelopment Authority. It took effect from 1 January 2000, also with 

bipartisan support, and was supported by the opposition when it was in government and since. 

Mr J.N. Hyde: So you were in cabinet before you bought the property. 

Mr J.H.D. DAY: For goodness sake! 

The SPEAKER: Member for Perth! 



 [ASSEMBLY — Thursday, 22 March 2012] 1201 

 

Mr J.H.D. DAY: The member is going to the bottom of the barrel. I think it was reasonable for him to have 

raised the issue that he raised earlier this week. I quite reasonably and honestly explained all the circumstances 

and the reasons for which decisions were made. 

The fact is that I live in the area to which the member for Perth has referred. I live not far from my electorate of 

Kalamunda, but I actually live in the electorate of the member for Midland. I have taken a very strong 

professional interest as a member of Parliament and as an eastern metropolitan member of the Western 

Australian Parliament in encouraging development in the eastern metropolitan area, and specifically in the 

Midland region, for very good reason. 

Mr J.N. Hyde: You‘re funnelling money into it. 

The SPEAKER: Member for Perth! 

Mr J.H.D. DAY: I live in that area. No particular decision has been taken that I can recall since I have been 

minister that has had any direct effect on me in any way whatsoever. 

Mr J.N. Hyde: You don‘t understand conflicts of interest. 

The SPEAKER: Member for Perth, if you wish to ask a supplementary question, there is a process involved in 

doing that. You know I tolerate some interjection, particularly from the person who has asked the question. I 

have tolerated enough to this point and I ask you to stop interjecting. If you wish to ask a question after the 

minister has taken his seat, I will enable you to do that. 

Mr J.H.D. DAY: Obviously, I have an interest in what happens broadly in that area in common with all the 

other residents of the area. The development that has been undertaken was initiated by the previous coalition 

government and continued by the Labor government. 

Mr J.N. Hyde: Do you live on the former railway workshops site? 

The SPEAKER: Member for Perth, I have given you an instruction previously. I am not going to give you a 

supplementary question at this point. I will enable the minister to answer the rest of the question and that will be 

it. 

Mr J.H.D. DAY: I do not know where the member for Perth lives specifically, but I presume he lives in Western 

Australia. He is involved in decisions and legislation — 

Mr J.N. Hyde: I am not a minister making financial contributions. 

The SPEAKER: Member for Perth, it is not a good idea. I formally call you to order for the first time today. I 

will sit down and give the call to somebody else. 

YOUTH UNEMPLOYMENT AND MANUFACTURING 

114. Mr A.P. JACOB to the Treasurer: 

I acknowledge in the gallery today students from Mount Lawley Senior High School in the member for Mount 

Lawley‘s electorate. 

I refer to recent comments by the opposition that Western Australia is not performing strongly in the areas of 

youth unemployment and manufacturing. Can the Treasurer please outline to the house the facts about Western 

Australia‘s economic performance in these areas? 

Mr C.C. PORTER replied: 

I thank the member for his question. On a day when another massive subsidy is to be paid by the federal 

government to the Australian automotive industry, it is timely to look at what is happening in manufacturing, 

particularly in Western Australia. I might start with a quote from the Deputy Governor of the Reserve Bank of 

Australia, Philip Lowe, who is a fantastic economist. In a recent speech, he said — 

Realistically, Australia cannot hope to be a large-scale producer of relatively standardised, plain-vanilla, 

manufactured goods for the world market. But what we can be is a supplier of manufactured goods that 

build on our comparative advantages: our educated workforce; our ability to design and manufacture 

specialised equipment; our reputation for high-quality food; our research and development skills; and 

our expertise in mining-related equipment. 

What is happening in the manufacturing sector in Western Australia is a very positive story. Since the start of the 

global financial crisis, 99 400 manufacturing jobs were lost Australia-wide compared with a loss of 85 200 

manufacturing jobs during the recession of 1990–91. Almost as many manufacturing jobs were lost over that 

period as were lost during our last great recession. In the last decade, manufacturing employment across 

Australia has declined by 7.7 per cent. I think I recently showed a graph, which I will quickly show again, that 

highlights the 7.1 per cent decline over the last decade up to 2011. At the same time, total employment in the 



1202 [ASSEMBLY — Thursday, 22 March 2012] 

 

manufacturing sector in Western Australia grew by 1.1 per cent, bucking a really serious national trend. In the 

year since that data came out, there has been a very rapid acceleration in manufacturing job growth in WA. In 

the period from 2002 to 2012, Australia‘s percentage drop in manufacturing employment was 7.7 per cent. In 

WA there was an increase of 4.4 per cent. That is quite an amazing acceleration of manufacturing employment in 

Western Australia. 

According to the Australian Bureau of Statistics employment data, WA‘s employment in manufacturing has 

increased from 90 000 in the three months to November 2011 to 97 100 in the three months to February 2012. In 

one quarter, WA has added 7 100 manufacturing jobs onto a base of 90 000. That is absolutely outstanding. That 

very impressive manufacturing growth is adding to employment growth in construction, resources and services. 

It means that Western Australia‘s adjusted unemployment rate is nudging just under four per cent seasonally 

adjusted. It is the lowest in Australia. It is unbelievably impressive. When I went to university, I was taught that 

the natural rate of unemployment should never dip under 5.6 per cent, and we are at four per cent. So that is very 

impressive. 

We had a question the other day from the shadow minister for local jobs, who one would think would know a 

thing or two about employment statistics. He asked a question of the Premier about unskilled foreign labour. In 

the question he said that youth unemployment was at almost 20 per cent across the state. A few heads on this 

side of the chamber turned around. A supplementary question was then asked, in which the member said that 

nearly one in four young Western Australians was out of a job. The first thing to note is that youth 

unemployment increased from nearly 20 per cent to nearly 25 per cent between the question and the 

supplementary question! That must be the biggest increase in youth unemployment in a minute and a half in 

Australia‘s history! That is absolutely remarkable. The second thing to note is that the actual youth 

unemployment rate according to the recent ABS data for WA is 16.8 per cent, the lowest of anywhere in 

Australia. 

Mr M.P. Murray: That‘s still unacceptable. Sixteen per cent of our kids are out of work. 

Dr E. Constable interjected. 

The SPEAKER: Minister for Education! 

As I have said to you before, member for Collie–Preston, there are better ways to make —  

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston, I was not going to formally call you to order, but I formally call 

you to order for the first time for continuing to talk. If people wish to continue to talk while I am on my feet, I 

might actually ask them to leave this place. 

Mr C.C. PORTER: The only other place with a lower rate of youth unemployment is the Australian Capital 

Territory, which the Australian Bureau of Statistics described as subject to such great sampling variability as to 

be too high for practical comparison. The ACT does not count in this and many other things. 

WA has the lowest rate of unemployment of any state. But what is remarkable is that the shadow minister for 

local jobs does not know what the rate of unemployment is. He researches the question and bids with his leader 

to get the question up, but the youth unemployment rate changes twice in the question and is wrong both times! 

That is absolutely remarkable. 

Several members interjected. 

Mr C.C. PORTER: Members opposite do not like it. If a member uses a base figure of 16.8 per cent for youth 

unemployment—nearly 17 per cent—and says that it is nearly 25 per cent, he is elevating the rate of youth 

unemployment off the actual base by 50 per cent. It is like my trying out for the Wildcats and saying I am nine 

feet tall when I am six feet tall! No, I am not; I am nine feet tall! Look at me—bigger than Yao Ming! I am as 

tall as two members over there glued end to end! 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr C.C. PORTER: Six foot one inch—nine foot with the afro! 

We have a shadow minister for jobs who knows nothing about the basics of the labour market.  

MITCHELL FREEWAY — NORTHERN SUBURBS RAIL LINE — CONGESTION 

115. Mr A.P. O’GORMAN to the Minister for Transport: 

I refer to the congestion crisis on the Mitchell Freeway and on the Clarkson rail line.  

(1) Can the minister confirm the Public Transport Authority advice that the number of railcars ordered will 

be at least five short of the number needed to meet the increased congestion? 
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(2) Has the minister made approaches to the suppliers of the ordered railcars to advance the delivery dates 

to cope with that congestion; and, if not, why not? 

(3) Given the urgency of the congestion problems facing Perth, will the minister commit to contacting the 

railcar suppliers to advance all delivery dates; and, if not, why not? 

Mr T.R. BUSWELL replied: 

(1)–(3) The basic thrust of this question from the member for Joondalup is that we can deliver railcars ahead of 

the time lines on which companies can make them. The unfortunate reality — 

Mrs M.H. Roberts: It depends on when you place the order, does it not? 

Mr T.R. BUSWELL: We placed the order for the railcars last year. I met with Downer EDI, or Bombardier—

the company that makes them—along with senior officials of the PTA. We asked them to give us advice as to the 

shortest possible time line to deliver those railcars. The shortest possible time line to deliver those railcars is the 

first half of 2013. I asked them why—which is the question the member asked me—and they said there are some 

quite complicated components that they have to order from offshore, and that is physically how long it takes to 

deliver the railcars. If I could physically get the railcars here earlier, I would. But the facts are that that is how 

long it takes to produce railcars. I cannot pluck a figure out of the air. I am aware that the former government, in 

its rush to get railcars here in the early days of a previous order, had railcars delivered that could not be used, 

claimed they were here, parked them on some train track somewhere, and subsequently had them fitted out. 

Mr M. McGowan: You‘re making it up as you go along!  

Mr T.R. BUSWELL: I am not making it up at all. 

Mr M. McGowan: You couldn‘t keep the trains running last week, and now you‘re making things up! 

Mr T.R. BUSWELL: What am I making up—the youth unemployment rate? What am I making up—the 

elephant from the Perth Zoo?  

Mr M. McGowan: Well, you look like it!  

Several members interjected. 

The SPEAKER: Member for Mandurah, I formally call you to order for the third time today.  

Mr T.R. BUSWELL: Leader of the Opposition, that is right. I do have a challenge around the waistline, 

member for Rockingham! I do not think that is hidden from anybody. But I am working on it with my morning 

attendance at boxing at Bill‘s gym in Northbridge, and perhaps the member for Rockingham and I could meet 

there one morning — 

Point of Order 

Mr A.P. O’GORMAN: Mr Speaker — 

Mr M.P. Whitely: I‘m enjoying it! 

The SPEAKER: Member for Bassendean, I formally call you to order for the first time today. Member for 

Kimberley, I am going to instruct you to be more careful in the words you choose to use in this place. I think you 

had a point of order, member for Joondalup. 

Mr A.P. O’GORMAN: Thank you, Mr Speaker. I clearly asked the question in three parts. The first part was: 

are we going to be five cars short when they are delivered? The minister has not addressed that, and he is 

deteriorating into clown activities rather than answering a very serious question. 

Questions without Notice Resumed 

Mr T.R. BUSWELL: Let me explain it again. Last year, this government committed $164 million to procure 

trains. Those trains will arrive — 

Mr A.P. O’Gorman: Will you be five short when they are all delivered?  

Mr T.R. BUSWELL: I will be very clear on this, member for Joondalup, because the member needs to 

understand it, so I will explain it slowly. Those trains were ordered in 2011. The lead time is approximately two 

years. When we ordered those trains, we were told by the opposition that they should have been here last year or 

the year before. If they should have been here last year or the year before, members opposite should have 

ordered them when they were in government. Those trains will arrive here on the shortest possible lead time. 

I will just close with this and get back to the Leader of the Opposition‘s reflection on my portly challenge. If we 

do meet in the ring, Leader of the Opposition, I am concerned that if your feet keep growing at the rate that 

Alston has them growing, you will not fit in the ring with me!  
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MITCHELL FREEWAY — NORTHERN SUBURBS RAIL LINE — CONGESTION 

116. Mr A.P. O’GORMAN to the Minister for Transport: 

I ask a supplementary question. Why will the minister not take the concerns of my constituents, and the member 

for Ocean Reef‘s constituents as well, seriously? Is the minister just going to engage in political point scoring 

without fixing the congestion problem? 

Mr T.R. BUSWELL replied: 

Let me quickly explain it this way: we are spending $164 million on 45 additional railcars; $240 million to 

extend the railway line to Butler — 

Mr A.P. O’Gorman: You are still short! 

The SPEAKER: Member for Joondalup, I am formally going to call you to order for the second time today. 

Unnecessary and continual interjections in this place will be met with a formal call to order. I said yesterday that 

I am a little weary and my patience is growing a little thin on members consistently interjecting without any 

purpose.  

Mr T.R. BUSWELL: Thank you, Mr Speaker. I am trying to direct my answers particularly to the northern 

suburbs and the people whom the member represents, so let me go just go back. We are spending $240 million to 

extend the rail line to Butler; $164 million to buy new rail carriages; $50 million to put in place 4 000 additional 

car parking bays, which members opposite never saw fit to build; $430 million on a bus fleet replacement 

program; $90 million to increase the size of the bus fleet by 15 per cent over the next five years; $87 million to 

put petrol in the tanks of buses so that those buses can be driven around to pick up the member‘s constituents; 

and over $50 million to widen Kwinana Freeway so that the member‘s constituents can get home more quickly. 

So for the member to come in here and say that we are spending no money — 

Mr A.P. O’Gorman interjected. 

The SPEAKER: Member for Joondalup, you of many people should know far better. I formally call you to 

order for the third time. 

Mr T.R. BUSWELL: For the member for Joondalup to suggest that we are spending no money addressing these 

issues is an accurate reflection of his intellectual capacity. 

EARLY CHILDHOOD EDUCATION — SCHOOL-BASED CHILD AND PARENT CENTRES 

117. Mr P. ABETZ to the Minister for Education: 

The minister made a very important announcement this week about the establishment of 10 child and parent 

centres on school sites. Can the minister tell us how these centres will benefit very young children in our 

communities? 

Dr E. CONSTABLE replied: 

I thank the member for Southern River for his question. 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn, I am formally going to call you to order for the first time today. 

Member for Girrawheen, you are being formally called to order for the third time today. 

Dr E. CONSTABLE: I thank the member for Southern River for his question about the very important 

announcement that was made about the 10 centres on school sites that will be established for young children and 

their families. In every one of these 10 centres, every family will be welcome. When a family walks into a 

centre, their own individual needs will be catered for by the staff in that centre. The premise for putting these 

centres in place is that we want the very best for all children, and we know that parents want the very best for all 

children. But sometimes parents do not have the personal resources or the financial resources that they require, 

or would like to have, to do the very best for their children, so they will know that when their children come to 

school they will be ready to learn and be very happy little individuals. 

So we are changing the way that we do things. Rather than asking parents to seek out and find those things for 

themselves, we are bringing them onto school sites so that, in one place, parents can find the things that they 

need. So we are taking the services to families.  

Mr J.N. Hyde: Will there be a speech therapist at each of those 10 sites? 

The SPEAKER: Member for Perth, I formally call you to order for the second time today. 

Dr E. CONSTABLE: Within those centres there will be a range of services integrating what we do now. It 

brings them onto those school sites so that they are a one-stop shop for parents. I will give some examples of the 

sorts of things that will happen. Maybe a parent has concerns about their child‘s behaviour. Within that centre, 
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that parent will be able to come in, have their child assessed and find maybe some counselling—a school 

psychologist—or some other support. Perhaps there will be a positive parenting program that they can attend to 

add to their skills in working with their own child. Another child might have delayed language development. In 

that case, that child would be assessed to see where their language development is at. We all know how 

important language development is to a child‘s readiness for school. After the child is assessed, they may need a 

speech therapist. There has been great interest, Mr Speaker, you would be interested to know, from our 

universities to place senior students in their fourth and fifth years of study in speech therapy and occupational 

therapy in our schools. One school in Calista, where we announced this decision the other day, already has 

students and speech therapists. Of course there will be speech therapists and I expect that there will be 

occupational therapists as well, if that is required.  

A parent might feel very isolated because they are a single parent or their partner is working up north or away 

from home. Often those people find it very difficult to access help and support. Within a centre such as this, 

there will be support for the parent as well as the child. There might be a playgroup. There might be an 

opportunity for that person who feels isolated in the community to make friends and to be part of the centre. For 

those parents who perhaps do not have the confidence to go to a centre, there will be an outreach program with 

home visiting from centre staff to assist those parents with their children. Therefore, a whole range of services 

will be co-located and integrated on these sites.  

What we want is for every child to be ready to learn when they come to school. I have been very encouraged by 

some of the comments made by professionals and others in the community. I will read two or three of those to 

you, Mr Speaker, so that you will be aware of those as well. Professor Trevor Parry, from the School of 

Paediatrics and Child Health at the University of Western Australia said it is much appreciated. According to my 

notes, Greg Ryan-Gadsden from the Smith Family stated — 

The Smith Family congratulates the State Government on its initiatives to facilitate the coordination 

and collaboration of vital early years services which will improve the life outcomes of all children, 

regardless of their circumstances. 

I have comments from a couple of schools. The schools are absolutely over the moon that they will have 

buildings built and coordinators appointed, which they have not had before.  

Several members interjected. 

The SPEAKER: Member for Victoria Park, I formally call you to order for the first time today. Member for 

Warnbro, I formally call you to order for the third time today. 

Dr E. CONSTABLE: According to my notes, Narelle Ward, the acting principal of South Hedland Primary 

School, stated — 

I am very excited about this and appreciative of the support that will be provided to our school and 

community. Many thanks … 

The principal of Carey Park Primary School, Peter Rigden, according to my notes, stated — 

Brilliant news this resource will make a real difference to the education of the very young children at 

risk in our community. We have been working very hard to encourage our families to access services 

and having them at school is a real win. 

We will invest $28.8 million in capital works at each of the 10 schools and we will appoint coordinators at those 

schools in the next few months. This is a major investment, not just in dollars; it is an investment in the future of 

children in Western Australia. 

ROAD PROJECTS — NET STATE DEBT 

118. Mr B.S. WYATT to the Treasurer: 

I refer to the congestion crisis on Perth‘s roads and the government‘s announced projects, specifically light rail 

to Mirrabooka, an upgrade to Thomas and Loftus Streets as a result of the extra lane in the Graham Farmer 

Freeway tunnel, Roe Highway stage 8 and a floating Orrong Road. 

(1) Can the Treasurer confirm that the total cost of these projects will exceed $2.5 billion? 

(2) When will they appear in the state budget? 

(3) What impact will funding these projects have on net state debt? 

Mr C.C. PORTER replied: 

(1)–(3) The member has heard already—I will not repeat them—the submissions made by the Minister for 

Transport about what has already been spent. 

Mr B.S. Wyatt: That wasn‘t the question. 
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Mr C.C. PORTER: I know; I am coming to the question, member. 

The point is that an enormous amount of the state government‘s resources and taxpayers‘ money is being 

directed at alleviating what is clearly a problem in a city in which the population is growing very rapidly. Some 

estimates of that population growth are between 1 000 and 1 300 people a week. That is a very challenging set of 

circumstances.  

The member listed a range of projects that are being considered by the government and will be considered in the 

subject of budgetary analysis. They are not in the budgets at the moment; they do not appear as line items. If I 

use Roe Highway stage 8 as one example, this is how the process for a project like Roe stage 8 works. Yes, the 

concept plans are there. There is a government commitment to that project. It goes through rigorous analysis by 

the Department of Environment and Conservation and environmental authorities. I understand that analysis is 

due later this year. Once we, as government, are informed that project is environmentally viable and can be built 

without damaging the wetlands around Bibra Lake and it is through the appeal process, we will give the green 

light to go through the budget process, but not before that point. That seems, to this government at least, to be the 

appropriate process. Similar staged processes apply to all the projects that the member mentioned. The fact is 

that each project will be considered in its own budgetary cycle, one by one, when all the preliminary work is 

done. That is what happened under the previous government and that is what happens under this government. All 

those projects that the member mentioned have to be considered in the context of the fact that this government is 

spending a massive amount of money on easing congestion for road users in Western Australia. By virtue of all 

those projects that the member mentioned, which will all be considered in due course according to appropriate 

procedure through the budget cycle, there will be more expenditure to come. 

ROAD PROJECTS — NET STATE DEBT 

119. Mr B.S. WYATT to the Treasurer: 

I have a supplementary question. I acknowledge the Treasurer‘s comments about Roe Highway stage 8. In 

respect of the floating Orrong Road that was committed to by the transport minister on 16 June last year, when 

does the Treasurer expect that to get the green light for the budget process? 

Mr C.C. PORTER replied: 

Whether that is next year‘s budget or the budget after, there is a great deal of planning. 

Mr B.S. Wyatt: Why did he say anything about it a year ago? 

Mr C.C. PORTER: One of the things that I am putting to the member is that commitments to large pieces of 

infrastructure, such as the ones that the member mentioned, follow through certain stages. 

Mr B.S. Wyatt: Is the government committed to the floating Orrong Road? 

Mr C.C. PORTER: The minister has given his commitment to it and he is — 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr C.C. PORTER: The fact is that that project, like all the other projects, goes through the process of getting 

support from the minister, then going through planning stages and then coming up through the budgetary cycle. 

There is nothing unusual about that and we will follow that good and due process with all the projects that the 

member mentioned.  

COCKBURN CEMENT — POLLUTION CONTROL 

120. Mr J.M. FRANCIS to the Minister for Environment: 

Can the minister please update the house on the new pollution control equipment installed at Cockburn Cement‘s 

Munster plant? 

Mr W.R. MARMION replied: 

I thank the member for Jandakot for an excellent question.  

I visited Cockburn Cement‘s plant at Munster for the second time on 8 March, a couple of weeks ago. I was very 

pleased to see that it was in a lot better condition than the time I visited previously, which was last year. I visited 

the plant to inspect the new pollution control equipment that has been installed on kiln 6. It is called a baghouse 

filter and is a requirement of the licence conditions as amended by the Department of Environment and 

Conservation in December 2010. I am pleased to inform the house that the filter is operating and performing 

very well. Dust levels are significantly below the required levels. I can show members the levels in this graph I 

am holding. These are the dust levels and the red line is the requirement. This is kiln 5. The members for 

Cockburn and Jandakot will be very interested in this.  



 [ASSEMBLY — Thursday, 22 March 2012] 1207 

 

In kiln 5 the levels are around about 100 milligrams a cubic metre, but on the — 

Mr B.S. Wyatt: Table it! 

Mr W.R. MARMION: I am happy to table it.  

But the baghouse filter, kiln 6, is down there; it is only 11 milligrams a cubic metre. This is an outstanding 

achievement; we have just about gotten rid of all the dust out of kiln 6. I am pleased to say that the licence is 

coming up for renewal, and there will be a requirement for a baghouse filter to be put on kiln 5. So we can see 

from this chart that in about 12 months‘ time the level will be down to 11 milligrams a cubic metre for kiln 5—

an outstanding achievement. I am conscious that people in the area are still concerned about issues. The new 

licence will have stronger conditions, including a limit on sulfur dioxide emissions, as well as a requirement to 

report compliance with the limits set by the environmental protection policy for atmospheric waste in Kwinana. 

I am also conscious, and members would be aware, that the government tabled its response to the Legislative 

Council‘s Standing Committee on Environment and Public Affairs report into its inquiry into the Cockburn 

Cement, Munster operations. The government has, essentially, accepted all the recommendations, and when the 

new licence comes out at the end of this month it will take up those that we have not yet addressed.  

GOVERNMENT UTILITIES CHARGES 

121. Mr B.S. WYATT to the Premier: 

I refer to the 57 per cent increase in power charges and the 45 per cent increase in water charges that the Premier 

has imposed on the people of Western Australia.  

(1) Can the Premier confirm that the total revenue from the state‘s public corporations has gone from 

$804 million in the 2007–08 financial year to an expected $1.166 billion in 2011–12—an increase of 

45 per cent? 

(2) Will the Premier rule out any further increase in dividend payments from the state‘s public corporations 

in the 2012–13 budget? 

Mr C.J. BARNETT replied: 

I thank the member for the question. 

(1)–(2) What the member tries to imply is that the state is, if members like, taking more out of the utilities than 

we put in. If we take the electricity utilities, although they, in an accounting sense, show a profit, it is 

only a profit after large taxpayer-funded subsidies are paid in. So these utilities are not operating, if 

members like, at a commercially profitable level. Again, yes, there have been big increases in electricity 

prices because of the previous Labor government‘s failed break-up of Western Power, failure to enter 

into contracts for affordable gas when it could have and failure to contract for pipeline expansions when 

it could have. But the greatest mistake of the previous government was its attempt to try to emulate the 

performance of the Liberal–National government in the 1990s, because in the early 90s there was a lot 

of debate about high electricity prices—there was—and because of real economic reform within those 

organisations — 

Several members interjected. 

Mr C.J. BARNETT: Well, 1 000 jobs went—that is what happened; 1 000 jobs. 

Several members interjected. 

Mr C.J. BARNETT: They were overstaffed; they were overmanned, those utilities, but that was only part of it. 

There was a reduction in employment during that period and there was also real deregulation of the gas market—

real deregulation—and there was real competition between electricity and gas. Because of that and some public 

investment in both gas and coal-fired generation and replacing older, inefficient generators, during that period 

the electricity utility—as it was, one utility—and then the two gas and electricity utilities traded profitably 

without government subsidy, apart from the uniform tariff policy. They traded profitably and there was only one 

year—1997—when the electricity tariffs went up, by, I think, 3.75 per cent. Basically, there was no price 

increase through the 1990s because of real efficiency gains, and the utilities traded profitably—they actually 

made money and paid dividends back without price increases.  

Labor thought it could replicate that so it imposed a freeze, but it did nothing about the cost structure; the costs 

went up and the price was frozen. When this government came in, it faced a billion-dollar deficit. That is why 

electricity prices went up. The opposition continues to deny the fact that it was given a number of objective, 

independent reports advising it that electricity prices would need to increase by something like 70 to 72 per cent; 

it did not tell the public about that. It was in denial and it pretended it was not the case. 

Several members interjected. 
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The SPEAKER: Member for Albany, I formally call you to order for the second time today, I believe. Member 

for Victoria Park, I formally call you to order for the second time today. Members, it may seem surprising to 

you, but I would like to be able to hear the Premier make his comments without people yelling across this place, 

which prevents me from hearing the Premier. I give the Premier the call again.  

Mr C.J. BARNETT: The simple point I make is that there is only one way to hold electricity and water prices 

down, and that is to achieve real efficiencies and make sure investment is made in cleaner, more efficient 

planning. Bear in mind that this state is growing at a rapid rate, both economically and in terms of population, so 

there does need to be — 

Ms M.M. Quirk interjected.  

The SPEAKER: Member for Girrawheen! 

Mr C.J. BARNETT: How many is the member for Girrawheen on? She is on three, is she not? She is a monte 

to be thrown out today—I reckon she is absolutely on the money to get thrown out! 

Several members interjected. 

Mr C.J. BARNETT: Has she gone dumb? Cannot talk? Cannot see, cannot hear, cannot talk? 

Several members interjected.  

Mr C.J. BARNETT: The three monkeys! 

Several members interjected. 

The SPEAKER: Member for Albany, I formally call you to order for the third time today. Member for 

Girrawheen, I hope you want to stay in this place.  

Mr C.J. BARNETT: I have made the point that electricity prices can only be held down if real economic 

reforms are made; if there is an artificial freeze while costs rise, quite simply a legacy is left. Opposition 

members keep going on about this as though it is one issue; members opposite continue to insult the intelligence 

of the Western Australian public. People understand the issue; they understand that the opposition tried to fool 

them over electricity prices; they understand that the opposition did not tell them the truth; and they understand 

that this government, unpopular as it might be, has actually acted to correct the situation.  

GOVERNMENT UTILITIES CHARGES 

122. Mr B.S. WYATT to the Premier: 

I have a supplementary question. In light of the fact that next year‘s budget has a further 22 per cent—or 

$252 million—increase in revenue from the public corporations, is the government not now in a position in 

which the surplus position of the state‘s finances is largely being fed by increases in dividends from the utilities? 

Mr C.J. BARNETT replied: 

No, it is not. As I said before, the amount of subsidy going into the utilities is greater than the dividend coming 

out.  

Mr B.S. Wyatt: Oh my God! It‘s all an accounting measure! 

Mr C.J. BARNETT: There are massive subsidies going in—massive taxpayer-funded subsidies! But with 

respect to what will happen in the future, the budget will be down very shortly, and there will be adjustments to 

prices and we can all have a look at them when they come down. 

The SPEAKER: Members, that concludes question time. 

ROAD TRAUMA TRUST FUND — ALLOCATIONS 

Question on Notice 7238 — Answer AdviceMR J.C. KOBELKE (Balcatta) [2.48 pm]: Under standing order 

80, I ask the Minister for Road Safety why he has yet to answer question on notice 7238 that was asked on 

21 February this year.  

MR R.F. JOHNSON (Hillarys — Minister for Road Safety) [2.48 pm]: I will look into that question that the 

member asked, and I will certainly get the answer to him as soon as I possibly can.  

ORD–EAST KIMBERLEY EXPANSION PROJECT 

Question on Notice 7239 — Answer Advice 

MR J.C. KOBELKE (Balcatta) [2.48 pm]: My question now is to the Minister for State Development. I ask 

why I have not received an answer to question on notice 7239 asked on 21 February.  

MR C.J. BARNETT (Cottesloe — Minister for State Development) [2.49 pm]: I am not sure what that 

question was, but I know that it was communicated to the Leader of the Opposition‘s office that there was a 

breakdown in the technology earlier in the week. I am advised that all questions have either been answered or 

will be answered this week.  
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WORLD SAILING EVENTS, FREMANTLE 

PERTH INTERNATIONAL ARTS FESTIVAL — EVENTSCORP FUNDING 

Questions on Notice 7110 and 7216 — Answer Advice 

MR J.N. HYDE (Perth) [2.49 pm]: Under standing order 80(2), I rise to ask the Minister for Tourism why he 

has not answered questions on notice 7110 and 7216.  

DR K.D. HAMES (Dawesville — Minister for Tourism) [2.49 pm]: That is an excellent question, and I have 

absolutely no idea, but I will find out.  

QUESTIONS ON NOTICE 7134, 7135, 7138, 7139, 7143, 7144, 7151 AND 7152 

Answer Advice 

MR P. PAPALIA (Warnbro) [2.49 pm]: Under standing order 80, I rise to ask the Minister for Education why 

she has not answered questions on notice 7134, 7135, 7138, 7139, 7143, 7144, 7151 and 7152. They were all 

asked on 7 February.  

DR E. CONSTABLE (Churchlands — Minister for Education) [2.49 pm]: I am not sure about all of those, 

but I know I sent back at least two questions for more information because I was not happy with the draft 

answer.  

MINISTERIAL OFFICES — CAR BAY ALLOCATION 

PUBLIC SECTOR COMMISSION — STAFF 

GOVERNMENT DEPARTMENTS AND AGENCIES — ACT OF GRACE PAYMENTS 

Questions on Notice 7210, 7212 and 7237 — Answer Advice 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [2.50 pm]: Under standing order 80(2), I am 

seeking answers to questions on notice 7210, 7212 and 7237 asked of the Premier.  

MR C.J. BARNETT (Cottesloe — Premier) [2.50 pm]: I answered that before. There was a breakdown in that 

information. I understand it has been provided, or will be.  

MITCHELL FREEWAY — NORTHERN SUBURBS RAIL LINE — CONGESTION 

Question without Notice 115 — Correction of Answer 

MR T.R. BUSWELL (Vasse — Minister for Transport) [2.50 pm]: Under standing order 82A, I was 

reflecting on my answer to question without notice 115 asked by the member for Joondalup about train arrival. I 

think I gave dates a number of times in my answer. One of those dates would have been in the second half of 

2013. I may have said the first half of 2013 at a separate part of the answer, so I thought I better clarify that for 

the house.  

LEGAL DEPOSIT BILL 2011 

Returned 

Bill returned from the Council with amendments. 

CRIMINAL ORGANISATIONS CONTROL BILL 2011 

Third Reading 

Resumed from an earlier stage of the sitting. 

MR C.C. PORTER (Bateman — Attorney General) [2.52 pm] — in reply: Before question time I was 

drawing to a very rapid conclusion. I had reached the third point that had been a point of contention at the second 

reading stage and during consideration in detail—that is, the mandatory sentencing provisions of the Criminal 

Organisations Control Bill 2011. As the shadow Attorney General mentioned, there was no philosophical or in-

principle disagreement with those, but the member raised those issues in the context of potential constitutional 

issues.  

With respect to the mandatory sentencing provisions—the third aspect which the shadow Attorney General 

focused on—these in effect create aggravating circumstances. Aggravating circumstances involve the 

prosecution proving that the offender is a member of an association; which organisation has been declared a 

criminal association. It is membership of the declared organisation that constitutes the aggravating 

circumstances. The matter is identified in proposed section 9D(1)(b) of the Sentencing Act as outlined at pages 

131 to 132 of the bill. We would make the point that mandatory penalties have a very long history. They have 

never been held to be inconsistent with Australian constitutional requirements, nor is there any difficulty with the 

law providing for higher penalties in aggravating circumstances. In defining aggravating circumstances, it is for 

Parliament to determine what circumstances justify the imposition of the higher or mandatory penalty. The 
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sentencing provisions of the bill do not require the courts to act at the behest of the executive or otherwise affect 

their independence or impartiality. The courts in this situation will exercise their traditional role of determining 

and punishing criminal guilt when the offence provisions have been contravened. The provisions themselves do 

not require the courts to depart from judicial process when imposing the sentence; rather, the courts employ their 

ordinary sentencing procedure. That procedure must include of course considering whether aggravating 

circumstances are established by the evidence and imposing mandatory penalties when they are applicable.  

I have limited that third reading response to the three major constitutional issues that the member for Mindarie 

properly puts. He may still find that he has an issue with the government on those matters, but in any event an 

explanation of them has been provided.  

Question put and passed. 

Bill read a third time and transmitted to the Council. 

RETAIL TRADING HOURS AMENDMENT BILL 2012 

Second Reading 

Resumed from 21 March. 

MS R. SAFFIOTI (West Swan) [2.56 pm]: Yesterday, I was interrupted as I was going through the history of 

the retail trading hours debate in Western Australia. I will finish that before moving on to some other aspects of 

the bill.  

As I said yesterday, throughout 2003 and 2004, the Labor Party not only undertook a review of retail trading 

hours in WA but also introduced legislation to this house to allow weeknight trading. That was blocked by the 

Leader of the Opposition at the time, the current Premier, and the Liberal Party. As a result, a referendum on the 

issue was held during the 2005 election. The Liberal Party recommended ―No‖ and ―No‖. Of course, the 

Minister for Transport was the poster boy for the ―No‖, ―No‖ campaign. More recently, in 2008, the Labor Party 

put forward a clear policy to electors in relation to extending retail trading hours. The now government, the 

Liberal Party, did not. My opponent at the election went around telling people that the Liberal Party would not 

change trading hours, but that the Labor Party was committed to Sunday trading. That was the issue. Again, in 

this chamber yesterday, the Premier said he always supported deregulation. Time and time again he opposed 

deregulation, and he opposed Sunday trading and he opposed weeknight trading. He was the Leader of the 

Opposition when the Liberal Party took the policy stance to reject our weeknight trading legislation and also was 

the Leader of the Opposition in the 2005 election campaign when the Liberal Party aligned with the ―No‖, ―No‖ 

campaign. That is very, very clear. I will quote Hansard from 2003. Then Premier, Dr Gallop, asked — 

What is the position of the Leader of the Opposition on trading hours? 

Mr C.J. Barnett: We released it last week.  

Dr G.I. GALLOP: How very interesting! … 

That policy said there would be a statewide freeze on further deregulation of retail trading hours. That was the 

position taken by the Liberal Party under Colin Barnett.  

Ms L.L. Baker: That is not what he said yesterday. 

Ms R. SAFFIOTI: That is not exactly what he said yesterday, but we are all aware of the Premier‘s continual 

rewriting of history.  

I also want to talk about Sunday trading. The Leader of the Opposition, the member for Rockingham, put Sunday 

trading on the agenda in January this year.  

Mr T.R. Buswell: Has he ever opposed it?  

Mr C.C. Porter interjected. 

Ms R. SAFFIOTI: That is a nice laugh the Attorney General has!  

Mr C.C. Porter: I‘m glad you like it! 

Mr T.R. Buswell: He has an even nicer smile! 

Ms R. SAFFIOTI: It is very high pitched. I am sure my dog, Oscar, is barking wildly as we speak!  

Mr C.C. Porter: I have a very good falsetto. We should sing together sometime.  

Ms R. SAFFIOTI: I am sure you do. Whatever turns you on, Attorney General! 

In relation to Sunday trading, I quote the Premier‘s press release of 18 November 2008, which states — 

The Liberal–National Government is not seeking to extend Sunday trading. 
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It is still my intention to sit down with Coles and Woolworths and the independents, consumer groups, 

representatives of the employees and industry to discuss a move towards extending weeknight shopping 

as the next step in deregulation. 

We will look at fixing some obvious anomalies that exist with the current weekend trading hours, 

however, I respect the 2005 referendum result which rejected further deregulation on Sunday.   

Yesterday the Premier said that the questions in the referendum were a joke and that the referendum was a joke, 

but in 2008 he said that he was going to respect it. 

Ms J.M. Freeman: Say anything! 

Ms R. SAFFIOTI: Yes, he will say anything and do anything. 

I then go to The Australian Financial Review of 24 September 2008, which stated that Barnett had said ―Never 

on a Sunday‖. It states that he said that the Liberal Party would not head down the path of Sunday trading. The 

idea that the Liberal Party has always been consistent in its policy on deregulation is absolutely false. The 

Liberal Party rejected weeknight trading in 2003. It was on the side of the ―No‖, ―No‖ campaign at the 

referendum in 2005. It refused to put out a clear policy position at the election in 2008, but it is clear — 

Mr V.A. Catania interjected. 

Ms R. SAFFIOTI: The member for North West! 

In the lead-up to the 2008 election the Liberal Party was not talking about Sunday trading. As I said, there were 

candidates all over the place rejecting Sunday trading. As late as this term, the Premier said, ―No way Sunday.‖ 

To come into this place and pretend that the Liberal Party has been consistent all the time is absolutely 

ridiculous. I just have to acknowledge that we were not going to go through this history but some of the 

comments made yesterday were absolutely appalling. So there it is: as late as 2008 Sunday trading was a no-go 

for the Premier. 

I now want to talk about some other issues on Sunday trading, because here we are. As many members of this 

chamber believe, views on Sunday trading have changed throughout the community. There are a number of 

reasons for that, I believe. One is the issue of fly in, fly out workers. Parents, mostly fathers, sometimes do not 

have time to go shopping with their children. I remember having a ―meet the member‖ event in Ballajura last 

year and discussing a range of issues. A person came up to me and said, ―Look, I support you on a lot of issues 

but in relation to Sunday trading, things have changed. I am a fly in, fly out worker. I want to be able to take my 

son to go and buy some clothes with him on a Sunday.‖ It is an interesting aspect that with the prevalence of fly 

in, fly outs and the changing ways of working — 

Mr T.G. Stephens interjected. 

Ms R. SAFFIOTI: I will let the member for Pilbara talk about changing fly in, fly out. 

With people‘s changed working conditions and with both parents working and under enormous time pressures 

throughout the week, sometimes Sunday is the time to go shopping. The member for Rockingham talked about 

how shopping is becoming an experience for him and his family. I know that a lot of families like going 

shopping together and I must say that a lot of the big shopping centres are catering for that with places for 

children to play in and all those other aspects. I therefore do believe that the community attitude to Sunday 

trading is changing. But of course there is the issue in relation to retail workers. I thought the Leader of the 

Opposition put forward a proper, sound argument when he said that we should ensure that workers are not forced 

to work on Sunday, and when he tried to get into those negotiations with the Premier, the Premier, wanting to 

continually play politics on this issue, rejected discussions and has now brought in this legislation. I think it 

would have been proper and wise for the Premier to sit down with the Leader of the Opposition and talk about 

those issues, because, frankly, the Premier has been all over the place on this issue. Why does he not sit down 

and try to sort through some of the key problems in relation to retail workers having to work on Sundays? There 

is the issue therefore of retail workers. There are issues to do with retail workers being able to catch public 

transport to shops, which I also think applies to weeknight trading as well, frankly, because a lot of services do 

not work up to 9.00 pm throughout the suburbs. There is an issue of safety, and this is more to do with weeknight 

trading. For example, if my daughter worked in a shopping centre and finished at 9.00 pm or 9.30 pm — 

Mr W.J. Johnston interjected. 

Ms R. SAFFIOTI: She is only two, but I am sure she will be very good. My daughter is very smart! 

If I had a daughter of working age and she was going out to work and leaving a shopping centre at 9.00 pm, I 

would have some issues about her safety in getting to her car and coming home because lighting and security 

around shopping centres is an issue. That currently applies to a lot of workplaces, frankly, but the government 

and opposition have recently made changes to legislation. Lighting around shopping centres in particular is 

something that needs to be looked at. A lot of people do not go shopping at nine o‘clock at night, frankly—
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limiting Sunday trading to eight o‘clock would have been far better—so there are not a lot of people around after 

7.00 pm and there are even fewer people around after 8.00 pm. The shopping centre car parks are deserted places 

at those times with a lot of places to hide. That is something that, frankly, needs to be seriously looked at. 

[Member‘s time extended.] 

Ms R. SAFFIOTI: I want to speak briefly about the market and competition. I do think that we have considered 

retail trading hours legislation as one way of trying to limit market power. 

Mr W.J. Johnston: That was the Premier‘s view. 

Ms R. SAFFIOTI: It was the Premier‘s view yesterday but I am not sure about today, member for Cannington. 

I think it has been demonstrated that using retail trading hours to limit market power does not work properly and 

that we need to look at other mechanisms. In WA we have the major supermarkets, Coles and Woolworths, and 

we have a strong third group, IGA supermarkets. There is debate about how local IGA supermarkets are, and I 

know that there is the issue of wholesalers versus retailers. However, I know that a lot of IGAs buy from local 

producers. Some have done very well in marketing themselves. They do buy local beef and they go to the 

markets and buy from smaller producers. As I have said on a few occasions in this house, my parents are 

orchardists. Our family has been going to the markets and selling our fruit for 48 years. Initially purchasing was 

very diversified; however, over time it has really been consolidated by the two majors, which are Coles and 

Woolies, and then the small fruit shops and specific IGAs. Some IGAs market their products very well; they 

promote freshness, they go to the markets and they buy the fruit and vegetables and they target particular 

consumers; moreover, they sell themselves to the public as retailing local fresh produce, and many people are 

attracted to their local IGA for that reason. Some, frankly, do not do that well. They have had the opportunity to 

reorientate themselves to that particular market but have not done so. I suspect with these changes to retail 

trading hours we will see some IGAs changing the nature of their shopping.  

I remember going over to Victoria in 2003 to look at retail trading hours. One of the things I did was visit a lot of 

supermarkets equivalent to the IGAs. I went to one that did not have shopping trolleys, only small baskets. The 

people there said that they cater for the purchasers of 12 or fewer items. They cater for people who want to buy 

milk and bread on the way home from school or work but who do not want to go to a major shopping centre. 

They want somewhere local and convenient where they can get an easy car spot and where they can run in, get 

their goods and get out. They might even buy some pre-prepared dinners for that night. There is therefore a 

really big role to be played by a third player. As I said, I do not believe when we go shopping that we always 

want to park in a major shopping centre, walk a major distance to get into that major shopping centre and line up 

at a major Coles or Woolies. I think there is a real need and a role for a major third player. As I said, the store I 

visited in Melbourne—which was after a number of years of deregulation—reorientated what it did and how it 

sold itself, to be convenient and to have someone always at the cash register and also to sell things such as pre-

cooked chickens and all those sorts of things. It meant that parents would often shop there on the way home from 

work or after picking up the kids or whatever. I therefore think there is a key role and a need, as I said, for a third 

player in relation to local suppliers.  

Over the past 48 years and in my lifetime, my parents and I have seen the market change from the producers‘ 

point of view. As I said, I have seen a consolidation in purchasing. Initially, it was a matter of taking the goods 

to market to get the best price. Now it is a matter of negotiating with the majors, and when the majors are not 

happy with us, we have a bit of a problem because we are out there competing with everyone else to supply to a 

limited market. As I said, I would like to see a third major supplier and retailer in the market. The key question 

was: how do we prohibit the market power of the majors? I think that is something that needs to be done more 

effectively at a federal level. I understand it is possible to draft legislation in relation to the way markets operate 

to, again, assist fruit and vegetable producers. In one way we have used our legislation as a way of promoting 

competition and limiting market size in retail trading, but I do not think it has been as effective as we would have 

liked. I think we will see changes in the retail industry as a result of Sunday trading and some good reforms 

where local IGAs will become more tailored. I think some IGAs will compete very effectively with Coles and 

Woolies—there is no doubt about that—but not all IGAs will be able to do that. Some will change the nature of 

their stores.  

I have been disappointed with the government‘s response to other things Labor has raised, such as the lease 

register. I do not think what Labor outlined, I think two years ago, was outrageous. I think the idea of fairness for 

small businesses operating, particularly in shopping centres, is a key issue. I do not think we want our shopping 

centres dominated by the majors and chains where there are no mum and dad, family-run businesses. But that 

will be increasingly the case because of the enormous imposts shopping centres put on small businesses. 

Transparency in lease arrangements is very important. I cannot see why the government will not move on that 

ground. It is basically just a matter of providing information. When governments are reluctant to provide 

information to all the market players, it just does not make sense. A lot of what we discuss in economics is the 

need purely to have information so that people can make decisions. I think it is a bit unfair that small operators 
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do not get the information they need to make business decisions about their future. As I said, when we talk about 

small businesses, there is a clear difference between the small business run by a national chain and the small 

business run by mums and dads. It is those mum and dad businesses that sometimes gets squeezed out and where 

the pressures of running a business are felt more acutely due to the effects on the whole lifestyle compared to the 

task of just managing a store. I believe we should be doing more to provide information to all retailers in a 

shopping centre.  

I will lastly talk about the shopping centres in my electorate and some of my constituents‘ views on Sunday 

trading. As we have all experienced in our feedback, views are still very mixed. I think Sunday trading is popular 

with some people and not with others, especially those who will work on Sundays, as this will impact on their 

lifestyles. Some retailers have said that they would like to open on Sundays and others have said that they do not 

want to. Of course, Sunday trading will have an impact on places such as the Malaga markets and other markets 

throughout the metropolitan area. I think community views are still pretty mixed, but the majority of public 

opinion is moving towards favouring Sunday trading, as I said, for the flexibility it will give families. I compare 

my time pre-kids to post-kids. Pre-kids, frankly, I was not as time poor as I am now and did not require 

weeknights and Sundays to buy the essentials we need. Now I am very time poor —  

Ms L.L. Baker: Sleep poor.  

Ms R. SAFFIOTI: — and sleep deprived. Like many working parents, I have become very time poor and need 

every opportunity to do the weekly shopping and hunting for the discounted nappies, which I try to do on a 

weekly basis. As I said, I think views are still mixed but my experience post-parenthood compared to pre-

parenthood has changed. I think I can relate to a lot of working parents who might have, for example, an 

enormous number of sporting commitments on Saturdays. One issue that has been raised in previous debates on 

this issue is that we do not want to see a decline in the number of young people who participate in sport on a 

Sunday because they have to work. If employers are not forcing employees to work, that will not be the case. We 

should try to do whatever we can to ensure employees are not forced to work so that they have the flexibility to 

spend Sunday at home with their families if they choose or continue to play their sport or do whatever activity 

they like to do.  

As has been said, this issue has been a political football for a number of years. I did not want to go through the 

history of who said what, but, given some of the comments I heard yesterday, I thought it was important to put 

on the record the history of this debate in Western Australia. Everyone in this house has probably held five 

positions on the issue. The idea that Liberal Party members can come in here and say that their stance has been 

pure is just wrong. We have heard mocking from some of the backbenchers who have not been around or who 

completely ignored WA politics until 2011.  

Ms L.L. Baker interjected.  

Ms R. SAFFIOTI: Exactly. Even up to 2008, after the last election, the Premier was still saying no to Sunday 

trading. No-one‘s stance is pure on this argument. People have been laughing and scoffing about our position. 

The Attorney General was laughing in his seriously high-pitched voice. 

Mr M. McGowan: Squealing.  

Ms R. SAFFIOTI: His squealing with excitement in his high-pitched voice was just ridiculous. The Leader of 

the Opposition showed a bit of maturity by saying, ―Let‘s get this issue off the table; let‘s work and get it 

sorted.‖ Frankly, it would have been good to have a discussion to assess some of these other problems that will 

emerge concerning what Bunnings and the Woolworths competitor —  

Mr M. McGowan: Masters.  

Ms R. SAFFIOTI: — will sell. Those issues will still be there. It would have been good to have a mature 

conversation around the table about whether we could have fixed a few of the other issues while we are at it, but, 

no, we had to continue to play politics on this until the legislation is passed. Frankly, what the Premier said is on 

the record—no to Sunday trading until post the 2013 election. The Leader of the Opposition offered the 

opportunity to get Sunday trading sorted, and that is what we are doing today. But people scoffing and squealing 

is absolutely ridiculous. Anyone who has been here for a few years will have seen what the Liberal Party has 

done with this issue over the past 10 to 13 years.  

As I said, I think the community‘s views have changed. There is not an overwhelming majority, but a majority, 

of people who believe Sunday trading is required to make their lives easier. If this can make life easier for 

families in balancing their work, child care and other commitments, it will be a good thing. We should do 

whatever we can to protect retail workers; moreover, I believe this will provide families with flexibility in 

running their lives on a weekly basis.  

MR E.S. RIPPER (Belmont) [3.18 pm]: Unlike the previous speaker, I now have a lot more time to go 

shopping should I choose to exercise that option. Indeed, for the first time for more than a decade, I can speak in 

this debate without the responsibilities or obligations of deputy leadership or leadership. I do not want people to 
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make too much of that because I was confident very early this year that our party conference in the middle of the 

year was likely to endorse, uncontested, a position very much in favour of Sunday trading. Nevertheless, I am 

very pleased to say, as an individual member of Parliament, that I support this legislation.  

Our debate has been about Sunday trading or no Sunday trading. That is the wrong way to frame the debate. We 

have Sunday trading now, except we have a form of Sunday trading that is anti-choice, anti-consumer and pro–

vested interests. For 20 years in this state we have had a very poor public debate on shopping hours. What has 

happened is that vested commercial interests have exploited the community division on Sunday trading to 

establish commercial advantages for their own operations. All members in this house have been caught up in that 

sort of political debate over many, many years. We have been exploited by venal commercial interests seeking 

the advantage of having access to Sunday trading while denying it to other people. 

The Retail Trading Hours Amendment Bill 2012 would have been an opportunity to sweep all that away. We 

could have had Sunday trading based entirely on open competition on a level playing field. We could have had 

Sunday trading based entirely on choice. We could have had Sunday trading that was entirely pro-consumers and 

entirely without advantage for vested interests. The bill could have been based on absolute freedom of choice for 

businesses to trade when they want to trade and for customers to shop when they want to shop. Unfortunately, 

the bill fails on those principles. This is another incremental change in the paradigm of the old politics on retail 

trading hours. And for what policy purpose? There was at least a public policy argument that Sundays should be 

for family, community group and sporting activities. There was at least a public policy argument to set against 

the principle of freedom of choice of businesses to trade when they want and consumers to shop when they want. 

Once the move has been made to Sunday trading between 11.00 am and 5.00 pm, what is the purpose of any 

remaining restrictions? What is the public policy purpose? What is positive at all about the remaining regulations 

once this bill is passed? What is the social advantage of IGA stores being able to trade at 9.30 on a Sunday 

morning while Coles and Woolworths cannot? What is the social advantage of IGA stores being limited to 18 

staff once we have Sunday trading? What is the social advantage of Bunnings having a different trading regime 

from that of its new competitor Masters? 

I will go through some of the restrictions that will remain. There will still be a division between special retail 

shops, which will have certain rules, and general retail stores, which will have other rules. Bunnings can trade 

between 7.00 am and 7.00 pm on Sunday, but Masters, because it wants to sell some whitegoods, will not have 

those trading hours available to it. It is still the case that a small retail shop can be owned by no more than six 

people, who can own no more than three shops and can have no more than 18 employees. Why do we bother 

with this sort of stuff? If we are to have Sunday trading, why have only six hours of trading on Sunday for 

general retail shops when major competitors that simply have a different business model based on franchising 

and a single warehouse operation will have broader hours? 

I think the bill represents a major missed opportunity. There is a lot of concern in our community, which I 

sometimes feel is misplaced, about the market power of Coles and Woolworths. If we really want to get some 

dinkum competition for Coles and Woolworths, we have to let firms such as Aldi and Costco into the market. 

We have to create the market conditions for those firms to come in. Quite frankly, my understanding is that those 

firms are not likely to come into the market while we have just 11.00 am to 5.00 pm trading. Those people who 

are interested in more competition, a better deal for customers and lower prices should think about whether 

trading from 11.00 am to 5.00 pm is enough. My understanding is that we will not get Aldi and Costco while that 

is the case. Real choice and real dinkum, tough, robust competition will still be denied to Western Australian 

customers. 

As a political class, we have missed an opportunity. We should sweep away all these stupid regulations. Once 

the Sunday trading debate is resolved, and it will be resolved by the passage of this legislation, there will be no 

social policy advantage whatsoever in the remaining regulations. 

Mr I.C. Blayney: Do you really think that Aldi and Costco will be a competitive force against Coles and 

Woolworths? 

Mr E.S. RIPPER: I think that is the experience in other states. I am not certain that they would come, but we 

are not creating the optimum conditions that would encourage them to come. So we will not get those entrants to 

the market that would provide the competition we should have. 

What is the government‘s excuse for not simply repealing all the regulations? As far as I can tell, the 

government‘s excuse is that this bill is an easier change to implement than completely modernising and 

overhauling the legislation. Because completely modernising and overhauling the legislation would mostly 

involve repealing it, I think the government‘s excuse is absolutely pathetic. Where are the reform credentials of 

this government? Where are the free market credentials of this government if it does not take this opportunity 

offered by the Leader of the Opposition to have the maximum reform possible on this particular topic? What 

could be simpler than simply removing all the regulations? The government wants to modernise and overhaul the 

legislation and have some long consultative and drafting process—five drafts or something. It should just repeal 
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it, and that would be sufficient to take maximum advantage of the opportunities for reform offered in the Leader 

of the Opposition‘s announcements earlier this year. 

I think this bill has four failures. Firstly, as I have already outlined, the bill fails to provide full choice to 

consumers. The bill fails to provide full protection to consumers against the interests of certain commercial 

operators who will still have advantages. The bill fails to give consumers the full benefits of competition. The 

second failure with the bill is that it does not protect taxpayers. We will still have these stupid regulations. If a 

single cent of taxpayers‘ money is spent on enforcing these regulations, it will be an absolute travesty. Is the 

minister telling me that if Harvey Norman decides to open at 10 o‘clock on Sunday morning, he will send his 

inspectors out, wasting taxpayers‘ money and the inspectors‘ time, to prosecute Harvey Norman for daring to 

open at 10 o‘clock? Surely we will not spend a single additional cent of taxpayers‘ money on that sort of activity. 

The government should guarantee that it will do away with those positions in the Department of Commerce that 

have responsibility for regulating this unnecessary red tape. If the government truly believes in getting rid of red 

tape, it should not spend a single cent on administering the remaining regulations.  

The third failure with the bill is the failure to protect and advance the interests of small business during this 

period of transition. I negotiated with the Premier for weeknight trading on the basis that a Small Business 

Commissioner would be appointed, and on the basis that shopping centres would be required to establish lease 

registers. The Small Business Commissioner has only just been appointed—on 17 January. The agreement that I 

reached with the Premier was in mid-2010. So it has taken all that time to establish and appoint a Small Business 

Commissioner. As far as I see, that initiative has had no impact whatsoever. I therefore hope that the government 

will give some robust strength to the operations of the Small Business Commissioner to assist small business in 

this change.  

The agreement on lease registers has been completely ignored by the government. The agreement was that 

shopping centres would be required to establish lease registers. The shopping centres do not want to do that. A 

much better idea would be for the government to operate these lease registers. People ought to be able to go to 

Landgate and find out what businesses are paying to lease shops in shopping centres. Imagine a real estate 

market in which a person could not find out what houses are being sold for in a street in which he is thinking 

about purchasing a house. That is the position that small businesses are in when they think about whether to 

lease a premises in a shopping centre. We ought to level the playing field by making that transparent and giving 

them more information so that they will be in a better bargaining position.  

Before I go on, I want to talk a bit more about small retail businesses. Small retail businesses are facing some 

significant challenges in the current environment. The first challenge is Sunday trading, and, indeed, the ongoing 

challenge of weeknight trading. The experience in other states is that deregulation of shopping hours increases 

the number of retail small businesses. But it also changes the nature of those businesses that are successful. 

Therefore, there will be winners and there will be losers among the small business community as a result of 

deregulation.  

The second challenge that retail businesses face, small and large, is the poor state of consumer confidence in this 

country, and in Western Australia. That lack of consumer confidence is driven by skyrocketing utility costs. It is 

also driven by poor international economic news.  

Mr T.R. Buswell: What about federal policy development, though? It apparently happened when the GST came 

in as well. 

Mr E.S. RIPPER: I am sure the minister is better placed than I to go into that, and he may well do so in his 

response. But let me stick with my analysis and we will hear from the minister in due course. Nevertheless, I 

would not rule that out as a factor. 

The third challenge that small businesses are facing is online retailing. Online retailing is growing and growing 

in popularity, and small businesses are being exploited by customers coming in, checking out the goods, looking 

at them in a physical sense, and then racing off and ordering them online, having had the free service of the retail 

business.  

The fourth challenge that retail small businesses face is the level of rent being charged by commercial landlords. 

I think commercial landlords are out of touch with the real circumstances confronting small businesses. It is time 

for commercial landlords to have another look at their rents. They are gouging small businesses, and they are 

operating as though retail businesses were not facing those four challenges that I have been talking about.  

What I want to know is: Does the government have a response to those issues? Where are the programs to assist 

retail small businesses through these transitions? Why does the government not campaign against rents in the 

same way that it campaigns against penalty rates? I think the government is misrepresenting the impact on small 

businesses of having to pay penalty rates for workers. I think the government is making too much of that issue. 

The real problem confronting small businesses is the rents that are charged by commercial landlords. The 

government is simply ignoring that problem. I believe the government should establish a special strategy for 

retail small businesses to assist them through this time of great challenge and great change. 
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Finally, I want to talk about the position of workers. I do not think that workers have been protected by this 

legislation in the way they could have been. I say at the outset that I have been very disappointed about the way 

in which the public debate has ignored the legitimate concerns and interests of workers in the retail sector. 

[Member‘s time extended.] 

Mr E.S. RIPPER: Why should the interests and needs of workers not have an honoured place in the public 

debate? What has happened is that their interests have been fobbed off as somehow the personal power interests 

of a particular union secretary. Well, that union secretary is elected by tens of thousands of retail workers, and he 

has a right to speak on their behalf.  

Mr T.R. Buswell: When was the last contested election that he was involved in? 

Mr E.S. RIPPER: There was a contested election some years ago, but, in any case, I go to the meetings of Shop, 

Distributive and Allied Employees Association delegates, and I see large meetings of people genuinely engaged 

in debating their issues. I see a democratic organisation. I do not necessarily want to go into that too much, but 

what I do want to say is that this whole paradigm of the union boss and the veto is just a way of diminishing the 

legitimacy of workers‘ concerns and interests in this debate. 

Mr T.R. BUSWELL: Is it true, though? Does there exist a veto?  

Mr E.S. RIPPER: No. There exists an interest, which ought to be taken into account. 

When we come to the question of workers, I think the government could have addressed the question of not 

compelling retail workers to work on a Sunday. I am very disappointed that the government has apparently 

shown no interest whatsoever in looking at that question. It may be that given the federal government‘s takeover 

of industrial relations under John Howard, through in my view abuse of the corporations power, that makes it 

difficult for the government to introduce a rule that retail workers cannot be compelled to work on a Sunday. 

What I want to know is: Did the government even ask the question? Does the government have any legal advice? 

Would the government be prepared to share that legal advice with the house so that we can make an informed 

decision about that particular issue? My understanding is that the major employers do not need to compel their 

workers to work on a Sunday. There are plenty of casual workers who are prepared to put up their hands—

particularly for the penalty rates—to work on a Sunday. So I think the government could have reached at the 

very least a memorandum of understanding with major employers on the question of Sunday trading. I think this 

legislation could have been accompanied by a formal agreement between the Premier and the major employers 

in Western Australia that trading hours reform would be accomplished with an understanding that the major 

employers would not be requiring workers to work on a Sunday. Unfortunately, the government has shown no 

interest in that issue.  

I might say that the government has misrepresented the issue of penalty rates. We on this side of the house will 

strongly resist any attempt to demonise the penalty rates paid to low-paid workers in the wake of this reform. I 

just point out to the government that it attacks the penalty rates applied to low-paid workers, while saying 

absolutely nothing about the bonuses that well-paid corporate executives, and bankers in particular, receive.  

Therefore, the government cannot go on about the penalty rates that add a smidgin extra to the wages of low-

paid people while at the same time ignoring the bonuses that add huge amounts to the remuneration of people 

who are already well paid indeed. 

Mr C.J. Barnett: Fair enough, I hear what you‘re saying, but the point I was making—which I don‘t think was 

represented exactly truthfully as what I was saying—is that often the high penalty rates, say on a Sunday, are 

enjoyed by casual part-time student workers and the like. What I think is unfair is that the full-time permanent 

retail worker who would normally work Monday to Friday is getting a far lower hourly rate compared with part-

timers and casuals on a weekend. I think you should be paid more for out-of-hours and particularly Sunday 

work, but I don‘t think the gap should be so much. So what I was suggesting is that the standard hourly rate 

should be higher and the penalty not so great. That is what I‘m advocating because they are low-paid workers. 

Mr E.S. RIPPER: That is interesting. I think other people, particularly the member for Cannington, are 

probably best placed to provide information to the house on this, but of course one of the things that often 

happen in enterprise bargaining negotiations is that a higher basic rate is traded off for some reductions in, 

particularly, penalty rates or arrangements that might apply to a Sunday. 

Mr C.J. Barnett: What I find odd about the unions‘ position is that I would‘ve thought their advocacy would‘ve 

been greater for the permanent workers Monday to Friday, rather than the casuals on the weekend. I always find 

their position odd.  

Mr E.S. RIPPER: Indeed. The unions‘ position on not compelling workers to work on a Sunday is really about 

the interests of their permanent workforce, because there are people who want to work on a Sunday. I just point 

to the fact that most people in retail are not very well paid. Therefore, do not attack their penalty rates and other 

aspects of their pay because these are basically people who have a lot less money than the average person in our 
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community. We should not undermine their standard of living as we discuss things such as penalty rates in the 

wake of this reform. 

I see four failures in the legislation. It is basically a missed opportunity that has not delivered consumers the full 

benefits of choice and competition. I do not think that taxpayers are protected against the costs of administering 

completely unnecessary regulation. I think that the government could have done a lot more to protect and 

advance the interests of small business in the transition period, given the challenges that small businesses face. 

The government has been, in my view, uninterested in protecting workers from the need to work on a Sunday. 

I will make one other point; that is, only three public holidays are protected in this legislation. The government 

should have another look at that. Public holidays are an important part of our society and it is very good for 

workers and their families if they can access public holidays. Only three public holidays are protected. The 

government should look at protecting more public holidays, if not through this legislation, then by ministerial 

order. Even though Christmas Day is protected as a non-trading day, Christmas Eve is not. I do not think we 

should tolerate a circumstance in which workers may be working until nine or 10 o‘clock on Christmas Eve, 

given that they want to enjoy Christmas Day the next day. Equally, I do not see why workers in the retail sector 

should work until all hours on New Year‘s Eve.  

We can have choice and competition and open free trading and we can have a few decent protections for family 

and community life without compromising our purity on freedom of trade and freedom of business. With those 

remarks, I wholeheartedly support this legislation. However, I believe that this is a major missed opportunity; we 

will continue with the old stupid paradigm on retail trading hours for a little longer with even less on the other 

side of the ledger to justify the continuation of completely unnecessary red tape. 

MR V.A. CATANIA (North West) [3.45 pm]: I rise to speak on behalf of the National Party to put forward its 

position on the Retail Trading Hours Amendment Bill 2012; namely, that we oppose the bill because we believe 

that the referendum held in 2005 was an indication that people do not want deregulation of trading hours. 

Mr W.J. Johnston interjected. 

The ACTING SPEAKER (Mr J.M. Francis): Member for Cannington! 

Mr W.J. Johnston: I‘m just making — 

The ACTING SPEAKER: Member for Cannington! I am not in a namby-pamby mood today. I will start 

calling you. The member has not asked for an interjection; let him start.  

Mr V.A. CATANIA: The member for Cannington has got the thinnest tongue in this chamber, I think, when it 

comes to doing what he has to do to stay here and making sure that he adheres to those factions and those 

faceless men who control the Labor Party.  

Anyway, this bill is very, very important.  

Point of Order 

Mr W.J. JOHNSTON: Mr Acting Speaker, point of order. 

The ACTING SPEAKER: If you are seeking my attention, member for Cannington, on a point of order, it 

ought to be worthwhile.  

Mr W.J. JOHNSTON: I respect your direction to me not to interject and I am doing my best to do that, but if 

the member does not address the bill, it is very hard for us not to make interjections. Therefore, I request that you 

direct him to speak to the bill. 

The ACTING SPEAKER: Okay. Member for North West, continue. 

Debate Resumed 

Mr V.A. CATANIA: As I said, the National Party does not support this bill. The reason is that two pieces of 

legislation protect small business—namely, the Retail Trading Hours Act and the Commercial Tenancy (Retail 

Shops) Agreements Act. Obviously, the bill before the house radically changes one of those planks, the Retail 

Trading Hours Act, that protect small business. I believe that this is what Coles and Woolworths want to see; 

they want to dominate the retail market and this bill goes a long way to ensure that they can dominate the retail 

sector in this state. The Leader of the Opposition and other members spoke about the commercial tenancy act 

and the protection it has for small businesses to open or not during the week, but in reality it does not. I say this 

because there are clear problems with the way that small business and big business tenants in this state are 

charged variable outgoings in shopping centre leases. The sections that state that a small business tenant cannot 

be forced to open are made redundant if the variable outgoings have only been incorporated into the semi-gross 

rents of small business tenants. That is happening in shopping centres at the moment. Whereas before they had 

obligations to report variable outgoings, this is not the case if small businesses move to a semi-gross rent. How 

do I know this? My lease in the Carnarvon shopping centre is exactly that; there is no way of knowing how much 
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a business will be charged if it chooses not to open during the week. Therefore, saying that the commercial 

tenancy act provides that protection for small business is, I think, quite a farce.  

As I said, the National Party does not support this bill for many reasons. The history of this debate is long and 

thick. We can see from the debate so far how both sides of the house have accused each other of supporting or 

not supporting deregulation of trading hours. The reality is that the National Party has not changed its view on 

trading hours. 

Mr P.B. Watson: You have! 

Mr V.A. CATANIA: Members opposite laugh and say that I have, but I think they should go back and look at 

some of the letters that I wrote to them, when I was on their side, saying that we should not deregulate trading 

hours. Several members interjected.  

Mr V.A. CATANIA: I think members should go back and look at who is changing their minds. Is it the Labor 

Party? Is it the Liberal Party? I think members will find that the only party that has not changed its mind is the 

National Party. It is interesting that members opposite say how bad this bill is for people who work in the retail 

trade, how hard it is to stand and work those long hours and how we must protect the workers and small 

business. The reality is that if members do not believe this bill protects small business or will harm workers, do 

not vote for it. Members should ensure that they negotiate an outcome with the government through the Premier 

and the Liberal Party—this is not a Liberal–National bill; it is a Liberal Party bill—that will provide those 

protections to small business. I agree with the member for Belmont that a government lease register is needed to 

protect small business and to give people entering into the small business realm an indication of how much it 

will cost and who pays what. As I have said in this house before, if members look at a Coles or Woolworths 

lease, they will find that those businesses will be paying somewhere around a couple of hundred dollars a square 

metre, but the mums and dads who venture into the small business realm by opening a shop in a shopping centre 

will pay up to $7 000 a square metre. It is important that we publicly name and shame the shopping centres that 

do sweetheart deals with anchor tenants—namely, Coles and Woolworths—to ensure that mums and dads get a 

fair go. Members talk about the protection afforded by the Commercial Tenancy (Retail Shops) Agreements Act, 

and that a shop owner will not be penalised if they do not want to open on a Sunday, but does a shopping centre 

in Western Australia want to have its shopfronts closed? The reality is that shopping centres want to have every 

shop open because it projects a good image.  

Mr T.R. Buswell: In the shopping centre in Carnarvon, where your office is, I think the Woolworths opens on 

Sunday — 

Mr V.A. CATANIA: That is right. 

Mr T.R. Buswell: — and not many of the other shops open.  

Mr V.A. CATANIA: No, and that is interesting, and I will touch on that, minister, because I have in front of me 

the opening hours of all the shopping centres in regional WA. The list shows that the only shops that are open 

are Coles and Woolworths; the rest are shut. 

Mr T.R. Buswell: But based on your argument, the rest would have been kicked out many times over. 

Mr V.A. CATANIA: If the minister goes to these shopping centres he will see that there is huge turnover of 

shops in there. 

Mr T.R. Buswell: What was the last one kicked out by the landlord of a shopping centre in Carnarvon for not 

opening on a Sunday? 

Mr V.A. CATANIA: The coffee shop. 

Mr T.R. Buswell: Kicked out? 

Mr V.A. CATANIA: Yes. 

Mr T.R. Buswell: What is the name? We‘ll give them a call. 

Mr B.S. Wyatt: Minister, you might want to check that; you wouldn‘t want to believe a word he says.  

Mr T.R. Buswell: No, I accept that; I think it‘s a valid point.  

Mr V.A. CATANIA: But the whole point, minister, is that these new contracts do not have the variable 

outgoings itemised so that people know the costs. The costs are now being grouped together, and people who 

sign these leases do not see those costs that they will incur whether or not they open. Shop owners will still have 

to pay a share of the costs of the lighting and security whether or not they open. I have spoken to a few shop 

owners, and that is already occurring. Members might want to have a look at what has happened in the Galleria, 

where Coles and Woolworths have opened and some of the other shops that have or have not opened have been 

hit with the added costs for lighting, security, air conditioning and energy costs of the shopping centre being 

open. They have been passed on. Coles and Woolworths do not have to pay those costs.  
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As I said, if members opposite believe that the protections are not there for small business or the employees who 

will have to work on Sundays, they should not vote for it; negotiate an outcome that will provide those 

protections. Do not say, ―I have concerns that this bill will have a negative impact, but I am going to support it 

anyway.‖ I think that would be very hypocritical. As I said, the only political party in this chamber that has not 

changed its view is the National Party. It was interesting to see who was in the corridors of Parliament before the 

Leader of the Opposition and other members gave their speeches, lobbying to ensure that he could put his view 

across—one of those faceless men of the Labor Party, being the secretary of the Shop, Distributive and Allied 

Employees Association. It is quite interesting that the Leader of the Opposition was taking orders outside this 

chamber from the union—it is unbelievable!  

Several members interjected. 

The ACTING SPEAKER (Mr J.M. Francis): Member for Albany! 

Mr V.A. CATANIA: It is unbelievable that the Leader of the Opposition had the bill open, going through, with 

the union, what he should say and what he should not say. I find that quite amazing! Perhaps the Leader of the 

Opposition should ring him up on the phone over there and ask him what question to ask across the chamber 

during question time!  

Mr M. McGowan: Are you saying I should not have had a conversation with him? 

Mr V.A. CATANIA: So the Leader of the Opposition did have a conversation with him while holding the bill? 

Mr M. McGowan: I saw you walk past! You hid your face, as I noticed!  

Mr V.A. CATANIA: With the bill! 

Mr M. McGowan: You hid your face, considering he‘s your great friend! 

Mr V.A. CATANIA: With the bill! ―What next? What next shall I say?‖  

Several members interjected. 

Mr V.A. CATANIA: It is interesting; the opposition makes all these accusations about donations and all that, 

and here are the faceless men giving the instructions to the opposition! Shame on them! Members opposite 

should get their own thoughts and stand there and actually say what they believe in — 

Several members interjected. 

Mr V.A. CATANIA: —because to date the opposition has said one thing and done another.  

Mr P. Papalia: He is put in Parliament by his dad‘s connections and has the gall to stand here and accuse us of 

being manipulated! 

The ACTING SPEAKER: Member for Warnbro, you are on three strikes—it is not funny. I am going to call 

you for the fourth time, member for Warnbro. I am not going to ask you to leave the chamber. I am not going to 

name you, but I am going to call you for the fourth time.  

Mr V.A. CATANIA: As I said, outside in the corridors we see the Labor Party being told what to say and given 

its orders. It is interesting that we see the faceless men around the corridors of Parliament House — 

Mr M. McGowan: Are you saying it was inappropriate that I had a conversation with him? Is that what you are 

saying?  

Mr B.J. Grylls: Only if you were taking instructions, Leader of the Opposition. 

The ACTING SPEAKER: Leader of the National Party! 

Dr M.D. Nahan: It depends what you do and what strings were attached! 

The ACTING SPEAKER: Member for Riverton! Leader of the National Party, I am going to call you for the 

first time today. Member for Albany, I am not going to name you, but I am going to call you for the fourth time 

today. Member for Victoria Park, I am going to call you for the third time today. Member for Riverton, stand 

still! For interjecting while you were not in your seat, I am going to call you for the first time today.  

Mr J.E. McGrath interjected.  

The ACTING SPEAKER: Member for South Perth, I am going to call you for the first time today. Member for 

North West, continue.  

Mr V.A. CATANIA: I will not razz the opposition because, if I do, we will not have anyone left in the chamber 

by the end of the day! I think I have said enough about the lobbying in the corridors of Parliament House about 

what the opposition should say . It is very interesting to see that play take place outside the chamber.  

Trading hours in regional WA have often been raised in this house, and everyone says that regional areas have 

deregulated trading hours. I have said in this house many times that the reality in Karratha or Carnarvon is that 
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the only two stores open are Coles and Woolworths; the rest of the shops are shut. The only shops trading are 

Coles and Woolworths. I will go through some of the stores that are open: in South Hedland, Coles opens from 

7.00 am to 8.00 pm every day except Thursday, when it is open until 9.00 pm; in Karratha, Coles is open from 

7.00 am to 9.00 pm every day; in Broome, it is open 7.00 am to 9.00 pm every day; and in Kununurra, it is open 

6.00 am to 9.00 pm. That is the situation with Coles in those towns.  

Point of Order 

Mr W.J. JOHNSTON: As I understand it, we are debating the Retail Trading Hours Amendment Bill 2012. As 

Madam Acting Speaker would know, this bill does not apply to the towns of Carnarvon or Broome, or the towns 

being mentioned by the member for North West, as they have had deregulated trading hours for half a century or 

three quarters of a century. I am not quite sure how the comments relate to the bill. 

The ACTING SPEAKER (Ms L.L. Baker): Thank you, member. I am hoping that the member will relate this 

to the bill at hand when he stands again.  

Debate Resumed 

Mr V.A. CATANIA: Thank you, Madam Acting Speaker. I will. What I am trying to get to is that the 

deregulation the house is trying to put through for metropolitan Perth has not worked in regional WA because 

you only see Coles and Woolworths open on a Sunday. It is interesting that the member for Cannington has 

changed his view on this. I am trying to relate that we have Coles and Woolworths in shopping centres opening 

and other smaller retailers remaining closed. The reality is that the deregulation of trading hours only relates to 

allowing Coles and Woolworths to open on a Sunday. Members can laugh and joke — 

Point of Order 

Mr T.R. BUSWELL: I am sitting here trying to listen to the debate. I am aware of the standing order that says 

that members should be heard in silence. To be frank, the member for Warnbro, on four calls now, continues to 

interject. It is very difficult for me as the minister to hear what the member has to say. Perhaps a little peace and 

quiet under the Chair‘s instruction may assist.  

The ACTING SPEAKER: Thank you, minister. I quite agree with you. Indeed I was having trouble listening to 

the conversation from the member up the back as well. Please try to keep the interjections down to a dull roar—

that is on both sides of the house. Will the member for North West take his feet again, please.  

Debate Resumed 

Mr V.A. CATANIA: Thank you, Madam Acting Speaker. I am getting good exercise here—up and down!  

As I said, if members look at trading hours in regional areas, they will find they are reflective of what will 

happen here in Perth. The sad part about it is small businesses will suffer if they do not open. The protections are 

not in place for small business owners who choose to spend time with their families, to perform their religious 

duties on a Sunday, or to play sport. If they choose to do that, they will be penalised in not opening their shop. 

That is what we see in regional WA. That is what members will see in Perth.  

I now refer to the market dominance that Coles and Woolworths have on retail trade. If members look at the 

primary producers—this is particularly happening in Carnarvon — 

Ms R. Saffioti interjected. 

Mr B.J. Grylls interjected. 

The ACTING SPEAKER: Members, rather than the two of you having an argument across the chamber, I 

would really like the member who has the call to continue with his contribution to the debate. If members want 

an argument, take it outside. It sounds like I am at a pub on a Saturday night!  

Ms R. Saffioti interjected. 

The ACTING SPEAKER: Member for West Swan, I call you for the first time.  

Ms R. Saffioti interjected. 

The ACTING SPEAKER: Member for West Swan, I call you for the second time.  

Mr V.A. CATANIA: They are laughing about the laugh that the Treasurer had, but the squeal that I am getting 

over there is really making it hard to speak at the moment.  

The ACTING SPEAKER: Member, I suggest you keep on target with the debate.  

Mr V.A. CATANIA: As I was saying, if members come to the horticultural area of Carnarvon, they would see 

the issues the primary producers face when dealing with Coles and Woolworths. One could say that this has been 

going on for a long time. The major retailers are able to have these contracts in place in which they basically tell 

the producer how much they will pay for produce. That has had an effect on the horticultural industry. It does not 



 [ASSEMBLY — Thursday, 22 March 2012] 1221 

 

provide the certainty that is needed. It shows that the buying power that Coles and Woolworths have can destroy 

a grower‘s viability in coming to them to say, ―We might buy these tomatoes at $3.00 a kilo‖; suddenly 

tomorrow they will turn around and say, ―We‘re only going to give you 88c.‖ This is a common occurrence in 

the horticultural district with primary producers. If there is dominance by Coles and Woolworths, they dominate 

the retail market. They dictate what will be paid to primary producers, whose costs are going up to produce their 

fruit or vegetables, yet their prices are going down and the consumer is paying a high price for fruit and 

vegetables. Some checks are needed. How do we do that? The only way to do that is by limiting the market 

domination of Coles and Woolworths and allowing other players to have a slice of market share. IGAs do a 

wonderful job by buying local produce. We need to ensure that we can supply the IGAs with local produce 

instead of Coles and Woolworths squashing the primary producers, which has a negative effect. We end up 

buying fruit and vegetables from the eastern states or overseas. It is a real concern to primary producers in 

Western Australia, and it is a real concern to the National Party, that Coles and Woolworths have this 

domination. This legislation is there only for these two giants of the retail trade.  

If members have concerns, I urge them to follow the National Party line. It is a line the party has been very 

strong on; it has not moved. We are here to protect small business. We are the only party protecting small 

business. I think every other member who has stood opposite me has highlighted concerns. If members do not 

believe that this bill will fix some of those issues, they should not support it. Negotiate an outcome that will 

provide those protections for small business and for workers. The National Party does not support, and will not 

support, the deregulation of trading hours. That is how people voted in 2005. The National Party went to the 

2008 election on that platform. We will go to the next election, in 2013, with a platform of no deregulation of 

trading hours. We believe that we are the party to look after small business. We are the party that will provide 

that security to ensure that we have prosperous and vibrant primary producers and small businesses in this state.  

MR B.S. WYATT (Victoria Park) [4.08 pm]: I enjoyed that contribution from the member for North West—

the man who will stand up on behalf of the National Party for small business because, ultimately, the member for 

North West gets to shop at Centro Victoria Park on a Sunday! That is where I see the member for North West on 

a Sunday—wandering around Woolworths at Centro Victoria Park as part of the expanded special trading 

precinct. I dare say to the member for North West—one of my constituents—that he should bring in a piece of 

legislation to ban Sunday trading in regional Western Australia. He could do that comfortable in the knowledge 

that it will not impact on him because he spends his Sundays shopping at Woolworths in Victoria Park! I have 

seen him there. I have seen many members of Parliament at Centro Victoria Park on a Sunday. I thoroughly 

enjoy shopping at Centro Woolworths on a Sunday; no doubt the member for North West enjoys his time 

shopping on a Sunday at Woolies as well! One day I might even see the Minister for Commerce himself. The 

minister might come down to Woolies at Centro on a Sunday where I know the member for North West, 

conveniently living in a special trading precinct, is able to shop on a Sunday! I do not recall any placards being 

held by the member for North West expressing outrage that Woolies was able to open on a Sunday in Victoria 

Park. I do recall him scuttling out with a trolley full of groceries as he wandered his way home, furious at the 

ability to shop on a Sunday—furious at the ability to shop on a Sunday! So, if the member for North West is 

going to come into this place and go on like that, he should at least have the decency to stay home on a Sunday 

and not shop in my Woolworths at Centro Victoria Park on a Sunday afternoon. 

I just say, as a supporter of this legislation, that I think it was the minister who extended the special trading 

precincts and that was a good idea but ultimately it exacerbated the problems. 

Mr T.R. Buswell: It exposed the farce. 

Mr B.S. WYATT: Correct. It actually highlighted the problems we had with the special trading or tourism 

precincts—whatever they were called before. What it did in Victoria Park was place an arbitrary boundary 

around Duncan Street in Victoria Park. The boundary captured the Centro shopping centre—where the member 

for North West loves to spend Sunday afternoon shopping—but excluded down the road the Victoria Park 

shopping centre, so that Coles was unable to open on Sunday. Those smaller stores around Woolies were able to 

open on Sunday whereas those down around Coles were not. 

Mr T.R. Buswell: Member, I tried to get it extended to Cannington but the State Solicitor‘s advice denied us 

that opportunity. It could have merged with the Armadale line. 

Mr B.S. WYATT: There would have been the same problem; it would have moved it further out. It completely 

distorted the local market so that small businesses were competing against each other on a completely and utterly 

unequal playing field. This legislation, thankfully, will deal with that and enable small businesses in my 

electorate to compete on an equal footing with those that are currently able to open. 

Many parliamentarians—the member for West Swan in particular—have gone through the history of this matter. 

There is no doubt that nobody has clean hands on this issue, it seems, if we look back historically. However, not 

long after I became the shadow Treasurer again, one of the first events I went to was the launch of a book titled 

The CCI Story: A history of the Chamber of Commerce and Industry of Western Australia and its founding 
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bodies. It was quite a launch on a Sunday morning—the Sunday morning before I caught up with the member for 

North West and went shopping with him that Sunday afternoon in Centro Victoria Park, where he lives! I went 

to the launch of the book, which has an entire chapter headed ―Chapter Eight‖ with the subheading ―Closed 

Shops—The Great Trading Hours Debate‖. It is an interesting history. It goes back as early as settlement, 1829. I 

will quote from page 149 of the book, which states — 

From as early as 1829 when the Swan River colony was settled, right up until properly representative 

government in 1891, the founding governor James Stirling and his successors had ordered shops closed 

on Sundays in accordance with laws in the British homeland such as the Sunday Observance Act 1677 

and, more contemporarily, the Act for Better Observance of the Lord‘s Day. 

I thought to myself that I might look at the Sunday Observance Act of 1676. The CCI got the incorrect date; it 

was actually the Sunday Observance Act 1676. This is an act that no doubt the member for North West, living in 

Victoria Park, follows assiduously in between trips to Centro to shop at Woolworths! I will read out a couple of 

interesting paragraphs, as they show the history of this issue and how controversy around shopping hours has 

been around literally for centuries. I quote—Hansard will love this—from the very first paragraph of the Sunday 

Observance Act 1676 — 

… Person and Persons whatsoever, shall on every Lord‘s Day apply themselves to the Observation of 

the fame, by exercising themselves thereon in the Duties of Piety and true Religion, publicly and 

privately; and Tradesmen, that no Tradesman, Artificer, Workman; Labourer, or other Person 

whatsoever, shall do or exercise Artificers, and‘ any worldly Labour, Business or Work of their 

ordinary Callings, upon the Lord‘s Day, … 

Obviously that ban initially on Sunday, the Lord‘s Day, was strongly religious related. The penalty is — 

Mr T.R. Buswell: Beheading! 

Mr B.S. WYATT: In a minute—you wait! The quote continues — 

… and that every Person being of the Age of Fourteen Years or upwards, offending in the Premises 

shall, for, every such Offence, forfeit the Sum, of Five Shillings, … 

Interestingly, at paragraph II it was a greater offence to travel on the Lord‘s Day. Paragraph II states — 

And it is further enacted That no Drover, Horse-courser, Waggoner, Butcher, Higler, their or Drovers, 

Horse any of their Servants, shall travel or, come into his or their Inn or Lodging upon the Lord‘s Day 

… 

The offence for that was 20 shillings; so it was actually a greater offence. Bear in mind that this is back in 1676. 

Unfortunately, the member for Cockburn is not in the chamber with his little calculator to tell me what that 

equals today. 

Mr T.R. Buswell: The member for Pilbara would remember. 

Mr B.S. WYATT: He was bound by this act and he may have indeed passed it! The member for Pilbara 

conveniently comes into the chamber as we are talking about his first legislation as a young legislator. 

To open on the Lord‘s day there was a penalty of five shillings, but there was a penalty of 20 shillings for travel 

on the Lord‘s day. However, for those butchers in this place, I will read from paragraph III — 

… nothing in this Act contained shall extend to the prohibiting of dressing of Meat … 

People could still dress their meat on that particular day, thankfully. But clause IV—the Attorney General would 

be interested to know this, bearing in mind how slow sometimes our justice system is—states that people could 

not be prosecuted unless they were prosecuted within 10 days after the offence was committed. So, when people 

had travelled and gone down to the inn, they had to hide from the authorities for 10 days to avoid any 

prosecution. 

However, this next part is perhaps the most interesting part of this legislation, and the minister might want to 

consider it in terms of perhaps encouraging people to abide by laws. Paragraph V reads — 

… That if any Person or Persons The Hundred whatsoever which shall travel upon — 

The ACTING SPEAKER (Ms L.L. Baker): Member, can I just please ask the members who are having 

discussions to take them outside, because not only is it very straining for your voice, but also I cannot hear a 

thing that is going on. Thank you. 

Mr B.S. WYATT: Thank you, Madam Acting Speaker. Paragraph V reads — 

… That if any Person or Persons The Hundred whatsoever which shall travel upon the Lord‘s Day shall 

be then robbed, That no Hundred or the In-habitants thereof shall be charged with or answerable for any 

Robbery so committed, but the Person or Persons so robbed shall be barred from bringing, any Action 

for the raid Robbery; any Law to the contrary notwithstanding Nevertheless, … 
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That is going to keep people at home, I would have thought. 

Mr P. Abetz: Do you want to know the reason for that? 

Mr B.S. WYATT: Yes; I am curious.  

Mr P. Abetz: The reason for travel was that you required horses for travel and in the Ten Commandments the 

animals also had to rest on the Saturday. That‘s the history of it. Now we have motor cars. 

Mr B.S. WYATT: Madam Acting Speaker, I know that you for one would be appreciative of that particular law. 

More importantly, I say to the member for Southern River that if I were to catch him out on his horse on a 

Sunday on the Lord‘s day, I could go over with a nulla-nulla and whack him on the head and not be charged for 

anything! I quite like that. That will keep the member for Southern River indoors if anything will! 

As we can see, this issue of Sunday trading goes back a long way to the Sunday Observance Act 1676. Whilst I 

refer with some mirth to some of this old legislation, it does highlight that this controversy around the hours in 

which we trade goes back a long way. The controversy still exists; there is no doubt about that. 

I want to refer to one more piece of legislation. Again I thank the CCI for its wonderful ―Chapter Eight‖ of the 

history of the CCI. In 1898—this is during the Western Australian Parliament, so it probably was in the time of 

the member for Pilbara!—the Early Closing Act was passed. This really set out simply that shops would be open 

between 6.00 am and 6.00 pm. In some detail it explains why. However, the second reading was of interest. Of 

course, in the second reading we get a bit more of the meat and the reasons behind why legislation is introduced; 

although it was the reverse with that legislation in that it was protecting effectively bigger store owners from 

smaller operators. Things have changed quite considerably in light of what we are doing with this bill. I again 

highlight what has been said about this issue in the past—not with mirth, because this is reflective of some of the 

poorer practices of the time. I want to quote the second reading speech delivered by Hon A.B. Kidson in the 

Legislative Council, because it is interesting historically. It states — 

My object in fixing the hour of opening is that there is a tremendous amount of undue competition in 

connection with a certain class of persons—not Europeans—who open at all hours, commencing as 

early as four or five in the morning. Before dealing with further provisions in the Bill, I would like to 

point out that its object is twofold. First, in the interests of the employers, it proposes to do away with a 

large amount of what I call undue competition from Asiatics.  

… 

There is a large amount of competition from those Asiatics. I have said before, and I say it again, that 

this competition is very excessive. I do not know how it is in Perth, but in Fremantle several large 

places of business have had to close in consequence of this undue competition.  

… 

It has been brought to my personal knowledge that places are kept open by Asiatics until midnight, and 

one o‘clock in the morning. I ask hon. members to consider if they wish that sort of thing to continue. It 

will simply mean that most of the other shops will have to be closed.  

I will read one final quote of Hon A.B. Kidson on the Asiatics. He said — 

I wish to point out that not only have European storekeepers to stand undue competition from this 

cause, but these Asiatics are carrying on their business at practically no cost. It does not cost them 

anything to live.  

I do not know why that is the case, but apparently it does not cost the Asiatics anything to live. The 1898 

legislation was designed to protect larger businesses from entrepreneurial and hardworking Asiatics, as the 

honourable member said at the time, and to protect European business owners. Interestingly, Mr Kidson went on 

to say — 

Six o‘clock in the country is too early for shopkeepers to close—so, at any rate, I am told. Power is 

therefore given under this Bill to extend the time from 6 o‘clock to 7.30.  

Even as far back as 1898, regional WA had the capacity to keep its shops open for longer than the cities could. I 

know that the member for North West will be absolutely furious about that. It is an interesting point that the 

reasons we have had legislation limiting opening hours have ranged from religious reasons—certainly from the 

Sunday Observance Act 1676—through to the reasons behind this bill, the Early Closing Bill 1898, which gave 

protection to large stores owned by Europeans from the increased competition from the increase in immigration. 

We must bear in mind that this bill was passed in 1898, which was four short years before Paddy Hannan found 

gold in the goldfields. So members can understand the context of this bill in the history of Western Australia. 

The population of Western Australia was changing quite dramatically. Gold had already been found in Halls 

Creek, so there was an influx of people from other parts of the world—non-European people, to quote the 

honourable minister—into Western Australia. Therefore, legislation was introduced to protect those large city 

establishments.  
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The Chamber of Commerce and Industry of Western Australia‘s book titled The CCI Story: A history of the 

Chamber of Commerce and Industry of Western Australia and its founding bodies is an interesting read because 

the CCI goes through the history of the controversial shopping hours debate. I note that yesterday the Premier 

described the question that was put in the referendum and he said that the wording was ridiculous. He may be 

right, but it is interesting to note that the Premier voted for those words to be put in the referendum. The CCI sets 

out the history of this wonderfully well. The then Premier, Hon Geoff Gallop, put the question: are you in favour 

of trading hours in the metropolitan area being extended to allow general retail shops to trade until 9.00 pm 

Monday to Friday? A second question asked whether people were in favour of the shops being open for six hours 

on a Sunday. The bill went to the upper house and Hon Dee Margetts, the Greens, the Liberals and the Nationals 

changed the first question to: do you believe that the WA community would benefit if trading hours in the Perth 

metropolitan area were extended? Yesterday the Premier said that the question being put in the referendum was 

ridiculous, but he was the Leader of the Opposition when the Liberal Party joined with the Greens to change that 

question to the very ridiculous words that the Premier now despises. It is an interesting history. The CCI‘s 

history points out that, for the referendum, the coalition went to the poll arguing for the status quo.  

I commend to members the book setting out the history of the Chamber of Commerce and Industry because it 

also sets out an interesting history of the disaggregation of Western Power. I dare say that the Premier will not 

spend too much time reading The CCI Story, because it highlights some of his contradictions on a number of 

policy areas over time. It also highlights the fact that the Premier was the former CEO of the organisation that 

ultimately became the CCI. It is an interesting history of this matter.  

The whole idea of people working 9.00 am to 5.00 pm Monday to Friday and having their weekends off has 

changed very dramatically. In my electorate, where the member for North West shops on Sunday, people‘s 

working habits have changed and this flexibility allows people to create time for their family on other days if 

they so wish. Family time is no longer necessarily on a Sunday or a Saturday; it may be on other days. The 

member for Pilbara has spoken and the member for West Swan spoke about the impact of fly in, fly out 

arrangements on the changing family dynamic in the metropolitan area in particular. Obviously, the opposition 

supports this legislation. It is timely because the creation of the extended trading precincts had an incredibly 

distorting impact on my local economy in Victoria Park, and this will remove that impact and allow small 

businesses to compete with each other largely on an equal footing.  

[Member‘s time extended.] 

Mr B.S. WYATT: I mention one final thing. The member for Belmont, in a sterling performance this afternoon, 

talked about the lease registers. Perhaps that may be one way to at least offer small businesses some information 

and transparency. It is something that the Premier should consider, because even back on 24 November 2005 he 

was heavily critical of the Australian Competition and Consumer Commission and the fact that it should be 

involved to ensure that competition was maintained. I am not sure whether the Premier has since written to the 

ACCC on this issue. He was then the Leader of the Opposition and he was heavily critical when he said —  

… the other fabric of our economic structure is being rapidly eroded and it is reasonable to expect the 

ACCC to play a role in supporting smaller competitors.  

I am curious to know whether the Premier has written to the ACCC to see what role it can play in protecting the 

smaller competitors, as he calls them. It is unfortunate that the Premier is not here so he cannot answer that 

question by way of interjection, but no doubt the minister will stand and respond to that particular point when he 

gives his reply to the second reading debate.  

I commend the Leader of the Opposition for bringing this issue before the house and creating an environment 

within which this item could be dealt with before the next election. It was an excellent move by the Leader of the 

Opposition. I am delighted that the Premier grasped the opportunity presented to him by the Leader of the 

Opposition, because this legislation will end that distortion in my electorate‘s economy. I know the member for 

North West will be delighted that he will be able to shop in Victoria Park at not only Woolies, but also Coles, 

and make the most of Sunday trading in the area in which he lives.  

MR P.B. WATSON (Albany) [4.29 pm]: I support the bill, but the only reason I support it is that it will give 

people in country areas an opportunity to make their own decisions. I am against seven-day-a-week trading in 

regional areas for various reasons. One of the main reasons is that I am very involved in the sporting community 

in Albany. We find that when there is Sunday trading we have a lot of problems finding volunteers for events 

such as football, cricket and all the sports kids play on Sunday morning. Some people want to go to church on 

Sunday. Things are a lot different in regional areas. I am quite happy for the city to have retail trading seven days 

a week but in regional areas we should be able to make local decisions. I will get to the local decision in a 

moment.  

It is interesting to hear the member for North West commenting on seven-day-a-week trading. I have with me a 

document headed ―Save our shops: The nationals plan to protect small business‖. It indicates that one of the 
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recommendations is that endorsement for the Nationals in a coalition will be conditional upon a guarantee that 

shopping hours in Western Australia will not be deregulated. 

Several members interjected.  

Mr P.B. WATSON: The member for North West would not know about this because at that stage he was a 

member of the Labor Party. He knew only the Labor Party policy.  

Mr P. Abetz: It‘s not a coalition.  

Mr P.B. WATSON: It is not a coalition? That is interesting. The document states that endorsement for the 

Nationals will be conditional on a guarantee that shopping hours in Western Australia will not be deregulated. 

That is another broken promise by the National Party—another broken promise.  

Mr P. Abetz: It‘s not a coalition.  

Mr P.B. WATSON: Members opposite can say whatever they like. I can understand the member for North West 

not being involved because he was voted in by Labor supporters under Labor Party policy. He was sitting beside 

me every day, and he would say, ―The Nationals are in my seat; Brendon Grylls was in my seat yesterday.‖ I 

have a list of all the horrible things the member for North West said about the National Party.  

The ACTING SPEAKER (Ms L.L. Baker): Would you kindly direct your comments through the Chair.  

Mr P.B. WATSON: I was.  

The ACTING SPEAKER: You were not. Thank you. 

Mr P.B. WATSON: He was interrupting. I thought I was talking through the Chair but I had this little rat noise 

on the side. As I said, I have been a very strong advocate against seven-day trading. The Albany Chamber of 

Commerce and Industry — 

Mr T.R. Buswell: They just endorsed seven-day trading.  

Mr P.B. WATSON: I will explain what happened, minister. There was a very strong debate in the community. 

The CEO of the Albany Chamber of Commerce and Industry—I am a member and I was never asked, nor were a 

lot of other members—came out very strongly in support of seven-day trading.  

Mr T.R. Buswell: Is that Graham?  

Mr P.B. WATSON: It is Graham Harvey. He came out very strongly in favour of it. I was approached by a lot 

of the smaller businesses who said they had not been asked. Graham Harvey went along to the meeting when the 

council voted. He argued very strongly for seven-day-a-week trading without asking the members of the 

chamber of commerce. The interesting part is that the council passed seven-day trading, but then said they would 

not start it until people were surveyed.  

Mr T.R. Buswell: I do not want to interrupt, but under the act they have to do that. When the local government 

approaches the minister it has to show there has been a formal consultation process.  

Mr P.B. WATSON: There is another little twist.  

Mr T.R. Buswell: As there always is.  

Mr P.B. WATSON: The council said, ―We‘ll do a survey, but we don‘t have any money, so we have to wait for 

the next budget to see whether we have the money for the survey. I see the Minister for Local Government 

having a chuckle.  

Mr G.M. Castrilli: I didn‘t say a word.  

Mr P.B. WATSON: Most chambers of commerce and industry would say, ―Let‘s ask our members what they 

want.‖ The city would ask the business community what it wants. I doorknocked all the businesses in the big 

shopping centres that were affected, and 85 per cent said they would not open their shops on Sunday anyway. 

We have been told by the chamber of commerce that people in Katanning go down the main road and ask, ―Will 

I go to Perth or Bunbury? We‘ll go to Albany now because they have seven-day-a-week trading.‖ If this bill is 

passed and I think it will be passed, I want to find out how many people turn the corner and come to Albany. At 

Christmas time, holiday time and long weekends we can have seven-day-a-week trading. I do not mind if 

something is introduced after everyone in the community has been consulted. But on this issue in Albany, neither 

the chamber of commerce nor the City of Albany asked anyone. It was pushed by the chamber of commerce. I 

cannot think of anyone else in town who wanted it.  

Mr T.R. Buswell interjected. 

Mr P.B. WATSON: The shops are already opening. My concern is about the small shops in the shopping 

centres. I do not agree with the member for North West on much, but the only retailers who will benefit from this 

are Coles and Woolworths. 
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Mr T.R. Buswell: And the people who go shopping.  

Mr P.B. WATSON: Every one of the small shops in Albany can open on Saturday and Sunday because when 

the boats come in the passengers go shopping.  

A member interjected. 

Mr P.B. WATSON: Yes. The shops in the main street are open. Buses take tourists up and down the streets, but 

the rest of the time they are not open. A lot of small businesses in Albany are run by families.  

We have talked about wages paid to people on Sunday. I am not a great believer that people should be paid 

double time on Sunday, but the retailers should look at negotiating enterprise bargaining agreements so that staff 

are paid better wages overall and so that people can be rostered on Sunday. I have told our local businesses that 

the opportunity is there to have EBAs. Retail staff are the lowest paid workers in our communities. When Coles 

and Woolworths open on a Saturday and Sunday they pay their staff under an EBA that does not provide for 

penalty rates. The main thing is to protect their staff.  

As I say, I am not against seven-day trading in the city. My main concern is people in my electorate. I do not 

know whether only people who do not like the idea of it have come to me, but I do not think one person, 

minister, has come into my office and said they like it. As I said, I will support the bill. I attend lots of quiz 

nights in Albany. If organisations approach Coles and Woolies for donations, they get nothing. If they approach 

small businesses, they are the ones who donate the voucher or the bottle of wine. Once they go, as I have seen 

occurs in other towns that have seven-day trading — 

Mr T.R. Buswell: Give me an example of where that has happened?  

Mr P.B. WATSON: Over east.  

Mr P. Abetz interjected. 

Mr T.R. Buswell: We have had seven-day trading in Busselton for, I do not know, 10 years.  

Mr P.B. WATSON: The member for Southern River says 85 per cent of small businesses close after seven-day 

trading starts.  

Mr T.R. Buswell: That is their choice.  

Mr P.B. WATSON: Camera House in Busselton.  

Mr T.R. Buswell: Sorry? 

Mr P.B. WATSON: I do not know; I just got told. 

Anyway, minister, Busselton is different from Albany; Albany is different from Geraldton. In regional areas we 

have the opportunity to make that decision. I do not agree with the decision by the City of Albany but I respect 

it. I just do not like the way the city and the chamber of commerce went about it.  

MR P. ABETZ (Southern River) [4.38 pm]: I would like to make a contribution to the debate on the Retail 

Trading Hours Amendment Bill 2012. Philosophically, as far as I can see, there are two competing issues. One is 

that we want to give people as much freedom as possible. If Joe Bloggs wants to open his business 24/7, he 

should have the freedom to do that. The moment Joe Bloggs employs other people, it is no longer an issue of just 

Joe Bloggs‘ freedom; it is also about the freedom of his employees. The fact is that in our western society under 

the influence of the Judeo–Christian faith, we have had a six-day working week and Sunday rest and in the 

Jewish community the Sabbath, Saturday, as the day of rest. That is something that sets western society apart 

from nearly every other culture. It is something that has given our western society a very definite structure and it 

is something that many people still value. I remind the house that, according to various surveys, between 10 and 

15 per cent of people in Australia attend church on Sunday at least once a month. A significant group of people 

still consider Sunday to be a special religious day. Others do not, and that is their perfect right and freedom. 

When the issue of extended retail trading hours came up, I wanted to know what my electorate thought. My job 

is to represent my electorate. I put the question on the community surveys that I send out. It was interesting to 

note that 55 per cent of the people who have responded over the past few years are in favour of Sunday trading 

and 45 per cent are opposed, but those who are opposed are very strongly opposed. Since I have been the 

member for Southern River, I have probably had no more than three emails or letters urging the extension of 

trading hours; in my electorate it is a total non-issue. I have probably received 100 or more emails and letters 

from people who are very strongly opposed to the extension of trading hours. We need to recognise that there is 

an issue in the community and that a lot of people are very strongly opposed to it, and I will come to the reasons 

for that in a moment. 

I also knocked on the door of just about every shop in my electorate, which is not that difficult to do because I 

have only a few shopping centres in my electorate. Every shop owner in my electorate, apart from Coles and 
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Woolworths, was opposed to extended trading hours. They said that they could not afford to pay the penalty 

rates and that they would have to work longer hours if they were forced to open. 

Mr A.P. O’Gorman: What about rent costs? 

Mr P. ABETZ: That is another issue that they raised, and I will come to that later. 

Thankfully, the legislation will only allow shops to open, and shopping centres will not be able to force them to 

open. But there is still great fear among the shop owners in my electorate that subtle pressure will be applied by 

shopping centres to force them to open. That does not appear to have eventuated with the extension of evening 

trading hours. I have spoken to the managers of shopping centres and they have taken the view that it is only for 

Coles and Woolworths. They are more than happy for the other shops not to open in the evening. In my 

electorate, Sunday trading before Christmas last year turned out to be a total flop. Some shops in the shopping 

centres had total daily takings of $200. When they have to pay penalty rates for operating on Sunday, that does 

not make economic sense. 

I recently spoke about Sunday trading to a Singaporean lady who runs a coffee shop in one of the shopping 

centres. She said that she ran a coffee shop in Singapore seven days a week. What she loves about Perth is that 

she has a day of rest and that she can spend Sunday with her family and relatives and she can invite her friends 

over. She did not understand why people want to do what is done in Singapore, as that is what attracted her to 

Perth. 

While I was in one of the shops asking the owner about her thoughts on Sunday trading, there were two young 

ladies doing some shopping, and so I engaged them in the conversation. When the shop owner said that she did 

not want to open on Sunday, they said that they wanted Sunday trading. I asked these two young ladies where 

they work and they told me that they work in a shop. I asked them whether they were happy to work on Sunday, 

and they said that they do not want to work on Sunday, but they want the shops to be open on Sunday. I pointed 

out to them the anomaly of that view. 

Another concern I have with the Sunday trading provision is that the experience in Tasmania and Victoria shows 

that having extra trading hours does not increase turnover per month; it simply spreads it over more hours. 

Shopkeepers are concerned that it will increase their overall costs because they will be trading for more hours. 

Another concern they raised was that, ultimately, Sunday trading will make the biggest difference for Coles and 

Woolworths. All the shops in the shopping centres in my area have said that they will not open on Sunday. 

Mr A.P. O’Gorman: So you‘re going to vote against this bill. 

Mr P. ABETZ: I am not saying that at this point. I will keep members in suspense! 

It is not as much that people are vehemently opposed to Sunday trading as it is that they see it as a means of 

giving greater market share to Coles and Woolworths. That is very strongly opposed within my electorate. 

People do not want to give Coles and Woolworths a greater market share. One of my concerns is that small food 

manufacturers cannot get a foothold in Coles and Woolworths, because they want national suppliers. IGA stores 

are the only significant outlet for a small food manufacturer to get a leg into the manufacturing industry. An 

interesting example of that is the lunch box banana. If I am correctly informed, IGA talked to the banana growers 

in Carnarvon, who advised IGA that all their small bananas were being wasted. IGA thought that was terrible 

and it wanted to help some fellow small business people, so it came up with the idea of selling small bananas as 

lunch box bananas. Coles and Woolworths were not prepared to buy small bananas. The result is that the lunch 

box bananas now command a premium over ordinary-sized bananas, whereas they used to go to the rubbish tip. I 

think it is absolutely vital that we maintain a vibrant and strong small food industry and that we enable small 

food manufacturing businesses and smaller suppliers to get a leg into the market. 

Another concern I have about Sunday trading—the member for Albany mentioned this—is that the experience in 

Victoria and Tasmania shows that it results in a significant downturn in people‘s involvement in Sunday sports. 

We want kids to engage in sports for exercise and to combat obesity, yet we are moving in a direction that, as the 

experience in the eastern states has shown, results in a decrease in involvement in sports. Clubs find it hard to get 

volunteers. A lot of older teenagers take the opportunity to work on Sunday. 

Mr T.R. Buswell: What an absurd statement! What are you basing this on? 

Mr P. ABETZ: They are the facts. 

Mr T.R. Buswell: Sure; I‘ve heard your facts before. 

Mr P. ABETZ: They are the concerns that have been raised. I am hopeful that many shops in other parts of the 

state will do the same as the shopkeepers in my electorate are saying they will do; that is, they simply will not 

open on Sunday. 

Ms R. Saffioti: Are you supporting the bill? 

Mr P. ABETZ: I am not clarifying that at this stage. I have reservations about the bill. 
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Mr T.R. Buswell: Grandstander! Stop wasting our time, then. 

Mr P. ABETZ: The other point that I think is really important — 

Mr J.R. Quigley: You‘re saying all these things, but you‘re still going to vote for the bill. 

Mr P. ABETZ: I did not say that I was going to vote for the bill. 

Several members interjected. 

The ACTING SPEAKER (Ms L.L. Baker): Members, Hansard is having trouble hearing the speaker. Please 

limit your comments. 

Mr J.N. Hyde: The minister just accused you of grandstanding. How do you respond to that? 

Mr P. ABETZ: I missed that. 

The ACTING SPEAKER: Member for Perth, I call you for the third time. Please do not interject.  

Mr P. ABETZ: I believe my role in this chamber is to represent the people in my electorate and give their views 

a voice. 

The other thing I want to mention is that although we are not moving to the total deregulation of trading hours at 

this stage, as we do move towards that, it is critical that we also engage as a government in levelling the playing 

field. For example, I have had an IGA supermarket owner tell me that if he could pay the same price per kilowatt 

hour for electricity as Woolworths is paying, he would save $82 000.  

Mr A.P. O’Gorman: Stop hitting the guy at the bottom! Hit the guy at the top! You‘re supposed to be a 

Christian! Hit them all!  

Mr P. ABETZ: That is another issue. If the IGA owner could pay the same price for electricity as Woolworths 

is paying, he would save $82 000 a year. There are huge anomalies. 

The other issue that was mentioned by the member for Joondalup is tenancies. That is another issue altogether, 

and I do not believe we should get into that at this point. But that is another issue that needs to be addressed if we 

are to have a level playing field, because, as the member has said, the big supermarkets are paying much less per 

square metre than other retailers are paying.  

We also need to recognise that, as we move towards the deregulation of trading hours, there will be shifts in 

where people shop. The manager of Livingston Shopping Centre in Canning Vale has said to me that she cannot 

see that Livingston Shopping Centre will be a busy place on a Sunday, because the shopping centre is not big 

enough to be a place where people will go on a Sunday for an outing, whereas perhaps Galleria or Carousel, 

which are massive shopping centres, would fit that kind of bill. Therefore, as time goes on, the smaller shopping 

centres will lose more trade. So we need to be aware that there will be some significant shifts as we proceed. 

The other issue that people in my electorate have raised with me—my electorate is one in which there are a lot of 

young families—is the impact that this would have on family life. For those who might like to go shopping on a 

Sunday, it might be all well and good. But some of the people who work in those shops—some of the employees 

in Woolworths, for example—have expressed to me their desire not to work on Sundays. Hopefully, those 

positions will be filled by casuals who want to work on Sundays and as time progresses there will be 

equilibrium.  

The move is towards Sunday trading. The argument has been put that we need to get with it and be modern and 

have Sunday trading. I was in Paris not long ago. In Paris, everything is closed on a Sunday except for the cafes 

and eating houses. Paris is a massive tourist destination. So I think we can have a strong tourism economy 

without necessarily having all our shops open on a Sunday.  

Debate adjourned, on motion by Mr R.F. Johnson (Leader of the House). 

COMMONWEALTH BUSINESS NAMES REGISTRATION ACT 2011 

Tabling — Statement by Minister for Transport 

MR T.R. BUSWELL (Vasse — Minister for Transport) [4.53 pm]: I wish to table the commonwealth 

Business Names Registration Act 2011, which I did not have with me this morning. 

[See paper 4630.] 

LOCAL GOVERNMENT AMENDMENT BILL 2011 

Returned 

Bill returned from the Council with amendments. 

Council’s Amendments — Consideration in Detail 

The amendments made by the Council were as follows — 
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No 1 

Page 17, lines 16 to 26 — To delete the lines and insert —  

43. Saving provisions for CEOs 

(1) In this clause —  

preserved CEO, in relation to a local government, means a person who is 

employed, other than in an acting or temporary capacity, as the CEO of the 

local government on 19 October 2011. 

(2) Section 5.39(7) does not apply in respect of —  

(a) a CEO for such time as that person is employed under a contract of 

employment —  

(i) that was entered into or renewed before section 13 of the 

amending Act came into operation; or 

(ii) for a position that was advertised before section 13 of the 

amending Act came into operation; 

or 

(b) a preserved CEO of a local government if —  

(i) the remuneration paid or provided to the CEO on 19 

October 2011 under a contract of employment was more 

than the amount recommended by the Salaries and 

Allowances Tribunal under the Salaries and Allowances 

Act 1975 section 7A to be paid or provided to the CEO at 

that time; and 

(ii) the CEO continues to be employed as the CEO of that 

local government. 

(3) Section 5.39(8) does not apply to a local government that is renewing a 

contract of employment with its preserved CEO in the circumstances set out 

in subsection (2)(b). 

(4) Before a local government renews a contract with its preserved CEO in 

circumstances set out in subsection (2)(b), the local government must take 

into account any determination by the Salaries and Allowances Tribunal 

under the Salaries and Allowances Act 1975 section 7A as to the 

remuneration to be paid or provided to a CEO of a local government that is 

of a comparable size and location. 

No 2 

Page 22, line 10 — To delete ―remuneration‖ and insert —  

amount of remuneration, or the minimum and maximum amounts of remuneration, 

Leave granted for the amendments to be considered together. 

Mr G.M. CASTRILLI: I move — 

That amendments 1 and 2 made by the Council be agreed to. 

Amendment 1 provides a savings provision for chief executive officers who were being paid more than the 

Salaries and Allowances Tribunal‘s recommended remuneration package when this legislation was first 

introduced into the Assembly. The remuneration package of those CEOs, known as preserved CEOs, will not be 

affected by the tribunal‘s determination while they remain at their existing local government. Some CEOs were 

concerned about receiving a cut in pay at the end of their current contract with the introduction of these new 

provisions. I can understand their concerns. But I must say that my sympathy lies with the ratepayers, because 

they are the ones who are funding these packages, which have not been endorsed by the Salaries and Allowances 

Tribunal. The tribunal is, can I say, an independent and very experienced body that sets the salaries for judges, 

parliamentarians and department heads. Until now, it has made recommendations for CEOs‘ salary packages. 

These determinations will now become binding on all CEOs and all existing CEOs who were not outside the 

recommended band as from 19 October 2011. The Salaries and Allowances Tribunal carries out a very thorough 

investigation before it makes its annual ruling. It surveys every local government and gives every local 

government the opportunity to present any special conditions that may apply to that district or CEO to justify a 
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higher remuneration package. It also recognises that special conditions apply in remote and some regional areas, 

such as isolation, location allowances, rental subsidies in remote areas and employment relocation expenses, 

which are not considered by the tribunal to form part of the CEO‘s total remuneration package. 

The tribunal is required by the Salaries and Allowances Act to make a determination for every local government 

in Western Australia every year. That will include those local governments with a preserved CEO. I sincerely 

hope that local governments use the opportunity that the tribunal makes available to convince it that the factors 

that they have taken into account in paying their CEOs a higher salary package are justified. If there are 

justifiable reasons, we will see more and more CEOs paid within the tribunal‘s salary band. Subclause (4) 

requires a local government to take into account the remuneration provided to the CEO of a local government of 

a similar size and location when setting the package of its preserved CEO. In fact, local governments should very 

seriously consider the tribunal‘s determination for their own local government. I hope that ratepayers will ask 

questions of their council if the CEO is paid more than the tribunal‘s salary determination for that particular 

council. That is the first amendment. 

The second amendment puts beyond doubt that the Salaries and Allowances Tribunal will be able to establish a 

range for the CEO‘s salary. This allows a local government discretion in establishing the most appropriate salary 

within that range. Therefore, it puts beyond doubt that local governments can do that.  

That is the sum total of those two amendments. 

Mr J.N. HYDE: The opposition fully supports the amendments that have come from the other place. Although 

the minister states that his sympathy sits with the ratepayers, our sympathy also sits with the ratepayers and that 

is why we need to ensure that this amendment is passed. The reality is that, particularly in many parts of regional 

WA, to attract CEOs of the quality that the local community deserves in order to get its services delivered, local 

governments need to pay above what many people consider would be a normal salary. I wonder whether any of 

the minister‘s advisers can detail how many current CEO salaries are outside the bands. 

Mr G.M. CASTRILLI: While my advisers are looking for that information, I will just say that I agree with the 

member for Perth in that I worry about ratepayers in particular locations. The Salaries and Allowances Tribunal, 

as I stated before, is very experienced because it sets the member‘s salary and mine and that of judges and so on. 

The tribunal will go to every local government and look at all the different factors—isolation and all those sorts 

of things, which I think I mentioned in my previous outline—and each local government can make a submission 

to the Salaries and Allowances Tribunal to put the case for why it needs that extra salary. As I say, the salary is 

preserved for existing CEOs as long as they stay with their current employer. 

In answer to the member‘s question, as of May last year, 54 local governments do not remunerate within the 

recommended bands. 

Mr J.N. HYDE: Does the minister have an expectation, after this legislation is passed, of how many will be 

outside the band, say, for May next year? 

Mr G.M. CASTRILLI: No, I do not, because obviously the Salaries and Allowances Tribunal will go right to 

local government and make a determination, so I cannot answer that question. 

Mr J.N. HYDE: Does the minister know the cost involved for the Salaries and Allowances Tribunal to visit 

each of the 140 local councils? 

Mr G.M. Castrilli: No, I do not. 

Mr J.N. HYDE: Is that a cost that will be passed on to local government or is it a cost that will fall within the 

budget of the Salaries and Allowances Tribunal? 

Mr G.M. CASTRILLI: Local government will not be impacted by the cost of that. 

Mr J.N. HYDE: The issue that I have with the legislation is to get an understanding of the requirement ―must 

take into account‖. The wording in subclause (4) states that ―the local government must take into account‖. In 

terms of the legislation, is that a compulsion? How will we achieve that ―must‖ or is it a ―should‖? For 

clarification, what is the minister‘s definition of ―must‖? 

Mr G.M. CASTRILLI: All it says is that local government must consider the remuneration provided to the 

CEO of a local government of a similar size and location when it sets the package for its preserved CEO. It just 

tells local governments that they have to consider what surrounding councils of a similar size and nature pay. 

Mr J.N. HYDE: Minister, the subclause states that it ―must take into account‖ not ―consider‖. This is an issue of 

―must take into account‖, so will the minister or the Salaries and Allowances Tribunal demand written evidence 

that the local government took that into account in its decision making? I think that ―must‖ is a lot stronger 

legally than ―consider‖. 
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Mr G.M. CASTRILLI: Local governments must take into account what it is but, as far as I am aware, there is 

no compulsion for them to write to tell me or to put it into the minutes for that matter. However, as the member 

knows, local governments should be transparent to their community, so if I were the shire president, I would put 

that in the minutes, simply to be transparent, and give the reason for paying the CEO over and above the 

recommended band. But all they have to do is take it into account. 

Mr J.N. HYDE: I am a little puzzled because the minister‘s representative in the other place, Hon Robyn 

McSweeney, said that it is compulsory because it provides that a local government is to ensure that it complies 

with this clause.  

Mr G.M. Castrilli: It is compulsory for a local government to consider what other councils of a similar size and 

nature around it are paying. That is all. We are just making sure that when a local government sets the pay, it 

looks around at similar sized councils and considers what they are paying. Other than that, there is no 

compulsion. The compulsion is that local governments have to consider it. That is all; that is where it stops. I do 

not think that is too hard, is it? 

Mr J.N. HYDE: Clearly it is, because other people have raised this issue. A local government that wanted to 

ignore this provision could say that it had considered it, that it had a look around and that it had a beer with the 

people in Dumbleyung or Kojonup. 

Mr G.M. Castrilli: If local governments want to ignore it, that‘s fine, as long as they consider what the 

surrounding councils pay. If they want to ignore it, that is up to them. 

Mr R.F. Johnson: Don‘t be pedantic. Your people in the other house wanted this.  

Mr J.N. HYDE: We have a bit of constant interruption from someone who is not supporting local government 

and he comes from local government! 

Mr R.F. Johnson: I certainly do and I support them, but I don‘t support the filibustering that you‘re doing now. 

This was supported by your colleagues in the upper house.  

The ACTING SPEAKER (Ms L.L. Baker): Leader of the House! Member, please continue with your 

question. 

Mr J.N. HYDE: Thank you very much, and thank you for your protection, Madam Acting Speaker.  

Will the minister confirm that proposed clause 43(4) will achieve the outcome of, firstly, ensuring that the spirit 

of the band will be respected and, secondly, that local government will have the ability to take into account local 

realities?  

Mr G.M. Castrilli: Yes. This is for preserved chief executive officers only, right? 

The ACTING SPEAKER (Ms L.L. Baker): Minister, you need to be on your feet if you are answering, I am 

sorry. Rules of the house—standing orders, in fact! 

Mr G.M. CASTRILLI: Thank you, Madam Acting Speaker. Sorry about that; I thought it was by way of 

interjection.  

Mr J.N. Hyde: Do you want me to form a quorum? 

Mr R.F. Johnson: Just don‘t be unreasonable.  

Mr J.N. Hyde: Keep him under control, minister; you and I are getting on really well! 

Mr G.M. CASTRILLI: What precisely is it that the member wants to know while I am on my feet? This relates 

only to local governments that are paying outside the band to preserved CEOs, but before they pay outside the 

band, they have to just consider what other surrounding councils of a similar size and nature are paying. That is 

all they have to do; there is no compulsion. The only compulsion is that they have to consider what others are 

paying, just to make sure they are on the same track. That is all. Is that clear?  

Mr J.N. Hyde: Yes. To paraphrase, you are saying that there is flexibility for local governments; it is not 

compulsory? 

Mr G.M. CASTRILLI: The only compulsory thing that local governments will have to do is consider what the 

others are paying; that is all. What they end up paying their own CEO is up to them to determine.  

Mr J.N. Hyde: Excellent; thank you, minister.  

Mr G.M. CASTRILLI: If it is a preserved CEO. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly.  

House adjourned at 5.12 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

SENIOR EXECUTIVE SERVICE — MEMBERS 

7193. Mr M. McGowan to the Premier 

(1) How many members of the Senior Executive Service (SES) are there as at 1 February 2012? 

(2) What is the proportion of SES members to Western Australian public sector employees as at 1 February 

2012? 

Mr C.J. BARNETT replied: 

Public Sector Commissioner advises: 

(1)  As at 1 February 2012 there were 455 members recorded in the Senior Executive Service. 

(2)  The proportion of Senior Executive Service employees to Western Australian public sector employees 

as at 1 February 2012 is 0.43%. 

PERTH INTERNATIONAL ARTS FESTIVAL — EVENTSCORP FUNDING 

7216. Mr J.N. Hyde to the Minister for Tourism 

In relation to Eventscorp funding of the Perth International Arts Festival, I ask: 

(a) what is the annual funding of the four year sponsorship agreement; 

(b) how many interstate visitors did Eventscorp expect to attract to Western Australia each year from the 

sponsorship as per the sponsorship agreement; 

(c) how many international visitors did Eventscorp expect to attract to Western Australia each year from 

the sponsorship as per the sponsorship agreement; and 

(d) will the Minister table the sponsorship agreement between Eventscorp and the Festival; and 

(i) if not, why not? 

Dr K.D. HAMES replied: 

(a)  Tourism Western Australia (Tourism WA) competes to develop and secure events for Western 

Australia (WA) in both the highly competitive national and international markets. The release of 

funding information into the public domain compromises Tourism WA‘s ability to successfully 

negotiate with and develop world class events for WA and would provide other Australian 

States/Territories or competing overseas destinations which have similar competing visitation and event 

objectives with an unfair advantage. If funding information became public an event or potential event 

may be lost to another Australian jurisdiction or competing overseas destination, and the funding 

required to secure an event may be increased substantially should another destination seek to attract the 

event and offer a larger amount to support the event activity or bid. This would have a considerable 

adverse effect on Tourism WA/Eventscorp‘s business, professional, commercial and financial affairs, as 

well as those of associated third parties, such as event holders. 

Specifically in relation to the Perth International Arts Festival, Eventscorp‘s relationship with the 

University of Western Australia (UWA) and its ability to work with the organisation in the future might 

be compromised because the public release of financial information could impact on UWA‘s 

‗bargaining power‘ when negotiating to stage and bring in artists from around the world. 

In particular, as the Sponsorship Agreement with UWA is for the opening event, the release of the 

sponsorship funding amounts could impede UWA‘s capacity to negotiate with event holders to attract 

similar world-class events to perform in WA. Other competing states with arts events at similar times, 

e.g. Sydney and Adelaide, could try to outbid UWA for these internationally renowned acts if the 

funding amounts were publicly available. 

I will notify the Auditor General‘s office as per section 82 of the Financial Management Act 2006 that 

the answer to this question does not include funding amounts. 

(b)  The Sponsorship Agreement does not identify the number of interstate visitors expected to be attracted 

to the event.  

(c)  The Sponsorship Agreement does not identify the number of international visitors expected to be 

attracted to the event. 
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(d)  [See paper 4624.] for a copy of the Sponsorship Agreement omitting funding information as indicated 

in answer (a). 

(i)  Not applicable. 

CROWN LAND AND PASTORAL LEASES — FUEL LOADS 

7242. Ms M.M. Quirk to the Minister for Lands 

What is the total area of unallocated crown land and pastoral leases in Western Australia; and 

(a) what are the current arrangements for assessing fuel loads on that land; and 

(b) of that land what percentage has had its fuel load assessed in the last five years? 

Mr B.J. GRYLLS replied: 

The total area of unallocated Crown land in Western Australia is approximately 93 600 000 hectares and the total 

area of pastoral leased land in Western Australia is approximately 87 080 020 hectares. 

(a)–(b)  The assessment of fuel loads on unallocated Crown land outside the metropolitan area and outside 

townsites in Western Australia needs to be directed to the Minister for Emergency Services. 

Under the Bush Fires Act 1954 and the Land Administration Act 1997, the lessee as occupier of Crown 

land has the responsibility to extinguish fire hazards occurring on their land. It is up to each individual 

pastoral lessee to estimate fuel loads and conduct fire management and prevention activities 

accordingly. No central register of fuel loads on pastoral land is maintained, and as such no data is 

available. 

FIRE AND EMERGENCY SERVICES AUTHORITY — WAYNE GREGSON APPOINTMENT 

7246. Ms M.M. Quirk to the  Premier 

I refer to the recent announcement by the Minister for Emergency Services that Mr Wayne Gregson has been 

permanently appointed as Chief Executive Officer of the Fire and Emergency Services Authority, and I ask: 

(a) when was the position advertised; 

(b) how many applicants were there; 

(c) how many applicants were interviewed; 

(d) what were the selection criteria; 

(e) what persons were on the interview panel; and 

(f) when was the appointment ratified by Cabinet? 

Mr C.J. BARNETT replied: 

Public Sector Commissioner advises: 

Mr Wayne Gregson has not been permanently appointed to the position of Chief Executive Officer of the Fire 

and Emergency Services Authority. He was appointed for a twelve month term following a merit based 

recruitment process undertaken in late 2011. 

(a)  The position was advertised on 18 August 2011. 

(b)  There were twelve applicants. 

(c)  Three applicants were interviewed. 

(d)  The selection criteria used were the Senior Executive Service Criteria used for all Chief Executive 

Officer Positions.  

(e)  The selection panel comprised: 

Mr Peter Conran, AM, Director General, Department of the Premier and Cabinet. 

Dr Ron Chalmers, Director General, Disability Services Commission. 

(f)  12 September 2011. 

CULLACABARDEE ABORIGINAL COMMUNITY — HOUSING 

7249. Ms R. Saffioti to the Parliamentary Secretary representing the Minister for Indigenous Affairs 

In reference to the answer to Question on Notice 6564, the Minister for Housing indicated the following 

questions should be directed to the Minister for Indigenous Affairs, therefore in regard to the Cullacabardee 

Aboriginal Community, I ask: 
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(a) what is the current number of dwellings in the community; 

(b) how many houses have been demolished or removed since 1 January 2009; and 

(c) what role will the Department of Housing have in respect to the community in the future? 

Mr M.J. COWPER replied: 

(a)  18. 

(b)   Following a strategic workshop in 2009 the Department of Housing has demolished 13 houses. 

(c)  The Department of Housing has advised that it has no involvement with the Cullacabardee Aboriginal 

Community. 

WESTERN POWER — POLE REPLACEMENT PROGRAM 

7269. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to the Western Power pole replacement program, and I ask: 

(a) in the 2011–12 financial year, have any wooden power poles been replaced where the pole(s) are not in 

fact part of a ‗live‘ transmission system; and  

(b) if yes, how many such poles have been replaced, and at what cost? 

Mr J.H.D. DAY replied: 

(a)  Transmission Network:  

In the 2011–12 financial year, two transmission wood power pole replacements occurred in one 

decommissioned line circuit from Cannington substation as the poles had live distribution circuits 

sharing the transmission asset. Extensive termite activity had been reported in both poles and this was 

the driver for the pole replacement work.  

Distribution Network:  

On the distribution network there is potential for a redundant pole to be replaced where this is necessary 

to mitigate public safety risk. This may occur in situations such as where the pole forms part of a line 

that has been made redundant but cannot be decommissioned due to a variety of reasons (such as 

awaiting customer negotiations to be finalised). In these instances, works (including pole replacement 

and reinforcement) may potentially be undertaken on the redundant line to maintain public safety. 

(b)  Transmission Network:  

The total cost for replacing the two transmission wood power poles was $58,061.  

Distribution Network:  

The number of distribution poles falling into this category is not captured and it is therefore not possible 

to accurately provide this information. . 

ELECTRICITY TARIFFS — COST REFLECTIVITY 

7270. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to media comments by Government Ministers that the Government is committed to full cost reflective 

tariffs for domestic electricity prices, and I ask: 

(a) has the Government calculated the full cost reflective domestic tariff for electricity in Western 

Australia; and 

(b) what is the full cost reflective domestic tariff for electricity in Western Australia? 

Mr J.H.D. DAY replied: 

(a)–(b)  The cost reflective tariff will be calculated as part of the Budget process, and will include the impact of 

the Federal Government‘s carbon pricing regime. It should also be noted that the Economic Regulation 

Authority is currently undertaking an inquiry into Synergy‘s costs and electricity tariffs. 

. 

GAS PRICES — EX-PLANT 

7271. Mr W.J. Johnston to the Minister representing the Minister for Energy 

(1) What is the current average ex-plant price of gas paid by Verve? 

(2) What is the current average ex-plant price of gas paid by Synergy? 
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Mr J.H.D. DAY replied: 

(1)–(2) This information is commercial-in-confidence. 

GORGON GAS PROJECT — DOMESTIC ARRANGEMENTS 

7272. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to the media release of the Minister for Energy dated 30 November 2011 headed Domestic gas secured 

through Gorgon contract, and I ask: 

(a) is it true that the supply of gas in accordance with these contracts is subject to interruption by the 

producers if they need to supply export LNG; 

(b) are these contracts subject to any supply conditions; and 

(i) if yes, can the Minister please specify these conditions; 

(c) what is the initial price for the gas to be supplied by these contracts, and how frequently is this price to 

be adjusted; 

(d) is the price of gas, set in accordance with these contracts, set by way of linking to the price of oil or any 

index set in relation to oil prices; and 

(e) is the price of gas set by this contract higher or lower than the price currently paid by Verve and 

Synergy in respect to their current supply arrangements from the North West Shelf Joint Venture? 

Mr J.H.D. DAY replied: 

(a)–(e)  This information is commercial-in-confidence. 

ELECTRICITY GENERATION — RENEWABLE COMPONENT 

7273. Mr W.J. Johnston to the Minister representing the Minister for Energy 

(1) What percentage of total electricity generation effort in Western Australia outside of the South West 

Interconnected System (SWIS) was provided by renewable energy generation in the years 2005, 2006, 

2007, 2008, 2009, 2010 and 2011; and 

(a) if it is not possible to provide the information by calendar years, will the Minister provide the 

information by financial years? 

(2) What percentage of total electricity generation effort in Western Australia outside of the SWIS is 

expected to be provided by renewable energy generation in the years 2012, 2013, 2014, 2015, 2016, 

2017, 2018, 2019 and 2020; and 

(a) if it is not possible to provide the information by calendar years, will the Minister provide the 

information by financial years? 

Mr J.H.D. DAY replied: 

(1)  See part (a). 

(a)  The Office of Energy compiles a range of renewable energy data and information for 

publication on its website (www.energy.wa.gov.au). 

 Information compiled by the Office of Energy for this purpose indicates the following figures 

for the proportion of renewable energy of total electricity generation outside of the South West 

Interconnected System. 

2004/05  1.7% 

2005/06  1.6% 

2006/07  1.7% 

2007/08  1.5% 

2008/09  1.4% 

2009/10  1.3% 

Related information for the 2010/11 period is currently being compiled and verified by the 

Office of Energy. 

(2) (a)  No such detailed projections of renewable energy generation have been undertaken. 

STRATEGIC ENERGY INITIATIVE 

7274. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to the Strategic Energy Initiative announced on 26 August 2009 by the Minister for Energy, and I ask: 
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(a) has the Strategic Energy Initiative been completed, and if yes, has the Strategic Energy Initiative been 

approved by Cabinet; and 

(i) on what date was it approved; and 

(ii) if no to (a), when is the Strategic Energy Initiative expected to be completed? 

Mr J.H.D. DAY replied: 

(a)  No. 

(i)  Not applicable. 

(ii)  This is subject to the Cabinet processes.  

VERVE ENERGY AND SYNERGY — REMERGE POLICY 

7275. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to the Minister for Energy‘s announcement of 26 August 2009 that the Government would not remerge 

Verve and Synergy, and I ask: 

(a) is this still the policy position of the Government; 

(b) if not, on what date did the Government‘s policy position change; and 

(c) on what date did the Government announce that it had changed its policy position? 

Mr J.H.D. DAY replied: 

(a)–(c)  The Government has not made any decision to remerge Verve Energy and Synergy. 

WESTERN POWER — WOODEN POLE NUMBER 

7276. Mr W.J. Johnston to the Minister representing the Minister for Energy 

(1) In respect to the Western Power network, for the area outside the Perth metropolitan region, will the 

Minister provide a breakdown of the age of wooden power poles by year, up to 40 years old (i.e. 

number of wooden power poles less than 1 years old, 1 year old, 2 years, 3 years, 4 years old etc.)? 

(2) In respect to the Western Power network, for the area outside the Perth metropolitan region, will the 

Minister provide a breakdown of how many wooden power poles of the following ages have been 

reinforced, by year, up to 40 years old (i.e. number of wooden power poles less than 1 years old, 1 year 

old, 2 years, 3 years, 4 years old etc.)? 

(3) In respect to the Western Power network, for the area outside the Perth metropolitan region, will the 

Minister provide a breakdown of how many wooden power poles, are beyond their useful life and 

require replacement, by year, up to 40 years old (i.e. number of wooden power poles less than 1 years 

old, 1 year old, 2 years, 3 years, 4 years old etc.)? 

(4) In respect to the Western Power network, for the area outside the Perth metropolitan region, will the 

Minister provide a breakdown of how many wooden power poles, are damaged and/or worn and require 

reinforcement, by year, up to 40 years old (i.e. number of wooden power poles less than 1 years old, 1 

year old, 2 years, 3 years, 4 years old etc.)? 

Mr J.H.D. DAY replied: 

(1)–(2)  Poles are reinforced to provide additional strength to the pole and extend its operating life. [See paper 

4625] which contains a table of the number of non-metropolitan distribution wood poles by year up to 

the age of 40 years old, including the number that have been reinforced. The data is current as 

at 9/2/2012. 

(3)–(4)  [See paper 4625] which contains a breakdown by year up to 40 years old of the current number of 

designated replacements and reinforcements of rural distribution wood poles outstanding as at 8th 

March 2012.  

WESTERN POWER — WOODEN POLE NUMBER 

7277. Mr W.J. Johnston to the Minister representing the Minister for Energy 

(1) In respect to the Western Power network, for the Perth metropolitan region, will the Minister provide a 

breakdown of the age of wooden power poles by year, up to 40 years old (i.e. number of wooden power 

poles less than 1 years old, 1 year old, 2 years, 3 years, 4 years old etc.)? 

(2) In respect to the Western Power network, for the Perth metropolitan region, will the Minister provide a 

breakdown of how many wooden power poles of the following ages have been reinforced, by year, up 

to 40 years old (i.e. number of wooden power poles less than 1 year old, 1 year old, 2 years, 3 years, 4 

years old etc.)? 
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(3) In respect to the Western Power network, for the Perth metropolitan region, will the Minister provide a 

breakdown of how many wooden power poles, are beyond their useful life and require replacement, by 

year, up to 40 years old (i.e. number of wooden power poles less than 1 years old, 1 year old, 2 years, 3 

years, 4 years old etc.)? 

(4) In respect to the Western Power network, for Perth metropolitan region, will the Minister provide a 

breakdown of how many wooden power poles, are damaged and/or worn and require reinforcement, by 

year, up to 40 years old (i.e. number of wooden power poles less than 1 years old, 1 year old, 2 years, 3 

years, 4 years old etc.)? 

Mr J.H.D. DAY replied: 

(1)–(2)  Poles are reinforced to provide additional strength to the pole and extend its operating life. [See paper 

4626] which contains a table of the number of metropolitan distribution wood poles by year up to the 

age of 40 years old, including the number that have been reinforced. The data is current as at 9/2/2012. 

(3)–(4) [See paper 4626] which contains a breakdown by year up to 40 years old of the current number of 

designated replacements and reinforcements of metropolitan distribution wood poles outstanding as 

at 8th March 2012.  

DOMESTIC GAS PRICES INQUIRY — GOVERNMENT RESPONSE 

7281. Mr W.J. Johnston to the Premier 

I refer to the Government‘s response to the report of the Economics and Industry Committee, Inquiry into 

Domestic Gas Prices, and I ask: 

(a) how many meetings have been held between any Ministers in the Government, including the Premier, 

with representatives of the North West Shelf Joint Venture, for the purpose of pursuing 

Recommendation 5; 

(b) how many meetings have been held between any representatives of the Department of State 

Development with representatives of the North West Shelf Joint Venture, for the purpose of pursuing 

Recommendation 5; and 

(c) what is the expected time line for the completion of these negotiations? 

Mr C.J. BARNETT replied: 

Department of State Development advises: 

(a)  Not applicable. 

(b)  Two meetings have been held between the North West Shelf Joint Venture and the Department of State 

Development to discuss Recommendation 5 and receive a briefing. 

(c)  The Department of State Development is in periodic discussion with the North West Shelf Joint 

Venture regarding its gas supply plans. More broadly, the domestic gas policy is being developed in 

conjunction with industry stakeholders, both producers and consumers, and is not limited to 

negotiations with one company or Joint Venture.  

ROLEYSTONE–KELMSCOTT BUSHFIRES — KEELTY REPORT 

7284. Ms M.M. Quirk to the  Premier 

I refer to recommendation 48 of the Keelty report into the Kelmscott Roleystone fires, and I ask: 

(a) at what stage is the implementation at; and 

(b) when will the responsibility for the management and distribution of the Emergency Services Levy be 

transferred to the Department of Finance? 

Mr C.J. BARNETT replied: 

Department of the Premier and Cabinet advises: 

(a)–(b)   The practicalities and costs of transferring the management and distribution of the Emergency Services 

Levy from the Fire and Emergency Services Authority are still being assessed but it is unlikely that this 

transfer will occur. The existing processes by which the proceeds of the Levy are distributed are being 

reviewed as suggested by Mr Keelty at page 178 of his Report. 

FIREBREAKS MONITORING  

7290. Ms M.M. Quirk to the Minister for Lands 

(1) What monitoring, if any, is currently being undertaken by the Department for Lands using airborne and 

satellite imagery of firebreaks? 
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(2) If monitoring does take place, do the Department for Lands undertake this monitoring as a matter of 

routine, or its it undertaken at the request of third parties, and if so, by whom; and 

(a) is the information of this monitoring disseminated, and if so, to what third parties; and 

(b) is it accessible to the public online? 

Mr B.J. GRYLLS replied: 

(1)  No monitoring of firebreaks using aerial or satellite imagery is being undertaken by Landgate. 

However, Landgate is currently conducting research into the use of aerial and satellite imagery for 

detecting and monitoring firebreaks. This research was initiated in response to the findings outlined in 

the Keelty Report on Perth Hills Bushfire February 2011. This research is not yet complete.  

(2) Not applicable. 

FIRE INCIDENTS — FUEL LOAD MANAGEMENT POLICY 

7296. Ms M.M. Quirk to the  Premier 

Is the Department of Premier and Cabinet currently formulating a tenure blind fuel load management policy; and 

(a) if not why not; 

(b) if so, is it being undertaken jointly with other agencies; and 

(i) if so, which ones; and 

(c) has consultation occurred in the formulation of the policy; and 

(i) if so, with whom; and 

(ii) if not, why not; and 

(d) when is it anticipated that this policy will be finalised; and 

(e) when is it anticipated that this policy will be made public? 

Mr C.J. BARNETT replied: 

Department of the Premier and Cabinet advises: 

Yes.  

(a)  Not applicable. 

(b) Yes. The agencies involved (through the bushfire mitigation working groups and bushfire mitigation 

project team established to implement key recommendations of the Keelty Report into the Perth Hills 

Bushfire) are:  

 Department of the Premier and Cabinet 

 Fire and Emergency Services Authority 

 Department of Environment and Conservation  

 Department of Regional Development and Lands 

 Department of Planning  

 Representatives of local government 

 Volunteer groups 

(c)  Yes.  

(i)  Consultation in relation to the formulation of policy options is continuing between all of the 

agencies and bodies referred to in relation to 1(b), and has also involved academics, other 

jurisdictions and concerned interest groups. 

(c) (ii)  Not applicable. 

(d)  The mitigation project team is expected to submit proposals for consideration by the Government 

within six months. 

(e)  This will depend on the nature and extent of the recommendations submitted to and endorsed by 

Government. 

FIRE INCIDENTS — FUEL LOAD MANAGEMENT POLICY 

7297. Ms M.M. Quirk to the Minister for Emergency Services 

Is the Fire and Emergency Services Authority currently formulating a tenure blind fuel load management policy; 

and 
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(a) if not why not; 

(b) if so, is it being undertaken jointly with other agencies; and 

(i) if so, which ones; and 

(c) has consultation occurred in the formulation of the policy; and 

(i) if so, with whom; and 

(ii) if not, why not; and 

(d) when is it anticipated that this policy will be finalised; and 

(e) when is it anticipated that this policy will be made public? 

Mr T.R. BUSWELL replied: 

Please refer to Question on Notice 7296. 

FIRE INCIDENTS — FUEL LOAD MANAGEMENT POLICY 

7298. Ms M.M. Quirk to the Minister for Environment 

Is the Department for Environment and Conservation currently formulating a tenure blind fuel load management 

policy; and 

(a) if not why not; 

(b) if so, is it being undertaken jointly with other agencies; and 

(i) if so, which ones; and 

(c) has consultation occurred in the formulation of the policy; and 

(i) if so, with whom; and 

(ii) if not, why not; and 

(d) when is it anticipated that this policy will be finalised; and 

(e) when is it anticipated that this policy will be made public? 

Mr W.R. MARMION replied: 

 (a)–(e)  Refer to Legislative Assembly Question on Notice 7296. 

WESTERN POWER — LIFE SUPPORT CUSTOMER ADDRESS DATABASE 

7302. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to the decision of May 2011 by Western Power to notify the Economic Regulation Authority of a Type 1, 

immediately reportable, licence contravention concerning problems with missing data in the database used by 

Western Power to record life support customer addresses, and I ask: 

(a) is all required data now available in the database used by Western Power, and if yes, on what date was 

the database brought up to date; 

(b) was Western Power‘s licence contravention taken into account when the Government subsequently 

decided to re-appoint Mr Doug Aberle to the position of Managing Director of Western Power, with an 

increased salary, if yes, was this licence contravention advised to Cabinet prior to the decision to re-

appointment Mr Aberle being made; 

(c) can the Minister for Energy please detail the dates of every meeting with the Board or management of 

Western Power, or any director of Western Power, where the Minister discussed this licence 

contravention; 

(d) can the Minister please detail the dates of any correspondence from the Minister to Western Power 

concerning this licence contravention; and 

(e) can the Minister please detail the dates of any correspondence from Western Power to the Minister 

concerning this licence contravention? 

Mr J.H.D. DAY replied: 

(a)  Yes and Western Power completed the reconciliation and confirmed the database was up to date 

from 17 May 2011.   

(b)   I gave my approval to Mr Aberle‘s reappointment on 6 January 2011. 
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(c)  No specific meeting was held to discuss this matter. However, matters such as this are discussed at 

regular month meetings between myself and Western Power.  

(d)  30 June 2011 

(e)  29 July 2011 

2011–12 MIDYEAR FINANCIAL PROJECTIONS STATEMENT — VERVE ENERGY PLAN 

7303. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to note (d) on page 123 of the 2011–12 Mid-year Financial Projections Statement, and I ask: 

(a) when was the Minister for Energy advised by Verve that its implementation plan does not commit to 

achievement of the full savings target; 

(b) has the Minister discussed this issue with the Board or management of Verve, or any individual director 

of the Board, and if so, on what dates did the Minister have these discussions; 

(c) has the Minister written to Verve regarding this issue, and if so, on what date(s), and will the Minister 

table this correspondence; 

(d) has Verve written to the Minister regarding this issue, and if so, on what date(s), and will the Minister 

table this correspondence; 

(e) what is the difference between the annual savings identified in the Verve implementation plan and the 

amounts specified on page 123 of the 2011–12 Mid-year Financial Projections Statement for the 

years 2011–12, 2012–13, 2013–14 and 2014–15? 

(f) has this matter been discussed at Cabinet, and if so, on what date(s); 

(g) has the Treasurer written to the Minister regarding this issue, and if so, on what date(s), and will the 

Minister table this correspondence; 

(h) has the Minister written to the Treasurer regarding this issue, and if so, on what date(s), and will the 

Minister table this correspondence; and 

(i) has the Treasurer discussed this matter with the Minister, and if so, on what date(s)? 

Mr J.H.D. DAY replied: 

(a)–(i)  These matters are currently subject to Cabinet deliberations and thus confidential. 

PUBLIC ADMINISTRATION COMMITTEE REPORT — WESTERN POWER OPERATIONS 

7304. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to Minister for Energy‘s reported comments in The West Australian of 16 February 2012 in relation to the 

Report 14 of the Public Administration Committee, entitled Unassisted Failure, where the Minister states that 

those issues that were identified were from 2006, 2008, and I ask: 

(a) which paragraphs of the Report does the Minister rely on in making the decision that the Report does 

not relate to the current operations of Western Power; 

(b) does the Minister have confidence in the Board of Western Power; 

(c) does the Minister have confidence in the management of Western Power; 

(d) does the Minister reject the need to commission a wide ranging independent inquiry into the structure, 

culture and operations of Western Power; 

(e) can the Minister please detail the dates of every meeting with the Board or management of Western 

Power, or any director of Western Power, where the Minister for Energy discussed Report 14 of the 

Public Administration Committee; 

(f) can the Minister please detail the dates of any correspondence from the Minister to Western Power 

concerning Report 14 of the Public Administration Committee; 

(g) can the Minister please detail the dates of any correspondence from Western Power to the Minister 

concerning Report 14 of the Public Administration Committee; 

(h) has the Minister held any discussions with the Premier concerning Report 14 of the Public 

Administration Committee; and if yes, on what dates were these discussions held; and 

(i) has the Minister briefed Cabinet regarding Report 14 of the Public Administration Committee? 
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Mr J.H.D. DAY replied: 

(a)  My comments in The West Australian of 16 February 2012 did not relate to any specific paragraphs in 

Report 14. They related to the issues identified by EnergySafety‘s 2006 and 2008 wood pole audits of 

Western Power which are also outlined in the Committee‘s Terms of Reference. 

(b)–(d)  Yes 

(e)  27 January and 21 February 2012  

(f)  22 February 2012  

(g)  27 February 2012 and 16 March 2012 

(h)  No 

(i)  Cabinet discussions are confidential. 

WESTERN POWER — EXPENDITURE REQUEST 

7305. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to the media release by Western Power of 15 September 2011, which set out the utilities request for 

approval from the Economic Regulation Authority for the expenditure of $8.523 billion over five years, 

commencing 1 July 2012, and I ask: 

(a) what increase in the household domestic tariff for electricity will be required to fund this expenditure; 

and 

(b) what increase in the small business tariff for electricity will be required to fund this expenditure? 

Mr J.H.D. DAY replied: 

(a)–(b)  Regulated tariffs are set by Government during the Budget process. The Government is yet to decide 

how the Economic Regulation Authority‘s future network tariff decision will flow to retail tariffs. 

WESTERN POWER — KALGOORLIE NETWORK CONNECTION 

7306. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to Western Power‘s network connection to Kalgoorlie, and I ask: 

(a) what is the average peak load for this connection; 

(b) is there currently spare capacity on the network‘s connection to Kalgoorlie; 

(c) if not, what plans does Western Power have to up-grade this connection capacity; 

(d) when is this up-grade expected to be completed; 

(e) what is the budget for this up-grade; 

(f) does this budget require Economic Regulation Authority approval, or has this already been obtained; 

and 

(g) what are the funding arrangements for this up-grade project? 

Mr J.H.D. DAY replied: 

(a) The average daily maximum megawatts supplied into the West Kalgoorlie Terminal is 102MW over the 

period 14 March 2011 to 13 March 2012.  

[See paper 4627.] shows the Maximum Daily MW and the Average Daily Maximum MW.  There was 

an outage for connection of Collgar Terminal to the 220kV transmission line in period 6 April 2011 to 

12 April 2011.  

(b)  Yes 

(c)–(g)  Not applicable . 

WESTERN POWER — NETWORK MAINTENANCE ISSUES 

7307. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer to the media release by Western Power of 15 September 2011, which states that the network is effectively 

reaching the end of its useful and safe life, and I ask: 

(a) does the Minister for Energy agree that the Western Power network has reached the end of its safe life; 

(b) if the Minister does agree with this statement, can the Minister outline the reasons for his statement to 

the Legislative Council on 10 November 2011 that maintenance issues with the Western Power network 

are down to a virtually negligible amount currently; and  
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(c) what is the current level of maintenance required for each of the following asset categories in the 

Western Power network: 

(i) wooden power poles; 

(ii) metal and concrete power poles; 

(iii) high-voltage transmissions lines; 

(iv) step-down transformers; 

(v) sub-stations; and 

(vi) other infrastructure? 

Mr J.H.D. DAY replied: 

(a)  No. The network has not reached the end of its safe life but the infrastructure is aging with a proportion 

of the network effectively reaching the end of its service life.  

(b)  My response of 10 November 2011 was intended to refer to the wood pole inspection backlog which 

has come down from a backlog of around 100 000 in 2005–06 to a functional zero backlog 

currently.  My response was not intended to refer to general ‗maintenance issues‘ across the network.  

(c) (i)–(vi)  Western Power does not perform ongoing maintenance on its assets using the categories 

above. Western Power defines asset maintenance as the operating expenditure for those 

activities that are required to determine the condition of the assets, undertake repairs or 

undertake emergency restoration. Western Power delivers its maintenance activities through 

four distinct programs across the transmission and distribution networks: 

1. preventative routine — routine asset inspection cycles and equipment tests  

2. preventative condition — responsive works based on asset condition 

3. corrective emergency — responsive works based on a network emergency or failure in 

service 

4. corrective deferred — follow-up works after emergency network repairs 

For the 2011/12 financial year Western Power‘s total maintenance program is approximately 

$257 million dollars. [See paper 4628] which provides a breakdown of Western Power‘s asset 

maintenance programs which includes the asset categories in the question above.  

WESTERN POWER — WOODEN POLE INSPECTION 

7308. Mr W.J. Johnston to the Minister representing the Minister for Energy 

I refer the statement released by the Economic Regulation Authority on 9 December 2011 that indicated the 

Authority was not satisfied with the effectiveness of Western Power‘s distribution wood pole management, 

specifically with Western Power‘s recordkeeping in relation to wooden poles in the network, and I ask: 

(a) is the Minister for Energy satisfied with Western Power‘s recordkeeping in relation to the inspection of 

wooden poles; 

(b) can the Minister please detail the dates of every meeting since 9 December 2011 with the Board or 

management of Western Power, or any director of Western Power, where the Minister discussed the 

findings of the Economic Regulation Authority regarding Western Power‘s recordkeeping in relation to 

the inspection of wooden poles; 

(c) can the Minister please detail the dates of any correspondence since 9 December 2011 from the 

Minister to Western Power concerning Western Power‘s recordkeeping in relation to the inspection of 

wooden poles; 

(d) can the Minister please detail the dates of any correspondence since 9 December 2011 from the Western 

Power to the Minister concerning Western Power‘s recordkeeping in relation to the inspection of 

wooden poles; 

(e) Has the Minister held any discussions with the Premier concerning the findings of the Economic 

Regulation Authority, since 9 December 2011, regarding Western Power‘s recordkeeping in relation to 

the inspection of wooden poles? 

(f) Has the Minister briefed Cabinet regarding the findings of the Economic Regulation Authority, since 9 

December 2011, regarding Western Power‘s recordkeeping in relation to the inspection of wooden 

poles? 

Mr J.H.D. DAY replied: 

(a)  I am satisfied that Western Power is undertaking the necessary steps to address outstanding issues in 

relation to recordkeeping. 
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(b)  14 December 2011  

(c)  Not applicable. These matters were raised directly in a meeting with the Chairman on 14 December 

2011. 

(d)  9 December 2011 and 7 February 2012. 

(e)  No 

(f)  Cabinet discussions are confidential. 

FOETAL ALCOHOL SPECTRUM DISORDER — CHILDREN AT RISK 

7333. Mr T.G. Stephens to the Minister for Health 

(1) What progress has the State Government made towards putting in place a specialist team to assess 

young children at risk of Foetal Alcohol Spectrum Disorder (FASD)? 

(2) Has any directive been given to either delay or prevent any FASD diagnostic team commencing work 

and receiving referrals, and 

(a) if yes, by who and for what reason; and 

(b) if not, is the assessment service currently operational, receiving referrals and doing 

assessments, and if not, why not? 

(3) What additional paramedical resources are anticipated as being needed and budgeted for, as a 

consequence of the orderly assessment of Western Australian youngsters for FASD? 

Dr K.D. HAMES replied: 

(1)  A Clinical and Diagnostic Pathway for FASD that reflects internationally agreed standards has been 

developed and trialled by WA Health. Paediatric and allied health staff have undertaken specialist 

training in diagnosing FASD. 

(2)  No, however, children are referred to the Child and Adolescent Health Service for a wide range of 

reasons, including FASD and those children with a FASD diagnosis are clinically managed within 

existing services. At this stage there is no requirement for a separate FASD team. 

(a)  Not applicable. 

(b)  FASD services are provided as part of the standard Child Development Service‘s clinical 

assessment treatment pathway. Individual cases are managed according to identified need. 

(3)  None. 

FOETAL ALCOHOL SPECTRUM DISORDER — FITZROY VALLEY ASSESSMENT TEAM 

7353. Mr T.G. Stephens to the Minister for Health 

In reference to the work of the Foetal Alcohol Spectrum Disorder (FASD) assessment team working in the 

Fitzroy Valley in the Kimberley, I ask: 

(a) what is the State Government contribution to the work of this FASD assessment team; and 

(b) what additional health, medical and paramedical resources for these communities across the Fitzroy 

Valley are anticipated as being needed, and budgeted for, as a consequence of the program of 

assessment that is being undertaken? 

Dr K.D. HAMES replied: 

(a)–(b)  Please refer to Legislative Council question without notice 45. 

MOSQUITO CONTROL PROGRAM — PEEL REGION 

7369. Mr D.A. Templeman to the Minister for Health 

I refer to the Mosquito Control Program, substantially funded by the Department of Health, and ask: 

(a) what are the Government‘s plans to improve and resource mosquito control and research in the Peel 

Region; 

(b) what funding is allocated to the Mosquito Control Program in the Peel Region for 2011–12; 

(c) what was spent in the 2009–10 and 2010–11 financial years; and 

(d) what additional allocation has been made by the Government for research into mosquito controls into 

the future? 
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Dr K.D. HAMES replied: 

(a)  The Department of Health (DOH) has assisted Peel region Local Governments with mosquito 

management and has resourced ongoing surveillance and research into mosquitoes and mosquito-borne 

viruses in the region since soon after the Contiguous Local Authorities Group (CLAG) funding scheme 

for health-driven mosquito management was approved by Cabinet in 1991. 

The CLAG funding scheme was reviewed in 2010–11 following considerable consultation with 

stakeholders during 2009–10. As a result, DOH has committed to maintaining existing support in the 

region and expanded the program to include a range of additional initiatives. Since new funding was 

made available on 1 July 2011, the Environmental Health Directorate (EHD) has: 

 created, advertised and interviewed for a new position with a specific role to assist Local 

Governments to develop effective, integrated mosquito management plans; 

 through the CLAG funding scheme, provided a record number of aerial (helicopter) treatments 

for Local Governments, as required, based on monitoring of larval densities; 

 funded and provided expert assistance for a major trial of a new liquid larvicide formulation 

for application by helicopter and has started using the new liquid larvicide in the Peel region 

on a regular basis; 

 funded a review of aerial application methodologies used by the DOH‘s current service 

provider (the final report from this has just been received and will result in a number of 

significant improvements and efficiencies in the program); 

 commenced arrangements to provide regional training courses in the south–west during 2012 

to further train staff; 

 assisted and advised Environmental Health Officers with ground surveillance and management 

recommendations; 

 attended Peel CLAG meetings to provide advice on all aspects of mosquito management; 

 provided up-to-date data on human cases of mosquito-borne disease, environmental 

monitoring results (mosquitoes and viruses), weather and climatic forecasts, and mosquito 

control advice to the Peel Region;  

 continued to provide comments to Local and State Government and Developers regarding 

health and amenity risks from poorly sited developments and/or conflicting adjoining 

land?use; and  

 continued to fund a mosquito-borne virus early warning program (undertaken by The 

University of Western Australia (UWA) on behalf of DOH) to enable Local Governments in 

the Peel Region to maximise the effectiveness of their mosquito management resources. 

(b)  The DOH received and funded a request for 50% of the chemical larvicides used by the Peel CLAG for 

the 2011–12 season for $54,540.82. 

In addition, DOH has funded 100% of the cost of the helicopter for aerial application of larvicides in the 

Peel region. To date, this is approximately $216,252.60. 

DOH also funds an early warning and mosquito surveillance program, undertaken by UWA, of which 

approximately $188,600.00 was directly relevant to the Peel region program in 2011–12. 

The Peel region Local Governments also contribute substantially to mosquito management in the Peel 

region. Their expenditure can be obtained by contacting them directly. 

(c)  The DOH provided $41,688.41 to the Peel CLAG in 2009–10 for larviciding (being the full sum 

requested by the Peel CLAG), as well as $58,521.76 for helicopter application of larvicides and 

$176,000.00 for early warning and surveillance. 

The DOH provided $19,216.04 for larvicides to the Peel CLAG in 2010–11 (being the full sum 

requested by the Peel CLAG) as well as $166,441.40 for the helicopter and $183,000.00 for early 

warning and surveillance. 

(d)  The CLAG funding scheme was reviewed between 2009 and 2011. The recommended outcome of the 

review was to retain all existing elements and expand the program to include the following additional 

elements: 

 employment of an additional officer within Environmental Health Hazards dedicated to the support 

of Local Government; 



 [ASSEMBLY — Thursday, 22 March 2012] 1245 

 

 funding assistance for additional larvicides and adulticides, based on logistical and environmental 

considerations specific to each Local Government;  

 assistance with development of Local Government Mosquito Management Plans; 

 production and evaluation of targeted health promotion material for use by Population Health Units 

and Local Governments during high risk seasons; 

 provision of additional regional training opportunities; and 

 trials of new chemical formulations and application methods. 

An internal recommendation paper was circulated to and supported by the DOH Senior Executive in 

late 2010 and an additional $300,000.00 per annum was allocated to the EHD budget, commencing July 

2011. 

__________ 

 

 


