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Licensing and Other Authorisations Amendment Bill 2016 

Explanatory Memorandum 

Overview of the Bill 

The Licensing and Other Authorisations Amendment Bill 2016 amends four Acts that sit 
within the Energy, Racing, Gaming and Liquor, Police, and Transport portfolios.  The 
amendments contained in the Bill cover various licence related changes and are aimed 
at removing out-dated requirements to ease regulatory burden for businesses. 
 
Specifically, the Bill amends the following Acts: 

 Electricity Industry Act 2004; 

 Gaming and Wagering Commission Act 1987; 

 Security and Related Activities (Control) Act 1996;  and 

 Transport Co-ordination Act 1966. 

The Bill also makes a consequential amendment to the following Act: 

 Energy Safety Act 2006. 
 
Amendments to the Electricity Industry Act 2004, which sits within the Energy portfolio, 
will remove the requirement for electricity generators to be licensed.  There are sufficient 
regulatory and contractual arrangements in place to manage the operation of generating 
electricity without the need to licence generators.  For example, Energy Safety and 
Department of Environment Regulation requirements already exist regarding the design 
and operation of generating works.  Furthermore, there are existing rules and 
regulations governing the operation of the Wholesale Electricity Market.  These existing 
safeguards will remain in place to ensure the secure and reliable operation of the power 
system.  As such, this amendment will remove unnecessary compliance costs and 
administrative burden associated with current generator licences. 
 
Amendments to the Gaming and Wagering Commission Act 1987, which sits within the 
Racing, Gaming and Liquor portfolio, will allow interstate minor lotteries, such as raffles 
conducted by national charitable organisations, authorised in any Australian jurisdiction 
to operate in Western Australia.  This will achieve a nationally consistent approach to 
fundraising regulation and allow national charitable organisations to broaden their 
fundraising capacities by conducting Australia-wide raffles. 
 
Amendments to the Security and Related Activities (Control) 1996, which sits within the 
Police portfolio, will remove the requirement for applicants for licences under the Act to 
submit two character references.  WA Police will instead utilise existing security 
databases to determine the character and criminal history of licence applicants. 
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Amendments to the Transport Co-ordination Act 1966, which sits within the Transport 
portfolio, will remove the requirement for Commercial Goods Vehicles to be licensed.  
The licensing regime was established with the objective of optimising the use of the road 
and rail networks.  Since 2005, the regime has applied to regulate the movement of 
heavy vehicles carrying iron ore on road in the Mid-West.  However, since 2012 there 
has been a decline in the number of licence applications, following investment in rail 
infrastructure.  Consequently, the need for licensing these vehicles has significantly 
reduced.  The movement of heavy vehicles carrying goods in the region are effectively 
being managed under the existing Main Roads Western Australia Restricted Access 
Vehicle Regime.  Therefore, there is no longer a clear benefit for either industry or 
government in retaining the legislative requirement to licence all commercial goods 
vehicles. 

PART 1 PRELIMINARY 

Clause 1 Short title 

Provides for this Act to be known as the Licensing and Other 
Authorisations Amendment Act 2016. 

Clause 2 Commencement 

Provides for Part 1 of the Act to commence on the day on which the 
Act receives Royal Assent, Part 3 of the Act to commence on the 
day after the day on which the Act receives Royal Assent, and for 
the rest of the Act to come into operation on a day fixed by 
proclamation, allowing different days to be fixed for different 
provisions. 

PART 2 ELECTRICITY INDUSTRY ACT 2004 AMENDED 

Division 1 Principal amendments to Electricity Industry Act 2004 

Clause 3 Act amended 

Provides for this Division to amend the Electricity Industry Act 
2004. 

Clause 4 Section 3 amended 

(1) Amends section 3 to delete the definition of a ‘generation licence’. 

(2) Amends sections 3 to insert a definition in alphabetical order of 
‘generating works operator’ to mean a person who does either or 
both of the following:  constructs one or more generating works, or 
operates one or more generating works. 

(3) Amends section 3 to delete paragraph (a) in the definition of 
‘licence’. 
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Clause 5 Section 4 amended 

Amends section 4(1) to delete paragraph (a) which outlines the 
classification of a generation licence. 

Amends section 4(1) to delete “paragraphs (a)” and inserts 
“paragraphs (b)” in paragraph (e). 

Clauses 6 Section 7 amended 

(1) Deletes section 7(1) which requires a person to not construct or 
operate generating works except under the authority of a 
generation licence or integrated regional licence. 

(2) Amends section 7(5) to delete “subsection (1), (2) or (3) if the 
generating works,” and insert “subsection (2) or (3) if the”. 

(3) Deletes section 7(6) which outlines that no offence is committed by 
the holder of a generation licence if the electricity is sold for 
consumption by another person on the premise to which the licence 
applies is located. 

Clause 7  Section 8 amended 

Amends section 8(1) to delete “section 7(1)” and insert  
“section 7(2)”. 

Clause 8 Section 14 amended 

Amends section 14(2) to delete “generating works”. 

Clause 9  Section 36 amended 

Amends section 36(1) to delete “generating works” in  
paragraph (a) and “work or” in paragraph (b). 

Clause 10 Section 40 amended 

(1) Amends section 40(1) to delete the current definition for “relevant 
interest” and insert a new definition for “relevant interest” to mean a 
lease, easement, licence or other authority necessary or expedient 
to enable – 

(a) the licensee to construct, alter, operate or maintain a 
transmission system or a distribution system, as the case may 
be;  or 

(b) the generating works operator to construct, alter, operate or 
maintain generating works. 

(2) Amends section 40(2) to insert “or generating works operator” after 
“a licensee”, and to insert “or, as the case may be, the generating 
works operator” after “the licensee”. 
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Clause 11  Section 41 amended 

(1) Deletes section 41(1) and replaces it with a broader overview of a 
licensee’s interest in land or easement over land under the Land 
Administration Act 1997 to include a licensee to supply electricity or 
a generating works operator to construct, alter, operate or maintain 
generating works. 

(2) Deletes section 41(3) and replaces it with a new subsection (3) and 
(3A).  This change clarifies that operators of generating works will 
be covered by the Minister for Energy’s existing powers to direct a 
licensee to take an interest or easement over land by agreement or 
under Part 9 of the Land Administration Act 1997 as if for a public 
work.  As operators of generating works will not hold a licence, they 
will no longer be covered by this power unless explicit provision is 
made for them in subsections 41(3) and 41(3A) to ensure they are 
treated the same as licensees.  This power may be required in the 
future where an interest or easement over land is necessary to 
enable the construction or operation of generating works. 

(3) Amends section 41(4) to delete “subsection (3)” and insert 
“subsection (3A)”. 

Amends section 41(4) to insert “or generating works operator” after 
“licensee”. 

(4) Amends section 41(5) to delete “subsection (3)” and insert 
“subsection (3A)”. 

(5) Amends section 41(6) to insert “or the generating works operator” 
after “licensee” in paragraph (a). 

Amends section 41(6) to insert “or the operator” after “licensee” in 
paragraph (b). 

Clause 12  Section 42 amended 

Amends section 42(1) to insert “or the generating works operator” 
after “licensee”. 

Clause 13  Section 43 amended 

(1) Amends section 43(1) to insert “or the generating works operator” 
after “licensee”. 

(2) Amends section 43(2) to insert “or the generating works operator” 
after “licensee”. 

Clause 14  Schedule 1 amended 

Amends Schedule 1 clause 1 to delete paragraph (a), delete  
“a generation licence,” from paragraph (b), and to delete 
“generating works,” from paragraph (r). 
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Division 2 Amendment consequential on Division 1 

Clause 15  Act amended 

Provides for this Division to amend the Energy Safety Act 2006. 

Clause 16  Section 3 amended 

Deleting paragraph (a) from the definition of an energy industry 
participant to remove reference to a holder of a generation licence.  
The amendment will instead insert a reference to a generating 
works operator. 

PART 3 GAMING AND WAGERING COMMISSION ACT 1987 AMENDED 

Clause 17 Act amended 

Provides for this Part to amend the Gaming and Wagering 
Commission Act 1987. 

Clause 18 Section 101 amended 

(1) Amends section 101 to delete the definition of “foreign lottery”. 

(2) Amends section 101 to amend the definition of an “unlawful lottery” 
so that it no longer includes a foreign lottery conducted in the State. 

PART 4 SECURITY AND RELATED ACTIVITIES (CONTROL) ACT 1996 
AMENDED 

Clause 19 Act amended 

Provides for this Part to amend the Security and Related Activities 
(Control) Act 1996. 

Clause 20 Section 47 amended 

Deletes section 47(1)(c) which required applicants to provide 
testimonials from two persons who have known the applicant five 
years prior to the licence application. 

PART 5 TRANSPORT CO-ORDINATION ACT 1966 AMENDED 

Clause 21 Act amended 

Provides for this Part to amend the Transport Co-ordination Act 
1966. 
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Clause 22 Section 33 amended 

(1) Section 33 is amended to insert 33(1A) providing that a commercial 
goods vehicle licence is not required, unless it is a class of 
commercial goods vehicles specifically prescribed in regulations.  
The effect of the new section 33(1A) is that commercial goods 
vehicles will only need to be licensed if a regulation is made to that 
effect. 

(2) Section 33 is amended to merge existing subsections (2) and (4) as 
a consequence of the new section 33(1A).  The substance of this 
new subsection (2) provides that even if regulations are made to 
specify a licence requirement for certain commercial goods 
vehicles, a licence is not required in respect of the vehicle in the 
four circumstances outlined in subsection (2).  This means 
regulations cannot be made to require commercial goods vehicles 
to be licensed where existing provisions of the Transport Co-
ordination Act 1966 provide that a licence is not required. 

(3) Subsection 33(5) is amended to remove reference to subsection (4) 
and to insert the new subsection 2(d). 

(4) Subsection 33(6) is amended to remove reference to subsection (4) 
and to insert the new subsection 2(d). 

Clause 23 Section 60 amended 

Section 60 is amended to grant the Governor power to make 
regulations specifying a licence requirement for one or more 
classes of commercial goods vehicles.  This power enables 
government to be responsive to social, economic and 
environmental needs that may emerge which would require the 
reintroduction of the Commercial Goods Vehicle Licence Regime. 

Clause 24 First Schedule amended 

Removes reference to [s. 33(4)] after the heading and  
inserts [s.33(2)(d)] as a consequence of the amendments to section 
33. 

 


