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REPORT OF THE JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION  

IN RELATION TO THE  

CITY OF ARMADALE - SIGNS AMENDMENT LOCAL LAW 2008 

1 OVERVIEW  

1.1 The City of Armadale - Signs Amendment Local Law 2008 was gazetted on 3 June 
2008. It amends the City of Armadale Signs Local Laws 2007 by deleting the previous 
definitions of “approval” and “Scheme” in that principal local law and inserting new 
definitions of those terms. These amendments fulfil an undertaking provided to the 
Joint Standing Committee on Delegated Legislation (the Committee) by the City of 
Armadale to rectify drafting defects in the principal law, which defects rendered that 
local law of no effect.  

1.2 However, the City of Armadale has not rectified a further fundamental problem 
identified by the Committee: that is, in so far as it did no more than purport to enforce 
planning schemes prepared by the City of Armadale under the Town Planning and 

Development Act 1928, the Planning and Development Act 2005 and the Armadale 
Redevelopment Act 2001, the principal local law was not authorised or contemplated 
by empowering legislation. The City of Armadale declined to provide the Committee 
with an undertaking in respect of this authorisation issue. 

1.3 While the drafting amendments introduced by the City of Armadale - Signs 
Amendment Local Law 2008 may enable some sub-clauses of the principal local law 
(those which do not enforce the provisions of a planning scheme made under another 
Act) to become effective, the Committee is of the view that the amendments otherwise 
do no more than confer ostensible validity on a local law that is not authorised. The 
Committee considers that the Local Government Act 1995 does not authorise or 
contemplate that the local law-making powers conferred by section 3.5(1) will be 
utilised to amend ineffective legislation, other than to render that legislation effective 
(Committee’s Term of Reference 3.6(a)).  

1.4 The Committee considered the circumstances of the City of Armadale - Signs 

Amendment Local Law 2008 were not such that it could clearly discriminate between 
authorised and unauthorised provisions so as to recommend a partial disallowance. 

1.5 The Committee, therefore, recommends disallowance of the City of Armadale - Signs 
Amendment Local Law 2008 in total. 
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2 THE COMMITTEE ’S INQUIRY  

2.1 The City of Armadale - Signs Amendment Local Law 2008 is Appendix 1. The City of 

Armadale Signs Local Laws 2007 is Appendix 2. 

2.2 The City of Armadale Signs Local Laws 2007 was first considered by the Committee 
on 5 September 2007, when the Committee observed: 

• drafting defects that rendered clauses attempting to deem approval for 
erection or display of a sign granted pursuant to the City of Armadale’s 
planning schemes as approval for erection or display of a sign under the local 
law ineffective, with the consequence that the local law was rendered 
ineffective; and 

• that the local law appeared to do little more than create offences of not 
complying with approvals/conditions imposed under the City of Armadale’s 
planning schemes and provide for fines or infringement notices to issue for 
offences created by the local law. 

2.3 In the latter respect, the City of Armadale stated in the Explanatory Memorandum 
presented to the Committee that the main purpose of the local law was to create power 
to issue infringement notices for breach of provisions of its planning schemes relating 
to signs and advertising devices.  

2.4 On 5 September 2007, the Committee resolved to give notice of motion for 
disallowance of the City of Armadale Signs Local Laws 2007, require an undertaking 
to amend the drafting defects of the local law and advise the City of its concern that 
neither the Local Government Act 1995, nor the Planning and Development Act 2005, 
authorised the making of local laws for the purpose of enforcing provisions of a local 
planning scheme. The Committee wrote to the City on 11 September 2007 advising it 
of these matters and advising of the Committee’s intent to raise the enforcement of 
local planning schemes through local laws with the relevant Minister. 

2.5 After lengthy correspondence with the City of Armadale’s solicitors, in which the 
Committee set out its concerns with the local law in light of the relevant legislation in 
detail, the Committee wrote to the City of Armadale on 2 November 2007 advising 
that its concerns had not been resolved. The Committee again required an undertaking 
to amend the identified drafting defects in the City of Armadale Signs Local Laws 
2007.  

2.6 In that letter, the Committee also advised the City of Armadale of the preliminary 
results of its inquiry into the larger question of whether a local law that in substance 
did no more than enforce provisions of a planning scheme was authorised by 
empowering legislation, and that its inquiries on this question were continuing. 
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2.7 The City of Armadale provided an undertaking on 8 November 2007 to amend the 
drafting defects in the City of Armadale Signs Local Laws 2007.1 In light of this 
undertaking, and the fact that its inquiry on the outstanding issue was not likely to be 
completed prior to debate of the motion for disallowance, the Committee resolved on 
14 November 2007 to seek leave to remove the motion for disallowance of the City of 
Armadale Signs Local Laws 2007. The House granted that leave. The City of 
Armadale was advised that removal of the notice for disallowance did not signify the 
end of the Committee’s inquiry. 

2.8 On 19 December 2007, the Committee advised the City of Armadale that it had 
concluded that the City of Armadale Signs Local Laws 2007 was not authorised by the 
Local Government Act 1995, the Planning and Development Act 2005 or any other 
legislation. The Committee required an undertaking to delete those clauses in the local 
law that attempted to enforce provisions of the City’s planning schemes. 

2.9 By letter dated 1 February 2008, the City of Armadale advised the Committee that it 
“declined” to proceed with the additional amendments required by the Committee as 
to do so would “effectively render[s] the Local Law unworkable”. The Committee 
pointed out that invalidity was not cured by maintenance of invalid provisions in a 
local law. 

3 LEGISLATION  

3.1 The relevant legislation and conclusions of the Committee are set out in detail in its 
Report No. 28 Local Laws Regulating Signs and Advertising Devices. 

3.2 In summary, the Committee concluded that the City of Armadale Signs Local Laws 

2007 was: 

• not authorised by the Local Government Act 1995, which only confers power 
on local governments to make local laws in respect of functions local 
governments perform pursuant to that Act - whereas responsibility for 
planning and development was conferred on local governments by the 
Planning and Development Act 2005;  

• not authorised by the Planning and Development Act 2005, which confers no 
power on local governments to make local laws in respect of planning and 
development matters; and 

• contrary to section 43(1) of the Interpretation Act 1984 and section 3.7 of the 
Local Government Act 1995, in that it was in conflict with the Planning and 

Development Act 2005 which authorises and contemplates enforcement of 

                                                      
1  Letters from Mr R. S. Tame, Chief Executive Officer, City of Armadale, 8 November 2007 and 1 

February 2008. 
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local planning schemes solely through the provisions of that Act, and 
subsidiary instruments made under that Act, not through local laws made by 
local governments. 

3.3 The City of Armadale - Signs Amendment Local Law 2008 does not address the major 
defect identified by the Committee. It therefore seeks to amend a local law that is, in 
the opinion of the Committee, overwhelmingly of no effect.  

3.4 The Committee is of the opinion that the Local Government Act 1995 does not 
authorise or contemplate the making of local laws that merely amend an ineffective 
local law without curing the defects leading to that lack of effect. 

4 GOVERNOR’S REPEAL  

4.1 The Committee notes that pursuant to section 3.17(a) of the Local Government Act 
1995, the Governor has power to amend or repeal a local law.  

4.2 The Committee recommends that the Minister for Local Government recommend that 
the Governor repeal the City of Armadale Signs Local Law 2007.  

Recommendation 1:  The Committee recommends that the City of Armadale - Signs 
Amendment Local Law 2008 be disallowed 

 

Recommendation 2:  The Committee recommends that the Minister for Local 
Government recommend that the Governor repeal the City of Armadale Signs Local 
Law 2007. 

 

 

Mr Joe Francis MLA 

Chairman 

Date: 2 April 2009 



 

 

APPENDIX 1 

CITY OF ARMADALE - SIGNS AMENDMENT LOCAL LAW 2008 





 

 7 

APPENDIX 1 

CITY OF ARMADALE - SIGNS AMENDMENT LOCAL LAW 2008 

 





 

 

APPENDIX 2 

CITY OF ARMADALE - SIGNS LOCAL LAW 2007 





 

 11 

APPENDIX 2 

CITY OF ARMADALE - SIGNS LOCAL LAW 2007 

 



Delegated Legislation (Joint Standing Committee)  

12  



 TWENTY-NINTH REPORT 

 13 



Delegated Legislation (Joint Standing Committee)  

14  



 TWENTY-NINTH REPORT 

 15 



Delegated Legislation (Joint Standing Committee)  

16  



 TWENTY-NINTH REPORT 

 17 



Delegated Legislation (Joint Standing Committee)  

18  



 TWENTY-NINTH REPORT 

 19 



Delegated Legislation (Joint Standing Committee)  

20  



 TWENTY-NINTH REPORT 

 21 

 

 



Delegated Legislation (Joint Standing Committee)  

22  

 


