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COMMITTEE’S FUNCTIONS AND POWERS

On 31 May 2005 the Legidative Council concurred with a resolution of the Legidative Assembly
to establish the Joint Standing Committee on the Corruption and Crime Commission.

The Joint Standing Committee’s functions and powers are defined in the Legislative Assenbly’s
Standing Orders 289-293 and other Assembly Standing Orders relating to standing and select
committees, as far as they can be applied. Certain standing orders of the Legidative Council aso
apply.

It is the function of the Joint Standing Committee to -

@ monitor and report to Parliament on the exercise of the functions of the Corruption and

Crime Commission and the Parliamentary Inspector of the Corruption and Crime
Commission;

(b) inquire into, and report to Parliament on the means by which corruption prevention
practices may be enhanced within the public sector; and

(© carry out any other functions conferred on the Committee under the Corruption and Crime
Commission Act 2003.

The Committee consists of four members, two from the Legidative Assembly and two from the
Legidative Council.
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CHAIRMAN'S FOREWORD

One of the strengths of Western Australia’s anti-corruption regime is that we are engendering a
more transparent process for public sector agencies to explain their workings. Throughout human
history, mistakes have occurred. It is a natural emotion for aggrieved members of the public to
want their complaints addressed and sometimes for the issue of redress to be considered.

The Committee is impressed that our Ombudsman has proposed an objective, non-emotional way

for public agencies to look at the issue of redress. We encourage all agencies to have a modern,
transparent policy on redress and to be pro-active about it.

MR JOHN HYDE, MLA
CHAIRMAN

- Vii -
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ABBREVIATIONS AND ACRONYMS

CccCcC Corruption and Crime Commission of Western Australia

Committee Joint Standing Committee on the Corruption and Crime Commission
Ombudsman Parliamentary Commissioner for Administrative Investigations

WA Western Australia

WAPOL WA Police
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CHAPTER 1 COMPLAINTS TO THE JOINT STANDING
COMMITTEE ON THE CORRUPTION AND
CRIME COMMISSION

1.1 Background

The Committee receives a number of complaints each year from individuals against the CCC
and/or the Parliamentary Inspector of the CCC. Most complainants allege that either the CCC or
the Parliamentary Inspector failed to investigate their complaint about a public officer subject to
the Corruption and Crime Commission Act, 2003 adequately or in a sufficiently timely manner.

In its response to complainants, the Committee sets out the correct procedure for making
complaints about the CCC. The Committee advises complainants that the Corruption and Crime
Commission Act, 2003 does not confer upon either the Parliamentary Inspector or the Committee
the power to re-investigate forma decisions of the CCC; but rather, the process by which those
decisions were made.

On 4 August 2006 the Committee received a letter from a particular individual complaining that
the WA Police had not implemented various adverse “findings’ and recommendations by the CCC
and the State Ombudsman against the Police. The complainant originally made a complaint in
January 2004 to the CCC about conduct by the Police in relation to a particular matter, the details
of which are not relevant for the purposes of this report. According to the complainant, the CCC
referred the matter to the Ombudsman to consider options for redress on the basis that the Police
had made a “legal error” in their handling of the matter.

The complainant claims that the Ombudsman wrote to the Police recommending that they offer
him an appropriate form of redress for the loss sustained as a result of their mistake, but that the
Police refused to comply with the Ombudsman's recommendations on the basis that the
Ombudsman’s Redress Guidelines are not enforceable.

Upon receiving the complainant’s letter, the Committee wrote to the Ombudsman seeking her
response and background to this particular matter. In her reply dated 4 September 2006, the
Ombudsman confirmed that her office had agreed to inform the Police that she agreed with the
CCC's conclusion that the Police had made a legal error, and that the complainant should write
directly to the Police in relation to the issue of compensation. However, the Ombudsman denied
making an adverse finding against the Police or directing the Police in relation to redress.

When the complainant advised the Ombudsman in December 2005 that the Police had declined to
offer him monetary compensation, the Ombudsman agreed to investigate the matter, but advised
the complainant that the Redress Guidelines are not legally enforceable.

After investigating the matter further, the Ombudsman decided that the Police “had considered the
Redress Guidelines prior to determining that redress was not warranted in this particular case.”
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The Ombudsman subsequently closed the file on the matter as she did not consider it appropriate
for her office to become involved in settlement negotiations.

In her letter to the Committee, the Ombudsman clarified the purpose of the Redress Guidelines:

These Guidelines are a frame of reference to assist agencies in assessing whether redress
is appropriate in the particular circumstances of a claim. They are not legally
enforceable...

As you would appreciate, it is not ny role to act as an advocate for the complainant in
persuading the WA Police to adopt a particular stance. My role has been confined to
examining whether the WA Police, in this instance, followed a processin dealing with the
matter that allowed a full and proper consideration of all relevant facts and circumstances.
| am satisfied that the issue of redress was properly considered in this case.

1.2 New Redress Guidelines

The Ombudsman has sent the Committee a copy of the new Redress Guidelines. These are
attached as Appendix 1 of this report.

The Committee resolved to table a brief report in Parliament attaching the Ombudsman’s new
Redress Guidelines as knowledge about the content and extent of the guidelines may assist
Members of Parliament in their dealings with constituents, and the general public in their dealings
with public sector agencies.

Although the Redress Guidelines do not expressly state that they are unenforceable, it is important
to note that, as stated to the Committee by the Ombudsman, the guidelines are only a “frame of
reference to assist agencies in assessing whether redress is appropriate in the particular
circumstances of aclaim.” Assuch, they are not legally enforceable.
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APPENDIX ONE

THE OMBUDSMAN'’S REDRESS GUIDELINES






JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION

¢ . ombudsman
>

The Ombudsman's redress guidelines

About these guidelines

Public sector agencies deliver a vast range of services 1o members of the public who usually do not
have the option of obtaining these services elsewhere. Under these conditions, it isimportant {hat
the community has confidence that agencies will act fairly and reasonably in delivering their
sarvices

Im the Ombuedsman’ s view It isessantial that, when the service provided 1o an individual is
unsatisfactory and the agency has in some way contributed to this, the agency should provide
redress to remedy the situation.

Thesa guidelines provide a framework to help managers make decisions about addressing a
complainant' s sense o grievance whean they are dissatisied with the sarvice they have received
from the agency. Ultimately, the guidelines should assist agancies to better manage their business,
improve the transparency of their processes, and thus enhance public confidence in their
operations.

Codesofconductand organisational values

Public sector agencies, which include government departments, statutory aut horities and local
governments, have codes of conduct satting cut values that include being honest and exhibiting high
levals of inlagrity, opennass and ethical behaviour.

The values in thesa codas should guide the way staft deal with aggrieved complainants. For
example, “fairness” is demonstrated by maintaining an open mind in investigation and action;
recognizing the lawiul rights of others to natural justice and eguitable outcomes; and allowing
people access (o due process. The principle of “openness’ requires acknowledging mistakes,
explaining actions and apologising. These principles underly the redress guidelines.

In the Ombudsman’ s view, the ethical principlesin the codes of conduct of public sector agancies
are consigient with a redress ramework which provides that, when people are unlairly or
unreasonably affected by decisions, the agencies should take all fair and reascnable stepsto make
good.

Redress ccumstanc es

Circumstances that warrant the provision of redress by an agency 10 a complainant can arisa in
many ways, but in broad terms may arise when any one of or a combination of the following occur:

poor communication results in misunderstandings or misapprahens ons;

an inapprogriate, unfair or unreasonable decigion is made;

an inadequate or unfair process was used to arrive al a decision; or

a decision was made that was disproportionale or unreasonable in the circumst ances.

Page ITafll Ombud emon We sle m A it B Seplember 2008
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Redmess prnciples

There are six principles involved in the consideration of redress:

All mistakes are admitted and put right.

A sincere and meaningful apology Is offered.

Arrangement s Tar considering redress are made public.

Redressis fair and reasonable.

Az far as possible, redress regtores the complainant to thedr original position.
Fedress is procadurally sound.

&k e =

An organisation that values opennass and accountability should bea willing to
admit and make good its errars. For this principle to be effective, stafi must
ba contident that they have full support fram thair agency 1o take thess
actions

To achieve this, it isimportant that management provide suitable resources
{including training) so that staff not only handie complaints properly but also
have a good understanding of the benefits of handling a complaint well.
Management should also outline the scope of employees’ decision-making
delegations - giving tham the power to deal with complainis, and explaining
the limits of redress that can be offered,’

The Cvil Liability Aet 2002 defines “apology' as:

An expression of sorrow, regret or sympathy by a person that does not contain an
acknowledgment of fault by that person | see Appendix A).

In other words, an agology does not constitute an admission of liability, and
therefore should not be relevant to the determination of fault or liability in
connection with civil liability of any kind, nor should it be admitted into
evidence in a courl haaring.

The impact of a sncere apology, offerad early in the process, should not be
underegtimated. Been where an apology may not appear to be warranted, it
isworthwhile expressing regret or sympathy in a way that does not accept
blame; for example * I"m sorry that this situvation hasleft you feeling
disgppointed” . It will often avoid the escalation of a dispute and the
significant cost in time and resourcas that can be involved.

Apologising In this way should not be ssen as a sgn of organisational
weakness To the contrary, it isa sign of organisational strength and
maturity.

In order to convinee the public that complaints are taken ssriously, agencies
should publiciza t heir mechanisms for complaint handling. This gives the
public confidence that the agency will listen to complaints and act on them,
and that making a complaint is wort hwhile.

' For example, in the case of a claim made against an agency by a third party, FiskCover requires there be no
admission of liability. Inthisinstance, 'claim’ is defined as an allegation, request, or demand for
compensaticon. Been complaints by third parties about conduct could be regarded as a clalm. For further
information, see hUEp:/ Cwaww. icwa.w, gov. au’ rishoover! fe Tarms |ability, shim

1afll Ol iad s n We ste m Avistm S plemib e r 2006
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Redrass should be fair and reasonable (o bath the person affected and tha
apgency. There are a number of criteriathat need to be considerad.

= [Decisions not based entirely on legal grounds —Technical legal questions
cannot and should not be ignored. However, fairness imvolves considering
all of the ways in which the circumst ances in question have affected the
complainant and the wider community. This involves both legal and non-
legal issues.  An approach guided solely by legal principles risks baing
rigid, lacking the flexibility necassary for custamer-focused agencies.
Appropriate weight should be given to broad questions of reasonableness,
the effect of decisions and the ethical obligations of fairness and
accountability.

« Equal treatment - Like cases should, as a matter of principle, be treated
equally. Dillerences in redress between similar cases should be clearly
attributable to material ditferences in the circumst ances

= [FAesources not used to disadvantage - Agencies are typically large, with
access to resources and advice not usually afforded to most citizens
Using these to the disadvantage of complainants only exacerbates the
detriment suifered.

= Froportion - Redress should be proportional to the detriment suffered.
This involves weighing the problem and possible solutions to find an
appropriate balance.

Generally, when a person suffers a detriment wholly or partly as a result of
the inappropriate actions of an agency, that person should be regtored to
their ariginal pogtion. When thisis not possible, fair and reasonable
alternatives should be offerad.

A proper responss by an agency to a person who has suffered a detriment

invalves:

= covering all of the consequences of the decision in question. Failing to do
0 islikely 1o simply generate further complaints;

« providing all relevant information about what happened, why it happenad,
what steps are being taken to rectify the position and why those steps are
being taken;

= accepting that agreements made in ignorance of rights and the avallable
informat ion are nat fair and reasonable;

= taking into account the views of the people affected,;

= taking into account protection of the pulblic purse;

= takinginto account these guidelines and previous decisions about similar
compdaint s;

« dealing with the complaint in a timely manner. Agencies are much more
likely to mest the ethical principles of respect, openness and
accountability if redress circumsiances are dealt with guickly. Delaying
redress is liable to imensify the detriment already suffered.

Db iad s i We ste m Avistm S plemb e r 2006
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[Imitations

There are limits to what steps might be reasonably expected to be taken in order to make good.
The following issuas should be explored in order to daterming the limits in individual cases.

. i - As a general principle the greater the elapsed time since the decison in
question 1hea less compelling the obligation on the agency (o make good.

. emoteness - People not directly affected should not expect redress, unless special
circumstances exist.

* i 1o - Complainant s may have themselves contribuled 1o redress circumstances. It is

reasonable for the agency to take into account the extent to which its officers and the people
affected have contributed to the detriment suffered.

. t - People affected by activities have a responsbility to take reasonable stepsto
minimise the impact on tham.
. “ - Redress should be aimed al making good the detriment sufferad.

It El'luuld not Iead tu a person making a profit or gaining an advantage.
Exte mal c onside mtions

Providing redress is likely to be delayed or even inappropriate when other processes have not been
completed. Howewver, asa general principie, an agency should not delay providing redress while
such processes are gill in train once the need (o provide it has been acknowledged, Some of the
more important considerations inciude:

. —\Where appropriate, having regard to the pann:uiar circumstances of
ear:h case, providing redress should not be delayed because the agency’ s internal review is
incompleale.

. bility —In some cases the person suffering detriment will have a legal entitlement to

rﬂdrm and in this situation. where possible, the agency should provide appropriate redress
that obviates the need for that person to pursue their legal remedies. While concerns about
legal liability are an important consideration, such concerns should not be the sole or even
primary consideralion in assessing whether to offer redress. Agencies have a duty to correct
of rectily problams arising from maladministration far which they are respongible.  Agancias
should make sensible decisions to reach out of court settlements, or better still, to forestall
the nead for legal proceadings at all. Raedress can be offered without admission of liability.
The agency may wish, if offering an Act of Grace payment, to enter info a deed with the
compiainant by which they release the agency and the Sate from any liability related to the
complaint.

. 11 - Making good a detriment suffered should be primanily bassd on
th»a maoral nbllgﬂtlnn of the agency to do s0 on a balanced assessment of the relevant
circumstances. Bul sometimes agencies limit their responsesin a bona fide attempt to limit
the financial exposure of government. While it is always important to use government
resources wisely, this must be accomplished in a way that does not disadvantage
complainants. When considering the public interest, agencies need to take account of the
improvement in public confidence in service delivery that may result from a fair and timely
response to service failures. In these cases the cost of providing redress could be viewed as
one of the costs of providing & reasonable slandard of service,

¥ course agency expenditure must have a legal foundation. The Fnancial Administ ration and
Audit Act 1885 includes aut horisation to request approval for Act of Grace payments (section S8E),
which provides for the following:

1. Anaccountable officer or accountable authority may request the Tressurer 1o approve & payment
under this section to a person who -

{a) has sullered damage, lossor injustice asa result of -

{i}  a&nact or omission of the depart ment or statutory suthority or refated body or
affiliated body concerned; or

Page dal 1] Ovimbs il s i We ste m Avstm b S plember2006
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The Ombudsman's redress guidelines

(i)  that person's employment by the department or statutory authority or related body
or affiliated body.

or

(b) has become subject to a financial obligation of a kind that or in circumstances where the
accountable officer or accountable authority considers payment by the department or
statutory authority would be proper and fair.

2. The Treasurer may approve a payment under this section notwithstanding that the department or
statutory authority or related body or affiliated body concerned is not or may not be under a legal
obligation to make payment.

3. The Treasurer may approve payment to a person under this section of an amount considered fair
in the circumstances by the Treasurer, but such amount shall not exceed the amount prescribed
by regulations for the purposes of this section.

4. With the approval of the Governor, the Treasurer may approve payment under this section of an
amount exceeding that which the Treasurer may approve under subsection (3).

5. This section isin addition to, and does not affect, any other authority to make payments.

The procedure for making such requestsis set out in Treasurer's Ingruction TI319.2 Act of Grace
payments can be approved by Cabinet in exceptional circumstances, for example, where the
circumst ances do not fall within the criteria for the making and approval of an Act of Grace
payment under the Ananaal Administration and Audit Act 1985,

Westarn Australian Govarnment policy encourages agancies 1o egtablish Customer Service Charters
which advise customers of the gandards thay can reasonably expect whean dealing with an agency
and how to seek a remedy * if something goes wrong"® All these considerations need to be
balanced in the agency’ s assessment of the circumst ances.

The redress process

An agency’ s complaint handling system must have the capacity to identify and efficiently and
effectivaly deal with decisions about redress. In the Ombudsman’s view, a model redress
mechanism incorparates the following four sleps:

Sep 1. Decide whether redress circumstances resulting in a person suffering a detriment exist.
Sepz2. Consder the nature of the detriment.

Sep 3 Decide what it would take to satighy the complainant or restore the complainant to their
orignal position.

Sepd. Determine what would need to be done to prevent a recurrence,

There ara many occagions when a complainant may sulfer a detrimant when an
agency is acting lawlully and reasonably. Depending on the circumst ances,
however, an apology may be appropriate.

Smilarly, redress does not need to be provided when legisiation is operating as
intended or to remedy major legislative deficiencias.

Est ablishing the nature of the detriment that the complainant has suffered and
their desired outcome should be a standard component of the complaint-
handling process. In determining this, agencies should take into account :

+ lhe amount of quantifiable financial loss (such as loss or damage to
property, injury or damage to health, loss of earnings, medical and legal

? Faler Appendix B

! Office of the Premier, Circular to Mnisters 2 2000 ° Sarvice impvoverment s Throwgh Customer Focus”
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cogts, time and trouble where the person dealt with the matter without
professional assistance); and

« any non-financial damage (such as gross inconvenience, embarrassment,
humiliation, or siress).

Many complainants are eager to move on and merely seek acknowl edgement of
their grievance and a timely apology. Some are satisfied with the knowledge
that remedial action has been taken and elect not to pursue civil claims,

Establishing the nature of the detriment that the complainant has suffered and
their desired outcome should be a standard component of the comiplaint-
handling process. In determining this, agencias should take into account ;

s the amount of quantifiable financial |oss (such as loss or damage to
praoperty, injury or damage to health, loss of earnings, medical and legal
cogts, time and trouble where the person dealt with the matter without
professional assistance); and

+« any non-financial damage (such as gross inconvenience, embarrassment,
humiliation, or gress).

Many complainants are eager 1o move on and merealy seek acknowledgement of
their grievance and a timely apology, Some are satisfied with the knowledge
that remadial action has been taken and elect not to pursue civil claims.

Epmatimas agancies offer only partial redress, resulting in the complainant
remaining dissatisfied. This occasionally occurs when property has been
damaged or |osl as a resull of an agency'saction. The agency may offer a parl
payment on the basis that the damage o |oss was accidental. However, if the
compdainant’ s actions did not contribute to the damage or loss, the principle of
fairness indicates thal the complainant should be fully reimbursad.

One of the principal functions of a good complaint handling system is to allow
the agency to learn from its complaints and improve its services. It is
expensive, inefficient and poor administrative practice to smply deal with
complaints as they arise and fail to fix the causa.

Each complaint should be assessed to determine whether the circumstances ara
likely to arise again and if there is a better way to deal with the matter. Often
this will invelve identifying training needs or making amendments to procedural
manuals.

Common excuses to avoid making good

The Ombudsman’ s experience is [hat agencies are often motivated 1o avoid making good (o avoid
expenditure or embarrassment or because they believe making good risks being seen as an
admission of liability. In our view, such decisons are ill-conceived and incongstent with the
principles of accountability and openness.

The following common responses are unaccept able reasons to avoid making good:

{or “the lloodgatas” argument) - If the flawed decision is

danmnﬂranly unfair and unreasonalie in a specific set of circumstances, then thisis what must
be addressad.

- This confuses the issues of lawfulness and fairness,

Fairness involves considering both legal and non-legal issues. Appropriate weight should be

e Ha
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given to broad questions of reascnableness, the effect of decisons and the ethical obligations of
lairness and accountability.

- i | —The original complainant may abtain
Illtia .satlslac:tmn from actionsto pral.'am a recurrence of the incident that led to the
camplaint, When an agency identifies a deficiency thal nesds correction, fairmess requires tha
the complaint which led to that identification be addressad in an appropriate mannear.,

. E - This appreach is inconsslent with the ethical principle
of cpenness, If ma}ung gocd alerts penple to the fact that a bigger problem exists, then thisis
itself a useful outcome.

Formsofredmess

When things go wroeng many complainant s want ne more than
1o be listened 1o, undersiood, respected and, where
appropriate, provided with an explanation and an apclogy.

There are various forms that redress can {ake.

it may be possibie to resolve the complaint by providing information about
the decison-making process or relevant policies or legislation, or by giving
reasons for decisions if this has not already been done. A complainant's
sense of grievance is likely to be lessened when they are satisfied that their
position has been understood and taken into account.

A prompt sincere apology provided verbally can be extremely effective. In
some sifuations, an expression of sympathy or regrat may be more
appropriate. Apologise or express regret promptly, sincerely, face to face,
and confirm it in writing.

Taking into account new information or informatian that may have baen
urintentionally ignored during the original assessment may |ead to Sopping
action of taking alternative action o otherwise changing the consaguances of
a flawed decision.

Some complainants are satisfied by the fact that chanoges will be made to
prevent future similar incidents.

Mitigation reduces the impact of the detriment suffered and may involve
replacing damaged property, correcting records, returning property or
refunding feas.

Compensation for loss or damage 1o property.

Compensation for costs that were incurred as a result of the flawed decision,
imncluding medical costs, professonal costs, or time and trouble involved.

“ Compensation for lossof amenity or rights, or for inconvenience, When an
agency is nol under a legal liability to provide financial compensaticon (i.e.
regtitution, reimbursament and satisfaction), it may gill decide that it hasa
mcral abligation to offer thistype of redress. This can be done by way of an
Act of Grace paymant under sacticn 58B of the Fnandial Administration and
Audlit Act 1885, Appendix B sets out Treasurer's Instruction TI319, which
provides the procedure for making such requests and the types of issuesto be
addressad in their assassmeant .
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T Chmbewcl smnan s ved pe 22 @ oida §ne @

Develop agency-specific guidelines

The availability of redressis a crucial component of a fair and reasonable complaints system. When
a complainant suffers a detriment and it can be established that an agency contributed to that
detriment, an agency that wishes fo be seen as accountaiie must take stepsto rectify the
perceived damage. |If apencies lack a proactive approach to providing remedies, they rigk
complainant s remaining agorisved.

To ensure public confidence |5 safeguardad, the Ombudsman suggesis that agencies develop a
“menu” of remedies, including examples, to assist saff in considering what remedy to provide. This
will ensure that staff provide consigient and appropriate responses. To ensure [ransparency. the
agency' s commitment to appropriate redress {including limitations, where these apply) should also
be made accessible to members of the public.
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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION

CIVILIABIITY ACT2002

Apologles Part 1E

= SAF Interpretation

In this Part —" apology”

an acknowledgment of fault by that person.

= 5AG Application of this part

1.

Subject to sections 34 and 4A, this Part applies to civil liability of any kind unlessthis section states
otherwise.

This Part extendsto a claim even if the damages are sought to be recovered in an action for breach of
contract or any other action.

This Part does not apply unless the civil liability giving rise to the claim arises out of an incident
happening on or after the commencement day.

If in a claim for damages:

(a) it cannot be ascertained whether or not the incident out of which the personal injury arises
happened on or after the commencement day; and

(b) the symptoms of the injury first appeared on or after the commencement day, the incident is

to be taken, for the purpose of subsection (3), to have happened on or after the
commencement day.

In this section “commencement day” meansthe day on which the Givil Liability Amendment Act 2003
section 8 comes into operation.

5AH Effect of an apology on liability

An apology made by or on behalf of a person in connection with any incident giving rise to a claim for
damages:

{a) does not congtitute an express or implied admizsion of fawli or liability by the peraon in
connection with that incident ; and

{b) iz not relevant to the determination of fault or liability in connection with that incident.

Bvidence of an apology made by or on behalf of a persen in connection with any incident alleged to
hawe been caused by the person is not admissible in any civil proceeding as evidence of the faut or
liability of 1he person in connection with that incident.
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TREASURER S INSTRUCTION
319 Acl of Grace payment s (24,11, 2000}
Background

Aot of Grace payment s are those payment s which are not payable in pursuance of the lew or are not paysble
under & legal liability. Although not legally bound, the government makes these payments when it considers
that:

(i) It has a moral cbligation to compensate for a loss or damage; o

(i) it has a responsbility 1o reflieve a person or body from a financial hardship and that it would be proper
and jus 1o do 5

Section 58B (1) of the Act provides that Accountable Officers and Accountable Authorities may request the
Treasurer to approve Act of Grace payments. Section 58B (3) provides that the Treasurer may approve
payments up to $50,000 as prescribed by Regulation 25 of the Financial Administration Regulations. Act of
Grace payments in excess of the prescribed amount require the Governor's prior approval.

Under section 57(1) of the Act the Treasurer may delegate to any Minister any functions that are conferred on
the Treasurer under this Act. The Treasurer has delegated to Mnisters of the Crown the authority to approve
Act of Grace payments up to $50,000.

In circumstances where a Minister may, under a delegation from the Treasurer, approve such payments
Accountable Officers and Accountable Authorities shall, to ensure compliance with section 58B(1) of the Act,
cause all such requests to be addressed to the Treasurer and delivered to the responsible Minister.

Treasurer's Instruction

(1) All submissions for Act of Grace payments pursuant to section 58B of the Act shall provide details of
the proposed payment including full details of the incident or occurrence which gave rise to the
request for the Act of Grace payment.

(2) Where a delegation from the Treasurer under section 57(1) of the Act so provides, requests for Act of
Grace payments up to $50,000 shall be addressed to the Treasurer and submitted to the responsible
Minister for approval.

(3) Submissions for Act of Grace paymentsin excess of $50,000 seeking the approval of the Governor in
accordance with Financial Administration Regulation 25, and thereafter the Treasurer shall be

farwarded through the responsible Minister to the Under Treasurer,

(4} A register shall be maintained of all At of Grace payments made pursuant 1o ssction 58Bin respect of
the department or statutory authority.

Treasurer' s Imstruction Guidelines

Requests for an Acl of Grace payment arise from many and varied siualions and each reques will be assessad
on the circumstances asocialed wilh thal particular reguest, Regquests for Act of Grace payment s should be
reviewed lor reasonableness by he department ar stat utory aulharily prior 1o being submitted far approval.
A5 a guide 1o The 1ype of issses addressed when requesls are considered, the following criteria which are used
In the assessment of claims for Act of Grece paymentsin respect of damage to personal property, are |isfed:
(&) any contributory negligence on the parl of the claimant;

() amy defect or tault on the part of the Government;

1=} The purchase price and currenl value of the article lost or damaged:. and

[C=1] the cost of repairing or replacing the article
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The Ombudsman's redress guidelines

Where injustice is suffered, agencies are to ensure that all relevant avenues have been pursued in settling the
matter, and that legal counsel has been obtained asto the appropriateness and quantum of compensation. It
is recommended that, where appropriate, agencies consult with Treasury prior to preparing any request for Act
of Grace payments.

The Crown Solicitor has advised that costs to be met in relation to the following matters are not in the nature
of Act of Grace payments:

* paymentsto satisfy a judgement; or

* payments arising from out of court settlements, which stand in lieu of judgements and which may be
evidenced by deeds of release, or where legal action has commenced, the filing of documentsin court.

Where an agency isinvolved in litigation and the litigation is not covered under professional indemnity and
public liability insurance cover, the agency must immediately seek the Crown Solicitor's assistance with

settlement of the matter.

Claims for breach of contract, breach of copyright or defamation are examples of actions that would not be
includss Undsr pretescnal inasmmity or publis gty insuranss cover,

In the svent sn agerey hasto mest o associatsd aodt, the experse 5o be mst from within the agenay's
sxisting budgst allocations.

A of Crace paymeants sra not 1o ba met from supplemertary funding. Howeser, where supplameni zcy funding
la consicersd neceasary, Mnistors must obtain the Treasurer's approval to sueh Tunding bafore precseding In
apordance with T 332 Spplementation of Aspropriations

et of Grace paymants outsids the seope of ssotion 58B of the Aol are not ooversd by 1his Tressurer's
Ingtruction. Reguests for sueh payment s shiould be addressed to the Treasurer for approval by the Sovarnor,

Fitrgead From Vikstern Austrgilon Bnendsl Adminigestion Foslease,

FI2ALT OF GRACE PRYMENTS



