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COMMITTEE’S FUNCTIONS AND POWERS

On 31 May 2005 the Legidative Council concurred with a resolution of the Legidative Assembly
to establish the Joint Standing Committee on the Corruption and Crime Commission.

The Joint Standing Committee’s functions and powers are defined in the Legislative Assembly’s
Standing Orders 289-293 and other Assembly Standing Orders relating to standing and select
committees, as far as they can be applied. Certain standing orders of the Legidative Council aso
apply.

It is the function of the Joint Standing Committee to -

@ monitor and report to Parliament on the exercise of the functions of the Corruption and

Crime Commission and the Parliamentary Inspector of the Corruption and Crime
Commission;

(b) inquire into, and report to Parliament on the means by which corruption prevention
practices may be enhanced within the public sector; and

(© carry out any other functions conferred on the Committee under the Corruption and Crime
Commission Act 2003.

The Committee consists of four members, two from the Legislative Assembly and two from the
Legidative Council.






JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION

INQUIRY TERMS OF REFERENCE

That the Committee inquire into the future operation of witness protection programmes in WA,
with particular reference to whether the Corruption and Crime Commission Act, 2003 should be
amended to include the Corruption and Crime Commission performing a witness protection
function, and other associated matters.

- Vii -
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CHAIRMAN'S FOREWORD

The Committee welcomes the Corruption and Crime Commission clarifying statement confirming
the existence of a substantial Anti-Corruption Commission report regarding the death of Andrew
Petrelis, a person on the WA witness protection programme. Confirmation was also provided that
areport from the ACC was presented to the Queendand Coroner first in 2001, and again in 2006.

In the interests of transparency, during the non-sitting of Parliament, the Committee released on 7
November 2006, some information regarding this issue. We attach the final, corrected copy of that
information. The Committee also notes the absence on 8 November of a promised, complete and
find report from the Queendand Coroner concerning the death of Andrew Petrelis, and that
Office' sinability to meet its offered deadlines.

When contacted by the Committee on Wednesday, 8 November 2006, the Queensland Coroner
responded that his report was still with the printer. However, he later said that he was till
rewriting some sections. We now welcome the final, printed Coroner’s Report, released on 16
November, and hope this will assist the WA Police and the CCC to complete their files on any
issues relating to the death of Andrew Petrelis.

On 28 November 2006 the Committee became aware that despite the official, fina report released
on 16 November 2006, closing with the statement that “the inquest is now closed”, the Queensland
Coroner released arevised report on 28 November 2006, but dated 24 November 2006.

The Committee reiterates its oversight role with concern that the processes of al investigating
agencies are transparent. The Committee reiterates that it is not an investigative agency, but an
oversight body.

While the Committee continues its inquiry into the most appropriate model for a future witness
protection programme in WA, it may also issue further interim reports. This may include
associated matters and processes which it believes should be in the public domain. Justice delayed
is often justice denied.

While the Committee strongly believes in the need for transparency, and shares the frustrations of
those who want full operational details, the Committee is cognisant of the dangers of
compromising agency investigations and the aborting of trials.

MR JOHN HYDE, MLA
CHAIRMAN
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ABBREVIATIONS AND ACRONYMS

ACC

Act

CCC
Committee

Parliamentary |nspector

Police Royal Commission

WA

Anti-Corruption Commission

Corruption and Crime Commission Act, 2003

Corruption and Crime Commission of Western Australia

Joint Standing Committee on the Corruption and Crime Commission

Parliamentary Inspector of the Corruption and Crime Commission of
Western Australia

Royal Commission into whether there has been any corrupt or
criminal conduct by Western Australian police officers

Western Australia
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CHAPTER 1 INTRODUCTION

1.1 Background

On 9 November 2006 the Committee resolved to table in Parliament information relating to the
matter of Andrew Petrelis by way of an interim report on its current Inquiry into the Future
Operation of Witness Protection Programmes in WA. This information, attached as Appendix
One, was the subject of a Committee media conference on 7 November 2006.

Attached as Appendix Two is the CCC’'s Media Statement released on 7 November 2006.

Attached as Appendix Threeis the Queensland Coroner's Findings in the Matter of an Inquest into
the Cause and Circumstances Surrounding the Death of Andrew Nicholas Petrelis (Also Known as
Andrew Nicholas Parker) dated 26 May 2006 and released on 16 November 2006.
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APPENDIX ONE

COMMITTEE’S DISCLOSURE OF INFORMATION BY ACC,
CCC, QUEENSLAND CORONER IN THE MATTER OF ANDREW

PETRELIS ON 7 NOVEMBER 2006

The Committee resolves as a matter of public interest to disclose today, and to then
report to Parliament that

1.

As a result of the Committee beginning a review of the implementation of the
Police Royal Commission recommendations, the Committee has confirmed that
the former Anti-Corruption Commission completed a substantial report into the
Petrelis matter in 2001, with presumably another copy of the ACC report sent in
2006, but this report was not tabled in Parliament or with the Joint Standing
Committee on the Anti-Corruption Commission, nor made public. The Committee
has sought clarification from the CCC as to whether the report sent in 2006 was
identical to the 2001 report.

The Committee is conscious that the Petrelis family needs closure on the matter
of the death of Andrew Petrelis, and the WA community deserves to be satisfied
that justice has been done.

The Committee accepts that the 2001 and 2006 Anti-Corruption Commission
reports may contain information and processes which could compromise ongoing
anti-corruption, WA Police and Federal agency investigations. If it is not able to
publish conclusive recommendations, the CCC should provide advice to the
Committee regarding former police officers Davy (deceased) and Shadgett, and
any other matters.

The Committee expresses its frustration that the final report and full transcripts
from the Queensland Coroner’s inquest into the death of Andrew Petrelis, which
commenced in 2001, remain unpublished. The Committee respects assurances
from the Queensland Coroner that his full report will be available tomorrow, 8
November 2006. This will then enable the CCC and the WA Police to fully
consider the potential for any cold-case review or further action.

The Committee expresses utmost concern if any original evidence regarding the
death of Andrew Petrelis has now been lost or destroyed. While the Committee
notes the Queensland Coroner’s finding regarding the death of Mr Petrelis, the
Committee regrets that the delay of a finalised report has prevented both the
Committee and Parliament from oversighting findings and processes.



10.

11.

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION

The Committee acknowledges and respects the views of the WA Police and the
CCC that any further action by them on the Petrelis matter has been delayed due
to the length of the Queensland Coronial Inquiry (5 years) and the complete
release of the Coroner’s transcript and papers. The Committee recommends that
both agencies review their processes regarding cross-border investigations in the
event of another extended interstate jurisdictional matter.

As an interim finding, the Committee acknowledges evidence that the operation of
the witness protection programme in 1995in WA was compromised.

The Committee has received evidence that the WA Police have heeded the
recommendations in the Len Roberts-Smith report and the Police Royal
Commission, and are now operating a programme much closer to best practice in
witness protection.

The Committee urges informed, rational debate upon the release of the
Queensland Coroner’s final report, to ensure the current and future integrity of the
witness protection programme in WA.

The Committee requests the Parliamentary Inspector, Malcolm McCusker QC, to
review the full 2001 and 2006 reports by the Anti-Corruption Commission.

The Committee requests the Parliamentary Inspector to audit the implementation
of the Police Royal Commission recommendations, and any other secret or non
disclosed reports by the Anti-Corruption Commission, and its predecessor, the
Official Corruption Commission, to ensure that the CCC has fulfilled or will fulfil its
Police Royal Commission and Anti-Corruption Commission handover
responsibilities under the Corruption and Crime Commission Act, 2003.



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION

APPENDIX TWO

CCC MEDIA STATEMENT ON 7 NOVEMBER 2006
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CORRUPTION AND CRIME COMMISSION
OF WESTERN AUSTRALIA

MEDIA STATEMENT

CCC waiting for release of Queensland Coroner’s report on Petrelis
7/11/06

Corruption and Crime Commission Director of Operations, Nick Anticich, said the CCC
has been necessarily waiting for the final report of the Queensland Coroner before
taking the Petrelis matter further in this state.

“On receiving the final report of the Queensland Coroner, the CCC will compare that
with three other reports on the Petrelis matter - the A-CC report, the report by Mr
Roberts-Smith and the findings of the Kennedy Royal Commission - then determine
what further action to take.

“The Anti-Corruption Commission started investigating allegations into certain aspects of
police behaviour in the Petrelis matter in 1999.”

Fr Artivich said the GGG understands that on completion of the invastigation in 2001,
tha ACGC wrote a repait which was provided to the Commissionar of Pelice and to the
Guesnsland Goroner.

It's understond that the A-CC did not table the repart as it did not want to pre-empt the
findings of the Queensland Garener, Mr Anticich said.

The GGG provided anather copy of the report to the coroner when he reopaned the
inquiry this year.

Media contact: Owen Cole 8215 4802, 0438 810 181
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APPENDIX THREE

QUEENSLAND CORONER'S FINDINGS IN THE MATTER OF
AN INQUEST INTO THE CAUSE AND CIRCUMSTANCES
SURROUNDING THE DEATH OF ANDREW NICHOLAS
PETRELIS (ALSO KNOWN AS ANDREW NICHOLAS PARKER)
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TRANSCRIPT OF PROCEEDINGS

CORONER S COURT

HALLI DAY, Coroner

No 615 of 2000

IN THE MATTER OF AN | NQUEST | NTO THE
CAUSE AND Cl RCUMSTANCES SURROUNDI NG
THE DEATH OF ANDREW NI CHOLAS PETRELI S
(ALSO KNOWN AS ANDREW NI CHOLAS PARKER)

BRI SBANE

.. DATE 26/ 05/ 2006

.. DAY 24

FI NDI NGS

WARNING: The publication of information or details likely to lead to the identification of persons in some proceedings is a criminal
offence. This is so particularly in relation to the identification of children who are involved in criminal proceedings or proceedings for

-11-
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their protection under the Child Protection Act 1999, and complainants in criminal sexual offences, but is not limited to those
categories. You may wish to seek legal advice before giving others access to the details of any person named in these proceedings.

-12-
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CORONER: This is the further hearing of the Inquiry and

I nquest into the death and circunstances of Andrew Ni chol as
PETRELI S (al so known as Andrew Ni chol as PARKER). | note the
appearances of the interested parties, as previously. The

pur pose of the proceedings this date is for nme to deliver ny
findings pursuant to the provisions of the Coroner's Act 1958,

and | so do.

The Scope and Purpose of | nquest

Pursuant to section 24 of the Act, the purpose of this |Inquest
is to establish, as far as is practicable, the fact that a
person has died; the identity of the deceased person, when,
where and how death occurred, and whether any person should be
charged with any of the offences referred to in section

24(1) (a) thereof.

Throughout this Inquiry | have been m ndful, anmongst ot her
thi ngs, of the observations nade by H s Honour Justice Toohey
in Annetts v. McCann 170 CLR 596, and in particul ar the
foll ow ng words of H's Lordship, Lord Lane, referred to

t her ei n:

"Once again it should not be forgotten that an I nquest is
a fact finding exercise, and not a nethod of apportioning

-13-
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guilt. The procedure and rul es of evidence which are
suitable for one are unsuitable for the other. In an

I nquest it should never be forgotten that there are no
parties, there is no indictnent, there is no prosecution,
there is no defence, there is no trial. It is sinply an
attenpt to establish facts. It is an inquisitorial

process, a process of investigation, unlike a trial, where
the Prosecutor accuses and the accused defends."

It may thus be noted that a Coroner's inquest is an

i nvestigation by Inquisition in which no one has the right per
se to be heard, there are no sides in the sense of adversary
proceedi ngs. Al though a coronial inquiry is not a judicial
proceeding, in the traditional sense, the rules of natura
justice and procedural fairness are applicable, and nmust be
applied. The contents of such rules, to be applied, depending

upon the particular facts of the case in question.

In making ny findings | amnot permtted by the legislation to
express any opinion on any matter which is outside the scope of
this Inquest, except in the formof a rider or recommendati on,
and | should also nake it quite clear, and abundantly cl ear,
that any findings that | do nmake in these proceedi ngs are not
to be franmed in any way which may determ ne or influence any
guestion or issue of liability which nmay fall to be determ ned

in any other place, or which m ght suggest that any person

-14 -
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shoul d be found guilty, or otherw se, in any such other

pr oceedi ngs.

| have referred in the broadest of terns to the function and
role of the Coroner, and of this Court, as there is perceived
by sone within the coomunity a belief that a Coronial Inquiry
and I nquest is an ongoing Royal Conmm ssion with unlimted terns
of reference and unlimted resources and finances. | so conment
as there have been certain observations made within inquiries
and nedia comrentary in Western Australia and by others as to
what is perceived to be the function of this Inquiry and the

supposed or expected outcone.

Al'l proceedings before this Court, unfortunately, are sad
proceedi ngs because they involve the death of a human person,
and of a loved one. And before | go any further | express the
condol ences of nmy Court to the famly of the deceased in their
sad | oss, in the sudden and tragic death of their son Andrew

N chol as PETRELI S.

I want to set out in a little nore detail the statutory
functions of this Coronial |Inquest so that they may be better

and fully understood.

-15-
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The jurisdiction and the function of the Coroner's Court are to

be found within section 43 of the Act which provides: -

"After considering all the evidence before the Coroner at
the I nquest the Coroner shall give the Coroner's findings
in open Court."

That is what we are here for today.

"Where the Inquest concerns the death of any person, the
finding shall set forth"

- and it then sets out the matters that | have to turn nmy mnd

to,
(a) so far has been proved, firstly,
(1) who the deceased was.
[And | will later spend a little time on t hat, because the

initial investigation, in my view, one mght well term

i nconpetent as regards the identification of the deceased. |f
it was not for sone evidence recently forthcomng fromM
PETRELI S, the father of the Deceased, this Inquest may well
have been in a position where it was not able to make any

finding as to the identity of the deceased.]

(ii1) When, where and how t he deceased cane by his or her
deat h; and

-16-
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(ti1) the persons, if any, who should be conmmtted for
trial.

The word "how' the deceased cane by his death, has been
judicially defined, in this State of Queensland, in the recent
deci sion of the Court of Appeal in Atkinson v. Mrrow (2005) 13
Court of Appeal, where it was determ ned that the word, "how',
neans, "by what means and in what circunstances the rel evant

death occurred."

The Justice at nisi prius, Justice Millins, whose decision, as

| appreciate it, was upheld, said this:

"How t he death occurred should not be given the unduly
restricted neaning of 'by what neans the death occurred',
but shoul d be given the broad construction of, 'by what
means and in what circunstances the death occurred.'"
[ 2005 QSC 92 at 11]
That is the type and the extent, the breadth and the depth of
what this Inquiry is all about. It is not an ongoing, far-

reachi ng Royal Conmmission with unlimted terns of reference as

some, especially in Wstern Australia, perceive.

The I nquest arrives at its decision by having regard to
evi dence whi ch has been adduced before it. Section 34 of the

Act provi des:

-17-



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIMECOMMISSION

"I'n any inquest the Coroner may adnmit any evidence that
the Coroner thinks fit, whether or not the sane is

adm ssible in any other Court, provided that no evidence
shall be admtted by the Coroner for the purposes of the
i nquest, unless in the Coroner's opinion the evidence is
necessary for the purpose of establishing or assisting to
establish any of the matters within the scope of such

i nquest . "

It can therefore be seen that the Inquest is not bound by the
Rul es of Evidence, and it nay therefore admt into evidence
what has been referred to as hearsay evidence. In Rv. Wr
Pensions Entitlenent Appeal Tribunal, ex parte Bott, in the
di ssenting judgnment of M Justice Evatt, the follow ng was

sai d,

"Sonme stress has been |aid by the present respondents upon
the provision that the Tribunal is not 'bound by any rules
of evidence'. Neither it is. But this does not nean that
all rules of evidence may be ignored as of no account.
After all, they represent the attenpt made, through many
generations, to evolve a nethod of inquiry best cal cul ated
to prevent error and elicit truth. No Tribunal can,

wi t hout grave danger or injustice, set them on one side
and resort to nethods of enquiry which necessarily
advant age one party and necessarily di sadvant age the
opposing party. In other words, although rules of

evi dence, as such, do not bind, every attenpt nust be nade
to adm ni ster 'substantial justice' ."

[(1933) 50 C.L.R 228 at 256]
Such dicta was referred to by Brennan J, as Hi s Honour then
was, when speaking as President of the Adm nistrative Appeals
Tribunal in Pochi v. Mnister for Inmmgration and Ethnic

Affairs (1979) 36 FLR 482 said further:

-18-
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"To depart fromthe rules of evidence is to put aside a
system which is calculated to produce a body of proof

whi ch has rational probative force, as Evatt pointed out.
That does not nean, of course, that the Rules of Evidence
whi ch have been excl uded expressly by the statute creep
back through a donmestic procedural rule. Facts can be
fairly found w thout demandi ng adherence to the rules of
evi dence. "

H s Honour then referred to the statenent of Lord Denning that
Tribunals are entitled to act on any material which is

| ogi cally probative, even though it is not evidence in a Court
of Law (MIllar Pty Ltd v. Mnister of Housing and Loca
Governnment (1968) 1WR at 995). The foregoi ng does not mnean
that this Inquiry is required or is permtted to ranpage on a

fact finding frolic of its own.

The I nquiry, in assessing the evidence that has been pl aced
before it, and in arriving at any determ nation of a fact, mnust
not speculate, toss a coin or consult an astrol oger - as may
have been suggested if one gives proper consideration to sone
of the suggested argunents and hypot heses that have been put
forward prior to and in the course of this Inquiry, and which
have been raised, suggested and all eged by vari ous newspaper
articles and nedia pundits especially in Western Australia and
whi ch may be viewed as irresponsible and conpl etely unfounded

in fact.

-19-
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It nmust be remenbered that evidence of fact is that which tends
to prove that fact; sonething which satisfies the Inquiry of
the exi stence of the fact. Such is to be found in cogent,
reliabl e evidence or reasonable inferences to be drawn from

proven facts or facts which are not in dispute or in issue.

In arriving at a determ nation of a fact the Inquest is
required to be satisfied to the requisite standard and that
standard in this proceeding, as in all coronial matters, is the
civil standard of proof, that is, on the bal ance of
probabilities. So that a fact is proved if the Inquiry is
reasonably satisfied of it. The degree of persuasi on necessary
to establish a fact, on the bal ance of probability, varies
according to the seriousness of the issues involved, and in
such regard | refer to Brigginshaw v. Briggi nshaw 60 CLR 336
per Dixon J at 362; and to the succinct statenent of Lord
Denning in Hornal v. Neuberger Products Ltd (1957) 1 B 247 at

258: -

"The nore serious the allegation the higher the degree of
probability that is required.”

| also refer to the following judicial dicta which clearly
illustrate the way in which the aforesaid principles are to be

appl i ed.

-20-
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In Luxton v. Vines 85 CLR 352 it was said by the H gh Court at

358:

"The difference between the crimnal standard of proof in
its application to circunstantial evidence and the civi

is that in the fornmer the facts nust be such as to excl ude
reasonabl e hypot heses consistent with i nnocence whilst in
the latter you need only circunstances raising a nore
probabl e inference in favour of what is alleged. In
questions of this sort while direct proof is not

available, it is enough if the circunstances appearing in
the evidence give rise to a reasonable and definite

i nference; they nust do nore than give rise to conflicting
i nferences of equal degrees of probability so that the
choi ce between themis a nmere matter of conjecture. But if
the circunstances are proved in which is it reasonable to
find a balance of probabilities in favour of the
concl usi ons sought, then, though the conclusion may fal
short of certainty, it is not to be regarded as nere

conj ecture or surmse."

Further, it has been said what the cause is of a particular

fact nust be determ ned by applying conmbn sense to the facts
of each particular case and in such regions |I refer to the High
Court decision of March v. Stramare 171 CLR at 515; that is,
the proven facts to the requisite standard and in such regard
it is relevant to consider the function and role of a nedical

or expert w tnesses, such as Drs NAYLOR and HOSKI NS, who were

called to give evidence in these pr oceedi ngs.

The Rol e of the Expert Wtness

-21-
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In Rv. Laurie (1987) 2 QR 762 at 765 it was said by the Court

of Appeal per Connolly J: -

The fundanental rule is that an expert's opinion is

adm ssible to furnish the court with scientific
information which is likely to be outside the experience
and know edge of a judge or jury. If on the proven facts a
judge or jury can formtheir own concl usions w thout help
then the opinion of an expert is unnecessary. Thus in Rv
Turner [1975] Q B. 834 the Court of Appeal held that the
evi dence of a psychiatrist as to the likelihood of the
accused bei ng provoked, he being a nornmal human bei ng, was
i nadm ssi bl e being well w thin ordinary human experi ence.

Further, the duty of an expert witness is to furnish to
the Inquest necessary nedical or scientific criteria for
testing the accuracy of their conclusions so that the

I nquest is in a position to formits own independent
judgnment by the application of those criteria to the facts
proven in evidence. (Vide Davie v. Edinburgh Mgi strates

(1953) SC 34 at 40.

And | enphasise the words 'facts proven in evidence.'

[ Davi e v. Edi nburgh Magistrates (1953) SC 34 at 40].

It has been further said that whatever may be proved by expert
evi dence of nedical practitioners, or the like, the Inquest is
left to sieve such expert evidence through the filter of its
common sense; and that in cases where science or nedicine m ght
demand a nore exacting standard of reasoning the Inquest

however may reason on the bal ance of probabilities. And in that

-22-
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regard | refer to the interesting article entitled "Medica

Causation" by Travers 76 A.L.J at 258.

Furthernmore, it is generally inadm ssible by an expert to give

evidence in a formthat takes up the very ultimte issue that

it is the duty and function of the Inquest to determ ne.

In relation to the 'causation' of an event in nedical matters
it was said in Rv. Poplar Coroner; ex parte THOVAS (1993) B
610 at 610, where Lord Justice Dillon applied the follow ng

observation of Lord Salmon in Al phacell Ltd v. Wodward (1972)

AC 824:

"l consider that what or who caused a certain event to
occur is essentially a practical question of fact which
can best be answered by ordinary conmon sense rather than
by abstract netaphysical theory."

| refer to the foregoing dicta in order for it to be better
understood and fully appreciated as to the role and function of
this Inquiry and the basis of decision making having regard to
the various argunents and specul ati on that have been rai sed

prior and during the course of the Inquiry.

The circunstances | eading up to and surrounding this nost

unfortunate death, are not only grossly unfortunate but may

-23-
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wel | be described as bizarre and highly suspicious. However,
much of the suspicion surrounding the circunstances of this
particul ar death have been engineered by certain nedia frenzy
i nvol ving m srepresentation of relevant facts, sheer and bold
specul ation and irresponsi bl e assertions of 'nmurder' and the
i ke. Reference in such regard need only be nmade to various
media articles published particularly in Western Australia

whi ch have been pl aced before this Court by way of exhibit.

Circunstances Gving Rise to this Inquest

Andrew Ni chol as PETRELI S was born on the 27th of January 1970.
Until his taking residence in Queensland on the 28th of My
2005 he was a resident of Perth, Wstern Australia. He had,
unfortunately, a reputation for being involved in the drug
scene fromat |east in about October 1992 and was an associ ate
of "crimnal identities,” John KIZON, M chael RI PPINGALE and

Crai g CHRI STI AN.

In the course of this Inquiry, the Inquest has been provided
with a great nunber of files relevant to Investigations and
Inquiries made by Australian Law enforcenment Agencies and
others of the persons to whom | have just referred, and to

others, and the Inquest, in arriving at its Decision has had
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regard to such material in so far as it is relevant. It is not
intended to refer specifically to the contents or concl usions

of such reports.

In May 1993 it is said that some 13 tons of cannabis was
inmported into Western Australia on the ship "Diana Avril". In
March 1994 PETRELI S was asked by RI PPI NGALE to arrange a sel f-
storage unit for himand PETRELI S obtained such a unit at
Gsborne Park, Perth, and secured such a unit with a padl ock
apparently supplied by R PPI NGALE. I n Septenber 1994, PETRELIS
was requested by RI PPINGALE to attend a 'certain' |ocation and
dig up two canvas bags and store themin prem ses then | eased
by PETRELI S at Gsborne Park. Such bags, it appears, contained
sonme 20 kil ograns of conpressed cannabis bl ocks and were
believed to be part of the "Diana Avril" consignnent. It was

t hought that such cannabis was owned by CHRI STI AN who at such
time was in custody on remand for the nurder of one MORRI SON

outside the Hotel Leederville on the 4th of August 1994.

There was a joint Western Australia and Federal Police Task
Force investigation which | ocated such aforesaid cannabi s
consi gnment said to be owned by CHRI STI AN and whi ch substituted

for it grass clippings for the cannabis. In Novenber 1994

-25-



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIMECOMMISSION

Rl PPl NGALE was phot ogr aphed by police renoving the bags of
supposed cannabis fromthe storage unit. In Novenber 1994

Rl PPI NGALE t hreatened the life of PETRELIS and that of his
parents if the police were spoken to by him Law enforcenent
agency tel ephone interceptions or intercepts were nmade of
conversations between Kl ZON and RI PPI NGALE whi ch incl uded
personal violence or threats of personal violence intended

agai nst PETRELI S shoul d he speak to the police

Police officers of the Western Australia Drug Squad ( VOYERS and
CLAY) convinced PETRELIS to give evidence against both KIZON
and RI PPI NGALE i n exchange for indemity fromhis own
prosecution. In January 1995 PETRELI S gave a st at enent
inplicating RIPPINGALE with the aforesaid drugs. PETRELIS was
given an indemity agai nst prosecution by the Director of Public
Prosecutions (WA on the 10th of February 1995 in respect of
certain drug of fences on condition that he, "cooperate" in the

prosecuti on of KIZON and RI PPl NGALE.

In March of 1995 PETRELI S was approached by KIZON and one
RI CCl ARDELLO who enquired about his involvenent in "inform ng
the police". On 31 March 1995 KI ZON and RI PPI NGALE wer e charged

conjointly with conspiring to possess a trafficable quantity of
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cannabis with intent to sell or supply. On the 25th of May 1995
PETRELI S formally entered into what has been referred to as a
Wt ness Protection Programand after being given a fal se
identity of the surnane PARKER he was rel ocated to Queensl and
where he arrived in the conpany of Western Australian Police

O ficer THOWPSON on the 28th of My 1995.

Subsequent to his arrival in Queensland PARKER, as he was then
known, enrolled as a trainee pilot with an organi sation
referred to as Chopperline Flying School and he took up
residence at unit 6, Wndrider Units, 9 Leichhardt Street,

Cal oundr a.

In early Septenber 1995, the deceased contacted Western
Australian police officer CLAY by tel ephone and indicated to
himthat he was prepared to give a further statenent and new

evi dence inplicating KIZON.

On the 11th of Septenmber 1995 police attended the aforesaid
unit and after gaining forceful entry, found the naked body of
a mal e adult. The body was conveyed to the John Tonge Centre,
Bri sbane where, at 2.20 p.m on the 11th of Septenber, after

exam nation by Professor Ansford, a life extinct certificate

-27-



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIMECOMMISSION

was issued. Subsequently, on the 12th of Septenber 1995 a post-
nort em exam nati on upon that body was undertaken by Dr Charles
NAYLOR, and followi ng recei pt of toxicology reports, a nedical

cause of death of "opiate toxicity" was opined.

It will be observed that |I have nmentioned that the body that

was found was that of a male and | have not, at this stage in
nmy reasons, ascribed an identity to that body as the evidence
as it then stood, in nmy view, and subsequently, was such that

there was an issue as to the identification of that body.

In Novenber 1995 the parents of PARKER, after they had been
contacted by police and inforned of the death of their son,
visited Cal oundra and attended upon M Crabtree, the then Cerk
of the Court and Statutory Coroner for Caloundra, and requested
that an I nquest be held. And subsequently, on the 27th of
Novenber 1995 a witten request for sane was made with specific

mention of a nunber of reasons for the conduct of an |Inquest.

On the 22nd of Novenber 1995 M Vagg, who held the position of
Acting Clerk of the Court at Maroochydore, and hence Statutory
Acting Coroner during the absence of M Crabtree, recomended

to the then Director General, Departnent of Justice for the

-28-



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION

State of Queensland that no Inquest be held. On the 27th of
Novenber 1996 the then Director Ceneral accepted the aforesaid

recommendati on and determ ned that an | ngquest not be conduct ed.

Subsequent to such determ nation there was, inter alia,
personal agitation on the part of M and Ms PETRELIS, intense
medi a, community and political interest in Wstern Australia
whi ch cul m nated in Novenber 1995 when the then Honourabl e

M nister for Police (WA announced the proposal to appoint a
Queens Counsel to conduct a review of the death and of the

Protected Wtness Programthen in place in Western Australia.

As a consequence, M Len WRoberts-Smth RFD, QC was appoi nt ed
to conduct such a Review and follow ng such an undertaking, a
Report dated the 30th of June 2000 was presented to the then
Commi ssi oner of Police (WM. Subsequently, a Royal Comm ssion
was hel d between 2002 and 2003, and conducted by M G A Kennedy
QC and chapter 13 of such Royal Conmi ssion Report relates to

Andr ew Ni chol as PETRELI S.

This inquiry and I nquest has been furnished with a copy of that
Report and | incorporate such Report herein by reference. The

only parts from such Report that ought to be read in open Court
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in these proceedings at this stage for purposes of brevity and
having regard to the tyranny of tine, are the follow ng

par agr aphs:-

"Four nmonths prior to PETRELI S death, it was known by the
Western Australian Police Service that two officers had
unl awful |y accessed his covert, personal and vehicle
details on the police conputer system Those officers were
former nmenbers, Murray John Shadgett and Kevin Davey. It
was further suspected that shortly after the accesses, the
i nformati on was conmuni cated by these officers directly or
indirectly to persons of interest to | aw enforcenent
aut horities.

Because PETRELIS was registered in the witness protection
program at the tine of his death, public speculation has

ari sen that he nmay have been nmurdered and that police may
have been inplicated. Sone of the issues were investigated
by the Anti-Corruption Conm ssion, but of course, not in a
public hearing. Media conjecture has continued up to the
time of the Royal Conmission and it was deci ded the Royal
Commi ssi on woul d exam ne the matter in a segnent of its

publ i c hearings.

Determ nation of the cause of PETRELIS death however was
not the subject of Royal Comm ssion hearings, there being
a coronial inquiry in Queensland in that regard, which
remai ned i nconplete as at the date of this report.”

| pause there to make reference to the fact of the nmention by
the Royal Comm ssion not undertaki ng any exam nation of the
death of PETRELIS, and | only nmention that in the context of
the expectation, if that is the right word, that this Inquiry
woul d conduct a simlar type of inquiry to that of a Royal

Conmmi ssi on.

-30-



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION

Further it is said within the report:

“I't is clear that Davey and Shadgett unlawfully accessed
the police conmputer system and di sclosed informati on from
it. There is no evidence that those accesses were
notivated by desire to |ocate PETRELIS, rather they
occurred because a person referred to as P3 wished to

det erm ne whet her the person to whom he had been selling
drugs was an undercover police officer. Sone information
was received through P2 and P3 then nmade ot her tel ephone
calls and inquiries in an attenpt to confirm whet her
either PARKER or Clay was a police officer.”

And the final part of the report to which | wi sh tospecifically

refer is this:

"Whilst ultimately no connection can be nade between the
rel ease of confidential information and PETRELI S deat h,
the potential for those releases to conprom se his safety
was very real and deserved to be treated with speedy and
deci sive response fromthe Western Australian Police
Service."

Subsequent to the publication of the Roberts-Smth QC report,
the Western Australian then Mnister for Police nade certain
representations to his equivalent in Queensland and as a
consequence thereof, the then Queensl and Attorney- Gener al
pursuant to the provisions of the Queensland Coroners Act,

directed that this Inquest be held and such has occurred.
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In the course of this Inquest, there has been nmuch inquiry
made, and such has incurred within Queensland, Wstern
Australia and of the relevant Commonweal th and State Law
Enf or cement Agenci es. As a consequence, a |arge nunber of

Wi t nesses have been interviewed and called to give evidence

over a period of tine.

The Inquest has, in the main, received the full cooperation of
all relevant | aw enforcenent agencies and for this the Inquiry
is indeed greatly appreciative. However, in matters of

"crimnal intelligence" and the like one is always left with a
certain degree of suspicion as to whether one has have been
fully inforned of all relevant matters and in this regard there
will be one matter referred to later in the course of these

reasons.

In the course of the Inquiry, there has been produced to the

I nquest a nunber of files, reports and docunents relating to
qui te rel evant personnel and such have been appropriately

i nvestigated and those found to be rel evant have been pl aced
into evidence. For reasons of security, those reports have been

edited, but | amsure that the parties before this proceeding

-32-



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION

are well aware of the identity of those various persons

referred to therein.

There have been made, by nenbers of the coronial investigative
team visits to Western Australi a for the purpose of carrying
out relevant inquiries and of interview ng prospective

wi t nesses and the |ike.

It is nmy viewthat this matter has been thoroughly investigated

and that no further line of inquiry is necessary, save for the

reservation, which will be apparent later in these reasons.

At the conclusion of the hearing, all represented parti es,

i ncluding the parents of the deceased, were expressly asked
whet her any further wi tnesses were required to be called. There
was no such application. Counsel Assisting the Inquiry, M
MacSporran SC, Senior Counsel, and with himM Gealy, inforned
the Inquiry and the Inquest that it was their subm ssion that
there was no further avenue of investigation that ought
reasonably to be undertaken. However, M MacSporran submtted
that there may well be warranted a further Royal Comm ssion

with appropriate ternms of reference.
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REVI EW OF THE EVI DENCE

It will be readily appreciated that it is not possible, having
regard to the tyranny of tine, to refer to all of the evidence,
whi ch has been given or all of the material which has been

pl aced before the Inquest.

Much of the evidence surrounded the activities of PETRELIS
prior to his departure fromPerth for Queensland, and that is
concerning the activities of certain Western Australia Police,

vis a vis the Police Comm ssioner.

It is therefore the intention only to refer to the nore salient
aspects of the evidence insofar as it relates to the

ci rcunst ances surroundi ng the death of the deceased, such as

i ndi cated earlier, being given a special neaning, having regard

to the decision of the Queensland Court of Appeal.

In arriving at its decision herein, the Inquiry has to refer to
all evidence, which has been placed before the Court, both
witten and oral, and of the various reports fromthe various

i nquiries, which have been undertaken touching upon this

matter.
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It is apparent fromthe evidence that various individuals, who
wi |l be nmentioned shortly, had a notive and purpose for the

di sposal, if that is the right word, of PETRELIS as he was an

i mportant, vital and crucial prosecution witness with potenti al

evi dence agai nst both KIZON and RI PPl NGALE

| intend to deal firstly with the nmovenments of PARKER
imediately prior to the 11th of Septenber 1995, that is the
date upon which a body was found in the unit. A Victor GORDON
gave evi dence and he was the chief ground school instructor

wi th Chopperline Air Training School. He said, in the course of
hi s evidence, that on the weekend i nmediately prior to his
death, the deceased attended an air show with both hinself and
hi s daughter Kia. He says that on that weekend, PARKER reveal ed
to GORDON that he was on the witness protection program The
next time that GORDON saw PARKER was on the Tuesday at the unit
and on that day, it was nentioned to GORDON t he nanmes John

KI ZON and anot her nal e person, who was about to be rel eased
fromprison in Western Australia. Apparently that nention was
made in the context of PARKER expressing concern for his own
personal safety and an expression by himthat he could not stay

in the one flat for any length of tinme.
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On the Thursday 7 Septenber 1995 PARKER failed to attend his
flying instructing course and GORDON t el ephoned him On the
Thursday, immediately prior to the 11th, GORDON received a
phone call from PARKER, in the course of which he advised that
the front door of his unit had been repaired or was being
repaired as he had forcibly been required to gain entry because
he had | ocked his keys inside. PARKER expressed concern about
his own safety and said words to the effect, "If they find out
where | am | could be in trouble". Later on, apparently, on
the Thursday evening, there was further advice that the damaged
door was to be repaired or had been repaired and that he had
bought them a few beers for their efforts. An arrangenent was
made for himto attend the flying centre on the Friday and for
himto take GORDON s daughter KIA to the Gold Coast on the

foll owi ng Saturday.

There was no further contact nade by PARKER wi t h GORDON. GORDON
and one Allan MARTIN, who was the flying instructor, were
concerned about the welfare of their pupil and so they attended
the unit on the Monday norning. They noticed that the front

door had been danmaged, that there had been an attenpt to repair
the door, that it |ooked pretty flinsy. They knocked on the

door, there was very loud nmusic conming fromthe interior, but
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there was no response to their knocking. They contacted the
police, the police attended and after sonme initial inquiry,
entry was gained with the use of a wheel brace and the
application of bodily force to the door. It was then found upon
entry to the unit, the naked body of the adult mnale previously

referred to.

Al'l an MARTI N al so gave evidence, he being the flying

instructor. He said that he knew PARKER after his first
commencing the flying course in June of 1995. He said that
PARKER was a very good pilot for his |level and went solo flying
after a certain nunber of hours, which was quite an

achi evenent. He said that the deceased was required to attend a
training flight on Thursday the 7th of Septenber 1995 at 9 a.m
He did not arrive, the witness tel ephoned himand he advi sed of
the problemof his |locking hinself out of his unit and of

ki cking in the door. Arrangenents were made for PARKER to
attend the next day at 8 a.m PARKER did not attend for his
training and the witness then gave evi dence corroborating that
of GORDON that on the Monday the 11th, they went to the

prem ses and found the body, as previously referred to.
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A witness, Mchael HARWOD, who was a ground floor nei ghbour in
the same bl ock of units as PARKER saw hi m around about m dday
on the Thursday the 7th of Septenber 1995 and at that tinme he
was buil di ng what appeared to HARWOOD t o be a wooden structure

in the garage.

Later on, at about 7 p.m PARKER wal ked past HARADOD S unit in
order to |l eave the prem ses and HARWOOD did not see himreturn
and he did not see himagain. HARWODOD S unit was so situate
that either the deceased or any visitor to his prem ses were
required to wal k past HARAMOOD S unit. HARWOOD di d not observe

anything untoward fromthat tinme on.

Si mon WNGETT, a fellow student at the flying school, was
accustoned to cycle past the block of units, on occasions
maki ng a phone call to his girlfriend froma phone box opposite
the units and was prone fromtine to tinme to drop in to see
PARKER. W NGETT says that he last visited PARKER in his unit
during the week prior to his death. On the Thursday at about 8
p.m he made a phone call fromthe public box; he | ooked across
the road; the deceased' s car was not there. On the foll ow ng
Sunday - that is the 10th - at about 7.45 p.m he observed that

there were lights on in the unit but the car was not there.
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W NGETT referred to what one mght feel to be the rather
strange practice of PARKER placing his keys to the front door

i medi ately inside the door and on the ground with the apparent
expl anation for so doing of not wishing to forget or to | ose

t hem

ELI AH MACKENZI E stated that he was given, by PARKER either on
the Thursday or Friday - the 7th or the 8th Septenber 1995 - a
vi deo, "Apocal ypse Now' DEAN COSTA, who was wor king on the
buil ding site next door to the block of units occupied by the
deceased said that on the 7th Septenber 1995 - that is the
Thursday - PARKER cane onto the site at about 9.30 a.m and
enqui red as to whether there was anybody available to fix his

damaged front door that he had kicked in.

The door was subsequently fixed by a Alan TAYLOR M COSTA said
that the door was glued back and the lock refitted, and the
deceased was to paint the door hinself. COSTA says he went back
to the unit that afternoon, about 4 p.m He says that both he
and PARKER consuned two st ubbies of VB beer on the bal cony of

the unit.
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COSTA went back to the unit on the Friday about mdday to
collect a couple of cartons of beer which were to recoup for
the cost of the repair to the door. He knocked on the door; he
recei ved no response. He heard loud nusic - "Jinmy Hendrix" -
comng frominside. He used his own tel ephone to tel ephone the
Deceased and he coul d hear the phone ringing inside the

prem ses. He says that he drove past the prem ses on his way to
work on the Friday and noticed that the two enpty stubbies of
beer which were left out on the patio table were still there on

t he bal cony.

Al an TAYLOR, a carpenter who fixed the door, worked wi th COSTA
on the building site, said he was requested by COSTA to fix the
door. He says that on the afternoon of the Thursday after the
door was fixed he was given a six-pack of beer apparently by a
mal e occupant of the unit who brought themto his car which was

par ked at the kerb.

A M's Margaret GRI MMORD who was an enpl oyee of Chopperline said
that on the 6th of Septenber 1995 PARKER gave her two letters
and asked for themto be posted. He returned on the 7th and had
a conversation with her and was concerned that the letters had

not been post ed.
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Mar gar et HARDY, al so an enpl oyee of the Chopperline, said
PARKER had told her that if anybody enquired as to his presence
or whereabouts at the flying school she was not to nention his
presence to themor for her to say that she knew of his

wher eabouts in the event of anybody tel ephoning. She says that
on the Wednesday the 6th Septenber 1995 PARKER gave to her two
letters that he wanted posting. One was to a firmof solicitors
who she identified as being Boyce, Garrick and Easton. She said
that she gave the letters to Ms GRIMMARD - as | understand the
evidence - for themto be posted. She overheard a conversation
bet ween the deceased and Ms GRIMVARD that one of the letters

was very inportant.

The letter was, in fact, very inportant because it was a letter
addressed to Alan THOWSON, a police officer with the Western
Australian Police Service and it was placed into evidence. That
letter contained a letter, an envel ope inside an envel ope, the
i nner envel ope being addressed to a police officer CLAY and
cont ai ni ng phot ographs of persons who have been identified at
the I nquest as including KIZON, CHRI STI AN and ot hers agai nst

whom t he deceased was prepared to give evidence.
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That letter found its way in the normal course of mail to Sgt
Alan THOMWPSON, and it is quite clearly dated or post-nmarked at
the North Coast the 7th of Septenber, 1995 and franked at the

Sunshi ne Centre.

A further wi tness, who was given anonynmity during the |Inquest
and was referred to as "Wtness B", said that he was a resident
of Western Australia and had regul ar tel ephone contact with
PARKER whi | st he was in Queensland and on the Thursday,
imediately prior to his death, there were two phone calls from
PARKER to him the latter call confirmng that PARKER was to
transfer $5,000 of sone $15,000 held in cash, such noney to be
deposited to the bank of that w tness, the Commonweal th Bank in
Perth. Such noney was to be deposited the next day on the
Friday and that PARKER would ring him- that is, the wtness -
imediately prior to his attenpting to deposit the nbneys so

that the witness would know t hat the noneys were on the way.

Evi dence pl aced before the Court follow ng research undertaken
by M Gealy, Counsel Assisting, shows fromtel ephone records
obtained fromthe relevant authority that on the 7th of

Sept ember 1995 there were three phone calls nmade by PARKER from

a geographic area referred to as the Sunshine Coast at about
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6.30 p.m One was to Trevor Victor GORDON, which corroborates
the evidence of GORDON; one phone call to Sergeant Al an
THOWPSON of the Western Australian Police which corroborates
the evidence of THOWPSON in that regard and another to "Wtness
B", just referred to, which corroborates the evidence of that

W t ness.

On the 7th of Septenber 1995 there were three calls al so nmade
at about 9 p.m froma base which is referred to as the | and
base, Brisbane Station. Al three calls were nade to one Peter
FLEM NG a w tness who, despite enquiry and search, has been
unabl e to be found or |ocated. Evidence would seemto indicate
t hough, that such wi tness was not residing in the Cal oundra
area at the tine and therefore could not be the receiver of the

calls that were nade.

But what the calls do indicate is that between 6.30 p.m when
calls were nade fromthe North Coast, the deceased apparently
travelled to Brisbane where there were calls nade at 9 p.m on
the 7th of Septenber 1995. The last call that has been recorded
emanating fromthe phone of the deceased, was one fromthe
Sunshi ne Coast Land Station for an early rem nder call to be

made to himfor Friday the 8th at 1207. This call was nade at
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1207 on 8 Septenber 1995. No ot her phone calls have been | ogged
to that phone other than when it was used at the unit scene by
menbers or a nmenber of the Queensland Police Force follow ng
the discovery of the body. Further evidence shows (Exhibit 11)
that there was a sum of $350 wi thdrawn fromthe Cal oundra
branch of the Commonweal th Bank fromthe account held by the
deceased at 6.58 p.m on the 7th of Septenber 1995, although
the record woul d appear to show that that transaction is
recorded as being the 8th of Septenber, the discrepancy being
the date that such debit was adm nistratively actioned by the

Bank.

A St ephen BUSH who was the occupant of a unit block directly
opposite that of PARKER said that on the Thursday evening as he
was preparing a neal he | ooked out the wi ndow and he observed
the deceased and two other males sitting on the bal cony of
PARKER S unit drinking what appeared to himto be beer. Such
evidence is in conflict with other evidence as to who was with
PARKER at such tine and the nunber of stubbies that were

actually found on the patio.

Pol i ce evidence from Constabl e VEEI R of the Queensl and Police

Service said that at about 8.30 a.m on 11 Septenber 1995 he
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attended at unit 6, the relevant unit occupi ed by PARKER in
conpany with Constable AVBROSE. He noticed that the front door
had been damaged but it was still |ocked and secure. Police had
been summoned in response to the occupant of that unit not
answering the door upon request. There was a knocki ng by police

on the door; there was no response.

Const abl e AMBROSE subsequently is said to have forced his way
into the unit by kicking at the door. WEIR observed the
deceased situated in the mddle of the living roomon the floor
on his face and knees and he was naked. He observed that there
were no forced signs of entry and he later |ocated a nunber of
cannabi s plants behind a plastic partition in the garage of the
unit. In the unit there was | ocated an enpty syringe with the
needle - initially thought to be mssing - Iying on the table
near the deceased. The police observed what appeared to be a
puncture mark in the right inner armof the deceased, a swab
packet and tissue were found, the latter having a small anpunt
of blood upon it. It was found in the deceased' s right hand.
There were sone five cannabis plants and a water pipe | ocated
in the unit; no other illicit drugs were |ocated. There

appeared to be no sign of violence to the deceased and no sign
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of violence within the unit. A set of keys were found on the

floor inside the front door.

As a consequence of the view forned by AMBROSE, that there were
"suspi cious circunmstances' surrounding the deceased' s death, he
t hought there ought to be a special exam nation requested.
There was further evidence that the main bedroom of the unit
was in an untidy state and the stereo was operating in the
doorway of the main bedroom AMBROSE said that he | ooked
through the unit; he saw the syringe on the table and swabs on
the chair. He contacted the Caloundra Police Station to obtain
instructions and to arrange for the attendance of the CI B and
the Scenes of Crine. He al so made nention of the keys inside
the door on the floor. He said that all the wi ndows were
secured by security screens, a matter which is of sone

rel evance. He noticed that there was no needle evident within
the syringe and he fornmed the view that it m ght have been
still within the armof the deceased. He noticed a nunber of

enpty stubbi es of beer on the table on the bal cony.

A Sergeant LIVERMORE attached to the Scenes of Crine Unit
arrived; he tested the stubbies for fingerprints. He was of the

view that fingerprints would not have been able to be obtained
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fromthe syringe as he thought that if any finger print powder
was applied it mght interfere with any further nore expert

i nvestigation of that instrument. As his evidence is

appreci ated the taking of fingerprints fromthe syringe was a

matter for Brisbane forensics.
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The w tness expl ai ned how he physically wal ked the interior of
the unit and he described that process by which he viewed
various itens, and forned a view as to whether there were any
that would indicate to himthat they were a suitable candidate

for the taking of fingerprints.

At the end of the day, he was of the view that only the stubby
bottles were the only relevant and significant objects to be

fingerprinted.

There was a witness protection card on display in the unit but,
the witness apparently, either did not notice it or he did not

feel that that was rel evant to be phot ographed.

Somet hi ng rat her amazing occurred in relation to the syringe.

It was conveyed in the normal course of events, through police
channel s, to the John Tonge Centre where it was presented for
routine analysis, and in the course of such anal ysis process,

t he needl e which had been broken off, and which had been
reinserted into the syringe, expelled itself and disappeared in
the exam nation process. Mss Senple, in the process of

extracting the needl e, described how it becane |ost, and
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despite a search by nunerous staff as she said, "for hours”, it

coul d not be found.

The syringe was required to be analysed with a view to
determine not only its content but the strength of such. A
guantitative analysis was unable to be undertaken upon the
syringe due to the loss of the needle but it was determ ned
fromthe qualitative search of the syringe that it contained

her oi n.

Anot her wi tness who gave evidence was a M MARDLE who was a
solicitor wwth Boyce Garrick and the solicitor for PARKER He
was first consulted by himon the 19th of June 1995 in relation
to charges of assault and of w | ful damage, and in the process
of that consultation, a statenent was prepared and subsequently
forwarded to PARKER for correction and signature. At that
initial consultation, PARKER told M MARDLE that he was on the
W t ness protection program and he gave the nane of Detective
Al'l an THOWSON of the Western Australian police as a neans of
confirmation, and on the 11th of Septenber, M MARDLE was

contacted by M THOVPSON.
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On the 3rd of August 1995 a draft statenent was forwarded by
McARDLE t o PARKER at Chopper Line. On the 23rd of August 1995,
a second statenent was received and anended and a further
statenent sent, apparently on the 8th of Septenber, and was not

r et ur ned.

On the 11th of Septenber 1995, a commrunicati on was received by
himfrom Detective THOWSON at 12.04, and M MARDLE was

advi sed of the death of PARKER

Subsequent inquiries were made by THOWSON as to whether a
|etter had been received by M MARDLE fromthe woman who had
mailed it, and a later call on the sane day at 3.10 to THOWPSON
and a note that THOWPSON had apparently spoken to the deceased

on the Thursday.

THOWPSON and AMBROSE gave evidence that the nobile phone of
PARKER was used by the police and that three phone calls were
made from such phone. There were two expl anations given for
such occurrence. The first one was that police were unable to
use the police radi o/ phone as the police vehicle was situated

in a "black spot" area and secondly, that police did not want

-50-



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION

to use the police phone because the nedia mght '"intercept' the

call, as do tow truck drivers, and attend at the scene.

In any event, it is quite clear that by the use of PARKER s
phone, an inportant part of the scene of crinme had been

interfered with.

An inportant matter for consideration by the i nguest has been
the condition of the lock or |ocks on the front door

i mediately prior to the entry by the police. | have already
referred to how t he door had been previously damaged on the

Thursday and had running repairs carried out upon it.

Police Oficer LIVERMORE recalls, as he said, thinking at the
time as part of his general assessnment of the scene that for
sonebody to have been in the unit they would have had to have
been either let in by sonebody already inside or to have had a
key to enter and then for the door to have been | ocked and they

woul d have to have had a key to do so.

M PETRELI S Seni or asked an interesting question of the
wi tness, "If he needed a key to | ock the door, how would he

(the deceased) |ock hinself out?" To which the police officer
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replied, "I can't explain that. Interesting point. There are
two | ocks. There is the bottoml| ock and the deadl ock above t hat
so the bottomlock is such that you could pull the door closed
wi thout the key and it would lock. It is the top lock I am

suggesting that you would need a key to deadl ock that."

Det ective Sergeant Dal e THOWSON said in his evidence that he
did not |ook at the front door |ocks but he | ooked at the
phot ogr aphi c evidence of the |ock and he described such as
illustrating that the deadl ock had been in operation at the
time that the door was forcibly forced open, and he descri bed
that he arrived at that conclusion by referring to the tongue
as protruding behind the door, on the side of the door, in the

phot ogr aph.

THOWPSON al so said that he can renmenber the police having to
kick their way in, and there was al so evi dence given by Police

Oficer AMBROSE in relation to the lock and his evidence was to

the effect that the door was | ocked and had to be forced open.

M TAYLOR, who actually repaired the door on the first
occasion, said that he did not have to repair any deadl ock. It

is clear, however, fromthe photographic evidence produced to
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this Inquest, that there is no specific photograph of the

| ocks. There is much phot ographi c evi dence of other itens but
none of the door | ocks and one m ght reasonably ask and expect
that a police photographer woul d have considered it reasonabl e
to have been requested to take and/or to have taken a
phot ogr aph of the | ocks supposedly securing a door in the

particul ar circunstances of this case.

I now turn to the nedical evidence. Before so doing, | refer to
the need for nedical evidence in a case such as this. Meudical
evi dence consists, in cases such as this, normally, of an

initial autopsy, and it has been said that

"the autopsy is an exam nation carried out to identify

pat hol ogi cal processes and anatom cal abnornmalities at a
"point in time', nanely at death. It is only when these
findings are integrated with i nformati on about the death
scene and the individual's nmedical history and lifestyle
that the informati on obtained fromthe autopsy can be put
into a proper context. In many cases, this background
information is essential for the pathologist to arrive at
the cause of death. It follows that, ideally, all the
stages of a death investigation should be available to the
pat hol ogi st when formul ating his or her autopsy findings."

[ Freckel ton and Ranson "Death Investigation and the
Coroner's I nquest" (pages 315 - 316)]

It has been further said in such text that
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"at the conpletion of the forensic nedical exam nation the
medi cal practitioner arrives at a conclusion regarding the
significance of the injuries and the other nedical and

pat hol ogi cal fi ndings"

[ Page 477]

and al so t hat

"there has been consi derabl e debate anong forensic

pat hol ogi sts as to what factors should be taken into
account when arriving at a nedi cal cause of death. Should
t he pathol ogist rely only upon objective findings fromthe
aut opsy? Or shoul d the pathol ogist integrate
circunstantial information provided by the police or other
i nvestigators with the nedi cal evidence? The danger with
the latter approach is that the pathol ogi st has no way of
validating information provided by others.”

[ Page 477]

There were two doctors who were call ed who gave viva voce

evi dence, Dr NAYLOR and Dr HOSKINS. Dr NAYLOR, being a

Pat hol ogi st with the John Tonge Centre and Dr HOSKI NS, being a
Director of Cinical Forensic Mdicine with the Queensl and
Departnment of Health. Both doctors, fromtheir qualifications
as supplied to the I nquest, are extrenely experienced in their

respective nmedical fields.

There has al so been placed before the Inquest, a report given
to M Robert-Smith, QC, by Dr COOKE, the Chief Forensic

Pat hol ogi st of the Western Australian Centre of Pathol ogy and

-54-



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION

Medi cal Research, and there has al so been brought to the
attention of the Inquest certain views expressed by Dr POCOCK

a fornmer Chief Forensic Pathologist for Wstern Australi a.

The Court intends only to refer to the viva voce evidence at
this stage because the evidence of Dr COOKE, in its main, would
appear to support that of Dr NAYLOR, although it ought al so be
comented that although Dr COOKE had not seen the report of Dr
POCOCK, he expressed the view, "It woul d be m schi evous,
however, to conclude that the findings in M PETRELIS s case

could indicate nurder.™"

| do not intend to refer to all of the evidence of Dr NAYLOR
but only to the nore salient parts. The doctor was asked this,
"What do you nean by opiate toxicity?" And the answer was,
"Opiates forma class of drugs which include heroin, norphine
and codeine and toxicity sinply means that the substances in
guestion were present at levels such as to have a toxic effect
on the individual." Question, "How would they have a toxic
effect on an individual typically?" Answer, "Typically, opiates
may cause suppression of breathing." Question, "Can you form an
opinion as to how the opiate toxicity would have, in effect,

caused his deat h?" Answer, "Well, | believe that one of the
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factors that probably operated in this case was aspiration but
that's a very common finding in these kinds of death and I

think that woul d have operated with the effect on respiration.’

And | ater, Question, "What was the basis of your finding that
death was due to opiate toxicity?" Answer, "The drug or
conmpound nust be at |evels which are known to be capabl e of
causing death in other cases. ... One would |li ke to see changes
in the body that are typically associated with toxicity from
that particular drug, for exanple, although it's non-specific,
congestion of the lungs, that is engorgenent of the lungs with
blood is a cormon feature of toxicity fromopiates ... it is
totally non-specific but is a common finding in these kinds of

deat h. "

And | ater, after referring to the relevant toxicity report
whi ch shows the respective readi ngs of norphine within the

system of the deceased, he said: -

"These figures are well within the range of what is
encountered in living drivers. Neverthel ess, |looking at it
the other way, these figures are also well within the
range of the kind of |evels that one sees in death
attributed to norphine".

And | ater -
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"The next question, | suppose, is whether there are any
ot her expl anations possible for the deceased' s death, and
innmy view, the findings, which | recount in ny post
nortemreport, indicate that the answer to that is 'No,'
there is no alternative, at |east none obtained fromthe
exam nations that | conducted ... although this is not
particularly strong evidence, the positive findings, if |
can put it that way, are consistent with death from drug
toxicity, and I nention congestion of the |ungs which,
although it is non-specific, is a conmon feature of death
fromdrugs, and | have noted on page 2 of ny report that
the lungs are intensely congested".

He was then asked, "If you |eave out of consideration death by
drug toxicity, you wouldn't have been able to form an opinion
as to any ot her cause of death?" And he answered, "Precisely".
Question, "Fromwhat you found?" Answer, "Yes. That does not
nmean, of course, that there isn't one. | nean - | suppose, |
can't rule out the possibility that soneone had snot hered him

with a pillow, for exanple".

And further, Question, "But your findings weren't in fact

consi stent with any other course?" Answer, "That's right."

Ref erence was then made by the doctor of the presence of the
syringe by the body and of the existence of the needle puncture
sites in both left and right antecubital fossae from which,

followi ng examnation, it was concluded by Dr NAYLOR that there
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had been substance injection into both arns at sone

indetermnate time prior to death, but "w thin" hours thereof.

Dr NAYLOR was further asked, "All that you can say is that on
at least two occasions there was an injection of norphine into
the left and one into the right arn?" Answer, "Yes, | think
can say that as a mninmumbut | suspect, fromthe foreign
material and the giant cells, one is probably |ooking at, at

| east four injections".

| ought to add, that in the course of the evidence of Dr NAYLOR
reference was nmade to various articles which he nmade avail abl e
to the Inquiry, one being by one Dr Drummer, a |eading forensic
scientist not only in Mel bourne and Australia, but of

i nternational reputation.

In an article entitled the "Forensic Pharnacol ogy of Drugs of

Abuse" there appears therein the follow ng extract:-

"Si nce bl ood norphine concentrations are |argely

uni nterpretable as a cause of death, there is little value
in just neasuring concentrations of norphine in the
bl ood. "
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Foll ow ng the earlier evidence of Dr NAYLOR concerning his
bei ng unable to rule out the possibility that sonmeone had

snot hered the deceased. Further medical opinion was sought and
atrain of medical inquiry was put into place and in such
regard, Dr HOSKI NS was consulted in the |ight of what appeared
to be markings on the wists of the deceased as shown wthin

t he phot ographi c evi dence.

Fol | owi ng such consultation, Dr HOSKINS advised the Inquiry
that the markings that he viewed on both the left and the right

wists may well have been suspi ci ous.

In relation to the markings on the left wist, Dr HOSKINS was
of the view that they were explicable by a conbination of the
position of the hand conbi ned with post nortem hypostasis.
There was nothing in the appearance of the left wist that

woul d I ead one to be suspicious of it independently.

In relation to the markings on the right wist, it was the
concl uded view of Dr HOSKINS, as appreciated, that such
mar ki ngs were consi stent with being applied by sone form of
restraint; perhaps a |igature; perhaps handcuffs. But his

preferred view was a restraint by a ligature of sone sort. The
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mar ki ngs identified in the photographs were suggestive, he

said, of restraint but were not diagnostic.

In addition, Dr HOSKINS di agnosed sone darkening on the side of
the right wist, which could be a bruise of sone few hours old
or a few days old and anywhere, as he said, in between. He was
further of the view that such bruise was of extrenely limted

evi dentiary val ue.

In relation to the levels of opiate detected in the bl ood,

such, he said, were consistent of being present in persons who
were still living and driving on our roads, and there was

not hing that would indicate to t he wtness that the opiate

| evel found in the deceased was of a toxic |level as opposed, as

he said, to the next person.

Dr HOSKINS further stated that in the particul ar case there
were other findings which are commonly found in relation to
heroi n deaths; nanmely, congestion of the lungs and the presence

of petechi ae due to venous engorgenent.

In the course of his evidence Dr HOSKINS further stated that at

the time of his witing of his reports of the 22nd of March
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(Exhibit 89) and the 31st of August (Exhibit 92) he did not
agree with the opinion expressed by Dr NAYLOR as to the cause
of death and that he was of the view that "asphyxiation”
appeared to be a reasonable possibility as it was his
under st andi ng that asphyxiation did cause the appearances t hat
were found at autopsy, but that he had discussed the natter

wi th Dr NAYLOR subsequently, that he resiled from such an

opi nion and he deferred to the opinion of Dr NAYLOR

At the time that he gave his witten opinions, Dr HOSKI NS

di sagreed, and it woul d appear strongly, with that of Dr
NAYLOR, he was of the view that asphyxiation appeared to himto
be a reasonabl e possibility being consistent with the post

nortem findi ngs by Dr NAYLOR

Subsequently Dr HOSKINS, on his evidence, conferred with and
di scussed with Dr NAYLOR not only Dr NAYLOR s findings, but

al so his own belief of there being asphyxiation.

Dr NAYLOR was further asked in the course of his evidence, the
actual signs observed at autopsy being the petechiae
haenorrhages were confined in a way that would not normally

|l ead to any suggestion that this was a death by asphyxiati on.

-61-



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIMECOMMISSION

And Dr NAYLOR said, "That's exactly right". Question, "You have
never clainmed that these signs were present that would lead in

that direction?" Answer, "Exactly so".

At the end of the day, as the evidence of Dr NAYLOR is

appreci ated, he is unable to exclude death by snothering, and
as referred to by him sonme other causes such as el ectrocution,
epi |l epsy, drowning and insulin overdose. But, as he said, on
the bal ance of probabilities, he is of the view that death due
to opiate toxicity is the reason concluded by himas to the

cause of death.

When one views the evidence of Dr NAYLOR it is inportant to
keep in m nd the observations that | have expressed in relation
to the standard of proof and to the role of a nedical

practitioner and expert in a proceeding such as this.

The next matter | want to canvass is, could the death of the
deceased have been caused by any other person? During the
course of this hearing there have been various hypot hesis

expressed in one way or another.
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It is quite clear and glaringly obvious that there are two
persons at | east who have both notive and reason to cause the
death of the deceased. Those persons being KI ZON and

Rl PPl NGALE.

As will appear frommatters referred to shortly, it may be said
that KIZON deliberately and intentionally set up an alibi by

wi thdrawi ng hinself fromcirculation in Perth and by admtting
hi msel f to hospital for what woul d appear, on the face of it,
to be not a significant nmedical conplaint. It is clear that at
the time of the death of PARKER, M KIZON was in hospital in

Pert h.

As regards RI PPI NGALE, there is no evidence to indicate that he
was in fact in Queensland at the relevant tinme. However, from
nmy observations of RI PPI NGALE, he was a npbst unsatisfactory

wi tness and the sanme may also be said in relation to Kl ZON

I nowrefer to the evidence of KIZON. He says that he was told
of the death of the deceased by KARAGEORGE sone three or four
days after the death. He says that he did not know where the

deceased was at the tinme of his death. However, upon his
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hearing of it he rang his solicitor and he rang his coaccused,

Rl PPl NGALE.

KI ZON further said that he was | ooking for 'Andrew at one

stage, as he said, so that Andrew could cone and consult his

| awyer.

He says that he knew in about April or May of '95 follow ng a
conversation with THOVAS, that 'Andrew was on the w tness
protection program He was asked, "Did you know before that?"
He said, "I think so". He said he was | ooking for Andrew after

he, KIZON, was char ged.

He says that he experienced synptons of a mnor ear infection
and he probably attended the Sir Charles Gairdi ner Hospital on
Friday the 8th of Septenber 1995. He said he ended up driving
to the hospital hinmself. He said he was treated with a couple
of tablets and he drove home; he rel axed and woke up the next
norning and he felt dizzy and he went straight back to the sane
hospital on the Saturday norning. He said that there was a
massive waiting list, and so he went to the Murdoch Private

Hospital where he was admitted for a period of sonme two days.
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He said that after his discharge fromthe hospital and probably
on the Tuesday, he went to an establishnment called "The

Audi ocont’ a place at whi ch KARAGEORGE was wor ki ng or had sone
associ ation, and he was told by himof the death of the

deceased.

KI ZON further stated, as appreciated, in a taped conversation
with THOVAS, that he was told that THOVAS and the deceased were
in Queensl and, whilst the deceased was on the protected w tness
program He further stated that he wanted to see PETRELIS. He
did not ask any of his colleagues to assist in that regard as

he said that he was "the best man for the job".

He was asked, "Is it possible that you may have becone aware
that PETRELIS was |living in Queensland before his death?" And

he answered, "Yes".

He admtted the contents of an intercepted tel ephone
conversation between hinmsel f and Rl PPl NGALE on two occasi ons;
the first one being on the 22nd of Novenber 1994 when he said,
"I"'mgoing to wing his fucking neck” referring to PETRELIS.

And on the 26th of Novenmber, "I'mgoing to kill hinf. And his
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reaction or response for his reason to using those words was

that they were nerely "a figure of speech”

There was evidence given by the journalist Aison Fan (MLoren)
concerni ng her contacting KIZON at a tine when she had been
told that he had suffered a heart attack and was either in
hospital or was dem sed, and she made attenpts to contact him
by tel ephone and subsequently spoke with him at which tine he
said that he was alive, but that PETRELIS was not. During the
Inquiry the issue arose as to when such conversation took

pl ace.

The witness FAN initially said that the conversation occurred
on a Sunday eveni ng because she had received advice from her

pl ace of enploynment and she was at hone. She subsequently
changed that evidence and said, no, it was on a week night, and
she expl ai ned her reasons for that, and she then desi gnated
that the occasion was on a Wdnesday evening. And she recalled
that day and evening of the week, having regard to the fact

that i mediately after the phone call she felt 'mffed , to use
nmy words, because she had spoken to a fellow journalist, Robyn
CASH a freelance journalist in Perth, and had i nquired about

the death of PETRELIS from her, and then the follow ng day she
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was 'concerned' to find that her story had been used in an
article witten by such journalist in the |ocal paper - The

West Australian.

So it is quite clear fromthe date of the publication of the
article that the rel evant conversation occurred not on the
Sunday but on the Wednesday eveni ng, and subsequent to the
finding of the body of the deceased on Monday 11 Septenber

1995. Such evidence is relevant to the rebutting of any

i nference that KIZON knew of the death of the deceased prior to

the time of the finding of the body.
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It is quite clear - as | have indicated - that KIZON had a
reason, a very good reason, a substantial reason to have
PETRELI S out of the way and unable to testify against both

hi nsel f and RI PPI NGALE at the pending crimnal trial.

However one may specul ate, and however one nay guess and
surmse, there is at the end of the day, having regard to the
rel evant standard of proof, no evidence before this Inquest

sufficient to inplicate KIZONwith the death of the deceased.

As regards RIPPI NGALE, he was a npbst uni npressive w tness and
such wll be apparent fromthe follow ng extract fromhis

evi dence:

"Do you renenber where you were between the period the 7th
and the 11th of Septenber '95?-- No, | don't.

No i dea?-- No.

Were you in Queensland?-- Sorry, | was in Queensland. |
came over here for a football game. |I'mnot sure on what
date, but you asked if had been in Queensland. | had cone

to Queensland for a football match.
What ? During that period?-- Yes, that is correct.

What was the football match?-- Collingwood and the
Bri sbane Bears.

VWhere was it held?-- At the Gabba - or | think it was
actually - mght have been at the Gabba.
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Carrara?-- Carrara.

You had been to the North Coast from Bri shane, Cal oundr a?-
- Yes."

Later on, he admtted being in Brisbane, neeting his cousin who
lives at Noosa, but he denied seeing the deceased in

Queensl| and.

I mght interpose there to say that | can take judicial notice
of the fact that Carrara, at that tine, was, and still is, on
the south coast of Queensland - on the Gold Coast. Caloundra is

on the north coast. Both being surfing beaches.

Let us see what happened when KI ZON stood up to cross-exan ne

the w t ness:

"You m ght have got confused between the 7th of Septenber
"95 and the 11th of Septenber '95. Andrew PETRELIS died in
Queensl and on the reports, that weekend?-- Yes.

Were you in Queensland at that tinme?- No, | was not, no.

CORONER: Listen, howis your nenory?-- It's not - it's not
going too well at the nonent."

Well, at the end of the day, not only is RI PPI NGALE a nost
unsati sfactory witness, but there is once again, no evidence
before this Inquest sufficient to inplicate R PPINGALE with the

death of the deceased.
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What about CHRI STI AN? Well, on the material before this Inquest
CHRI STIAN i s an associate of KIZON and his phot ograph has been
identified in evidence adduced before this Inquiry and being
within the nmaterial forwarded by the deceased to Western
Australia a few days prior to his death and in the context of
his being prepared to give further evidence agai nst Kl ZON and

ot hers.

CHRI STI AN has apparently not been interviewed by any person in
relation to this matter. He has not been interviewed by the
Western Australian Police, the Queensland Police or by any

ot her agency or |aw enforcenent agency in relation to any of
the informati on which has been placed before this Inquiry.
Further, it would appear that he was not interviewed by any of
the authorities or Inquiries set up in Western Australia. In
particular, it would appear he was not interviewed in relation
to the Robert Smith Inquiry. There is no evidence before this

I nquest to inplicate CHRISTIAN with the death of the deceased.

A witness of sone great interest to this Inquiry and who gave
evi dence and who in ny view knows far nore about this matter

t han has been di splayed to date, is Coll een THOVAS.
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Visits have been nade by coronial police investigators to Perth
wth a viewto |locating THOVAS and others. All such inquiries
and attenpts to locate and intervi ew THOVAS have proved to no

avail .

It seens to nme to be extraordinary that in a place such as
Perth a person such as THOVAS is unable to be |ocated. By such
comment | amnot intending to be critical of the Western
Australian Police, but reports nmade to this Inquiry have
indicated that a femal e person residing at the residence known
to Queensl and Police when they visited sane to interview
THOMAS, was seen to be spirited away in sonewhat bizarre
circunstances, and | refer to the evidence of Detective

Sergeant ARCHER in that regard to this |Inquest.

What is the rel evance of THOVAS? The rel evance is this:
foll owi ng her giving of evidence in February of 2001, she
becanme physically and visibly upset at a certain |ine of cross-
exam nation put to her by Counsel for the next-of-kin. One nust
ponder and seriously consider the reason behind the subject

matter of such a |line of cross-exam nati on.
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Fol | owi ng such cross-exam nation, the w tness consulted Seni or
Sergeant Turpin, then coronial police assistant, and she had

this conversation with himwhich has been placed into evidence:

"I would have told you a whole |lot nore, except for that
bastard, but | don't want to end up with cenent bl ocks on
nmy feet."

It is relevant to note that subsequent to the cross-exam nation

of THOMVAS the next-of-kin decided to be sel f-represented.

It is quite clear that the wi tness, THOVAS knows nuch nore
about this matter than she has been prepared to tell to date
and it is for this reason that many attenpts have been made to
further locate her with a view to her being further interviewed

and the recalling of her but all such attenpts have fail ed.

There are sone other matters that should be nenti oned and

pl aced upon public record.

Former police officer, Peter Coonbs, gave evidence and in
certain respects his evidence was not at all satisfactory. He
said that it had conme to his know edge that KIZON knew t hat

PETRELI S was PARKER before his death and that such i nfornmation
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was in the possession of the Western Australian Police Interna

Affairs and the National Crinme Authority.

Al 't hough this Inquiry has requested fromsuch entities al
rel evant information within their possession, no such evidence
as referred to has been either located, or if it has been

| ocated, been produced to this Inquest.

Furt her, any such contention by M COOWBS, was not nentioned to

the special investigation conducted by and contained within the

ACC report.

The Crimnal Crinme Commi ssion was represented by Counsel who
informed the Inquest that it possessed no further material and

Coonbs was cross-exanmned as to his credit.

It should also be noted that this |Inquest has sought by way of
summons all information of a relevant nature fromthe
Australian Federal Police and sonme files and rel evant nmateri al

have been produced in respect thereto.

The Inquiry has al so been informed that sone files have been

destroyed since the issue of that summobns and they were not and
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could not be produced. However, the Inquest, on the evidence
that has been placed before it, has been assured that the
material that was so destroyed was of "no rel evance"” to this

I nquiry.

It is abundantly clear that unless an |Inquest such as this
receives full and utter cooperation fromstatutory |aw
enf orcenent agencies and other police authorities, that its

inquiries are made nore difficult.

There is no other evidence before this Inguest to suggest that
there was at any tine any material in existence and which has

been so destroyed which was of rel evance.

A request was nmade of the Queensland Police Service in relation
to the production of all relevant docunents and in particul ar

what has been referred to as reverse Call Charge Records.

There is evidence that has been placed before this Inquiry to
suggest that such had been requested, that they would be
forthcom ng and that once they were forthcom ng, the report of

Det ective Sergeant THOWPSON woul d be conpl et ed.
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There is no evidence placed before this Inquest to indicate
that any such records were in fact requested and if they had
been requested, there is no evidence that they were in fact
obtai ned or received. And further, to nake matters worse, if
they had been received, they have not been produced to this

I nquest by the Queensland Police Service. Furthernore, the
suggestion was made during the Inquest that any such request
for such records may well have been a ploy to put a stop to the
"bar ki ng dogs" who were requesting or inquiring as to why the

report was taking so long to finalise.

And for conpl eteness on this subject reference is nade to the
Report of Detective Inspector ELLOY concerning the presence or

ot herwi se of the reverse Call Charge Records.

An issue arose during the Inquest whether the report fromthen
Detective Sergeant Allan POTTS (WA.) was ever received and or

vi ewed by Detective Sergeant THOMPSON (Q d).

The Report fromPOITS is a matter of rel evance and consi derabl e
i nportance because it is clear that it contains nost rel evant
i nformation concerning the death and possi bl e circunstances

surroundi ng the death of the deceased.
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It is stated in evidence that upon its receipt in Queensland it
woul d have been passed down the line, so to speak, through the
hi erarchy and hi gher echel on of the Queensland Police Service
until it found its way on to the desk of THOWPSON and the
Inquiry was told by senior police officers that, in the nornal
course of events, that document woul d have so found its way

eventual ly into the hands of THOVPSON.
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When THOMPSON cane to conpile his report for subm ssion to the
Coroner in Caloundra, there is no nention whatsoever nade of
the allegations contained within the report from POTTS and one
woul d ask why. Either THOVMPSON was conpl etely negligent and

i nconpetent in such regard and failed to turn his mnd to it,

or he did not receive it.

We have in our law, a presunption of regularity, found in the
Latin maxim"Omia praesumtur rite et solenniter esse acta",
whi ch means, "All acts are presuned to have been done rightly
and regularly.” Now, that is a presunption which my be
rebutted by evidence to the contrary. Irrespective of such
maxi m and presunption, it is not proposed, in this particular

case, to apply it.

On bal ance, irrespective of what criticismone my or nay not

| evel at THOWPSON, it is clear that he has carried out quite an
extensive investigation illustrated by the nunber of w tnesses
he interviewed. It is beyond reason for himto deliberately
refrain fromnentioning such Report when it contains such

i nportant material .
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On the last occasi on when THOWSON gave evi dence, he stated
quite enphatically that the first tinme he saw the Report from
POTTS was when it was shown to himin the witness box. H's

evidence in that regard is accepted.

It is apparent that there has been a failure in the internal
adm ni strative procedures of the Queensland Police Service to
ensure that a docunment of such inportance is brought to the
attention of an investigating police officer, and for there to

be an appropriate record of that fact.

One woul d reasonably expect that at the very |east the nornma
procedure of recording the circulation of correspondence
bet ween Pol i ce personnel should have been strictly followed in

this case

Ref erence is made to the concern of the Inquest relative to the
production of relevant material by the then Crimnal Justice
Commi ssion (Qd). The Conmm ssion had been requested, through
its present entity, to produce every rel evant docunent and any
material that it may have in relation to this Inquiry. It
appears that no substantial material has been produced of any

rel evance.
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In that regard, reference is made to the contents of paragraphs
928, 933 and 1340 of the Roberts-Smith Report, and of the
comment nade by the | earned Royal Conmi ssioner. This Inquest is
al so unable to resolve the apparent divergence of opinion,

al t hough reference ought also to be nmade to part of Exhibit 96
of the Western Australian Police file, which includes as
appreci ated an extract fromthe personal papers of the deceased
and which contain the 24 hour phone nunber of the CJC, and
reference to Qperation Dice, and which appear to be in the
handwiting, it is said, of the deceased. For simlar reasons
to the | earned Royal Conmmi ssion this Inquest is unable to

reconci |l e such divergence of opinion

For the purpose of this Inquest reference and conment ought to

be made upon the follow ng matters:

The Quality of the Wtness Protection Program.

It is abundantly clear that the programfailed the deceased,

as, anongst other things, he was w thout appropriate safeguards
in place, a conpletely inappropriate person to be placed on
such a program having regard to his affiliation with, and his

penchant for, drug use and abuse. It was the view expressed by
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then Detective Sergeant Allan POITS that the deceased was used

as bait to catch others.

Further, it is clear that at no relevant tinme whilst the
deceased was in Western Australia or in Queensland, was he
adequat el y supervi sed by those who were responsible for his
physi cal and health well-being. And, in that sense, reference
is not made specifically to any common | aw duty of care, but to
the commonsense fact that, if a person is placed on such a
program such a person nust surely be so protected. That is and
nmust be the very purpose of the program and it has failed. If
such is not the purpose and intent the whole programis

m sconcei ved and i nadequately adm ni stered as clearly evidenced

in this particular case.

Further, the deceased was | et down, grossly, by the program by
his being permtted to remain with his then identity when it
was known, to those in "authority', that that identity had been
conprom sed. And reference in such report is made to the

"hacki ng" into of the Western Australia Police Conputer System

Further, the deceased ought not to have been permtted by

rel evant | aw enforcenent agency or authority to remain at any
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pl ace of residence or relocation once such identity had in any

way been conprom sed.

Further, by permitting the deceased to drive, at any tine, a
not or vehicle which was reasonably clearly identifiable as a
former police vehicle with Western Australian plates, just

beggars any reasonabl e belief or appreciation.

The Quality of the Queensl and Police |nvestigation.

It is quite clear fromthe evidence that the unit in which the
deceased was found, was not secured or kept secure by police
and ought strictly to have been treated as a "scene of crine"
and appropriately regul ated and assessed. It is also clear that
the unit was not protected fromexternal interference. It is
clear that objects identified at the tinme of the finding of the
body were interfered with and noved and that certain
phot ogr aphs taken at the scene did not faithfully represent the

condition of the premses at the tinme of entry by police.

Furt her, the nobile phone of the deceased, which forns "part”
of the 'scene of crine', was deliberately used by police, to

make ' police' phone calls.
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It ought to be brought hone to nenbers of the Police Service

why there are such things as "scenes of crine", and the

i nportance of them And in such regard reference is nmade to the

followi ng extract from Freckl eston and Ranson.

And,

"While the strict rules of evidence and procedure do not
apply in Coroners' hearings, this does not nmean that it is
not necessary to ensure that evidential material froma
crime scene is docunented, collected, transported, stored
and anal ysed in accordance with the rules of the crim nal
justice system |ndeed, the rules and procedures required
by the crimnal justice systemin relation to physical

evi dence froma crime scene have a sound scientific, as
well as a legal basis and are therefore appropriate to any
scientific or nedical inquiry that may be instituted by a
Coroner. In general terns, then, any death scene should be
considered to be a potential crinme scene, and even if, on
an initial assessnent, no crimnal act appears to be

i nvol ved, basic crinme scene managenent principles shoul d
still be applied."” (p.197)

further

“In order to ensure that the evidence collected froma
crinme scene or a death scene can be used in Court it is
necessary to be able to show that the evidence is reliable
and truly reflects the material present at the death scene
or involved in the death - there needs to be a continuity
of evidence or a clear 'chain of evidence'. To this end it
is essential that the death scene is effectively secured
and controlled. There should be no possibility that the
evi dence fromthe scene could have been interfered,
altered or adulterated. (at p.201)

(enphasi s added)
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And possibly to add "insult to injury', there is sone evidence
that a nenber of the Western Australian Police Service brought
to the attention of a Queensland Police Oficer present at the

scene the need to so secure the scene.

As referred to at an earlier tine an issue devel oped as to the
rel evant condition of the door lock to the unit. Not one

rel evant phot ograph of the | ock had been taken when one woul d
reasonabl y expect that such a relevant issue would have been
fully appreciated at the tinme and such rel evant evidence

obtai ned. Such a lack of procedure in the present case is just
not good enough for a potential Coronial Inquiry and ought to

have been fully appreciated by relevant police in attendance.

FURTHER, there is evidence in the unit of the existence of
items of clothing in the vicinity of where the deceased was
found; coats and the |like. There has been no evidence pl aced
before the I nquest as to the owner or the identity of the
person who was the owner of those itens, or their association
with the deceased. It is clearly apparent that there is no
evi dence of any police inquiry in such regard and once again

such is clearly insufficient for a potential Coronial |nquiry.
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If enquiries had been so nmade at the tinme, it may well have
resulted in ascertaining the identity of any person or persons
who may have been either at the unit or with the deceased at

the time of his death

FURTHER, there are certain itens shown in photographs produced
to the Inquiry and taken by police at the unit and which,
apparently, have just sinply "di sappeared” - such as the CD

pl ayer and the conmputer. One woul d reasonably anticipate and
expect that a conputer m ght be of sone "forensic use" and
"information" to a police officer investigating a scene of
crime, to test, for exanple, its hard drive. There is no

evi dence to suggest any person knows where any such piece of
equi pnrent has gone, and it would al so appear such do not appear

on the inventory of property returned to the next-of-Kkin.

FURTHER, there was evi dence of being found by police in the
unit a video described as being of a "pornographic nature", but
it also has "di sappeared” in the sense of not being either

sei zed by police or being able to be produced to the |nquest.
Such video mght well have sone rel evance, having regard to the
state of nakedness of the deceased, as to what may or may not

have been occurring at the tinme of his death. And that m ght
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wel | have been a matter for exanple that Dr NAYLOR mi ght well
have |iked to have professionally considered in order to assi st

himin his forensic inquiry.

FURTHER, there were certain itens found in the bathroom of the
unit which are shown in the photographs, such as dental fl oss,
two separate and distinct items of dental floss and of
deodorant. No exam nati on whatsoever was undertaken by police
as to the owner or the identity of those who m ght possess such
items so as to ascertain or identify any "third person” who may
have been a 'visitor' to the unit. Having regard to the
description of such itens so found it could reasonably be
expected that a seizure and appropriate investigation

concerning such itenms ought to have been undertaken

Queensl and Pol i ce Conputer

Evi dence has been disclosed that the Queensland Police conputer
had been sourced in respect of the deceased PARKER, and was so
sourced subsequent to his arrival in Queensland. Such, on its
face, is a serious matter and may well, in the absence of any
explanation, fall within the sane category and be dealt with in
the sanme way as the fiasco that occurred in Perth in relation

to the 'hacking' into the Western Australian Police Service
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conputer. Such a sourcing would be of concern in this
particular case if there were not an adequate expl anation

of fered. There has been an explanation so offered as to the
reason for such sourcing, the sourcing having been done by
police traffic officers, and having regard to the evidence in
that regard, there appears to be nothing sinister or anything

untoward that may be gl eaned therefrom
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The quality of the initial Coronial Investigation. In
hindsight, it is difficult to be critical of the actions of the
Acting Coroner/ Coroner, having regard to what was percei ved
fromthe Report of Detective Sergeant THOWSON as such did not
refer to the significant matters contained wthin the Report
fromthen Detective Sergeant POITS. If such had occurred one

m ght have reasonably have expected a Coronial Inquiry and

I nquest to have been conduct ed.

The ldentity of the Deceased

The deceased was 'identified by one Allan MARTIN, previously
referred to as being an instructor at the Air Training School,
who, on the Form 4 stated that he had known the deceased for
sone six nonths. On an appreciation of the evidence that could
not be so. Having regard to the photographi c evidence of the
Deceased as vi ewed when found by police it puzzles how on the
"initial' evidence that was placed before the then ' Coroner'’
and subsequently before this Inquiry, how any person coul d,
fromwhere MARTIN said that he was standing, just frominside
the front door, that he could reasonably and adequately
"identify" the deceased in accordance with accepted and

reasonabl e practi ce.
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It is clear that such initial identification does not satisfy
the procedures then in place by the Queensland Police Service,
such rel evant procedures having been placed before the |Inquest

and which provide in part that

"Where the death of a person is referred to a Coroner, it
will, in all cases, be necessary to identify that body to
the satisfacti on of the Coroner concerned. Cenerally,
visual identification by a relative will be used as a
nmeans of identification. In sone cases, this wll not be
appropri ate.
Appendi x 8.1 outlines nethods of identification which have
been used to successfully identify bodies.” (Par 8.4.5 of
Exhi bit 98).
In this case we have a person who is called upon, who is not a
relative of the deceased, and being relied upon by the
Queensl and Police Service to identify the deceased when it knew
fromits inquiry that there was a relative of the deceased on
the Gold Coast. Having regard to the initial evidence of MARTI N
as to where he was standing when he "identified the deceased
it is difficult to appreciate how such was able to reasonably
establish the identification of the deceased. Furthernore,
having regard to the initial evidence possessed by rel evant
authorities as to identification it is difficult to appreciate

how t he body of the deceased was pernmtted to | eave this State

for burial.
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Further, on the issue of identification, reference is nmade to
what was said by the w tness, LI SANDRO who gave evi dence to the
effect that within a 'short tine' prior to the death of the
deceased he and THOVAS were at her residence in Perth. The

W tness described him as appreciated, as dissipated and in a
poor physical state, the inference being that he was suffering

the ravi shes of drug addiction.

It is clear fromthe evidence of Dr NAYLOR, that if the

evi dence of LISANDRO is correct, then the person who attended
at her honme and who she believed to have been PETRELI S was not
the body of the person who was at the John Tonge Centre and

upon whom a post nortem exam nation was perforned.

In the light of the issue as to identification further evidence
was sought from M PETRELIS who at a |l ate stage in these

proceedi ngs provide a statenent to police [Ex 88].

"I cannot recall exactly what day it was, but between the
12t h and 21st of Septenber 1995, | went to the Funeral
Directors with my wife. At this |location we were shown the
body of a male person. | was able to identify this body as
nmy son Andrew Ni chol as PETRELIS."

On the face of such evidence there is seen no reason not to

accept it. One m ght and woul d expect that in norm
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circunstances a father of a deceased child would be able to
readily identify such child. Such evidence is accepted and it
is determned that the deceased is in fact Andrew N chol as
PETRELIS. If there had not been such evidence, there m ght well
have been a different outcome to this proceeding. Such comment
is so made in order to bring home to the Queensland Police
Service the inportance of proper identification procedures

being strictly and professionally followed in all cases.

Qual ity of Forensic Investigation

It is necessary to comment upon the quality of the forensic

i nvestigation conducted at the John Tonge Centre. Firstly, in
this day and age it is difficult to appreciate how a vital

pi ece of nedical evidence such as a needle froma syringe can
go mssing in a forensic | aboratory. One m ght even say that it
| acks professionalism The personal and professional concern of
the witness SIMPLE is appreciated but the occurrence cannot be
accepted or condoned in a professional institution. It is
abundantly clear that there nust be steps put in place whereby
a repetition of a simlar type of incident is unlikely to occur

agai n.
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Further, Dr NAYLOR gave evidence that during the course of his
post nortem exam nation procedures, he received certain
information froma police officer in attendance, which he

t hought was of relevance to the course of his exam nation
However, he had no notes or other record of what he was so told
so as to assist the Inquest. It is inportant and crucial that
all things upon which an expert wtness so relies to form an
opi nion or a course of procedure is recorded so that there my

be a pernmanent record thereof.

CONCLUSI ON:

| amreasonably satisfied and so find that the body found
within the unit and upon which a post nortem exam nati on was

conducted is and was that of Andrew Ni chol as PETRELI S

| am reasonably satisfied and so find that the only reasonabl e
medi cal evidence as to the cause of death is the fact of there
being found within the bl ood of the deceased, an anount of

nor phine, at a level which is indicative of opiate toxicity.

The door of the premises, | amsatisfied was in a | ocked state,
whi ch had to be broken down by police in order to gain entry.

The wi ndows to the unit were guarded. The position of the body
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and its state of undress was bizarre and suspicious. There is
no evi dence to suggest that the death of the deceased was due
to any cause other than the injection of heroin. Although one
may wel |l speculate as to the circunstances in which such

i njection occurred, there is no evidence to suggest that the
injection was other than self adm nistered. Furthernore, there
is no evidence that such adm nistration was with the necessary

intention of taking his own life.

FORVMAL FI NDI NGS5

| make the follow ng formal findings:

A. The identity of the deceased person.

The deceased was Andrew Ni chol as PETRELIS, who was born on the
27t h of January 1970 and who, at the tinme of his death, was
residing at Unit 6 Wndrider Units, 9 Leichhardt Street, Golden

Beach, Caloundra in the State of Queensl and;

| further find on the evidence that has been placed before ne
that the occupation of the deceased at such tinme was that of

student pilot;

B. Date and Pl ace of Death
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| find that the deceased died at Caloundra in the State of

Queensl and between the 7th and the 11th Septenber 1995.

C. Medical Cause of Death

I find that the nedical cause of death was opiate toxicity;

| further find that there is no evidence which woul d suggest

that the cause of death was other than by self adm nistration;

Pursuant to the provisions of the Coroners' Act, The Coroner in
appropriate cases is entrusted with the public duty of
commtting for trial any person or persons who on the evidence
ought to be charged with any of the offences referred to in

Section 24 of the Act.

| further find that no person or persons will be commtted for

trial.

RECOMIVENDATI ONS
It is a further requirenment of an |Inquest to nake
recommendations in an appropriate case, which may be necessary

for the prevention of a simlar type of occurrence in the

f ut ur e.
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It has been said that it is the paranmount duty of any State to
protect the lives of its citizens. To this end it is inportant
that the coronial systemnonitor all deaths and particularly
that it provides to the conmunity a review of the circunstances
surroundi ng deaths, that may appear to be preventable and every
effort should be made to obtain recommendati ons whi ch m ght
prevent simlar deaths in the future. It is the role of an

I nquest, as it has been said, to speak for the dead in order to

protect the living.

I make the foll ow ng recomendati ons.

Firstly, inrelation to wtness protection. It is recomended
that there be inplenmented by rel evant | aw enforcenment agencies
a system of protocols for the securing of the safety and

personal wel | being of persons placed upon a witness protection

program

Secondly, in relation to the conduct of post nortenms. It is
recommended that there be a keeping of notes and the recording
of all that is said at a post nortem exam nation by a w tness
to the pathologist, so that there is a record of the matters

upon whi ch the pathol ogi st so acts.
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Thirdly, recording of records and the continuity of reporting
of police officers. It is clear that in this particul ar case,
there was no witten record of the receipt of its report from
POTTS, indicating that it found its way via Assistant
Conmmi ssi oner MACKAY of the Western Australian Police to
Superi ntendent STOLZ, Queensland and thereafter to Police

O ficers OLI PHANT, BOURKE, and eventually to THOWSON. It is
recommended that there be inplenmented and adopted an interna
protocol within the Queensland Police Service whereby the

di spatch and recei pt of docunents nay be readily

adm nistratively tracked so as to indicate the receipt of the

sanme by rel evant personnel.

Fourthly, investigations into the death of protected w tnesses
and the like. During the course of this inquest, the only

evi dence whi ch has been submtted to it involving any

i nvestigation into the death of the deceased, other than the
report by POITS, has conme fromthe investigations carried out
by Police Oficer Dale THOMPSON. It is clear that the deceased
was a nost inportant and crucial witness in the crimnal
proceedi ng contenplated in Western Australia. Relevant crine
authority bodies interested in the deceased as being a

prospective witness were the National Crime Authority, the

-05-



JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIMECOMMISSION

Australian Federal Police and the Western Australian Police. It
seens quite unusual that in the event of the death of such an

i mportant witness, in suspicious circunstances, that |aw

enf orcenment agenci es of such stature would not thoroughly
investigate the matter both in the terns of the rel evant death
and with a viewto the prevention of further deaths of a

simlar nature in the future.

It is therefore recomrended that in the event of a death of
such an inportant witness as a protected w tness that such
death be thoroughly investigated by the rel evant | aw

enf or cement agency.

Fifthly, identification and renoval of bodies, interstate.

There were statutory provisions in place for the satisfaction
of the Coroner as to the identity of a deceased before buria

may take place, and for a body to be renopved interstate. It is
recomrended that the statutory requirenents in that regard be

strictly adhered to and enforced.

Before | close the inquest, | wish to place on public record ny
appreci ation, ny personal appreciation and that of this Court,

for the great assistance that has been given to the |Inquest by
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Counsel Assisting, in particular, M Gealy; and al so,

Det ecti ve Sergeant ARCHER who was attached and seconded, upon
request made to the Queensland Police Service, to the Coronial
unit to carry out the extensive investigations that have been
undertaken in this matter. And for that, the cooperation of the
Queensl and Police Service is greatly appreciated. The degree of
dedication to research and to detail of investigation by M
Grealy and Detecti ve Sergeant ARCHER was quite exenpl ary and

wi sh to place on record all due appreciation in that regard.

It is directed that a copy of these Reasons once transcri bed
and revised be made available to all interested parties upon

request so made.

The I nquest is now cl osed.
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