LOCAL GOVERNMENT UNDERTAKINGS 2013-16
Under its Terms of Reference the Joint Standing Committee on Delegated Legislation scrutinises laws made by local governments.
As part of that process the Committee may seek an undertaking from a local government to amend a local law. The following
written undertakings were provided to the Committee from 2013 to November 2016.
Document is current as at: 13 February 2018.
Instrument Title

Shire of Manjimup Fencing
Local Law 2012

Undertaking Given To Committee

The Council of the Shire of Manjimup gave an undertaking to:


amend clauses 6.3(1)(a)(i) and 6.3(2)(b) to correct the typographical
errors;



that all consequential amendments arising from the undertakings will
be made;



post on its website details of where the public can access the
Australian Standards and the Building Code at no cost;



amend the local law within six months from the date of the shire’s
letter which contains the undertakings to amend the local law;



provide the Committee with a copy of the minutes of the meeting at
which the Shire of Manjimup resolved to provide the undertakings; and



where the local law is made publicly available, whether in hard copy or
electronic form, it be accompanied by a copy of these undertakings.
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Date
Given

Date
Amendment
Gazetted

21/06/2013

13/12/2013

Instrument Title

Shire of Kellerberrin Dogs
Local Law 2012

City of Belmont Standing
Orders Local Law 2012

Undertaking Given To Committee

The Shire of Kellerberrin gave an undertaking to:


amend subclause 5.1(1)(c) to refer to the correct legislation and delete
the reference to the repealed Health (Food Hygiene) Regulations
1993;



amend clause 5 to insert an exception to the ban on dogs in public
places for people entering a public place accompanied by an
“assistance animal” as defined in section 9(2) of the Disability
Discrimination Act 1992 (Cth);



make any consequential amendments arising from this undertaking;



that clause 5.1 not be enforced in a manner contrary to the
undertakings that the Council gives;



complete the undertaking within six months of the date of the
Council’s letter to the Committee give the undertaking;



provide a copy of the minutes of the meeting at which the Council
resolved to provide the undertaking; and



in the interim, where the Local Law is made publicly available by the
Shire of Kellerberrin, whether in electronic or hard copy form, it be
accompanied by a copy of the undertakings.

The City of Belmont gave the following undertakings:
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Date
Given

Date
Amendment
Gazetted

20/06/2013

Clause 5, the
“assistance
animals” matter
has been dealt
with by the
Minister as an
amendment to the
Dog Regulations
2013

26/06/2013

08/04/2014

Instrument Title

Undertaking Given To Committee



to delete clauses 12.1 and 12.2 (Disclosures of Interest) from the
Local Law;



to make consequential amendments to the Local Law;



to provide a copy of the minutes of the meeting at which the City
resolved to provide the undertakings; and



where the Local Law is made publicly available, whether in hard copy
or electronic form, it be accompanied by a copy of these undertakings.

Shire of Ashburton
The Shire of Ashburton gave the following undertakings:
Cemeteries Local Law 2013


to delete all references to Schedule 4 of the Local Law; (done
15/11/13)



to not exclude “assistance animals” as defined in section 9(2) of the
Disability Discrimination Act 1992 (Cth) from the cemeteries in its
district;



that all consequential amendments arising from the undertakings
would be made;



that clauses 3.1(1), 3.3(1), 3.3(2) and 8.2 would not be enforced in a
manner contrary to the undertakings that the Council gives;



that the undertakings will be completed within six months of the date
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Date
Given

Date
Amendment
Gazetted

19/07/2013

Undertaking
regarding
Schedule 4 was
gazetted on
15/11/2013.
Other parts to be
undertaken by the
Governor as a
global
amendment.

Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

19/07/2013

Undertaking
regarding
Schedule 2 was
gazetted on
15/11/2013.

of the Council’s letter giving the undertakings;

Shire of Ashburton Local
Government Property Local
Law 2013



that the Shire will provide a copy of the minutes of the meeting at
which the Ashburton Council resolves to provide the undertakings;
and



where the Local Law is made publicly available, whether in hard copy
or electronic form, it be accompanied by a copy of these undertakings.

The Shire of Ashburton gave the following undertakings:


that clause 5.11 will be amended by deleting the incorrect reference to
Schedule 3 and replacing it with Schedule 2 when the Local Law is
next amended; (done 15/11/13)



to not exclude “assistance animals” as defined in section 9(2) of the
Disability Discrimination Act 1992 (Cth) from the aerodromes in its
district;



that all consequential amendments arising from the undertakings will
be made;



that the undertakings will be completed within six months of the date
of the Council’s letter giving the undertakings;



that the Shire will provide a copy of the minutes of the meeting at
which the Ashburton Council resolves to provide the undertakings;
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Other parts to be
undertaken by the
Governor as a
global
amendment.

Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

19/07/2013

26/09/2013

19/07/2013

The
“assistance
animals” matter is
to be dealt with by
the Minister
through the
Governor as a
global amendment

and

Shire of Carnamah Public
Places and Local
Government Property Local
Law 2013

Shire of Carnamah
Winchester Public
Cemetery Local Law 2013

where the Local Law is made publicly available, whether in hard copy
or electronic form, it be accompanied by a copy of these undertakings.

The Shire of Carnamah gave the following undertakings:


to delete clause 12.10(3) because an applicant for various licences is
being double punished. The clause is unnecessary, the Shire can rely
on the ‘fit and proper person’ test in 12.10(1)(d) to deny a licence



that the undertaking will be completed within six months of the date of
the Council’s letter giving the undertaking;



that the Shire will provide a copy of the minutes of the meeting at
which the Carnamah Council resolves to provide the undertakings;
and



where the Local Law is made publicly available, whether in hard copy
or electronic form, it be accompanied by a copy of this undertaking.

The Shire of Carnamah gave the following undertakings:


That the Shire will not exclude “assistance animals”, as defined in
section 9(2) of the Disability Discrimination Act 1992 (Cth) from the
cemetery in its district;



That the Shire will provide the Committee with a copy of the minutes
5

Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

26/06/2013

26/09/2013

18/07/2013

14/01/2014.
The
“assistance
animals” matter is

of the meeting at which the Carnamah Council resolves to provide the
undertaking; and

Town of Mosman Park
Dogs Local Law 2012

Where the Local Law is made publicly available, whether in hard copy
or electronic form, it be accompanied by a copy of this undertaking.

The Town of Mosman Park gave the following undertakings:


amend the Local Law to define the term “children’s playground”
in clause 1.4;



not enforce clause 4.3 in a manner contrary to the undertaking
that the Council gives;



complete the undertaking within six months of the date of the
Town of Mosman Park’s letter giving the undertakings;



provide a copy of the minutes of the meeting at which the
Council resolves to provide the undertaking above; and



where the Local Law is made publicly available, whether in
hard copy of electronic form, it be accompanied by a copy of
these undertaking.

Shire of Broome
The Shire of Broome gave the following undertakings:
Cemeteries Local Law 2012


That the Shire will not exclude “assistance animals”, as defined
in section 9(2) of the Disability Discrimination Act 1992 (Cth)
6

Instrument Title

Undertaking Given To Committee

from the cemeteries in its district;


Insert provisions to deal with the licensing of monumental
masons (as set out in Part 7, Division 4 of the WALGA Model
Local Laws Manual 2010);



Modified penalties in accordance with section 55(1)(q) of the
Cemeteries Act 1986 to be set out in the Local Law as an
additional column in Schedule 1;



Amend clause 3.3(2) to correctly refer to “Funeral Director”
(three occurrences), as defined in clause 1.4 of the local law;
and that



All consequential amendments arising from the undertakings
above will be made;



Clauses 3.3(2), 8.2, 9.2(2) and Schedule 1 of the Local Law
will not be enforced in a manner contrary to the undertakings
given by Broome Shire Council;



The undertakings will be completed within six months of the
date of the Shire’s letter giving the undertakings;



The Shire of Broome will provide a copy of the minutes of the
meeting at which the Broome Shire Council resolves to provide
the undertakings; and
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Date
Given

Date
Amendment
Gazetted
to be dealt with by
the Minister as a
global amendment

Instrument Title

Undertaking Given To Committee



Shire of Ashburton
Activities on Thoroughfares
and Public Places And
Trading Local Law 2013

Town of Claremont Parking
Local Law 2012

Date
Amendment
Gazetted

17/07/2013

15/11/2013

23/8/2013

The requested
undertaking was
cancelled on
19/11/2014 as a

Where the local law is made publicly available, whether in hard
copy or electronic form, it be accompanied by a copy of these
undertakings.

The Shire of Ashburton gave the following undertakings:


insert clause 2.8(2) and correct the typographical error in
clause 7.1(2)(d);



that clauses 2 and 7.1 will not be enforced in a manner
contrary to the undertakings that the Council gives;



provide the Committee with a copy of the minutes of the
meeting at which the Shire of Ashburton resolved to provide
the undertaking;



amend the local law within six months from the date of the
Shire’s letter which contains the undertaking to amend the local
law; and



in the interim, where the local law is made publically available
by the Shire of Ashburton, whether in electronic or hard copy
form, it be accompanied by a copy of the undertakings.

The Town gave the following undertakings:


Date
Given

To reduce the modified penalty of $300 for “stopping in
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Instrument Title

Undertaking Given To Committee

Date
Given

a disabled parking area” listed at Item 83 in Schedule 2 to $120
for consistency with the Local Government (Parking for
Disabled Persons) Regulations 1988.

Shire of Dundas Activities
on Thoroughfares and
Public Places and Trading
Local Law 2013

That in the meantime the $300 modified penalty will not be
enforced;



That the Town will provide the Committee with a copy of the
minutes of the meeting at which the Council resolves to provide
the undertakings; and



Where the Local Law is made publicly available, whether in
hard copy or electronic form, it be accompanied by a copy of
these undertakings.

That the Shire of Dundas undertakes to:
1.
2.
3.
4.
5.

Town of Victoria Park
Parking and Parking
Facilities Amendment
(General) Local Law 2013





result of the
passage of the
Local Government
(Parking for
People with
Disabilities)
Regulations 2014
on 01/12/2014.

20/11/2013

29/09/2017

18 March
2014

Local public notice
given after 11
March 2014.

Remove clause 6.5(2)(d) from the Shire of Dundas Activities on
Thoroughfares and Public Places and Trading Local Law 2013;
Amend the local law within six months;
Make all consequential amendments as required;
Not enforce the clause in the interim period; and
Make public the change to the local law

That the Town of Victoria Park undertakes to:


Date
Amendment
Gazetted

Re-advertise the Local Law for local public notice as required by section
3.12(6) of the Local Government Act 1995; (now done)
Note the inconsistency of the modified penalty at Item 77 in Schedule 2
9

The requested
undertaking
relating to the

Instrument Title

Undertaking Given To Committee

Date
Given

with the Local Government (Parking for Disabled Persons) Regulations
1988 and until rectified by the Minister, not enforce it;

Shire of Laverton Fencing
Local Law 2013



Provide the Committee with a copy of the minutes of the meeting at
which the Council resolves to provide the undertakings; and



Where the Local Law is made publicly available, whether in hard copy
or electronic form, it be accompanied by a copy of these undertakings.

That the Shire of Laverton undertakes to:


re-advertise the Local Law for local public notice as required by section
3.12(6) of the Local Government Act 1995;



post on its website details of where the public can access the
Australian/New Zealand Standard AS/NZ 3016: 2002 at no cost;



correct the typographical errors in clauses 2.1(5) and 3.3 of the Local
Law;



make any consequential amendments arising from the undertakings;



provide the Committee with a copy of the minutes of the meeting at which
the Council resolves to provide the undertakings; and



where the Local Law is made publicly available, whether in hard copy or
10

17 April
2014

Date
Amendment
Gazetted
modified penalty
at Item 77 is
cancelled as a
result of the
passage of the
Local Government
(Parking for
People with
Disabilities)
Regulations 2014
on 1 December
2014
2/9/14

Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

30 April
2014

7 May 2014

30 April
2014

7 May 2014

11/6/14

19/9/14

electronic form, it be accompanied by a copy of these undertakings.
Shire of Shark Bay Dog
Local Law 2013

Shire of Shark Bay Repeal
and Amendment Local Law
2013

City of Albany Standing
Orders Local Laws 2014

That the Shire of Shark Bay undertakes to:


To re-advertise the Local Law for local public notice as required by section
3.12(6) of the Local Government Act 1995; (done 7 May 2014)



Provide the Committee with a copy of the minutes of the meeting at which
the Council resolves to provide the undertakings; and



Where the Local Law is made publicly available, whether in hard copy or
electronic form, it be accompanied by a copy of these undertakings.

That the Shire of Shark Bay undertakes to:


To re-advertise the Local Law for local public notice as required by
section 3.12(6) of the Local Government Act 1995; (done 7 May 2014)



Correct the typographical error in clause 9(13) when the local law is
next amended.



Provide the Committee with a copy of the minutes of the meeting at
which the Council resolves to provide the undertakings; and



Where the Local Law is made publicly available, whether in hard copy
or electronic form, it be accompanied by a copy of these undertakings.

That the City of Albany undertakes to:
11

Instrument Title

Shire of Dardanup Standing
Orders Local Law 2014

Undertaking Given To Committee



Amend clause 6.16(5)(b) by deleting the words “that meeting” after the
words “part in” and insert the words “the matter under discussion”;



Amend clause 8.3 by deleting clause 8.3(2) and moving the words
“the Presiding Member is to decide questions relating to the conduct of
a Meeting” to the next line after clause 8.3(1)(c);



That clauses 6.16(5)(b) and 8.3 will not be enforced in a manner
contrary to the undertakings that the Council gives;



To make all consequential amendments arising from the undertakings;



Provide the Committee with a copy of the minutes of the meeting at
which the Council resolves to provide the undertakings; and



Where the Local Law is made publicly available, whether in hard copy
or electronic form, it be accompanied by a copy of these undertakings.

City of Busselton Jetties
Local Law 2014

Delete the first instance of clause 15.2(2) when the Shire of Dardanup
Standing Orders Local Law 2014 is next amended or reviewed under
section 3.16 of the Local Government Act 1995.

The City of Busselton undertakes:


Date
Amendment
Gazetted

30/6/14

The Shire of Dardanup undertakes to:


Date
Given

To within six months of The Parliamentary Counsel’s global
amendment initiative being concluded, amend clause 2.16(2)(a) for
12

5/9/14.
Extension
granted to
August
2015

4/8/15

Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

consistency with the Disability Discrimination Act 1992 (Cth).

Shire of Ashburton Fencing
Local Law 2014



To include a Note at clause 2.16 of the ‘working’ version of the Local
Law referencing the relevant provisions of the Commonwealth’s
Disability Discrimination Act 1992.



That clause 2.16(2)(a) will not be enforced in a manner contrary to the
undertakings given.



That where the Local Law is made publicly available, whether in hard
copy or electronic form, it be accompanied by a copy of the
undertakings.
17/9/14

The Shire of Ashburton undertakes to:


Amend the Local Law to delete ‘or substantially in’ from clauses 6.3(a)
and (b) within 12 months.



Amend the Local Law to refer to the full title of Standards within 12
months.



Not enforce clauses 6.3(a) and (b) in a manner contrary to the
undertakings.



Make all consequential amendments arising from the undertakings.



Where the Local Law is made publicly available, whether in hard copy
or electronic form, that the law be accompanied by a copy of these
13

28/11/14

Instrument Title

Undertaking Given To Committee

Date
Given

undertakings.


Provide access to Standards referred to in the Local Law at a Shire
office and public libraries, and advise on your website where the
Standards can be accessed free of charge.

Shire of Dardanup
15/10/14
The Shire of Dardanup undertakes to, when the local law is next reviewed,
Cemeteries Local Law 2014
make the following amendments:


In clause 1.5- Interpretation:
“Board means the district of the local government’ to be amended to
state: “Board means the local government”.
“local government means the district of the Shire of Dardanup” to be
amended to state: “local government means the Shire of Dardanup”.



In clause 5.8 – Ashes held by the Board, there is a reference to clause
“5.12” but no such clause exists. This will be amended to read clause
“5.7”.



In clause Schedule 1 – Modified Penalties. The following 4 numbering
errors will be amended:
At Item 7, the reference to clause 8.3 should be 8.2.
At Item 8, the reference to clause 8.5 should be 8.4.
At Item 9, the reference to clause 8.6 should be 8.5.
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Date
Amendment
Gazetted

Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

2/12/14

17/7/15

2/12/14

6 March 2015

At Item 10, the reference to clause 8.7 should be 8.6.
Shire of Dardanup Keeping
and Control of Cats Local
Law 2014

The Shire of Dardanup undertakes to:


Repeal Part 2 within 6 months;



Not enforce Part 2 in a manner contrary to the undertaking;


Shire of Dardanup Dogs
Local Law 2014

Make all consequential
undertaking.

amendments

arising

from

the

The Shire of Dardanup undertakes to, within 6 months:


Amend clause 3.1(1)(c) to read:
An occupier on premises on which a dog is kept must …
ensure that every gate or door in the fence is kept closed at all
times when the dog is on the premises (unless the gate is
temporarily opened in a manner that ensures that the dog
remains confined) and is fitted with a proper latch or other
means of fastening it;



Amend the Local Law to ensure that the infringement notice
modified penalty for an offence against clause 5.1 prescribed
in Schedule 3 (read with clause 6.2) is not more than 10% of
the maximum penalty prescribed in clause 5.1 as required by
section 45A of the Dog Act 1976.
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Instrument Title

City of Greater Geraldton
Animals, Environment and
Nuisance Local Law 2014

Shire of Nannup Dogs
Local Law 2014

Undertaking Given To Committee



Amend clause 6.3 (Issue of infringement notice) to replace
‘Form 7’ with ‘Form 8’ and clause 6.6 (Withdrawal of
infringement notice) to replace ‘Form 8’ with ‘Form 9’.



Provide the Committee with a copy of the minutes of the
meeting at which the Council resolves to provide the
undertakings;



Not enforce the above clauses in a manner contrary to the
undertakings.



Make all consequential
undertakings.



Where the Local Law is made publicly available, whether in
hard copy or electronic form, that the law be accompanied by a
copy of these undertakings

amendments

arising

from



Make the drafting and typographical amendments noted in the
Committee’s letter dated 26 June 2014.



Make required consequential amendments.

The Shire of Nannup undertakes to within 6 months:
Amend clause 2.1(3) to read as drafted above inserting the
16

Date
Amendment
Gazetted

2/12/14

On 3/12/14, the
Parliament
disallowed this
Local Law

5/12/14

22/5/15

the

The City of Greater Geraldton undertakes to, within 6 months:



Date
Given

Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

30 January
2015

Replacement City
of Bayswater
Keeping and
Control of Cats
Local Law 2016
gazetted 14 June
2016

bolded and underlined words:
(3) Where a door or gate forms part of the fence the
gate shall be kept closed at all times, when the dog is
on the premises (unless the gate is temporarily
opened in a manner that ensures that the dog
remains confined), and be fitted with an effective self
latching mechanism attached to the inside of the gate
and a mechanism which enables the gate to be locked.

City of Bayswater Keeping
and Control of Cats Local
Law 2014



Not enforce the above clause absent the bolded and
underlined words in a manner contrary to the undertaking;



Make all consequential
undertaking; and



Where the Local Law is made publicly available, whether in
hard copy or electronic form, that the law be accompanied by a
copy of these undertakings.

amendments

arising

from

the

The City of Bayswater undertakes to, within 6 months:


Amend Clause 2.1 of the Local Law so that it is consistent with
regulation 5 of the Cat (Uniform Local Provisions) Regulations 2013
within 6 months;



Correct the typographical errors referred to in the Committee’s letter
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Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

25 February
2015

28 July 2015

dated 2 December 2014;

City of Busselton Dogs
Local Law 2014



Not enforce Clause 2.1 in a manner contrary to the undertaking;



Make all consequential amendments arising from the undertaking;



Provide the Committee with a copy of the minutes of the meeting at
which the Council resolves to provide the undertaking; and



Where the Local Law is made publicly available, whether in hard copy
or electronic form, ensure that the law be accompanied by a copy of
the undertaking.

The City of Busselton undertakes to within 6 months:


Amend clause 3.1(1)(c) to read as drafted above inserting the
bolded and underlined words:
(c) ensure that every gate or door in the fence is kept
closed at all times when the dog is on the premises
(unless the gate is temporarily opened in a manner
that ensures that the dog remains confined), and is
fitted with a proper latch or other means of fastening it;



Not enforce the clause 2.1 in a manner contrary to the undertaking;



Make all consequential amendments arising from the undertaking; and
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Instrument Title

Undertaking Given To Committee



Shire of Serpentine
Jarrahdale Parking and
Parking Facilities Local Law
2014

Date
Given

Date
Amendment
Gazetted

23 March
2015

30 June 2015

Where the Local Law is made publicly available, whether in hard copy
or electronic form, ensure that the law be accompanied by a copy of
the undertaking.

The Council of the Shire of Serpentine Jarrahdale undertakes to, within 6
months:


Amend the definition of “Disability Parking Permit” in clause 1.3
to state:
‘Disability Parking Permit’ has the meaning given to it
by the Local Government (Parking for People with
Disabilities) Regulations 2014, and, the Road Traffic
Code 2000.



Delete clause 3.9(1)(e).



Amend clause 6.14(2)(d) to state that in the clause, a parking
area for persons with a disability is a length or area –
(d) set aside within a parking region as a
“parking stall for use by a person with a
disability” under the Local Government (Parking
for People with Disabilities) Regulations 2014.



Amend clause 6.14(1)(a) in the following manner:
6.14

Stopping in a parking stall for people with

19

Amendments
relating to clause
6.14 and the
Second Schedule
were acceptably
deleted rather
than amended

Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

24/03/2015

17/07/2015

disabilities
(1) A driver shall not stop in a parking area for people
with disabilities unless-–
(a) the driver’s vehicle displays a Disability
Parking Permit;


Amend clause 6.14(2)(d) in the following manner:
(d) set aside within a permit parking area for the use of
a disabled person under the Local Government
(Parking for People with Disabilities) Regulations 2014.

Shire of Dalwallinu General
Amendment Local Law



Amend Schedule 2, Item 65 to increase the modified penalty to
$300.



That all consequential amendments
undertakings will be made.



That the Shire will provide a copy of the minutes of the meeting
at which the Council resolves to provide the undertakings; and



Where the Local Law is made publicly available, whether in
hard copy or electronic form, it be accompanied by a copy of
these undertakings.

The Shire of Dalwallinu undertakes to, within 6 months:
20

arising

from

the

Instrument Title

2014

Undertaking Given To Committee



Amend the definition of “ACROD sticker” in clause 5.1 to state:
disability parking permit’ has the meaning given to it by the Local
Government (Parking for People with Disabilities) Regulations
2014, and the Code.



Replace the references to “ACROD sticker” in clauses 5.17 and 5.21
with “disability parking permit”;



Amend the new clause 5.15(2)(d) in clause 5.24 to state that in the
clause, a parking area for persons with a disability is a length or area
–
(d) set aside within a parking region as a “parking stall for use by
a person with a disability” under the Local Government (Parking
for People with Disabilities) Regulations 2014.



Amend the Second Schedule, Item 66 in clause 5.27 to increase the
modified penalty to $300.



That all consequential amendments arising from the undertakings will
be made.



That the Shire will provide a copy of the minutes of the meeting at
which the Council resolves to provide the undertakings; and



Where the local law is made publicly available, whether in hard copy
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Date
Given

Date
Amendment
Gazetted

Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

24/03/2015

17/07/2015
(Shire of
Dalwallinu
General
Amendment Local
Law 2015)

or electronic form, it be accompanied by a copy of these undertakings.
Shire of Dalwallinu Dogs
Local Law 2014

The Shire of Dalwallinu undertakes to, within 6 months:
•

Repeal clauses 2.4, 5.1 and 5.2 of the local law.

•

Amend clause 3.1(1)(c) of the Local Law to read:
An occupier on premises on which a dog is kept must … ensure that
every gate or door in the fence is kept closed at all times when the dog
is on the premises (unless the gate is temporarily opened in a manner
that ensures that the dog remains confined) and is fitted with a proper
latch or other means of fastening it;

•

Amend clauses 3.1, 4.9 and 6.1(2) of the Local Law to impose a
penalty not exceeding ten times the relevant prescribed modified
penalty, or alternatively amend Schedule 3 of the Local Law to delete
the modified penalties.

•

Provide the Committee with a copy of the minutes of the meeting at
which the Council resolves to provide the undertakings;

•

Not enforce the above clauses in a manner contrary to the
undertakings.

•

Make all consequential amendments arising from the undertakings.

•

Where the Local Law is made publicly available, whether in hard copy
22

Instrument Title

Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

26 /05/2015

7/8/15

3 August
2015

Replaced by the
City of Bayswater
Parking and
Parking Facilities
Local Law 2016
gazetted on 14
June 2016

or electronic form, that the law be accompanied by a copy of these
undertakings.
City of Gosnells Cat Local
Law 2014

Parking and Parking
Facilities Local Law 2015

The City of Gosnells undertakes to:
•

Within 6 months, amend Schedule 3 or clauses 2.2 and 2.7 of the
Local Law so that the modified penalties in the Local Law do not
exceed 10% of the corresponding maximum penalties;

•

Within 6 months, amend the typographical error in Schedule 3;

•

Not enforce clause 3.2 and Schedule 3 in a manner contrary to the
undertaking;

•

Make all consequential amendments arising from the undertakings;

•

Provide the Committee with a copy of the minutes of the meeting at
which the Council resolves to provide the undertakings; and

•

Where the local law is made publicly available, whether in hard copy
or electronic form, the law be accompanied by a copy of these
undertakings.

The City of Bayswater undertakes to:


Relocate the term “disability parking permit” in clause 1.5, the
Interpretation part of the Local Law, to its correct alphabetical position.

23

Instrument Title

Undertaking Given To Committee



Amend the description of the modified penalty in the Schedule
2 relating to clause 6.2(3) so that it states: “Stopping Public Bus in Bus
Zone for longer than taking up or setting down passengers”.



Amend the cross references in clause 8.4(2)(a) and (b) that
define the terms “permitted period” and “unexpired parking ticket”. The
cross references to (respectively): clause 2.4 (c)(i) and 2.4 (c)(ii) should
be (respectively) 3.1(3)(a) and 3.1(3)(b).



Amend the cross reference in clause 8.5 as it contains the
same definition (above) of “permitted period”. The cross reference to
clause 2.4(c)(i) is incorrect. It should state: 3.1(3)(a).



Amend clause 9.1 and the definition of “commercial parking
permit” so that it states:

Commercial parking permit means a permit issued to a
business by the local government pursuant to clause 9.3(3).


Amend clause 9.5(d) relating to the validity of permits so that it
states:
Every residential, visitor or commercial parking permit as the
case may be, shall cease to be valid upon -

(d) the replacement of any permit by a new permit issued by
the local government pursuant to clause 9.8(1)
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Undertaking Given To Committee



Amend the following Items in Schedule 2 with their corrected,
corresponding clause numbers.
Item 11. The clause number is 3.1(2) but this is incorrect. It
should be 3.1(1). Ideally Item 10 should be consequentially
amended to refer to clause 3.1(1)(a).
Item 33. The clause number is 4.3(1) but there is no such
number. It should be 4.3(a).
Item 34. The clause number is 4.3(2) but there is no such
number. It should be 4.3(b).
Item 36. The clause numbers are 4.5(2)(a) and 7.2. The
reference to 7.2 is correct but there is no 4.5(2)(a). It should
be 4.5(3)(a) even though that sub-clause does not use the
phrase “double parking”.
Item 37. The clause number is 4.5(2)(b) but there is no such
number. It should be 4.5(3)(b).
Item 38. The clause number is 4.5(2)(c) but there is no such
number. It should be 4.5(3)(c).
Item 39. The clause number is 4.5(2)(d) but there is no such
number. It should be 4.5(3)(d).
Item 40. The clause number is 4.5(2)(e) but there is no such
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Amendment
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Instrument Title

Undertaking Given To Committee

number. It should be 4.5(3)(e).
Item 41. The clause number is 4.5(2)(f) but there is no such
number. It should be 4.5(3)(f).
Item 42. The clause number is 4.5(2)(g) but there is no such
number. It should be 4.5(3)(g).
Item 43. The clause number is 4.5(2)(h) but there is no such
number. It should be 4.5(3)(h).
Item 44. The clause number is 4.5(2)(i) but there is no such
number. It should be 4.5(3)(i).
Item 45. The clause number is 4.5(2)(j) but there is no such
number. It should be 4.5(3)(j).
Item 46. The clause number is 4.5(2)(k) but there is no such
number. It should be 4.5(3)(k).
Item 47. The clause number is 4.5(2)(l) but there is no such
number. It should be 4.5(3)(l).
Item 48. The clause number is 4.5(3)(a) or (b) but there is no
such number. It should be 4.5(4)(a) or (b).
Item 49. The clause number is 4.5(4)(a) or (b) but there is no
such number. It should be 4.5(5)(a) or (b).
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Undertaking Given To Committee

Item 50. The clause number is 4.5(5) but there is no such
number. It should be 4.5(6).
Item 55. The clause number is 4.9(1) but there is no such
number. It should be 4.9(a).
Item 56. The clause number is 4.9(2) but there is no such
number. It should be 4.9(b).
Item 57. The clause number is 4.9(3) but there is no such
number. It should be 4.9(d).
Item 58. The clause number is 4.9(4) but there is no such
number. It should be 4.9(d).
Item 62. The clause number is 4.12(2) but there is no such
number. It should be 4.13(2).
Item 63. The clause number is 5.1(1)(a) but there is no such
number. It should be 5.1(a).
Item 64. The clause number is 5.1(1)(b) but there is no such
number. It should be 5.1(b).
Item 65. The clause number is 5.1(1)(c) but there is no such
number. It should be 5.1(c).
Item 66. The clause number is 5.1(2)(a) but there is no such
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number. It should be 5.2(a).
Item 67. The clause number is 5.1(2)(b) but there is no such
number. It should be 5.2(b).
Item 68. The clause number is 5.1(2)(c) but there is no such
number. It should be 5.2(c).
Item 69. The clause number is 5.1(3) but there is no such
number. It should be 5.3.
At Item 98, confirm the correct clause number against the
gazetted version of the local law and amend accordingly. The
clause number is 7.13(3)(c) but there is no such number. It is
suggested that this could be clause 7.16(3)(a). Further, the
description in the ‘nature of the offence’ column which states:
Stopping when permit cancelled does not match any of the
subject matter in clause 7.13 but does have a nexus to clause
7.16(3)(a) because of its connection to 7.16(2)(b) where the
terms revocation and suspension, not ‘cancellation’ are
mentioned. .
Item 112. The clause number is 8.6(1)(a) but there is no such
number. It should be 8.6(a)(i).
Item 113. The clause number is 8.6(1)(b) but there is no such
number. It should be 8.6(a)(ii).
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Item 114. The clause number is 8.6(1)(c) but there is no such
number. It should be 8.6(a)(iii).
Item 115. The clause number is 8.6(1)(d) but there is no such
number. It should be 8.6(b).
Item 119. The clause number is 10.2(1) but there is no such
number. It should be 10.2(a).
Item 120. The clause number is 10.2(2) but there is no such
number. It should be 10.2(b).
Item 121. The clause number is 10.2(3) but there is no such
number. It should be 10.2(c).
Item 122. The clause number is 10.6 but there is no such
number. It should be 10.6(1).
Delete the term “regulation” in Schedule 3 and the Form titled:
Infringement Notice and insert instead the term “clause”.
Make all consequential amendments arising from the undertakings;
•

Provide the Committee with a copy of the minutes of the meeting at which
the Council resolves to provide the undertakings; (provided on 3/8/15) and

•

Where the local law is made publicly available, whether in hard copy or
electronic form, the law be accompanied by a copy of these undertakings.
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Shire of Cunderdin
Cemetery Local Law 2015

Undertaking Given To Committee

The Shire of Cunderdin undertakes to:


Insert a definition of “Board” in clause 1.6 and make
consequential amendments in other parts of the Local Law
using the WALGA model as a guide.



Delete the definition of “guide dog” in clause 1.6 and insert
instead:
assistance dog has the same meaning as is given to
that expression in the Dog Act 1976;



Amend the Heading to clause 8.1 so that it states: 8.1 Animals
and assistance dogs or alternatively use the WALGA Model
clause which states:
8.1 Animals
A person shall not bring an animal into or permit
an animal to enter or remain in the cemetery,
other than an ‘assistance animal’ as defined in
section 9(2) of the Disability Discrimination Act
1992 (Cth) or with the approval of the CEO or
an authorised officer.



Delete clause 6.2(2).



Amend clause 6.4(1)(b) so that “Commission of Police”
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Date
Given

Date
Amendment
Gazetted

17 July
2015

Amending local
law Gazetted 11
March 2016

becomes “Commissioner of Police”.

Shire of Cunderdin Local
Government Property Local
Law 2015



Amend all the modified penalties in Schedule 1 to $50.



That all consequential amendments arising from undertakings
will be made.



The clauses in the Local Law will not be enforced in a manner
contrary to the undertakings that the Council gives.



That the undertakings will be completed within six months of
the date of the Shire President’s letter giving the undertakings;



That the Shire will provide a copy of the minutes of the meeting
at which the Council resolves to provide the undertakings.



Where the Local Law is made publicly available, whether in
hard copy or electronic form, it be accompanied by a copy of
these undertakings.

The Shire of Cunderdin undertakes to:


Amend clause 4.6 of the Shire of Cunderdin Local Government
Property Local Law 2015 to narrow and limit its application.



That all consequential amendments arising from undertakings
will be made.
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Instrument Title

Shire of Cunderdin
Thoroughfares and Public
Places Local Law 2015

Undertaking Given To Committee



The clauses in the Local Law will not be enforced in a manner
contrary to the undertakings that the Council gives.



That the undertakings will be completed within six months of
the date of the Shire President’s letter giving the undertakings;



That the Shire will provide a copy of the minutes of the meeting
at which the Council resolves to provide the undertakings.



Where the Local Law is made publicly available, whether in
hard copy or electronic form, it be accompanied by a copy of
these undertakings.

The Shire of Cunderdin undertakes to:


In clause 2.14(a) delete the cross reference to clause “1.2” and
insert instead “1.5”.



In clause 6.6(1)(c) delete the reference to the “National
Measurement Act 1960 (Cth)” and insert instead the “Trade
Measurement Act 2006.”
[NB at 14/9/15: This above undertaking is an error. The
Commonwealth’s National Measurement Amendment Bill 2008
made amendments to the National Measurement Act 1960
(Cth) as part of a uniform scheme arrangement. The reference
should be to the National Measurement Act 1960 (Cth).]
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17 July
2015

Amending local
law Gazetted 11
March 2016.

Instrument Title

Shire of Trayning Public
Places and Local
Government Property Local
Law

Undertaking Given To Committee



In clause 6.9(b) delete the reference to the “Health Act 1911”
and insert instead the “Food Act 2008.”



Delete 6.10(d).



That all consequential amendments arising from undertakings
will be made.



Those relevant clauses of will not be enforced in a manner
contrary to the undertakings that the Council gives.



That the undertakings will be completed within six months of
the date of the Shire President’s letter giving the undertakings;



That the Shire will provide a copy of the minutes of the meeting
at which the Council resolves to provide the undertakings.



Where each Local Law is made publicly available, whether in
hard copy or electronic form, they be accompanied by a copy
of these undertakings.

Date
Given

Date
Amendment
Gazetted

20 May
2015



Amend clause 6.3(3) of the Local Law so that it is consistent with
clause 6.5(3) and Part 13 of the latest iteration of the WALGA
template;

Shire of Trayning
Local Government
Property and
Public Places
Amendment Local
Law 2015



In the meantime, not take any action to enforce clause 6.3(3) in a

Gazetted 15

The Shire of Trayning undertakes to:
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Undertaking Given To Committee

Date
Given

manner contrary to the undertaking;


Make all necessary consequential amendments arising from the
undertaking;



Provide the Committee with a copy of the minutes of the meeting at
which the Council resolves to give the undertaking;



Where the Local Law is made publicly available, whether in hard copy
or electronic form, ensure that the Law is accompanied by a copy of
the undertakings.

Shire of Mukinbudin Health The Shire of Mukinbudin undertakes to:
Local Law 2014

In clause 3.2.4(2)(b), delete the reference to AS1668.2; 1991
and insert instead AS1668.2-2012.


In clause 3.2.4(3)(a), delete the reference to AS/NZS 3666.2;
1995 and insert instead, AS/NZS 3666.2:2011.



In clause 3.5.1(2)(b) and 10 other clauses, delete the reference
to “Part 12” and insert instead “Part 11”.



In clause 5.1.2, delete the word “maintain” and insert instead
the word “keep”.



In clause 5.1.9, delete the word “of” and insert instead “or”.
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Amendment
Gazetted
December 2015

26/8/15

Shire of
Mukinbudin Health
Amendment Local
Law gazetted 5
August 2016

Instrument Title

Shire of Mount Marshall
Health Local Law 2014

Undertaking Given To Committee



In clause 5.1.10 insert the words “Unless transporting a pet
animal or bird,” at the beginning of the clause.



In clause 7.1.3(3) move the words “the officer may, by notice in
writing, direct as the case may be –” to a new line aligned with
the first word of subclause (3).



Again in clause 7.1.3(3) align the words “within the time and in
the manner specified in the notice” with paragraphs (i) and (ii).



In clause 8.1.2(b), delete the reference to clause 8.1.4 and
insert instead 8.1.3.



In column B of the Table in Schedule 14 insert “1000m” in each
row.



Not enforce the local law contrary to these undertakings.



Make all consequential amendments arising from the above
undertakings.



Where the local law is made publicly available by the Shire,
whether in hard copy or electronic form, ensure that it is
accompanied by a copy of these undertakings.
26 August
2015

The Shire of Mt Marshall undertakes to:


Date
Given

Amend clause 3.2.4(3) of the local law to replace “AS/NZS
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Date
Amendment
Gazetted

Instrument Title

Undertaking Given To Committee
3666.2;1995” with “AS/NZS 3666.2:2011”.


Amend clause 5.1.2 of the local law to replace the word
“maintain” with “keep”.



Amend clause 5.1.10 of the local law to insert the words
“Unless transporting a pet animal or bird,” at the beginning of
the clause.



Amend clause 7.1.3(3) of the local law to move the words “the
officer may, by notice in writing, direct as the case may be –” to
a new line aligned with the first word of subclause (3).



Amend clause 7.1.3(3) of the local law to align the words
“within the time and in the manner specified in the notice” with
paragraphs (i) and (ii).



Amend clause 8.1.2 of the local law to align the words “resides
or intends to reside continuously in the lodging house
whenever there are one or more lodgers in the lodging house”
with the first word of paragraph (d).



Amend the first line of subclause 8.3.6(1) of the local law to
read “A keeper of a lodging house shall not –”.



In column B of the Table in Schedule 14 insert “1000m” in each
row.

36

Date
Given

Date
Amendment
Gazetted

Instrument Title

Shire of Halls Creek
Standing Orders Local Law
2015

Undertaking Given To Committee



Not enforce the local law contrary to these undertakings.



Make all consequential amendments arising from the above
undertakings.



Provide the Committee with a copy of the minutes of the
meeting at which the Council resolves to provide the
undertakings; and



Where the local law is made publicly available by the Shire,
whether in hard copy or electronic form, ensure that it is
accompanied by a copy of these undertakings.

The Shire of Halls Creek undertakes to


Delete subclause 3.5(3) regarding petition presenting practice.



Rectify the penalty error at clause 18.3(4) so that it states:
Penalty: $1,000.00 or a modified penalty of $100.00.



Not enforce the Local Law contrary to the undertaking.



Provide the Committee with a copy of the minutes of the
meeting at which the Council resolves to provide the
undertakings; and



Where the local law is made publicly available by the Shire,
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21/10/15

Amending local
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Date
Given

Date
Amendment
Gazetted

15/10/2015

27 January 2016
(amendment Local
Law gazetted)

whether in hard copy or electronic form, ensure that it is
accompanied by a copy of the undertaking.
Shire of Ravensthorpe
Fencing Local Law 2015



Amend clause 5(1) so that it states:
5.1 Sufficient fences
(1) A person shall not erect a dividing fence or a boundary fence
that is not a sufficient fence.



Amend clause 19 so that it states:
19. Objection and Appeal
When the local government makes a decision under clause 3.2,
the provisions of Part 9 Division 1 of the Local Government Act
1995, and regulation 33 of the Local Government (Functions
and General) Regulations 1996, apply to that decision.



Amend Schedule 3 Specifications for a Sufficient Fence on a Rural Lot
and Rural Residential Lot to:
(i) Require a minimum of seven (7) wires for a non-electrified
fence.
(ii) Require posts to be at least 1650mm long and set 550mm
into the ground leaving 1100mm above ground; and
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Date
Given

Date
Amendment
Gazetted

10/11/2015

Amending local
law gazetted 8
March 2016

(iii) Require a minimum of five (5) wires for an electrified fence."
City of Mandurah Fencing
Local Law 2015



In clause 1.2, delete the definition of "street setback area" and insert
the following definition:
primary street setback area means the area between the
building line of a lot and the front boundary of that lot;



In clause 3.1(2), delete the words "front setback line" and insert in
their place the words "building line".



In clause 3.1(3), delete the words "front setback line" and insert in
their place the words "primary street setback area".



In clause 5.1, delete the words "or maintain".



Delete clause 7.1(c) and replace it with:



“(c) be capable of being rendered inoperable during the hours of
business operations, if any, on the lot where it is erected;” and



In clause 8.3(3), delete the word "licence".



In paragraph (a)(iv) of Schedule 1, delete the words "the
relevantAS/NZS" and insert in their place the words "AS 3660.1:2014
Termite management - New building work (as amended)".



Wherever the terms "commercial lot", "industrial lot, "residential lot",
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Given
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Amendment
Gazetted

"rural lot" and "rural residential lot" are used within the local law,
substitute with "Commercial Lot", "Industrial Lot, "Residential Lot",
"Rural Lot" and "Rural Residential Lot" respectively.


That the above clauses not be enforced contrary to these
undertakings;



That all consequential amendments arising from the undertakings will
be made;



That the City will provide a copy of the minutes of the meeting at
which the Council resolves to provide the undertakings;



Where the local law is made publically available, whether in hard copy
or electronic form, it be accompanied by a copy of these undertakings.

City of Busselton
Cemeteries Local Law 2015

 To amend within 6 months from 25 February 2016 clause 9.1 of the
local law by substituting the daily penalty for a continuing offence of
$50 with $20;
 Not to enforce the continuing fine under clause 9.1 until the local law
has been amended in accordance with above mentioned undertaking;
 To make any consequential amendments arising from the
abovementioned undertaking; and
 Where the local law is made publicly available, whether in hard copy
or electronic form, to ensure that the law is accompanied by a copy of
these undertakings

10 March
2016

City of Busselton
Cemeteries
Amendment Local
Law 2016
gazetted 9 August
2016

Shire of Lake Grace
Cemeteries Amendment
Local Law 2015



24 March
2016

20/12/16

Within 6 months, amend the local law so that clause 1.2(3) is repealed
and clause 6.1 clarified;
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Instrument Title

Shire of Chittering Cats
Local Law 2015

Undertaking Given To Committee



Make any consequential amendments necessarily arising from those
amendments;



Provide the Committee with a copy of the minutes of the meeting at
which the Council resolves to provide these undertakings; and



Where the Local Law is made publicly available, whether in hard copy
or electronic form, that the law be accompanied by a copy of these
undertakings.

The Shire of Chittering undertakes to make the following amendments to the
local law within 6 months:


In clause 3.7(1)(b), replace “control” with “effective control” and delete
“(keeper)”.



Delete clause 3.7(3).



Delete Part 4 and Schedule 2.



Delete clauses 5.1(3)(a) and (b).



In clause 8.1(2), insert “Unless otherwise specified” at the beginning of
the clause.



In Schedule 4, delete item number 1.
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23 May
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Shire of Chittering
Cats Amendment
Local Law 2016
gazetted 30
August 2016.
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Undertaking Given To Committee

Date
Given

Date
Amendment
Gazetted

Council undertakes to rectify its Activities on Thoroughfares and Trading in
Shire
of
DonnybrookThoroughfares and Public Places Local Law, by replacing 'town planning
Balingup
Activities
on
scheme' with 'planning scheme' in clause 1.2, within six months of this
Thoroughfares and Trading
resolution.
in
Thoroughfares
and
Public Places Amendment
Local Law 2016

6
September
2016

03/03/2017

Council resolved to:
Shire
of
DonnybrookI. Repeal clause 3.2 of the Cat Local Law within 6 months of the date of this
Balingup Cat Local law
resolution;
2016
2. Not enforce clause 3.2 in a manner contrary to that undertaking;

6
September
2016

03/03/2017



In item 3 of Schedule 4, replace “clause 3.7(3)” with “clause 3.8”.

The Shire also undertakes to:


Not enforce the local law in a manner contrary to the above
undertakings.



Make all consequential amendments arising from the undertakings.



Provide the Committee with a copy of the minutes of the meeting at
which the Council resolves to provide the undertakings; and



Where the Local Law is made publicly available, whether in hard copy
or electronic form, that the law be accompanied by a copy of these
undertakings.
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3. Make all consequential amendments arising from the repeal;
4. Provide the Joint Standing Committee on Delegated Legislation with a copy
of the minutes of the meeting at which the Council resolved to provide these
undertakings; and
5. Where the Local Law is made publicly available, whether in hard copy or
electronic form, ensure that the law be accompanied by a copy of these
undertakings.
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