Shire of Dardanup

2 August 2019

Hon Matthew Swinbourn MLC
Parliament House

4 Harvest Terrace

WEST PERTH WA 6005

Dear Mr Swinbourn
RE: PETITION No. 122 - STORAGE OF LITHIUM TAILINGS

Thank you for the opportunity to provide comment with regards to Petition No. 122 - Storage of Lithium
Tailings. Please accept my apologies for the delayed response. With regards to the terms of the petition, as
you may be aware the Shire of Dardanup referred the application from Cleanaway, to the Department of
Water and Environment Regulation (DWER) for a works approval to store lithium tailings at Lot 2 Banksia
Road, Dardanup, to the Environmental Protection Authority (EPA) for formal assessment.

On 8 July 2019 the EPA made a decision not to undertake a formal assessment. The Council of the Shire of
Dardanup on 17 July 2019 resolved to formally appeal this decision based on the following grounds:

Economic and cultural impacts;
Water quality;

Characterisation of tailings;

Air quality;
Classification/storage of tailings;
Cumulative impacts; and

Design of tailings storage cell.

RLAGY g e

| attach the Shire’s documents provided to the Appeals Convenor for your information. The Shire is hopeful
that the EPA will undertake a formal, complete and detailed assessment of the potential impacts on the
environment and human health.

The Shire is not currently in receipt of a Development Application for this proposal, however the Shire is
expecting this to be received in due course. Therefore, the Shire is not able to provide further comments on

this proposal at this stage.

Please do not hesitate to contact me directly on 0427 930 524, or at ceo@dardanup.wa.gov.au .

Yours sincerely

Pl
i

P

MR ANDRE SCHONFELDT

Chief Executive Officer
Administration Centre - Eaton Tel: (08) 9724 0000 “FERGUSOGN
PO Box 7016 1 Council Drive records@dardanup.wa.gov.au . g’/[gcy

EATON WA 6232 www.dardanup.wa.gov.au

Enjoy a fresh look at country life



Government of Western Australia
Office of the Appeals Convenor
E

ronmentsl Protaction Act 1886

f the Emvironmental

Frotection Act 1988,

1. Name of appellant

Name of appeliant E%mr% of Dardanup
H

2. Proposal, land or premises to which appeal relates

Proposal description: g Cleanaway Banksiz Road Landfill - New Tallings Storage Csll
Location: |Lot 2 Banksia Road, Crooked Brook

Name of proponent/owner | Cleanaway Solid Waste Pty Lid

3. Type of appeasl

in this section, identify the decision/report io which vour appeal relates, and inciuds the relevant agen

number (where applicable).

Environmental Protection  Report or assessment number:  CMS17608

Authority

. . , Date published/advertised: B July 2018
Minisier for Environment
g Decision not o assess a proposal D Feport and recommesndations
:} Othier {please specify) f:} Implementation condifions

Deparimant of Water and . . ; . »
Environmental Regulation Name of decision mazking agency (e.q. DWER)

{(DWER)

Depariment of Mines,
industry Regulation and 1. Hative vegetation permits, notices CPS No:

Type of appeal

Safety (some clearing

permils) g Refusal o grant a permil D Conditions of permit
Local government {some S Grant of 2 permit B Amendment, suspension of permit
environmaenial protection . , it , s
bl protectio [ ] Requirements of a vegetation [T] Amendment of a vegetation
notices and noise - T , B 2
- conservation notice conservation notice
approvals)
2. Licences and works approvals {ie/WA No.,
S Refusal fo grant Hcencel/works approval gwj Conditions of lcencelworks approval

H
H

L Amendment, suspension, revocation
3. Environmental protection noticesiclosure notices Ref:
I

4. Uther type of appeal ~ plesse specify:

]

Heguiremenis of a notice B Amendment of 2 nolice

4. Release of appeal and supporting documentation

Pages 1-4 of ihis Form and any supporting documentation will be provided to the agency whose decision is the subject of thig
appeal, I vou are not the proponent or occupler of the relevant premises, the first four pages of this Form and all supporting
documentation will also be provided 1o the proponsnt or occupier to provide it with the opporiunity to respond o any issues

raised. Pagss 1-4 of this Form and all supporiing documentstion may be published after the determination of the appeal.

If you are of the view that your name should not be provided to the proponent or other parly o an appsal, please atiach a
separate lelter to the Appeals Convenor requesting your name be withheld pending the determination of appeals, setling out
the reasons for the request (e.g. disclosure of name may prejudice employment). Please note that with the exception of
withdrawn appeats, the names of all appellants will be published after the determination of appeals, consistent with

regulation 8 of the Environmental Protection Regulations 1987,

Pag

i



5. Grounds of appeal and outcomes sought

Why do vou want the Minister to review the decision, report or recommendations?

should be a precise list of issues you wish 1o be considered. Each issue should includs
the Appeais Convenor {o asceriain the basis for your concern.

What outcome ars you seeking?

Please also identify what cutcome you are seeking from the appeal, thatl is, what decision do you want the

[l
=
@
L
o
i

make the proposal environmeanially acceptable o you.
Guidance on completing this section
Use plain English and identify only those issues that are of concern 1o you. Also dlearly identify the part or aspect

of the dacision or report which vou obiect to. As your grounds of appeal can be mads public, do not use emolive
or defamatory language. The following is an example of how to set out your appeal

Sample appeal Acid Sulphate Soils: excavations associated with the proposal will expose “high risk” scid
ground: suiphate soils (see page 12 of EPA report), The conditions recommended by the EPA for

management of thege soils are considersd (o be inadequsate for the following reasons:
1. [siate reasons]

Sample outcome It is recommended that any approvsl conditions Include the following:
sought: 1. Reguirement that the proponent [describe]
Ground 1 %S&ﬁmmi@ ard Cultural Impacis !
(Insert titlz) b
Describe The Shire is concerned that implementation of the tailings disposal proposal will resuitin
concern: adverse economic and culiural impacts for the Dardanup community anc may resull in reduced
land values and a change in perception of the region which impacis on its aitractiveness as a
residential and tourist destination.
See attached document No 1 for further information.
Outcome The Shire requests that the Minister direcis the EFPA to formally asssss the Cleanaway proposal
sought: under Part IV of the Environmental Protection Act with a public comment period of at leasi 4
weeks and preferably 8 weeks.
Did you raise this ground of appeal through Yes Ko
an earlier public submission period?

i yes”, provide:  Dale of submission Submission made to!

Page 2




Ground 2

{insert titie}

Describe
SONCen;

stormwater mgwg%
y from inadequals

See gitachad document No 1 for further information.

Outcome
sought:

The Shire requesis that the Minister direcis the EPA io formally 2
under Part IV of the Env i?@i”ﬁéﬁig Frotection Act with a public co
weeks and preferably 8 wesks.

f)
(551
it
=
Ay
@
ﬁ}

naway proposal
ent parigd ?s?f&%sii

Did you raise thi
an earlier public

f'yes", provide:

s ground of appeal through r
submission period?

_—

il
Yes r | Mo

[

Date of submission | Submission made to

Ground 3 Characiersation of Tallings

iinser dtls}

Describe The lithium tailings a’*““ ed by Ramboll came from a limited sample of tailings reporiedly taken

concern: from a lithium hydroxide monchydrate process plant in China. The Shire iz not convinced that
these samples aﬁﬁ a@s cizted chemical analyses are wholly represeniative of the tallings
that will be received at the B nksia Hoad facility, produced at ti?e Albemarle Lithium processing
plant.
In addition, only 20 samples were subject to chemical analysis and then only for a limited rangs
of analytes. This number of $am§3§€§ isn si sutficient {o accurately characierise the tallings and
assass the polentlal environmental risk that they represent.
See aftached document No 1 for further information

Cutcome The Shirs y@f;‘;a&@a that the Minisier direcis the EPA to formally assess the Cleanaway proposal

sought: unoer Parl IV of the Environmental Protection Act with a public commaent period of at least 4
weesks and preferably 8 weeks,

Did you raise this ground of apoeal Ywough T § Yes | ,><§ Mo

at earlier public submission period? : Lﬁ——ué

if "ves”, provide:

Date of submission g Submission made to:
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Ground 4 | Ay qualy

{Inseri title)

Describe In addition to dust produced durin :;3 cell and leachate pond, the

soncsrn: proposal involves transporting and ti rgs {(Up 1o 522,000 ipa) at the
facility. As the product is finsly div sé or dust o be emitted from the
facility and impact surrounding areas.
See atiached document No 1 for further info

Outcome The Shire requests that the Minister direcis the EPA {c rc:sfmalijg ssese the F!eanawfgy oroposal

sought: urder Part IV of the Environmenial Protection Act with a public comment perniod of af ieast 4

weeks and preferably 8 weeks.
Did you raise this ground of appeal through | Yes E>{J No
an earlier public submission period? : %

[f “ves”, provide:  Date of submission % Submission made {o

Please note: if there is insufficient space, attach a separate shest of paper using the above format.

6. Supporting documentation

All relevant supporting information should be numbered and attached fo vour appeal as listed below. Please also
identify to which appeal ground(s) the information relates.

Please lodge two coples of all attachments (unless sent by email).

Electronic documenis should be in PDFE or Microsoft Werd format, with no document exceeding 10MB in size.

Mo,  Tille or description of supporting information Appeal ground
1. Shire of Dardanup Appeal 1-7
2. Appesal Grounds 5-7 5-7
3.
4,
5.
5.

oo o A



This sheet doss nol form part of the appesl documentation sent tc DWER, EPA or proponent for commentiresponss.

Addrass and contact details of appeliant and contact person

ESM% of Dardanun

PO Box 7018 - 1 Councll Drive
Egton WA 6232

™

{

Contact ?%f@ﬁiﬁi’%;&f’é%%niaﬁ?@ use this section where 2

Mame: Bram@ 1 Seambler
Address as above

nder Part Vil of the Environmental Protection Act 1886, the appellant must pay iéﬁe
tails of the fee applicable o the different a;:@ag ifgpeg is availlable from the Appea

3;;;33 Isconvencrwa.gov.au or by telephoning (08) 6364 7890 during business hour

Fee payment can be made by cash (only for hand delivered appeals), cheque/money order {made payabie to
“Office of the Appeals Convenor™ or by credit card via BPoini on our website

Convenor's

Paymaeant options:

1 Pleass find attached cash/chequalmaoney order inthe sum of § _ being the fee for this appeal.

1 Credit card payment (oniine) — access www.appealsconvenor.wa.qov.ay, select Pay Appeal Fee and follow the
orompis.

Pleass inciude: s Full name

«  Description of payment
«  Contact ;ﬁ;hang niumber (10 digits)

| Receipt no! “§<§M ?’/ 5%?{% § £ L= | Pfgymeg* dater 22-4ul-2019
9. Signaturs
in signing this form, the appellantrepresentative confirm t e scourany of matlers contained herein and

acknowiedge the release statemsant U"%di’:‘;? termd. Alla ,@ eals must be signed,

Signature of appellant/agent:

16, Time for lodging appesl

All appeals must be received by 11.59pm on the closing date (5pm if delivered in person or by mail). Each appeal

has a different closing date - refer o www.appealsconvenor.wa gov. au for more information.

it is your responsibility to ascertain the closing date for the appeal and ensure your appeal is lodged within that
time. Late appeals cannot be acceptad,

11. Lodging the appeal and additional information Gffice use only:

You can lodge yvour appeal by post, hand delivery, emall or fax:

Address: Level 22 Forrest Cenire
221 5t Georges Terrace
PERTH WA 8000

Telephone: (086384 7850

Fax: gGS} £364 7885

Ernail admintlappesisconvenorwa.gov.au
internet: WWW. apneaisconvenor. wa.qov.au

Page §



Our Ref: TPC-R0648866
BS: kh
#%:9724 0349

brenton.scambler@dardanup.wa.gov.au

22 July 2019

Office of the Appeals Convenor
Level 22 Forrest Centre

221 St Georges Terrace

PERTH WA 6000

APPEAL OF EPA DECISION TO “NOT ASSESS” - CLEANAWAY BANKSIA ROAD LANDFILL = NEW TAILINGS
STORAGE CELL — EPA ASSESSMENT CMS$17609

Attention Appedals Convenor,

The Shire of Dardanup (the Shire) wishes fo formally appeal the EPA's decision to not assess
Cleanaway's proposal to accept and store lithium tailings at its Banksia Road landfill facility.

Background

The EPA advertfised the lithium tailings proposal for a seven-day public comment period, during which
243 submissions were made. A total of 224 of the submissions requested the EPA to formally assess the
proposal at the level of Public Environmental Review, with another 5 submissions requesting an
Environmental Review (no public review} and 5 requesting an Assessment on Referral Information.
The number of submissions received on the referral demonstrates a significant level of community
interest in this proposal that requires further consideration.

The Shire has received numerous expressions of concern from the community regarding the lithium
tailings proposal. The key areas of concern raised are:

s Social surroundings and human health - odour, dust and silicates, safety issues with fraffic,
negative impacts to local businesses and reduced land values in proximity to the landfill;

+ Inland waters - management of stormwater runoff and potential groundwater contamination;

*  Air quality - potential impacts from dust and dust monitoring;

» Terrestrial Fauna and Flora and Vegetation - potential indirect impacts to fauna and vegetation
on lands reserved for conservation surrounding the landfill; and

o  Cumulative impacts of future expansions and potential re-use of the lithium tailings in the future.

Appeal Grounds

The grounds on which the Shire wishes to appeal the EPA decision are detailed below.

Administration Centre —Eaton Tel: {08) 5724 G000 | Fax: {08) 9724 0051
PG Box 7016 | 1 Councll Drive records@dardanupawa.cov.an
EATON WhA 6232 www.dardanup.wa.gov.au




Shire of Dardanup

Ground 1: ECONOMIC AND CULTURAL IMPACTS

The Shire is concerned that implementation of the tailings disposal proposal will result in adverse
economic and culturalimpacts for the Dardanup community and may result in reduced land values
and a change in perception of the region which impacts on its attractiveness as a residential and
tourist destination.

The key factors contributing to this concern are:

» The substantial volume of failings that forms part of the proposal when the existing landfill
operation is already one of the biggest in the State and where there is already a significant level
of community complaint regarding traffic, odour, water pollution and litter;

o The fact that the landfill already receives municipal waste from across the State including the
Perth Metropolitan region and Barrow Island, tailings from the Cristal facility located in Australind
and will now receive this material from a facility sited in Kemerton. This leads to a perception at
Dardanup is a dumping ground for other people’s waste.

o The fact that the waste concerned is more appropriately considered as mine tailings and should
not be directed for disposal in high qudlity rural land; and

« Theincrease in heavy vehicle traffic required to deliver the tailings on rural roads which already
carry the existing heavy vehicle traffic for the landfill.

These issues collectively result in the potential for a significant adverse economic and social outcome
if the proposal is implemented.

Ground 2: WATER QUALITY

The proposal will result in the disposal of up to 522,000 tonnes of mine tailings on the disposal cell, in
addition to the Cristal tailings that are already received at the site. The lithium tailings have been the
subject of very limited chemical and leachate testing and as result the Shire is concerned that there
is arisk of severe surface and groundwater contamination in the event of a cell-liner failure or poor
management of the material.

There are already concerns regarding stormwater management at the facility impacting native
vegetation adjacent to the site resulting from inadequate management of runoff.

The Shire is also concerned that the current water quality monitoring and management program is
not sufficient to detect groundwater contfamination or cumulative impacts of PFAS resulting from the
landfill facility.

Seepage or release of leachate from the sforage cell or the leachate storage pond have the
potential to contaminate soil and groundwater in and around the site. Given the scale of the
proposal, these matters require greater scrutiny than would be the case if the proposal were only
assessed under Part V of the Environmental Protection Act. In support of these concerns, on 17 July
2019, a news report appeared in the Australian newspaper reporting that the DWER had refused
approval for Mineral Resources 1o expand operations at its Wodgina lithium facility due to concemns
regarding a leaking tailings dam. The arficle cited concerns regarding lithium, tungsten and uranium
being present in the process water conveyed to the dam with tailings which was resulting in
contamination of underlying groundwater.

Shire of Dardanup Administration Centre - Eaton PO Box 7016 | 1 Council Drive, EATON WA 8232 @ Tel (U8) 8724 0000 | Fax:

24 G081 g records@icardanup wa govay



Shire of Dardanup
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Ground 3: CHARACTERISATION OF TAILINGS

The lithium tailings analysed by Ramboll came from a limited sample of tailings reportedly taken
from a lithium hydroxide monohydrate process plant in China. The Shire is not convinced that these
samples and the associated chemical analyses are wholly representative of the failings that will be
received at the Banksia Road facility, produced at the Albemarle Lithium processing plant.

In addition, only 20 samples were subject to chemical analysis and then only for a limited range of
analytes. This number of samples is not sufficient to accurately characterise the tailings and assess
the potential environmental risk that they represent.

A further concermn is that the proponent's Works Approval document does not contain information
regarding the radioactivity level of the materials in the lithium tailings. The fact that the
spodumene ore from Greenbushes and the mine tailings and concentrates derived from the
processing of this ore contains elevated levels of radioactivity has been discussed in publicly
available reports and was also the subject of a parlicmentary question by Senator Giz Watson in
2007.

The Shire is of the view that these concerns regarding radioactivity provide another strong ground
for the EPA to revise its decision that a formal assessment is not required for this proposal.

Ground 4: AIR QUALITY

In addition to dust produced during the construction of the storage cell and leachate pond, the
proposal involves transporfing and tipping of large quantities of tailings (up to 522,000 tpa) at the
facility. As the product is finely divided, there is a significant risk for dust to be emitted from the facility
and impact surrounding areas.

Dust has the potential fo be generated from the tailings cell during operation due to the mechanical
operation of dozers spreading and compacting the tailings, fruck movements, unioading of tailings
and wind erosion from the tailings surface as the material dries. Dust emissions can potentially smother
surrounding vegetation leading to vegetation and habitat degradation or loss. They can also cause
amenily or health impacts to nearby sensitive human receptors.

Dust emissions have the potenftial to cause amenity or health impacts to nearby human receptors.
This is a particular concern when the toxicity of the tailings has not been properly characterised. The
Shire is concerned that dust management and monitoring has not been sufficiently investigated and
addressed. Concerns also exist regarding the proposal to use leachate derived from the tailings for
dust management. There is no consideration of the potential for spray drift from the leachate 1o
result in off-site impacts nor is any data presented with respect to the nafure or concentration of
contaminants present in the leachate. Of further concermn are statements within the dust
management plan prepared by Strategen, which indicates that 24 hour dust monitoring will only
occur 3 months pre and post construction of the tailings cell. Affer this period dust monitoring will only
be underfaken on a visual basis. This visual assessment of dust monitoring is of significant concern to
both the Shire and the community as during certain fimes of the year dust emissions are severe
enough to be seen leaving the premises.

Shire of Dardanup Administration Gentre - Eaton PO Box 7016 {1 Council Drive, EATOM WA 6232 e Teh (08) 9724 0000 | Fax: (08) 9724 G081 & reco
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Shire of Dardanup

Ground 5: CLASSIFICATION / STORAGE OF TAILINGS

The Shire considers that the lithium failings should be considered a Mining residue and dealt with
under the appropriate mining legislation. The Shire is also of the view that other management options
should be considered rather than simply dumping the failings in a landfill. Options could include
further analysis and processing of the tailings fo produce useful products such as additives for
concrete. It is understood that this is the approach that has been taken for the Tangi Lithium
hydroxide facility in Kwinana where all the tailings are proposed to be re-used.

The Shire considers that a formal assessment of the Cleanaway tailings proposal would provide the
EPA with the opportunity for a more strategic assessment of the management of the tailings
produced in lithium production facilities that are not co-located with the mine site.

Ground 6: CUMULATIVE IMPACTS

The Shire is concerned that the EPA did not consider the significance of the proposal in relation to
the current operations at the landfil site and the cumulative impacts arising from these existing
operations af the site.

Noise is already a significant concern to the community. If this proposal is implemented, the landfill
site will be receiving an estimated addifional 300,000 tpa of waste (lithium tailings) with a significant
number of additional frucks (approximately 40 daily) delivering the waste to site. There will also be
additional mobile eguipment on site to receive and stack the tailings, this will increase noise levels in
and around the landfill facility.

As indicated above, there are existing concerns regarding dust emissions from the landfill site which
will only increase as a result of the lithium tailings proposal being implemented.

The increase in heavy vehicles visiting the site, in addition to an existing large volume of heavy vehicle
fraffic on the Shire roads represents a real adverse impact for the Dardanup community in terms of
both safety and amenity.

The new cell will also impact the visual amenity of the surrounding land as the tailings are being
stacked high in the existing landfill form and will increase the height of the landform by roughly 25m
from 88 m AHD to 113 m AHD. This reinforces the large scale of this proposal and supports the Shire’s
argument that it is regionally and environmentdlly significant and should, therefore, be formally
assessed under Part IV of the Environmental Protection Act.

Ground 7: DESIGN OF TAILINGS STORAGE CELL

The proposdl involves the placement of more than 500,000 tonnes of lithium tailings on top of existing
waste cells and adjoining the Cristal tailings cell to a total height of 25 metres above the surrounding
ground levels. Little information has been presented regarding the stability of the underlying waste
and tailings and also the structural integrity of the perimeter embankments to handle the lateral loads
imposed by this huge mass of tailings.

Bhire of Dardanup Administration Centre - Eaton PO Box 7016 | 1 Council Drive, EATON WA 6232 e Tel: (08) 9724 D000 | Fax: (08} 8724 U051 8 rect
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The stacking of materials with different engineering properties on top of one another can result in
shear failures and also may increase the complexity of leachate management due to perching of
stormwater or leachate.

The Shire is therefore concerned that the design of the tailings storage cell has not been described
in sufficient detail for the structural integrity of the cell to be assessed and considers that an
assessment under Part V of the Act will not adequately address this concern.

OUTCOME SOUGHT

In view of the matters raised above, the Shire requests that the Minister directs the EPA fo formally
assess the Cleanaway proposal under Part IV of the Environmental Protection Act with a public
comment period of at least 4 weeks and preferably 8 weeks.

Should you wish to discuss or clarify any of the matters above, please do not hesitate to contact
Manager Development Services Mr Brenfon Scambler by telephone on 9724 0349 or email on
brenton.scambler@dardanup.wa.gov.au.

Yours sincerely

MR BRENTON SCAMBLER
Manager Development Services

Shire of Dardanup Admindstration Centre - Eaton PO Box 7016 11 Couwnd Drdve, BATON WA 8232 & Teb 0819 dardanup Wi, Buv.au




Ground 5

CLASSIFICATION / STORAGE OF TAILINGS

Describe Concern

The Shire considers that the lithium tailings should be considered
a Mining residue and dealt with under the appropriate mining
legislation. The Shire is also of the view that other management
options should be considered rather than simply dumping the
tailings in a landfill. Options could include further analysis and
processing of the tailings to produce useful products such as
additives for concrete. It is understood that this is the approach
that has been taken for the Tangi Lithium hydroxide facility in
Kwinana where all the tailings are proposed to be re-used.

See attached document No 1 for further information.

Outcome Sought

In view of the matters raised above, the Shire requests that the
Minister directs the EPA to formally assess the Cleanaway
proposal under Part IV of the Environmental Protection Act with
a public comment period of at least 4 weeks and preferably 8
weeks.

Did you raise the ground of No

appeal through an earlier

public submission period

Ground 6 CUMULATIVE IMPACTS

Describe Concern

The Shire is concerned that the EPA did not consider the
significance of the proposal in relation to the current operations
at the landfill site and the cumulative impacts arising from these
existing operations at the site.

See attached document No 1 for further information.

Outcome Sought

In view of the matters raised above, the Shire requests that the
Minister directs the EPA to formally assess the Cleanaway
proposal under Part IV of the Environmental Protection Act with
a public comment period of at least 4 weeks and preferably 8
weeks.

Did you raise the ground of
appeal through an earlier
public submission period

No

Ground 7

DESIGN OF TAILINGS STORAGE CELL

Describe Concern

The proposal involves the placement of more than 500,000
tonnes of lithium tailings on top of existing waste cells and
adjoining the Cristal tailings cell to a total height of 25 metres
above the surrounding ground levels. Little information has been
presented regarding the stability of the underlying waste and
tailings and also the structural integrity of the perimeter




embankments to handle the lateral loads imposed by this huge
mass of tailings.

See attached document No 1 for further information.

Outcome Sought In view of the matters raised above, the Shire requests that the
Minister directs the EPA to formally assess the Cleanaway
proposal under Part IV of the Environmental Protection Act with
a public comment period of at least 4 weeks and preferably 8
weeks.

Did you raise the ground of No
appeal through an earlier
public submission period






