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PREMIER - CAPEL VALE COMMENTS 
Personal Explanation 

MR A.J. CARPENTER (Willagee - Premier) [7.05 pm] - by leave:  I wish to make a personal explanation 
about comments I made during a motion earlier today.  I referred to Capel Vale instead of Cedar Vale in a 
reference to a donation to the campaign of the member for Warren-Blackwood.  I was advised that the Gnarabup 
Beach development was not in the electorate of the member for Warren-Blackwood.  I have subsequently been 
advised that Gnarabup Beach is in the electorate of the member for Warren-Blackwood and I seek to correct my 
comment.  I apologise to the member for Warren-Blackwood for that error.   

MICKELBERG CASE - SUB JUDICE CONVENTION 
Statement by Speaker 

THE SPEAKER (Mr F. Riebeling):  The member for Yokine has advised that a strikeout application in 
relation to the matter of Mickelbergs v The State of Western Australia and Others has been set down for trial in 
February 2007.  The sub judice convention, as outlined in standing order 91, provides that from the time a civil 
case has been set down for trial, it may not be referred to in any motion, debate or question if it appears to the 
Speaker that there is a real or substantial danger of prejudice to the trial of the case.  I note that many aspects of 
the Mickelberg-related matters, and the Lewandowski affidavit in particular, have been aired in this chamber 
before.  In this instance it is not possible for me to determine exactly what matters will be argued as part of the 
strikeout application before the court, which is presided over by a judge sitting alone.  It appears likely to me, 
however, that a broad range of issues could well be before the court in February.  Although I will not rule that 
there can be absolutely no reference to this matter at all, there should be no further canvassing by members in 
this house of any of the details of the case or speculation about the role of particular individuals in it.   

STAMP AMENDMENT BILL 2006 
Second Reading 

Resumed from 25 October. 

MR T. BUSWELL (Vasse - Deputy Leader of the Opposition) [7.08 pm]:  I will be leading the opposition�s 
contribution to the debate on the Stamp Amendment Bill 2006, which I am sure the Treasurer is happy about.  It 
is the opposition�s intention to support this bill.  I am sure the Treasurer has noted that I am always very happy to 
be supportive of legislation that I think is in the public interest for a variety of reasons.  I do believe that this is a 
case in point. 

Mr P.B. Watson:  Put your notes together in the car, did you?  

Mr T. BUSWELL:  I put my notes together in a hurry.  The one difference between members on this side of the 
house and the member for Albany luxuriating on the government back benches is that we make a contribution to 
debates in this place.  Every time I look over at the two members sitting opposite, it reminds me of something.  I 
will ask my colleagues to take a step back in time to The Muppet Show, from which they may remember the two 
characters, Statler and Waldorf, who sat in a balcony.  If they were not modelled on the two members opposite, I 
will take a long walk and a long leap into a very hot place!  I hear them make inane comments that provide an 
interesting insight into their cranial activity.  Every time they open their mouths we understand fully that their 
cranium represents the perfect definition of a vacuum; nonetheless, they are two nice gents.   

The ACTING SPEAKER (Mrs J. Hughes):  Can we get back to matters at hand please.   

Mr T. BUSWELL:  I am frantically searching for my notes but I can continue without them.  The opposition 
will support the Stamp Amendment Bill 2006, which will effectively amend a loophole that has arisen in the 
Western Australian Stamp Duty Act 1921, which is a challenging document.  I am sure that any member who 
took it home for night-time reading would fall asleep very quickly.  Nonetheless, it is an important act because it 
drives the collection of stamp duty in this state.   

This bill has arisen as a result of a recent High Court case, followed up, I believe, by a State Administrative 
Tribunal determination on stamp duty charges on unit holders in unit trusts.  It seeks to overcome an anomaly 
that a recent ruling from the State Administrative Tribunal identified.  

Mr E.S. Ripper:  Take the two decisions together and it creates a potential problem for the state�s revenue base.   

Mr T. BUSWELL:  The State Administrative Tribunal took direction from the High Court decision and that, of 
course, has had an impact on stamp duty collection in this state.  I have asked my colleague to find my notes 
because I want to read into Hansard some comments forwarded to me by the Western Australian Institute of 
Chartered Accountants, which is not overly supportive of the government�s intention.  The institute raises a very 
interesting point, albeit not one that I am inclined to agree with in light of the detail of the legislation, but one 
that is worth placing on the public record.  I trust that my colleague will find my file so that I can accurately 
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place on the public record the institute�s position.  If we ask professionals for advice, we should at least show 
them the courtesy of our having understood that we have read and attempted to act on their advice wherever 
possible.  I thank the member for South Perth for bringing in my notes.  I am rapidly forming the view that I 
should retract the criticisms I levelled at him following my one and only visit to Ascot Racecourse.  I had a 
wonderful day there.  Unfortunately my notes are not in that file.  Ascot is a terrific electorate but the main road 
has been awfully neglected by the local member!  The Leader of the Opposition and his wife, Roz; my wife, 
Margaret, and I; and the shadow Minister for Racing and Gaming and his lovely wife Karen, went out to Ascot 
Racecourse for the Cox Plate day, and various people from Racing and Wagering WA entertained us.  If any 
more files are brought in to me, I will need a trolley to wheel them out.  We spent a great day at Ascot.  Of 
course, I did not back a winner.  As I learnt on the day, the Cox Plate is a weight-for-age prestigious event.  It is 
the most pure form of racing because the handicap reflects only the age.  I said to the member for South Perth, 
�Listen, I�m going to put 50 bucks on Fields of Omah.�  It looked as though it had winner written all over it.  He 
said, �It�s nine years old; you don�t back a nine-year-old horse�, so I promptly backed another horse and, of 
course, Fields of Omah won.  
Mr M.P. Murray:  I certainly backed it.  
Mr T. BUSWELL:  Of course the member for Collie-Wellington would have backed it.  His prowess in the 
betting ring needs no discussion in this house.  As I indicated, the opposition will support the bill.   
As I said, effectively, the bill addresses - I will not call it a loophole - an anomaly that was identified by both the 
State Administrative Tribunal in the case of Commonwealth Managed Investments Limited v the Commissioner 
of State Revenue, heard earlier this year, following the High Court decision in Custodian Pty Ltd v the 
Commissioner of State Revenue 2005, which I understand was a Victorian case appealed to the High Court.  The 
anomaly allows a company that is the trustee of a unit trust and that buys and sells units in another trust, in 
certain circumstances, to be deemed to be exempt from paying stamp duty on the underlying value of a property.  
When people buy and sell units in a unit trust in Western Australia, under the general legislative provisions, the 
stamp duty on the unit trust must be based on the underlying value of the property.  The Office of State Revenue 
takes the approach of drilling down into the unit trust, and understanding the value of the property that the unit 
trust might own.  The unit trust is then deemed to own the asset in proportion to the ownership in the unit trust, 
and so it goes on for the purpose of stamp duty calculation.  The High Court found - it was subsequently agreed 
to by the State Administrative Tribunal in Western Australia - that if the detail of the trust deed is such that the 
owner or holder of the unit trust is deemed not to have conferred on him a beneficial interest in the trust 
property, he is not required to pay stamp duty, and rightly so I believe.  The Office of State Revenue has said that 
that is an anomaly that should be overcome.  Although I object to the levels of stamp duty we pay, irrespective of 
the arrangement to own property, people should pay stamp duty when they transfer property.  This bill seeks to 
overcome an anomaly.  It now provides that, irrespective of the content of the trust deed and irrespective of the 
arrangements and the beneficial interest conferred on the holders in that unit trust, the owner will pay stamp duty 
based on the value of the underlying property asset.  When a trustee of a unit trust buys and sells units in other 
trusts, the trustee will pay stamp duty based on the value of the underlying property.   
Mr Con Abbot, General Manager of the Institute of Chartered Accountants makes a very good point when he 
says - 

The proposed amendments are inconsistent with the rationale of the private unit trust provisions, as they 
effectively impute a beneficial interest in WA land and chattels to the unit holders, even where the units 
do not confer such an interest on the unit holders.  Accordingly, the unit trust amendments seek to 
maintain a practice by the WA OSR, which has been shown to be incorrect by the Courts, where there is 
disposition of units in a private unit trust which owns units in another private unit trust.   

I think Mr Abbot has mounted a theoretical argument that if the trust deed does not give an owner a beneficial 
interest in the underlying property, he should not pay tax if he buys and sells units in the trust based on 
underlying property because he has no beneficial interest.  Mr Abbott�s point is that the stamp duty should be 
levied on the net assets of the unit trust, the value of the property that he owns, less any liabilities he has.  I 
understand Mr Abbott�s theoretical argument, and I thank him for raising the issue.  However, I am not inclined 
to support his view in this instance because, as I said earlier, if people are buying and selling property, 
irrespective of the ownership structure, they should be levied stamp duty uniformly across the asset base and 
across the ownership structure.  One of the reasons I support that argument strongly is that, in my experience, 
when there are alternatives in any tax system in terms of structuring to legally minimise or reduce the tax burden, 
the people who are generally in the best position to take advantage of that are people who are at the more 
sophisticated end of the investment spectrum.  If we are to have a taxation system, albeit as onerous and over the 
top as our state stamp duty system, it should be at least applied fairly and equitably to all people.   
We had that discussion last year when we considered changes to minority ownership provisions in relation to 
land tax.  I made the point then that a large number of the more sophisticated property investors in this state do 
not own properties through an ownership mix.  Rather, they own properties in the name of different propriety 
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limited companies or different legal entities; therefore, the onerous aggregation provisions of the Land Tax Act 
do not apply to them.  Once again, we have an example of the more sophisticated investors having the capacity 
to minimise their tax exposure as opposed to the less sophisticated investors who may go out as a husband and 
wife team and invest in five or six properties around the state.  They suffer the full impact of this horrendous 
aggregation provision.  I notice that the land tax bills have gone out.  I thank the Treasurer for the lovely glossy 
brochure he sent me, which is the same as last year�s brochure.  In a couple of weeks I will make a grievance 
similar to the one I made about this time last year, because the calls are coming in.  I do not read the Treasurer�s 
glossy brochure because it is not my job to defend his land tax regime.  I refer complaints to the Treasurer and 
his office.  My view on land tax in this state is that it is the default premium property tax.  As we all know, when 
the bottom level at which the land tax applies is pushed up, fewer people pay.  Over the past five years, 
aggregate land tax - I know that we are not talking about land tax; I am sure you, Madam Acting Speaker, will 
indulge me this slight diversion - has increased by about $110 million from $200 million or $220 million to 
$300 million or $320 million.  The number of people paying has probably decreased although the total amount 
has increased.  Fewer people are paying more land tax.  The Treasurer has a reasonably good grasp of fairness 
and equity in tax.  I have never blamed him for the fact that WA is the most overtaxed state in Australia.  I blame 
all the ministers sitting around him, even those who come and go.  
Mr G.M. Castrilli:  Aggregation might be 10 per cent.  

Mr T. BUSWELL:  Aggregation is a big issue.  However, I am here to talk about the Stamp Amendment Bill.   

The opposition supports the bill, because it will close a loophole that although is not in the strictest definition the 
benefits or otherwise that some trustees provide to their members, it is something that should be closed from an 
equity point of view.   
We spent some time examining the issue of retrospectivity.  The explanatory memorandum stated that 
retrospectivity should be avoided in legislation.  I understand that this issue was determined by the State 
Administrative Tribunal on 18 May, that an appeal period followed and that the Treasurer made a ministerial 
statement as quickly as possible after that.  That is fair and reasonable.  There are plenty of examples of this 
house approving measures retrospectively because the Treasurer has clearly indicated the government�s intent to 
legislate to close the loophole.  I thank my colleague in the other house Hon George Cash for working through 
that issue with me.  It is not a major issue for the opposition, although individually I have never been in favour of 
retrospective changes to the taxation regime.   

The only other point I wish to make in terms of the technicalities of the bill relates to clause 4(2) which 
effectively gives the commissioner the capacity to exercise the power under section 73D(6) of the Stamp Act.  
The commissioner can exempt certain types of trusts from stamp duty under the Stamp Duty Act.  It was 
explained to me by representatives from the Office of State Revenue in a briefing - it was brief because we did 
not have many questions, and not because the representatives were unwilling to provide any information - that 
this provision gives the commissioner the power to exempt income-generating trusts as opposed to capital-based 
unit trusts.  There is a substantial difference.  The focus of capital-based unit trusts is on the value of the 
underlying property that the unit trusts hold.   
That is the opposition�s position on the bill.  I will use some of the time available to me to touch on some of the 
broader issues that relate to stamp duty in Western Australia.  I cannot let them slip by.  The Treasurer is aware 
that I have a deep affection for reducing taxes.  I was very sad to hear over the weekend of the passing in San 
Francisco of perhaps the most influential - I say perhaps, because it is a highly contentious issue - economists of 
the twentieth century.  Many people would argue that John Maynard Keynes was the most influential economist 
of the twentieth century.  Perhaps he was in his time.  Quite clearly in his time Keynes made an impact on 
economic theory, on the study of economics and on the public policy application of economic theory in a way 
that no other person has.  Milton Friedman, the great founder, leader and inspiration of the Chicago school of 
economics, died on the weekend aged 94.  In 1976 Milton Friedman received the Nobel Prize in Economics.  For 
people on the conservative side of politics, Milton Friedman has been for many decades an absolute inspiration 
for two reasons.  First, he provided the theoretical rigor to a policy mix broadly known as monetarism.  
Secondly, he was a great and passionate believer in protecting and nurturing the liberty of the individual.  The 
Treasurer may not recall this, but when I delivered my maiden speech - if that term is still politically correct - I 
was sitting where the great race tipper, the member for South Perth, is sitting.  I said that I had become a member 
of Parliament for three reasons.  The first was free market, the second was liberty of the individual and the third 
was families.  The first two are what Milton Friedman was all about.  
Mr E.S. Ripper:  What is your view on retail trading hours?  

Mr T. BUSWELL:  I reckon the Treasurer could probably work that out.  
When I delivered my maiden speech, the Treasurer asked me my view of the disaggregation of Western Power.  
I told him to test it.  It has been an interesting journey.  My view on those three basic principles has not changed.  
People like Milton Friedman, John Stuart Mill and Adam Smith, the great Scottish economist and economic 
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philosopher who was one of Milton Friedman�s great guiding lights, have had a profound influence on public 
policy development since the back end of the 1970s.  Let us not forget what monetarism is all about.  When I 
was with my kids we looked up Kids.Net.Au on the Internet.  We looked up the definition of monetarism.  I have 
highlighted a few key points.  I will get the Treasurer a copy of the document, because I can see that he is 
champing at the bit.  When I read the definition of �monetarism� on Kids.Net.Au, I thought, �Crikey, only smart 
kids could read this.�   

Mr E.S. Ripper:  I get the feeling that you and I could do a deal on retail trading hours.  Is that possible? 

Mr T. BUSWELL:  My portfolio responsibilities merely extend to taxation and government expenditure.  
Competition reform is not in my portfolio area of responsibilities.  Unfortunately, I am precluded from 
discussing it with the Treasurer. 

Mr E.S. Ripper:  Who is responsible?   

Mr T. BUSWELL:  I will find out and let the Treasurer know.  

Mr P.B. Watson:  Talking about numbers, you�d be Miss Piggy.   

Mr T. BUSWELL:  It is lovely to see Statler again.  Look at Statler and Waldorf!   

Monetarism is an interesting and challenging field of economics.  I will share a quick definition of it with my 
colleagues.  The Treasurer probably knows all about it.  In the world of economic theory, the focus in the 1920s, 
1930s, 1940s and 1950s was on the Keynesian approach.  I sometimes think that the Treasurer is a bit of a 
Keynesian when I look at his huge expenditure program and ask myself what he is doing.  The Keynesianist 
approach was to manipulate aggregate economic outcomes by effecting the components of aggregate demand - 
consumption, investment government expenditure and the impact of the external sector on the local economy via 
a very loose equation called exports minus income, which was exports minus imports multiplied by an 
international sector multiplication factor.  This was macroeconomics in the middle of the twentieth century.  It 
was about big governments spending money and taxing people in varying mixes to stimulate or slow down the 
movement through the economic cycle. 

Mr G.M. Castrilli interjected. 

Mr T. BUSWELL:  Stalin was different.  Friedman said that there was a problem in the world because 
unemployment and inflation were up.  In simple terms, a Keynesian-based economic policy mix says that if 
unemployment is up, more is spent; or, alternatively, if inflation is up, less is spent and the movements are 
mitigated. 

Mr J.E. McGrath:  Less with less. 

Mr T. BUSWELL:  Yes, less with less - William Weld.  I read a very interesting fact about William Weld that I 
will share with the Treasurer.  When William Weld was asked whether his family came to the United States on 
the Mayflower, he said, �Absolutely not.  We sent the servants on the Mayflower to build the house and get it 
ready for when we turned up on the next boat.�  They were aspirational politics in the seventeenth century. 

In the era of big government, big spending and big tax, Milton Friedman said that that was wrong and that the 
focus needed to be on the money supply and the money supply must be managed if economic growth was to be 
managed.  Milton Friedman also said that in the time of big government, he believed in the liberty of the 
individual.  That is a guiding premise that anyone on the conservative side of politics -  

Dr G.G. Jacobs:  Your audience is leaving the chamber! 

Mr T. BUSWELL:  I cannot believe it!  I was about to get on to the Collie miners. 

Mr M.P. Murray:  Watch out; I�m behind you! 

Mr T. BUSWELL:  The member is not one of the government members I worry about when they are behind 
me. 

Friedman said that he believed in knocking back the power of big government, empowering individuals and 
giving them liberty and a more laissez faire approach to economic life.  That was Milton Friedman�s great 
legacy.  As I said earlier, he inspired Thatcher, Reagan and all sorts of people on the conservative side of politics 
to adopt a different approach.  The member for Perth and Milton Friedman are similar.  I have read some of the 
member�s speeches on the budget; they are very entertaining and very concerning for those people who pay tax.  
They are very exciting for those at the other end of the transfer payment chain and for those wonderful groups 
that he supports, such as the Western Australian Council of Social Service and UnionsWA, to which we pay 
millions of dollars to do absolutely nothing.  The member can show those groups Hansard; I talk about this all 
the time.  That is my ode to Milton Friedman.  I was very sad to read of his passing. 

Mr C.J. Barnett:  Did you explain the transmission mechanism in detail? 
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Mr T. BUSWELL:  No, I did not because Statler and Waldorf were interjecting.  However, they packed up and 
left as soon as I mentioned money supply.  They could not make their silly gags and their inane contributions to 
the debate.  I have been in this place for two years and I have never heard either of them make a speech.  The 
member for Perth occasionally makes speeches in this place.  I do not always agree with them, but at least he 
makes speeches.  I have even seen him come to the table.  I know that when he wears his flash tie, it is an 
important occasion.  When he stands at the table with the Mace to be captured by the camera, opposition 
members stand in front of it so that it cannot capture him.  All the world is a stage. 

I want to spend a little time talking about tax. 

Mr E.S. Ripper:  In your case, only one member needs to stand in front of the camera! 

Mr T. BUSWELL:  Yes, that applies to both the Treasurer and I, although I saw in today�s newspaper a very 
impressive photograph of him holding onto his snagger.  I thought the Treasurer was like a little boy blue.  The 
Treasurer is a frankfurter.  The member for Perth should not get excited; I am not talking about the self-saucing 
sort.  The Treasurer is the little frankfurter.  Mr Reynolds from the Construction, Forestry, Mining and Energy 
Union is the big-bully English snagger.  I was very impressed, Treasurer, to see two grown men -  

Mr C.J. Barnett:  Was it a little weeny? 

Mr T. BUSWELL:  No, it was a chipolata.  That is what they call the Treasurer in Cottesloe - the flying 
chipolata.  The photograph was of the chipolata of the Treasurer versus the big English beefy breakfast snagger 
of Kevin Reynolds.  I thought it was great to see in this modern world two sweaty grown men in tight shirts with 
potbellies who were prepared to smile saying, �Save the worker� and putting their snaggers on display for the 
public.  It was fantastic and I take my hat off to the Treasurer for doing that. 

Mr E.S. Ripper:  Are you entering the caption contest? 

Mr T. BUSWELL:  I would not even know where to start.  I am from Busselton.  We do not engage in that sort 
of activity in Busselton. 

I have a couple of observations on the Treasurer�s taxation performance.  When he was elected in early 2001 - 
the base year from which to measure his performance - tax collection in this state was $2.89 billion.  At the end 
of 2005-06, as I am sure the Treasurer recalls, he cracked the $5 billion mark; tax collection was $5.91 billion.  If 
my maths are correct, that means that in the five years that the Treasurer has been in charge, taxation revenue in 
this state has increased dramatically. 

Mr J.N. Hyde:  Isn�t that because wealth - 

Mr T. BUSWELL:  I will talk about that shortly and I may be able to educate the member for Perth.  Tax has 
increased dramatically in this state. 

Mr E.S. Ripper:  Having supported my bill wonderfully for 15 minutes, do you need to spend the remaining 
45 minutes talking about taxes? 

Mr T. BUSWELL:  I will spend a very brief time talking about tax.  I cannot stand in this house in all good 
faith and support the Treasurer on a tax bill.  I support the detail of the bill; I have made that abundantly clear.  
However, I cannot let the moment pass without getting at least one kick in.  I have a very definite view on the 
taxation performance of this government.  I do not want the Treasurer to think that the opposition has dropped 
the ball on the scrutiny of taxation reforms in this state.  When he was elected, he made a bold promise; in fact, 
he made two bold promises that I keep very near and dear to my policy chest because I think they are important.  
First, he said that government expenditure would not increase at more than the real per capita rate; in other 
words, the percentage increase in population plus the percentage increase in inflation would equal the percentage 
increase in government expenditure.  In every year since he was elected, he has failed to achieve that.  However, 
the promise I am interested in was about taxation.  In 2000-01 the Treasurer said that lower taxation per capita 
was the goal of the government and that Western Australia was the third lowest taxing state in Australia and it 
would get better.  What has happened with taxation per capita in Western Australia?  Western Australia is now 
the highest taxing state in Australia, bar none.  When the total tax revenue is divided by the population, Western 
Australia is the highest taxing state per capita in Australia, bar none.  What did the Treasurer do?  Did he think 
that he should trim it back and rein in the horses?  No; he changed the measure.  He said that tax competitiveness 
would be measured as a percentage of gross state product.  However, guess what, Treasurer?  I did some sums 
last week when the gross state product figures were released by the Australian Bureau of Statistics.  When 
gambling taxes are removed and we consider it in a more normalised way, does the Treasurer reckon we are the 
most competitive state with taxation as a percentage of GSP?  No.  Are we in the middle, where we used to be?  
No.  We are the worst; we are the highest taxing state in Australia.  Even on the Treasurer�s new measure, he is 
failing, and that is despite the fact that GSP is growing at a record level. 

Mr J.N. Hyde interjected. 
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Mr T. BUSWELL:  I said some nice things about the member for Perth.  He should not embarrass himself.  He 
should sit back and control himself. 

I look at this period of record economic wealth creation in this state and, as I have said before, I see that it has 
nothing to do with the Treasurer, the Minister for the Environment or the Minister for Planning and 
Infrastructure, who holds up projects for so long that people go overseas. 

Mr J.N. Hyde interjected. 

Mr T. BUSWELL:  Let us look back at the 1890s, when there was a gold rush in the eastern goldfields and 
other places.  There was huge population growth in Western Australia, enormous growth in personal wealth in 
this state and enormous investment by people such as Sir John Forrest, who were guided ably by C.Y. O�Connor 
on the core basic infrastructure that this state utilised to grow, develop and serve its citizens into the twentieth 
century.  They were fantastic achievements.  What is the legacy of the Treasurer and the two Labor Premiers?   

Mr J.N. Hyde interjected. 

Mr T. BUSWELL:  My advice to the member for Perth is to buy some Gro-Plus, and nip out and water a few 
bus shelters.  What will be the legacy of the two Premiers that the Treasurer has served? 

Mr E.S. Ripper:  It will be 14 per cent growth and the lowest unemployment - 

Mr T. BUSWELL:  It will be the highest taxing state in the history of this country.   

Mr J.N. Hyde:  New police stations. 

Mr E.S. Ripper:  The highest per capita gross product in the country. 

Mr T. BUSWELL:  It will be the most rapidly growing public sector bureaucracy in the history of Western 
Australia.  The Treasurer might say that the government employs an extra 16 bureaucrats a day and what about 
all the nurses, police officers and teachers, but we have started asking ministers how many extra nurses, police 
officers and teachers there are.  I have just received the answers, and when I work out the figures, I will tell the 
Treasurer that the figures do not add up.  There has been a far smaller increase in the number of teachers, nurses 
and police officers, if any increase at all, relative to the explosion in the number of bureaucrats in the public 
sector.  What is happening?  They are all in the back office.  There are jobs for the boys - jobs for people in the 
middle and upper levels of management of the bureaucracy in this state.  There has been a very small investment 
of funds in people delivering services at the cutting edge.   

Mr E.S. Ripper:  There are more than 3 000 extra people in classrooms. 

Mr T. BUSWELL:  It is an abject, absolute failure.  The Treasurer would know that because he is still a 
member of the State School Teachers� Union of WA.  Am I correct? 

Mr E.S. Ripper:  No. 

Mr T. BUSWELL:  When did the Treasurer hand in his ticket?  Did he not think he should have renewed it last 
week when union members cast a vote of no confidence in the Minister for Education? 

Mr E.S. Ripper:  I thought that was a silly vote. 

Mr T. BUSWELL:  I think the Treasurer might find himself in a lean-to at a lay-by tonight. 

Mr C.J. Barnett:  Let�s hope there will be no listening devices there. 

Mr T. BUSWELL:  I hope they are not in the lean-to, because the Treasurer might ask, �Who should I call?  
I�ve got trouble with The West.�  �Call Brian,� would be the reply.  That is what has happened in Western 
Australia.  What we should be doing in this state is positioning for the future with a lean, efficient, service-
focused bureaucracy to make sure that public sector services are delivered in a timely, cost-effective manner.  It 
is not happening.  There is absolutely no focus on efficiency.  The Treasurer has been talking to me a lot about 
the Office of Shared Services and his procurement reforms.  I am starting to form the view that all is not rosy in 
Camelot.  I have had the briefing, I understand the principles, and I support what the Treasurer is trying to 
achieve, but I do not think that he is getting there.  We might commission some outside people to come in and 
see exactly what has happened.  Do members know what I think they would tell me?  They would tell me that 
one bureaucracy would merge into another bureaucracy and that would merge into another bureaucracy, because 
that is what the Treasurer is doing.  If the Treasurer thinks his reforms are so good, why does he not get an 
independent consultant to look at them?   

Mr E.S. Ripper:  The Auditor General has looked at them. 

Mr T. BUSWELL:  Why does the Treasurer not get someone to come in and have a look at the Government 
Employees Superannuation Board?   

Mr E.S. Ripper:  Does the Deputy Leader of the Opposition not like the Auditor General�s report?   
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Mr T. BUSWELL:  I think the Auditor General is a great chap and the head of a great organisation.  I support 
what the Treasurer is trying to do, but I am not sure that he is getting there.   

Mr J.N. Hyde:  Only 14 per cent growth.  He has got to do better! 

Mr T. BUSWELL:  Does the member for Perth know the main source for the gross state product?  The 14 per 
cent growth has not been in gross state product.  Does he know what it has been in?  What economic measure 
has grown by 14 per cent?  The member for Perth has a big mouth and knows it all, so perhaps he can tell me.  Is 
it the growth of gross state product, state final demand or state final consumption expenditure?   

Mr J.N. Hyde:  It is economic growth. 

Mr T. BUSWELL:  How does the member define economic growth?  Is it the number of bus shelters in North 
Perth?  He knows everything; perhaps he could tell me.   

Mr J.N. Hyde:  I do not know everything. 

Mr T. BUSWELL:  Is it state final demand or gross state product? 

Mr J.N. Hyde:  I have spent more time in cars than you have. 

Mr T. BUSWELL:  I know.  The member has asked me to go out to a car with him.  I said to him that if he 
named the parking bay, I would bring the axlegrease.  I know he would show me his Polaroids from his last trip.  
I appreciate the offer, but perhaps he will tell me about his 14 per cent.  What is it?  He knows a lot about 
economics.  Perhaps the Treasurer will help him out.  What is the 14 per cent?  The member for Perth is 
floundering.   

Mr J.N. Hyde:  You are attacking the economy. 

Mr T. BUSWELL:  I am not attacking the economy.  I am asking the member for Perth to tell me what the hell 
he is talking about, because he does not know.  He is as big a vacuum as those other two members.  We do all 
this work clearing out the ministry.  We are the opposition that has oiled the revolving door.  We are the oilers of 
the revolving door in the ministry.  We have seen ministers in and seen them out.  We have given the member 
for Perth more opportunities for advancement in his career than he has ever had.  He cannot grasp them because 
he makes stupid statements all the time.  He should lift himself.  There is a vacancy now.  If he puts on a bit of 
weight, he will slip right in.   

Mr J.N. Hyde:  We have downsized!   

Mr T. BUSWELL:  He should lift himself and accept the challenge. 

Mr J.N. Hyde:  You are so bitter that economic growth has occurred under a well-disciplined Labor 
government.  

Mr T. BUSWELL:  What is the measure?  What has grown by 14 per cent? 

Mr J.N. Hyde:  Jeff Kennett tried all the stuff you are talking about - lean and mean - and they chucked him out.  
Listen and learn.   
Mr T. BUSWELL:  Those eight years were regarded as the time of the best Premier that Victoria ever had.  In 
20 years, when they put pictures of Steve Bracks and Jeff Kennett on the wall, who will people say did the best 
things for Victoria?  It will not be Bracks, who mumbles, bumbles and trips along.  Jeff Kennett had a few 
problems towards the end of his premiership, but we liked him.  The member for Perth does not even know what 
his 14 per cent is.  What is it; 14 per cent of what?  There are not many members present, so the member will not 
embarrass himself.  I will make the question multi-choice .  The state economy has grown by some measure by 
14 per cent.  Is it state final demand; gross state product; or both?   

Mr J.N. Hyde:  It is certainly not caused by people who have investments at Perth airport and do not pay proper 
taxes and rates. 

Mr T. BUSWELL:  The member has mucked it up.  He has blown it.  He will be stuck on the back benches for 
a long time.  
Mr J.N. Hyde:  I am very happy back here. 

Mr T. BUSWELL:  As I said before I was rudely interrupted, we in this state should be positioning ourselves 
for the future with a lean, efficient, service-focused bureaucracy and a low tax regime.  Before I finish, I want to 
spend a little time on stamp duty because I do not like stamp duty.  There has been an absolutely disgraceful 
growth in stamp duty receipts in Western Australia.  I will give the member for Perth a few figures.   

Mr J.N. Hyde:  I will give you some. 

Mr T. BUSWELL:  I do not want the member�s figure!  I know that some people, a very small minority in the 
state of Western Australia according to the last Morgan Gallup poll, find the member for Perth attractive.  That 
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figure has not grown at 14 per cent.  In the financial year 2000-01, the revenue collected from stamp duty was 
$550 million - I will speak very slowly - and in 2005-06 it was $1.9 billion, which was $900 million more than 
the Treasurer guessed it would be at the start of the year.  How can anyone sit down and write $1 billion on the 
back of an envelope and congratulate himself because he had never achieved it before and claim it could not be 
better, yet in the course of the year muck up by only $900 million!   

Mr J.N. Hyde:  There have been 400 000 extra people who have been buying cars.   

Mr T. BUSWELL:  This is not stamp duty on cars, you buffoon!  It is stamp duty on houses - on bricks, mortar, 
roofs and those sorts of things - not cars.  That is an increase of $1.35 billion or 250 per cent over five years.  
Heaven forbid!  The Treasurer says that the reason stamp duty receipts have gone up in Western Australia is that 
the value of property has gone up.   

Mr E.S. Ripper:  And the number of transactions. 

Mr T. BUSWELL:  That is very interesting.  I will bore down into an individual transaction.  It will be the 
transaction of an average person buying a property valued at the median house price.  In the financial year 2000-
01, the median house price in Perth was $160 000.  That average family -  

Mr J.N. Hyde:  It is not average; it is median.  You do not understand.   

Mr T. BUSWELL:  The median family, the average family buying a house at the median house price of 
$160 000, would have paid $4 350 in stamp duty in 2000-01.  In 2006 the median price of property is $450 000, 
which is largely due to the exceptionally good performance of the Minister for Planning and Infrastructure.  She 
has done a fantastic job.  The Treasurer should be proud of her.  The value of property has gone up by 180 per 
cent.  Does the member for Perth know what the stamp duty is on $450 000?  It is $18 200.  What does that 
mean?  If we accept what the Treasurer said, stamp duty should have gone up by 180 per cent as well because 
value pushes stamp duty.  However, the value of stamp duty has gone up by 320 per cent in Western Australia; 
that is, for the same house bought by the same family - an average family buying a median-priced house.  Why?  
Because a couple of times along the journey the Treasurer has increased the rates.  That is the situation in 
Western Australia.  Stamp duty is up and taxes are up.  It is a major issue.   

I will finish shortly but I want to share something with the Treasurer about stamp duty.  When an average family 
sets out to buy a house, they scrimp and save for a deposit and negotiate a price.  They beat the vendors down 
because they believe they can just afford the $450 000 two-bedroom bungalow, wherever such a house can be 
bought.  They can just afford it.  They shake hands and are excited.  They come out of the office and there is the 
Treasurer - or a cardboard cut-out copy of him; heaven forbid - in the street with a big bill for $18 200.  For the 
privilege of buying a property in this state people pay $18 200.  Does the member for Perth know what people 
have to do?  They have to do a big U-turn and hotfoot it back to the bank to borrow the money.  They are then 
stuck with having to make additional payments on their mortgage for effectively much of the rest of their 
working lives.  That is a fact.  If I can find the figures in my notes, I can tell the house how much it costs an 
average family buying a median-priced house.  It is quite interesting.  The monthly repayment will be about 
$110 more just to pay the Treasurer�s stamp duty.  An amount of $110 might not sound like very much to 
someone such as the member for Perth, but it is a lot of money.  In fact, as an interest rate equivalent it is 0.46 
per cent.  If the Treasurer were to cut stamp duty for first home buyers, he could effectively provide an interest 
rate reduction of 0.46 per cent. 
Mr G.M. Castrilli:  Half a per cent. 

Mr T. BUSWELL:  Yes, half a per cent.  I thank the member for Bunbury.  He is a person well known for 
rounding figures to the nearest 0.5. 
Mr J.N. Hyde interjected. 

Mr T. BUSWELL:  The Treasurer comes into this place nearly every other day and says that Peter Costello has 
put up interest rates and that it is unacceptable.  The fact is that the Treasurer could provide an effective cut in 
interest rates if he cut stamp duty, particularly for first home buyers. 

Mr A.D. McRae:  Why have interest rates gone up? 
Mr T. BUSWELL:  Interest rates have gone up because the economic cycle is moving through a certain period.  
The Reserve Bank - a non-government body - sets and determines interest rates in Australia ostensibly with the 
objective of maintaining inflation within a certain banded rate of two to three per cent.  That is what happens in 
Australia.  The Treasurer criticises the federal government but he could reduce interest rates for first home 
buyers by half a per cent tomorrow.  We have sat here and begged the Treasurer to do it on behalf of all the 
families and young kids who want to buy a house, but the Treasurer just sits there and says no.  He says no 
because Saul Eslake tells him to.  As the Treasurer well knows, Saul Eslake told him no in 2003, did he not?  
The Treasurer quoted him in his submission to the Productivity Commission.  It was along the lines of: if stamp 
duty is cut, it will be capitalised.  Does the Treasurer remember what he did in 2004?  He cut stamp duty.  He 
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had Saul Eslake�s advice in 2004 when he cut stamp duty, funnily enough, in October before the state election.  
He has that advice now but he says that he cannot do anything because Saul Eslake has bound his hands.  What a 
load of old cobblers! 

Before I sit down I must tell the member for Perth that, in the housing market, first home buyer activity is at its 
lowest level since the Australian Bureau of Statistics started keeping statistics on first home buyer finance as a 
percentage of the total market of home finance in 1991.  It is at its lowest level, which is 13 per cent.   

Mr J.N. Hyde:  The examples are not to do with first home buyers.  The vast majority of stamp duty is being 
paid by investment property owners.   

Mr T. BUSWELL:  I will tell the member what I am going to do.  The next time the member�s colleagues come 
around with a collection bucket to get him his one-way ticket to Thailand, I will chip in. 

Mr J.N. Hyde:  Thank you. 

Mr T. BUSWELL:  The member does not make any contribution in this place that makes sense to me. 

Mr J.N. Hyde:  You just lauded me earlier. 

Mr T. BUSWELL:  Yes, but that was before.  I have changed my mind. 

The situation is very difficult.  The Treasurer�s arguments for not providing relief for first home buyers - 

Mr J.N. Hyde:  Are you going to support the bill? 

Mr T. BUSWELL:  Yes, we have clearly indicated that we will vote for the bill. 

Mr J.N. Hyde:  What are the good things that the bill does? 

Mr T. BUSWELL:  It fixes a loophole, as a result of the High Court decision, which I said earlier.  It would be 
remiss of me to not highlight the opposition�s concerns and, in my view, the concerns of the vast majority of 
people in this state about an oppressive and aggressive stamp duty regime and a state government that is hell-
bent on using the economic good times that the state is enjoying as an excuse for taxing the pants and skirts - or 
whatever they are wearing - off ordinary Western Australians.  What is happening is a disgrace.  The Treasurer 
sits and lectures me about the Office of Shared Services and his procurement reform and the disaggregation of 
Western Power.  If he had any eye to the future and he wanted to leave this place a decent legacy, he would leave 
a low tax legacy.  He would leave this place with a legacy whereby people in Western Australia would pay no 
more stamp duty than people in a state like Queensland, and where businesses would pay no more in payroll tax 
than businesses in the lowest payroll taxing regime.  He can do that. 

Mr J.N. Hyde interjected. 

Mr T. BUSWELL:  There would be no extra debt.  The member is a baboon.  The way we fund sustainable, 
long-term taxation relief in a meaningful package is to control the rate of growth of bureaucracy in the state.  We 
cannot sustain a seven to 10 per cent increase in government recurrent expenditure in the state and hope to stay 
in a sound position. 

Mr E.S. Ripper:  Perhaps you can advise your shadow ministerial colleagues who keep pressing for additional 
expenditure. 

Mr T. BUSWELL:  I am sure the Treasurer will respond.  The carpet under his feet is burnt as a result of his 
bolting out to ring his advisers to tell them that the opposition has just had a go at the government for not 
spending enough, and they should fix it urgently.  Funnily enough, I do not see that happening.  The problem 
with recurrent expenditure in the state is not our problem, it is the government�s problem.  We do not sign the 
cheques; the government does.  We do not spend millions of dollars on the union education fund. 

Mr E.S. Ripper:  You should concentrate on hypocrisy and double standards. 

Mr T. BUSWELL:  Very interesting, Treasurer.  Hypocrisy and double standards from a government that 
promised no increases in taxes; from a Treasurer who said that he would maintain our tax competitiveness but 
who then shot us out of the water; and from a Treasurer who said that he would not increase government 
expenditure above real per capita levels, yet he does it every single year.  In fact, he has spent billions of dollars 
more than he promised, yet he accuses us of fiscal hypocrisy and double standards.  What an absolute disgrace! 

The last thing I want to speak on is the Treasurer�s statements to the people of this state in the budget papers this 
year.  He told the people of Western Australia that he would reduce their stamp duty bill by five per cent.  He 
said that the aggregate stamp duty take in Western Australia would decrease by five per cent.  I said to him in the 
estimates committee that he must be joking because he could not ratchet down stamp duty on property.  He said 
that transactional activity would slow down and values would stabilise.  It is recorded in Hansard, because I 
repeatedly asked him.  I could not believe it; I could not believe that he would so blatantly mislead the people of 
the state through his budget documents.  He now says that he cannot be held to a forecast.  That is a load of 
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nonsense.  If the Treasurer worked in a private sector industry and was the general manager of a significant 
public company in this country and said that he would reduce expenses by five per cent but they went up by 
71 per cent, he would be out the door with a boot fair up his backside.  That is where the Treasurer would be.  
That is exactly what has happened.  I wish I had my other graph, but the one I have in my hand is for the month 
of July.  The Treasurer promised a five per cent reduction in stamp duty in Western Australia.  Do members 
know by how much it went up?  It was not by two or three per cent, but by 71 per cent.  August was hot on the 
hammer because stamp duty in that month increased by about 60 per cent.  Instead of his promise of a five per 
cent reduction in stamp duty, he pumped it up to 65 per cent.  I am sure that his colleagues will congratulate him.   
Mr J.N. Hyde:  You won�t ever be happy.   
Mr T. BUSWELL:  I will be happy when ordinary Western Australians who finish a transaction to buy a home 
are not slapped around the face by the Treasurer with a bill for stamp duty that is currently at the highest level it 
has ever been in this state.  People will need to have the pole vaulting skills of Sergei Bubka to get over it.  That 
is when I will be happy, member for Perth.  I do not sit around the latte inner-city cafes of North Perth chatting 
to my so-called socialist mates who have very expensive properties in the suburbs.  I meet with people who have 
aspirations for their kids.  They want their kids to buy a house - I refer to the young kids who want to be able to 
raise a family.   
Mr P.B. Watson interjected. 

Mr T. BUSWELL:  Did the member for Albany say something?  Crikey, I will get Hansard tomorrow and 
highlight what he said.  It is the first thing I have heard him say and I have been here for only two years!  I hope 
he is not getting paid according to the time he spends contributing to debates in this place, because he will find 
that he has to repay some of that money.  He will be in deficit.  Two years here and all he has done is warm a 
seat.  If he had a heart for the people of Albany, he would get onto the Minister for Planning and Infrastructure 
and ask where are the blocks of land in Albany that the young families need. 
Mr P.B. Watson:  We have had 104 lots in Albany.   

Mr T. BUSWELL:  Strike me pink.  I bet they are dancing in York Street!  One hundred and four lots in Albany 
in a couple of years - glory be!   
Mr P.B. Watson:  We have 2 000 coming up.   

Mr T. BUSWELL:  I do not believe that to be the case.  I watch Albany very closely because I know the current 
member will not be there after the 2009 election.  I like what he said about daylight saving.  He said that in 
Albany they are right behind it.  We will see.   
The opposition is happy to support this bill and its attempts to address the technical aspects raised by the State 
Administrative Tribunal determination.  I appreciate the Treasurer�s indulgence in letting me make a couple of 
very important points on stamp duty.  I am sorry, member for Kingsley; we will get to her tomorrow.  We have 
some lovely questions about the member for Kingsley, but all in due course.  We know who she worships in the 
Labor Party.  Once we have a chat about that, we will see whether she will yawn in this house.   
This is the opposition�s position: we support the bill and I am sure that it will have a very quick passage through 
consideration in detail.   

MR E.S. RIPPER (Belmont - Treasurer) [8.03 pm]:  I thank the Deputy Leader of the Opposition for his 
support of the Stamp Amendment Bill 2006.  The first 15 minutes of his speech was reasonably positive.  
However, the buffoonery of the next 45 minutes was neither relevant nor extraordinarily illuminating.   
I note his comments about the member for Albany.  He is an excellent member who has delivered significant 
benefits to his constituency.  I did not realise that the machinations on the opposition side of politics pertaining 
to preselection in the south west of Western Australia are so difficult that he needs to give close attention to the 
seat of Albany.  I trust the Deputy Leader of the Opposition is not fitting himself up to run as the Liberal 
candidate for Albany in the next election.   
Mr T. Buswell:  We will wait and see who will be laughing.   
Mr E.S. RIPPER:  If the Deputy Leader of the Opposition thinks that Albany is such a good prospect, he should 
put himself up against the member for Albany.  I would not run against the member of Albany because I know 
his campaigning skills too well.   
The Deputy Leader of the Opposition�s remarks on taxation were mostly a reflection of the fact that we have a 
booming state economy.  All the reasons for the increase in taxation revenue in the past couple of years have 
been related entirely to the booming state economy.   
Mr T. Buswell:  What about when you put the rates up?   

Mr E.S. RIPPER:  I also cut the rates.  We have had four rounds of tax cuts since 2004, and I am a strong 
believer in further tax cuts if they can be sustained.   
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Mr C.J. Barnett:  Do you know that they laugh at you? 

Mr E.S. RIPPER:  Do they?  The member for Cottesloe used to say when he was the Leader of the Opposition 
that people are laughing at the government, but we thumped the opposition in the election and we will do it again 
if, of course, the people of Western Australia are willing.   

We could have a general debate about tax and I could respond at some length to the general comments of the 
Deputy Leader of the Opposition, but on this occasion I am grateful for his support for this legislation.  This bill 
protects the revenue base of the state against the possibility that some people might be able to use recent court 
rulings to gain a tax advantage over others; that is, avoiding their tax, albeit legitimately, but nevertheless 
passing on a burden to other taxpayers who will suffer higher rates than is necessary because of the benefits that 
a small few might get from using the advantages conferred by rulings of the courts.  In the interests of efficiency, 
I accept the opposition�s support and commend the bill to the house.   
Question put and passed.   
Bill read a second time.   

Consideration in Detail 
Clauses 1 to 3 put and passed.   
Clause 4:  Section 73D amended -  
Mr T. BUSWELL:  I wanted to go into consideration in detail because I would like the Treasurer to explain 
how the proposal will work with trustee A as the trustee of unit trust A and then relating to trust B and, as the 
explanatory memorandum refers to, moving on to a third and perhaps fourth trust.  If the Treasurer would 
explain that for the public record, I would appreciate it.   
Mr E.S. RIPPER:  This matter is dealt with on pages 2 to 4 of the explanatory memorandum.  It is not 
necessary for me to read through it because it is a document that is already the property of this house.  The 
underlying principle is that in cases in which the trust has property that transfers into units, it should be taxed as 
though they were transfers of the underlying property.  In other words, because people hold land indirectly, they 
should not be exempt from paying the stamp duty for which they would be liable if they were holding the land 
directly.  That is the underlying principle.  Because of court rulings, there has been an issue that if a trust is 
structured so that a unit allegedly does not provide a direct beneficial interest in the land, stamp duty cannot be 
levied on the transfer of the unit.  Although I am not an expert on taxation law, there are significant detailed 
accounts of the matter in the explanatory memorandum, including a chart, which will help the member. 
Mr T. Buswell:  On a point of clarification, this bill applies only to the trustee of trust A owning and trading in 
units in an alternative trust.  Is my understanding correct? 
Mr E.S. RIPPER:  My understanding is that the trust owns units in another trust that owns land.  Therefore, we 
are talking about stamp duty being payable on the transfer of units in the first trust, because that trust does not 
directly own the land; it indirectly owns the land. 
Mr T. BUSWELL:  I refer to proposed subsection (1c), on page 3 of the bill.  I understand that a period was 
required between the State Administrative Tribunal�s determination on 18 May and the Treasurer�s ministerial 
statement on 27 June due to the capacity for individuals to appeal, which obviously they did not.  Can the 
Treasurer tell the house whether any property transactions occurred in that intervening period between 18 May 
and 27 June and whether any individuals were affected? 
Mr E.S. RIPPER:  There may well have been changes of ownership of units in trusts in that intervening period.  
I do not have detailed information about that.  I would not have any information about individuals, because I am 
not able to access that by law, and nor would it be a good principle, even if the law allowed me to access detailed 
information about individual taxpayers.  Perhaps my advisers will have knowledge of whether any transactions 
went through.  I am advised that the circumstances are fairly specific, and the advisers are not aware of any 
transactions that went through in that period. 
Mr T. Buswell:  I am aware that in the SAT determination there was a need to have a very specifically defined 
element to the trust deed to enable this anomaly to apply.  Other trusts may have transacted properly in that very 
short period.  Did the Office of State Revenue inform them of the SAT ruling and the fact that there was this 
window of opportunity, or did the office just process the transaction and charge the stamp duty as per normal 
practice? 
Mr E.S. RIPPER:  The transactions are processed in accordance with the law at the time.  The risk is not so 
much that hundreds or indeed thousands of similar transactions would occur in the normal course of events; the 
risk is that once this so-called loophole has been identified, people will structure trusts, the ownership of units in 
other trusts and the language used in the deeds to take advantage of it.  This is really a preventive measure to 
chop off the incentive for people to structure their arrangements in such a way as to take advantage of the High 
Court ruling as applied by SAT. 
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Mr T. BUSWELL:  I understand that.  In fact, the Treasurer may have gathered in the first 15 minutes that he 
liked of my second reading contribution that I endorse what he is saying.  However, the question is: between 18 
May and 27 June, if it so happened that trusts were exchanging units in other trusts, were the people who would 
be affected by this legislation automatically levied stamp duty under the historic regime, or were they alerted to 
the fact that on 18 May SAT made a determination, and between 18 May and 27 June there was quite clearly a 
legal precedent that indicated that grounds may exist to exempt them from paying stamp duty?  I am sure that it 
is only a handful of people, and I accept the Treasurer�s argument about the multitudes.  However, I am 
interested in a couple of people who may have had a brief window of advantage that no-one informed them 
about. 
Mr E.S. RIPPER:  The Office of State Revenue applies the law as it stands at any particular time.  The law was 
clarified by the High Court and SAT decisions, and the law as it resulted from the SAT decision would have 
been applied by the Office of State Revenue.  That is my understanding of how things would have worked.  It 
was necessary for the Office of State Revenue, in view of the SAT decision, to examine the terms of any trust 
deed to ascertain whether those terms brought the trust deed within the ambit of the SAT ruling.  My advice from 
the Office of State Revenue is that no new assessments for relevant cases were issued in that intervening period. 

Mr T. BUSWELL:  I will make one point in closing.  It is very difficult for the Office of State Revenue to apply 
the SAT ruling, which I have with me somewhere.  It is a pretty complicated ruling.  Basically, it clearly 
indicates to me that the application of the High Court case, as it determined, would really be best determined 
only on a case-by-case basis.  We might not be talking about any cases, but I assume there would have been a 
couple.  However, it is very difficult for the Office of State Revenue to determine what SAT would decide in an 
individual case. 
Mr E.S. Ripper:  Not every assessment can go to SAT. 

Mr T. BUSWELL:  I am talking only about what happened between 18 May and 27 June, and it is only about 
trusts in which the trustee has units in a second, third, fourth or subsequent trust. 
Mr E.S. Ripper:  Yes, and the wording of the trust deed is - 
Mr T. BUSWELL:  And the wording.  However, it is not the role of the Office of State Revenue to interpret the 
wording.  One word could be different in a trust deed.  The Treasurer will understand that it is a very specific set 
of circumstances.  All I am saying is that, in my view, the Office of State Revenue would have been well 
advised, if there were any people in that situation - there may have been only a couple - to tell them of the SAT 
determination, and suggest that it might be worthwhile their investigating that themselves.  I do not know 
whether it did or it did not. 

Mr E.S. RIPPER:  I think that would be beyond the role of the Office of State Revenue.  The role of the Office 
of State Revenue is to assess taxation matters fairly, consistently and in accordance with the law.  It is not up to 
the Office of State Revenue to advise people that perhaps they should be restructuring their affairs in a different 
way to receive a different treatment under the law. 

Mr T. Buswell:  I am not asking whether people were advised to restructure them; I am just asking whether a 
transaction occurred in a six-week period. 

Mr E.S. RIPPER:  If a transaction had occurred within that six-week period, it would have been examined and 
assessed in the light of the new understanding of the law generated by the SAT decision. 
Mr T. Buswell:  It is not a law; it�s an understanding of the law, which is very specific, on a case-by-case basis.   

Mr E.S. RIPPER:  If the taxpayer did not like the assessment, he could have appealed, and if he did not like the 
determination of the objection, he could have appealed to the State Administrative Tribunal.  If there were any 
doubt, one would expect the taxpayer to take advice on the matter.  This is a matter on which the taxpayer could 
seek his own professional advice.  We cannot put the officers of the Office of State Revenue in a position of both 
making the assessment and providing quasi-legal advice to taxpayers.   

Mr T. Buswell:  It�s always interesting to note the difference between the point of view of the taxpayer and that 
of the tax collector.   

Dr J.M. WOOLLARD:  I thank the staff for the briefing I was given on the previous Stamp Amendment Bill.  
We did not get quite as far as discussing this bill because we were first given a general briefing.  I had hoped to 
be able to have another briefing before this bill was dealt with.  In his second reading speech the Treasurer said - 

A proportion of the state�s high-value, central business district property, other commercial properties, 
shopping centres and large land development stock are held in such structures. 

He was referring to the structures that this bill will now affect.  I heard him say to the member for Vasse earlier 
that he would not go through the explanatory memorandum.  However, I wonder whether he could provide a 
simplified description of how clause 4(1)(b) and (c) will work and who it will affect.   
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Mr E.S. RIPPER:  The best thing I can do is draw the member�s attention to the following two sentences from 
the explanatory memorandum - 

The SAT found that in considering the terms of the trust deeds relevant to Commonwealth Managed 
Investments Limited, the express provision that the unit holder does not have any equitable proprietary 
interest in the assets of the trust, had the effect that there was no beneficial interest in land and chattels 
for the purposes of the private unit trust provisions. 

Amendments to the Stamp Act are proposed to clarify the operation of the private unit trust provisions 
to ensure that a unit holder is taken to have an interest in the underlying land and chattels held by the 
trustee of a trust, despite any terms of a trust deed to the contrary. 

Dr J.M. Woollard:  Given that previously there was held to be no equity interest, does this bill seek to give the 
people involved in this area a legal interest?   

Mr E.S. RIPPER:  The issue is that tax has been collected under the private unit trust provisions on a particular 
basis for some considerable period.  The High Court�s decision followed by SAT�s decision has meant that, in 
certain cases, the private unit trust provisions would, in effect, not be able to operate.  Those cases would be 
when the trustee said expressly that the unit holder did not have any equitable proprietary interest in any assets of 
the trust.  That would mean that some people transferring units in private unit trusts would not have to pay stamp 
duty, whereas other people would.  We are restoring the legal position to the position that everybody thought 
applied before the High Court and SAT rulings.  We are not increasing the tax burden.  We are preventing the 
tax base from being eroded by people who, on seeing the impact of these new decisions, would decide that they 
could avoid stamp duty on transfers of units in private unit trusts by structuring them with this type of multiple 
trust structure, together with express provisions that the unit holder does not hold an equitable proprietary 
interest in the assets of the trust.   
Dr J.M. Woollard:  Will these changes provide those people with a legal interest?   

Mr E.S. RIPPER:  This relates only to the taxation treatment.  This does not affect anyone�s property rights.   
Mr T. BUSWELL:  What is the Treasurer�s estimate of the revenue he would lose if this bill were not passed?   
Mr E.S. RIPPER:  I do not have an estimate of the revenue that might be lost.  If behaviour did not change, 
there might not be a tremendous revenue loss, although I do not have information on that.  I was concerned with 
the prospect that behaviour would change and that people would restructure existing arrangements and apply 
these new provisions to new structures in such a way that, eventually, quite a lot of high-value central business 
district property would not be part of the stamp duty base.   
Dr J.M. WOOLLARD:  Is the Treasurer saying that these amendments are intended to level the playing field so 
that everyone pays stamp duty; in other words, to fix a loophole?   

Mr E.S. Ripper:  I am saying that the rulings created the potential for the playing field to be made uneven.  We 
are closing that potential.  I am not saying that at the moment there is a huge loophole, but there is huge potential 
for a loophole to grow if people take advantage of the SAT ruling.   
Clause put and passed.   
Title put and passed.  
Leave granted to proceed forthwith to third reading.   

Third Reading 
Bill read a third time, on motion by Mr E.S. Ripper (Treasurer), and transmitted to the Council. 

PUBLIC SECTOR - CHIEF EXECUTIVE OFFICER RECRUITMENT 
Notice of Motion 

By leave, Mr T. Buswell (Deputy Leader of the Opposition) gave notice that at the next sitting of the house he 
would move - 

That this house acknowledges the report on chief executive officer recruitment and selection presented 
by the Commissioner for Public Sector Standards and calls on the government to restore independence 
and integrity to the Western Australian public service. 

ROAD TRAFFIC AMENDMENT (DRUGS) BILL 2006 
Second Reading 

Resumed from 18 October. 

MR J.E. McGRATH (South Perth) [8.30 pm]:  I am the opposition�s lead speaker on the Road Traffic 
Amendment (Drugs) Bill 2006.  The opposition will support this bill because it has long acknowledged the 


