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SHIRE OF KELLERBERRIN LOCAL LAWS RELATING TO FENCING - DISALLOWANCE
Discharge of Order

HON RAY HALLIGAN (North Metropolitan) [3.22 pm]:  I move without notice -

That order of the day No 438, Shire of Kellerberrin Local Laws Relating to Fencing - Disallowance, be
discharged from the notice paper.

By way of explanation, I advise the House that the concerns of the Joint Standing Committee on Delegated Legislation
have been satisfied.
Question put and passed.

RETAIL TRADING HOURS AMENDMENT (REFERENDUMS) BILL 2004
Second Reading

Resumed from 19 November.
HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [3.23 pm]:  When I last spoke on this
Bill, I suggested that part of the process of holding a referendum must be ensure that the people who will vote are
provided with as much information as possible about the two sides of the argument.  I commented on a suggestion by
the Attorney General that there would simply be a full-page advertisement in The West Australian, and I suggested that
not everybody reads The West Australian - probably the Government does not read The West Australian any more, if
the truth be known.  However, clearly, some people would not see that as the most important source of information.
Clearly there is a need for every voter to be provided with a pamphlet that outlines both the yes case and the no case.  I
am interested to know from the Government when it responds to this debate whether that will happen.  I am also
interested to know how much it will cost.  In fact, I would be interested to know how much the whole referendum will
cost.  Clearly it is not an insignificant amount of money.  That is something in which the Government should have taken
more interest when it went down the path of proposing this referendum.
The Government has sought to portray the Liberal Party as being divided on this issue.  I re-read the speech that I made
last week and the interjections on it.  I was interested in one interjection from the Minister for Housing and Works, who
said something to the effect that within the Labor Party there are those who support a yes, yes vote, those who support a
yes, no vote, those who probably support a no, yes vote and certainly those who support a no, no vote.  There could not
be any more variations than that!  I wonder whether members of the Labor Party would like to tell me, by putting up
their hands, who will vote no.
Hon Ljiljanna Ravlich:  We’re not in the classroom.

Hon NORMAN MOORE:  I am interested to know who will vote no.  Nobody has put up a hand, so nobody will vote
no.  Who will vote yes?  Again, there was no response.
The PRESIDENT:  There were a lot of informal votes, Leader of the Opposition.
Hon Kim Chance:  I could not possibly do that until I have read the no case!
Hon NORMAN MOORE:  From what I have been told of the position of the Labor Party on this issue, the
extraordinary situation is that the Premier supports a yes, no vote, the Minister for Consumer and Employment
Protection supports yes, yes and I suspect Hon Kate Doust supports no, no.  Last week I read out the views of some
other members of the Labor Party on changing retail trading hours, and I suspect a few of those support a no, no vote.
The position of the Labor Party on this issue is all over the place like a dog’s breakfast.

Hon Kim Chance:  I think there is some interesting diversity within our own families, let alone between each other.

Hon NORMAN MOORE:  Exactly right.  I find it interesting that the Labor Party, which I suspect has more positions
on this matter than the Kamasutra -
Hon Ljiljanna Ravlich:  How would you know?  Have you read the Kamasutra?

Hon NORMAN MOORE:  I have and I am familiar with the lot of them!
The PRESIDENT:  Order!  Let us not get distracted.
Hon Ljiljanna Ravlich:  You just don’t look like that sort of bloke.

Hon Peter Foss interjected.
The PRESIDENT:  Order!  If the honourable minister and Hon Peter Foss wish to discuss this matter further, they can
do so without the Leader of the Opposition.
Hon NORMAN MOORE:  Is it not extraordinary the things that excite the Minister for Local Government!  Just the
mention of the Kamasutra made her almost jump out of her chair.  That might be number 459!
Labor Party members are all over the place on this issue.  They have a range of views from yes, yes to no, no.  We have
been told that one reason for a referendum is so that the people can tell the Government what it should do.  The
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Government should have a policy on this issue.  Does it support Sunday trading?  Does it support extended weeknight
trading?  Will it be involved in writing the yes case, as I understand the Minister for Consumer and Employment
Protection will be, or will it be involved in writing the no case, which I understand some members of the Government
would love to be?  The Labor Party has been creating the impression that everybody else has different views on this
matter and cannot get their act together.  However, the Labor Party is the same as everybody else; there is a great
variety of opinions within the Labor Party.  Rather than have a referendum, I would prefer the Labor Party to write
down its policy and go to the election with that policy.  We would write down our policy and would go to the election
with it.  Whichever party won the election would hopefully get its legislation passed.

Hon Kim Chance:  Are you forgetting that we did introduce legislation on this matter?

Hon NORMAN MOORE:  I know what the Government did.

Hon Kim Chance:  That was our view.

Hon NORMAN MOORE:  The Labor Party went to the last election saying that it would not touch retail trading hours.
It then translated that statement to mean that it would not touch them in its first term in government.  It is a bit like Fred
Riebeling’s road from Tom Price to Karratha.  It is the same sort of argument.

The Labor Party has come into the Parliament and said that it has made a decision based on competition policy
payments and, therefore, in order to get the money, it will change its view on retail trading hours and extend trading on
weeknights, but not on Sundays.  Now it is putting forward a proposal for Sunday trading as well, and the Minister for
Small Business will support the yes, yes case but the Premier will not.  Where is the Labor Party?  I thought that the
Labor Party reserved the notion of a conscience vote for the most serious social issues, those on which politics should
never intrude.  The issues that cross my mind include euthanasia and abortion, although I might be wrong on that.  Can
the Leader of the House remind me?

Hon Kim Chance:  Yes.

Hon NORMAN MOORE:  It is for those sorts of issues, which are not party political at all, that the Labor Party
reserves its conscience vote arrangement for members.  Basically, this is a political question of extending trading hours,
and the Labor Party seems to have taken the view that, although its members will not have a conscience vote on this
Bill, they may be able to take a different position in the community on the matter.  That means that the Labor Party is
all over the place like the proverbial dog’s breakfast.  People want to know what the Labor Party stands for.  When they
vote at the election and on the referendum, they are entitled to know where the Labor Party stands.  We have told
everybody what our position is; it is out there for everybody to make a judgment about.  Who will know what the Labor
Party’s position is?  Do members know why it is doing that?  It is because it does not want to take the risk of alienating
small business on the one hand, losing some competition payments on the other, and offending big business people on
the third hand, if there were such a thing.  It is vital that members of the public know during the election campaign
where the Labor Party officially stands on this matter.  They are entitled to know.  If this issue is important enough for
Labor members to be allowed to have a conscience position on it, it is important enough for the public to know what the
Labor Party and, indeed, the Cabinet stand for on this matter.

I have sought to explain to the House that this proposal for a referendum is designed to change the political future of the
Labor Party following a very poor performance in the federal election.  I have pointed out that there is a variety of
views within the Labor Party on the issue of extended trading hours, ranging from those members who are fully
supportive of deregulation to those who are totally opposed to it.  I have also pointed out that the union movement,
particularly those unions involved in retail trade, is not supportive of this referendum.  I have also explained that a stack
of other issues that have arisen in the past four years would be far better subjects for a referendum than the one that has
been put forward.  I have also indicated that it is very important that the information for electors on the yes and no cases
be made available to every citizen who will vote and that it be presented in such a way that every one of them will have
an opportunity to understand the advantages and disadvantages of both sides of the argument.  I also said that, in my
view - not necessarily the view of my party - referendums are better held other than at election time, because if people
are to concentrate their minds on a particular issue, their thinking should not be messed up by combining messages on
that issue with a range of other messages that are sent out to the community during a state election.

I have also pointed out that the referendum questions are too simplistic in the context of a complicated set of issues.
The simple example I use is that if people were asked whether they would like water from the Kimberley to be pumped
to Perth, most of them would probably say yes.  However, if they were asked whether they would like water from the
Kimberley to be pumped to Perth but it would cost them $10 a glass, they would probably say no.  That is just a simple
example of how the question can determine the answer.  The questions that the Government is putting forward on this
matter are like those “would you like water from the Kimberley” and “do you like ice-cream” questions.  Those sorts of
questions will invariably give a yes vote.  Those sorts of questions ask people whether, from their own point of view,
they are in favour of trading hours being extended on weeknights or on Sundays.  They are asked how it affects them
personally.  Most people will say yes, because it does not mean much to most people.  If trading hours were extended, it
would not add up to a row of beans; people would not go to the shops any more or any less.  It will not affect their
business because they do not have one; it is not an issue for most people who will be asked this question.  On the other
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hand, there are people in the community whose businesses will be significantly affected by the outcome of this
referendum.  They are concerned that people may not understand that it is not only a question of whether shops should
stay open longer but also what effect those extended hours will have on the viability of small businesses in particular,
what effect it will have on competition within the community, and what effect it will have on the lifestyles of those
Western Australians who will have to work on Sundays - the hours that the union movement describes as unsociable.
The question itself is very important.  Bearing in mind that an election will be held at the same time, I suspect that a
large number of people will not read the yes and no cases that are put to them.  They will see it as a simple question:
yes, no sweat; no problems, mate; I do not mind if they stay open, I will not shop any more myself; all over red rover.

I was very keen to consider the alternative questions put forward by the Greens (WA), three of which have been put to
the Government for an opinion.  The Government has asked some experts to give an assessment of whether these
questions are fair and reasonable.  Three questions were put to the experts.  I felt that questions 3 and 5 were in fact
lopsided; they included the no-case scenario as part of the preamble to the questions and would be seen as loaded
questions.  Question 6 asked people for an opinion about the effect that the extension of retail trading hours would have
on the community.  I thought that was a fair and reasonable question to ask in all the circumstances.  The theorists and
academics would probably say that the Greens’ scenario in question 6 is not a normal, regular referendum question, and
they would probably be right.  The Government’s questions are probably technically pure in the context of a referendum
question, but this is not a referendum; this is a plebiscite.  We are told the results will not be binding on the Government
of the day; they will not be binding on anybody.  It is a plebiscite; it is an endeavour by the Government to find out
what the community wants.  I think it is appropriate for the questions to contain at least some argument, or to require
people to think outside of the square of their own circumstances.  The proposition put forward by the Greens in question
6 states -

Do you believe that the WA community would benefit if trading hours in the Perth Metropolitan Area were
extended to allow retail shops to trade until 9 pm Monday to Friday?

. . .

Do you believe that the WA community would benefit if trading hours in the Perth Metropolitan Area were
extended to allow general retail shops to trade for 6 hours on Sunday?

That question asks people to think beyond their own personal circumstances and to contemplate whether allowing this
change to shopping hours is in the best interests of the total community.  I think that is a better question to ask, albeit it
is not a “pure” referendum question.  It is quite legitimate to ask that question because it is a plebiscite.

Hon Kim Chance:  Is that your preferred form of question?

Hon NORMAN MOORE:  Yes, they are but I have not finished.

Those two questions should be asked.  However, my party and I have come to the conclusion that we should also ask
the Government’s questions.  There should be four questions.  I will explain why I propose that.  I will also explain it
when I seek to move some amendments.  If we were to amend the Government’s questions to include the Greens’
questions instead of the Government’s questions, I suspect that the Government will reject that and we could end up
with a committee of managers between the two Houses trying to resolve what should be the questions.  That would be a
very messy and unnecessary set of circumstances.  The Government may decide that if it is insisted on, there will be no
referendum and it will blame the Greens and the Liberal Party for not having a referendum.  As I said, we support
having a referendum; the people are entitled to a say on this.  Our concern has always been what should be the
questions.  The scenario I am suggesting is that if we were to agree to the Government’s two questions, we would then
obtain the community’s views on an individual basis about what it means to people.  We would then ask the community
a further question based on the Greens’ proposal No 6.  We would have been told what the community wants to do in
respect of itself, we then want it to tell us what effect the change will have on the community.  We might even have a
scenario from that in which the first question, the Government’s question, is passed with a yes vote, and the question
about whether it will have a bad effect on the community is also passed with a yes vote.  That will tell the Government
of the day that people would like to have extended trading hours but they are concerned about the effect it will have on
the community.  If that message came from a plebiscite, a smart Government would realise that people like it from their
own perspective, but they are concerned about the effect it would have on the community.  It should then look at a
program of implementation of change over time so the community can feel comfortable with the change.  Eventually,
the community will support changes which are based on what people want but which take into account the fact that
people are concerned about the effect of those changes on the Western Australian community.  I think that is a better
way to go when we are dealing with a plebiscite.  If it were a straight referendum with a binding result, we obviously
could not provide for that set of circumstances.  On this occasion I believe we can.  I would like the House to
contemplate that because it means we can ask the Western Australian community what it wants and what it thinks the
effect will be on the community.  The end result will be very good information and advice for the Government to make
the decisions it will have to make once the election has been held and the result of the plebiscite is known.  I think we
will get the best of both worlds from that.  If we simply go down the path of asking only the Government’s questions,
all we will have is individual responses.  There is no capacity for people to say yes or no based on what they think the
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consequences might be for small business, lifestyle, working conditions and all the rest.  We will have a chance for a
serious analysis of the community’s mind and views on what is an issue that affects everyone to a greater or lesser
extent.

During the committee stage I will move to add questions 3 and 4.  I hope the Greens will not mind my using their
words.  I imagined they would move an amendment themselves, but I have not yet seen one.  If they do, it is entirely up
to them.  I have taken the words they provided to me as the alternative question 6, which they have sent to the
Government.  I have drafted an amendment around that.

Question 1 would be the Government’s question about weeknight trading; question 2 would be about the community’s
views on the effect that would have on the community; question 3 would be the Government’s question on Sunday
trading; and question 4 would be about the community’s views on the effect that would have on the community.  I hope
that the House will give some serious thought to that at the committee stage, because I believe it is a way through the
serious concerns that small business people genuinely hold.  They think that they will be run over by the Government’s
question.  It will enable the Government to learn what individuals collectively want and also the individual views in the
community.  At the same time it will give people a chance to extend their thinking beyond their own circumstances and
indicate if they hold a different view in respect of the community.  The Government would be better informed as a
result of a referendum of this nature.

If it turns out that the majority of people support extended shopping hours and at the same time think it will be
beneficial to the community, the Government of the day will be able to get on with it straightaway, because the people
want it and they think it will be beneficial.  Off the Government can go and everybody will be happy.  If, on the other
hand, people say that they do not want extended hours because they think that will be detrimental to the community, the
Government will know very clearly what the community believes; that is, that people are opposed to it on an individual
basis, and they are also opposed to it because of the effect it will have on the Western Australian community.

I believe this is pretty reasonable.  I will not call it a compromise, because I believe it is a third way of doing things.
There is the Government’s way, and there is the proposal by the Greens (WA).  This is a third way.  Third ways have
not worked too well in recent political history, but I will try again and see what happens.  I think it would have an
outcome that most people could live with.  If the Government sticks with one or the other, we will have an outcome that
at least half the community cannot live with.  If we are to go down the path of having a referendum - albeit a plebiscite -
we might as well use the plebiscite to find out exactly what people think across the spectrum of this issue and not just in
relation to their own personal circumstances.

We will see what happens at the committee stage.  I hope that the House will see fit to agree to those amendments, so
that we can send the Bill to the Assembly and get the Government’s ultimate view on it.  We can then see what the
Legislative Council will eventually do if the Assembly does not support its amendments.  I say to the Government that
we are putting forward in good faith an opportunity to deal with these two competing interests.  It will achieve a good
result at the end of the day if the Government feels the need, which it obviously does, to spend $800 000 or so on a
referendum.  The Opposition does not think it is necessary, because this is the sort of issue that Governments can
promote as policies at election time and feel that they can proceed with, albeit that on the odd occasion they do not get
what they want through the parliamentary process.  We will see what transpires at the committee stage.  Many other
issues are far more deserving of the Government’s $800 000 than this issue.

HON DEE MARGETTS (Agricultural) [3.49 pm]:  We are dealing with a Bill with the word “referendums” in its title,
but it is of course a plebiscite Bill.  We are therefore dealing with a Bill that is not what it purports to be.  When is a
referendum not a referendum?  The answer is when it is a plebiscite, which means when people are being asked for their
opinion.  The way in which this kind of argument is put together involves many issues.  I would like to deal with a few
of them as they relate to the wording in the legislation.

The further deregulation of retail trading has been put in the form of a public interest test in Western Australia that was
conducted under the auspices of the National Competition Council.  Unlike many other reviews, which are based on a
relatively small number of submissions, 1 300 submissions were made to that National Competition Council review.  I
have mentioned in the past that the public interest test that is associated with the National Competition Council review
is, to say the least, pathetic.  It was actually a circular argument, because the public interest is considered to equate to
competition; that is, it is assumed that a particular practice is uncompetitive unless it can be proved otherwise.  That
means that people who want to argue against a proposed change to a legislative or regulatory regime are required to
prove that the particular practice that they are in favour of is not anti competitive.  A significant number of people
participated in the review.  I do not have the list of participants with me, but it included community groups, sporting
associations, small business groups and suppliers.  It also included the large corporate supermarkets and the Property
Council of Australia, because it is in their interests that trading hours in Western Australia be deregulated.

For many years there was not a push to deregulate trading hours in Western Australia.  The reason was that, under the
industrial relations system that prevailed in Western Australia with awards and industry-based agreements, employees
were entitled to overtime or penalty payments if they were required to work outside of normal working hours.  The
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proposed extension of retail trading hours to 9.00 pm is significant for many reasons.  It is significant from the point of
view of industrial relations and the pay and conditions of workers, because it will mean that people will be required to
work past their regular dinner time.  Very few people would eat their evening meal later than 9.00 pm.  It is significant
also because it will cut into the hours of daylight between the end of a normal working day and the time when children
would generally go to bed.  I am sure all members in this Chamber would recognise the importance of parents spending
as much time as possible with their children and other family members between the hours of school and work, and
bedtime.  Therefore, it is significant from both an industrial relations and a community point of view.  During the years
in Western Australia when overtime or penalty loadings were paid to people who were required to work later than what
was considered to be normal working hours, there was no significant push from the large retailers - the corporate
supermarkets - to further deregulate trading hours.  However, now that the corporate supermarkets and large retailers
have the ability to access the federal industrial relations system, they have increased their push for the deregulation of
trading hours.  They knew that they had something that the independent supermarkets and the medium-sized retailers
did not have; that is, the ability to pay less.  They had the ability to pay ordinary rates to someone working in what
would be considered family time.  They had the ability to pay ordinary rates even on Sundays.  That is where the major
industrial relations issues are involved.  If this referendum were to go ahead in its original form, and the Western
Australian public decided that it would be convenient for them if trading hours were extended to 9.00 pm from Monday
to Friday and by six hours on Sundays, there would be industrial relations implications.  That would affect those who
currently work in the large supermarket chains, because, quite clearly, Western Australia is different.  It is different
because, unlike other States in Australia, in virtually every suburban area in Perth, people have the option to shop in
independent supermarkets of some sort that are open almost 365 days a year.  That is a choice in this State of which
those in other States would probably be envious.  The corporate supermarket chains are nowhere near as dominant in
WA as they are in other States; people in WA have a choice about which types of supermarkets they use.  They can use
the more friendly-scaled supermarkets or the more locally placed and convenient supermarkets, which for many people
are within walking distance of their homes.  That is important if they have no form of transport.  People also have a
choice about which of the larger supermarkets they use; that is, those that have late-night trading one night a week and
all-day trading on Saturdays.  Luckily, in many parts of urban Western Australia, we currently have a choice of
independent supermarkets and other specialty smaller traders.  This issue is not just about supermarkets, and I will
mention more on that later.
We have choice in this State that would be the envy of many other States.  Why is that the case?  There are small
businesses and convenience stores in other States.  However, as I understand it, once we deregulate and knock out the
truly independent traders - the actual supermarkets and not just the convenience stores - 24-hour convenience stores will
tend to crop up.  Not many people would consider going to a 24-hour convenience store to do their family shopping
because the range is generally small, the prices are generally considerably higher and customers pay for that
convenience.  I suppose there is a rationale for that.  However, in many cases there is a small, if any, differential
between the independent supermarkets, except on some specific ranges.  With independent retailers, customers often
have a greater choice of fresher, Western Australian produce in particular, and the chance to support Western Australian
jobs, which leads us to the next point.  The question of deregulation has already undergone an extensive public interest
test, with an almost unprecedented level of involvement from all parts of the community.  We then must consider the
impact not only on jobs in urban Western Australia and existing supermarkets but also on future supermarkets and the
urban work environment of people who supply services, such as plumbers, electricians and information technology
people.  There will be pressure on those people to comply with an industrial relations system similar to that employed
by the biggest corporations.  Therefore, small to medium-sized traders and the people who provide services and supplies
to those corporations will be forced to change their work regimes to provide daily services and deliveries to the
corporate retail and supermarket sectors for a greater number of hours in a day than they do now.  The legislation will
also impact on regional Western Australia; in other words, the hours of work in parts of regional Western Australia will
change in that suppliers will be forced to supply their services at times at which they have not supplied them before.
However, the percentage of goods and services provided by local suppliers to corporate supermarkets and retail chains
is small; therefore, the impact on jobs in Western Australia is likely to be considerable.  The impact on jobs is one
among many, including the impact on households, families, communities and sporting clubs.  Those impacts have been
considered in the very large public interest test of the National Competition Council.  The national competition policy
public interest test requires also that the impact on competition be considered.  That must have been one of the crunch
points.  Quite clearly, it can be proved that the result of deregulated hours in other parts of Australia where this further
deregulation has taken place has been less, not more, competition, and there has been arguably an impact on the
industrial relations systems in those parts, including an impact on communities, households and children.
We have silence in the Chamber!  I would have thought members were interested in the impact of deregulated hours on
the welfare of children.  There will be an impact on a great deal more people who will have little, if any, choice except
to work at normal rates of pay through their dinner time and until such time as their children should be in bed.  I would
have thought that would worry many members on the Labor side of politics.  I believe there will be enormous pressure
on many small businesses in shopping centres.  Although it is not within the law for supermarket chains to require
certain hours of trading from those small businesses, the reality of the power of the larger supermarkets in those chains
is quite different.  Any member who has known small traders who have worked in such shopping centres will know that
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they talk about the reality, rather than the legal requirements.  The reality is that trading hours will change not only for
medium-sized traders but also for smaller businesses in shopping centres, and the impact of that change will be on
families, communities, community activities and those who participate in sporting activities.  The ability of people to
take their children to sporting and other after-school activities will change until enough competition is knocked out and
the situation in WA is similar to that which exists in the eastern States; that is, until the vast majority of the retail sector
is in the hands of the few.  It has been clearly argued in the public interest test that there will be an impact not only on
communities, children’s welfare, sporting clubs and community activities, but also on suppliers and jobs in regional
Western Australia.  It can be clearly argued also that the impact in other places has been less, not more, competition.
Unfortunately, the analysis of the effects of the national competition policy is reflected in the naive assumption that we
are dealing with a situation at a point in time.  It was assumed that the dairy sector in Western Australia was a cushy
little number and that if the cooperative arrangements collapsed and any level of certainty of supply for dairy farmers
was broken down, a more competitive operation would eventuate.  That did not take into consideration that the
bargaining power of dairy farmers was already limited given their competitive disadvantage against the large
supermarket chains.  The theme continues.  Not only Coles Myer Ltd and Woolworths Ltd but also National Foods Ltd
have monopolistic buying power among whole sectors of the community, and they can dictate their terms.  Prior to
deregulation, the margins for dairy farmers were very low.  Further deregulation meant that the money dairy farmers
were offered for their product was less than the real cost of supply.  Dairy farmers have suffered the effects of
deregulation.

As recently as last week I learnt that the effects of the 150-pot rule in the western rock lobster industry had resulted in a
substantial percentage of the smaller family businesses leaving the industry.  I believe that, so far, the rate is 10 to
15 per cent and increasing.  We cannot take only a point in time, and say that, according to first-year economics,
deregulation should make this industry more competitive.  We must also undertake an analysis of its impact on the real
world, which I guess is what we are supposed to be considering, when the very largest operators in the sector are
behaving as anticompetitive or unfair market forces.  What happens in the real world to competition?  If the effect of
deregulation has been less competition rather than more competition in other sectors, clearly it cannot be argued that
deregulation will lead to the retail sector being more competitive.  There will be less choice, not more choice.  Once that
damage is done, in effect, the large supermarket chains will be able to dictate their terms.  They will be able to increase
their prices and choose the hours in which they want to open their stores.  Relatively minor competition might come
from convenience stores, which can charge whatever prices they like.  The commonsense approach to every aspect of
this debate is one of caution.  As I said, a public interest test has been undertaken.

On Friday, I sought to have an amendment to the wording of question 1 drafted.  I understand that the coalition had a
party meeting today and I presume its proposal was not released until today.  Therefore, I presume the Chamber will
deal with the Greens’ amendment first.  The rationale for the Greens’ amendment is that, as the Bill stands, people will
be asked a question that does not reflect reality.  Pathetic as the public interest tests are, a public interest test has
supposedly been undertaken according to National Competition Council requirements.  Once the public interest tests
have been completed, the States are supposed to be the final arbiters.  I have no information to say that the public
interest test was not handled through the proper channels.  It was found not to be in the public interest to further
deregulate trading hours in Western Australia; yet the National Competition Council is saying that that was not the
answer it was after; it wants Western Australia to deregulate trading hours.  It is not even a blip on the NCC’s radar that
the federal Trade Practices Act contains no specific provision to require fairer behaviour by the corporate supermarkets
or by National Foods towards its suppliers.

Although unfair market forces are at work, Parliament is being asked - or pushed - by the National Competition
Council, which nobody elected, to change the laws in Western Australia.  I contest that the push for retail trading hours
did not initially come from the community.  Certainly the corporate supermarkets started petitions to try to get things
their way and, of course, if people are approached in supermarkets and asked whether they would like trading hours to
be extended, without being given all the arguments, we all know what they will say.  It is absolutely important that the
wording of the referendum reflect the basis upon which the National Competition Council has said it will make its
decision.  It is saying that its decision will be made according to the public interest.  If the National Competition
Council does not believe in the 1 300 submissions that were made during a process that it demanded - I presume that
that process went through the right stages - will it believe the people of Western Australia?  Certainly it did not believe
the Parliament when it previously decided that there was support for this issue.  The National Competition Council does
not believe in democracy, and nor does it believe in its own public interest test.  This is the third strike.  After the third
strike, the National Competition Council should be out.  If the National Competition Council does not take into account
either the results of a public interest test in which 1 300 different bodies made submissions or our parliamentary or
democratic processes, then it will not take into account a referendum that asks the same questions, and it should be out.
A referendum should be held on whether the National Competition Council should decide on matters of public interest
in States like Western Australia or whether it should be made irrelevant.

We all heard the Prime Minister’s statements when the Premier, quite rightly and with good reason, chose to not sign up
to the so-called national water reforms.  That is one of the better decisions that the Premier has made in the Council of
Australian Governments process in recent years.  We all heard the Prime Minister threaten to withdraw our national
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competition payments.  I say: bring it on!  I intend to move amendments that will cater for the Greens’ options.  Our
amendments will ensure that the referendum asks voters whether they believe that the Western Australian community
would benefit if trading hours in the Perth metropolitan area were extended to allow general retail shops to trade until
9.00 pm Monday to Friday.  The amendments will also ensure that voters are asked whether they believe that the
Western Australian community would benefit if trading hours in the Perth metropolitan area were extended to allow
general retail shops to trade for six hours on Sundays.  Those questions are the most relevant questions; the
Government’s questions are a push poll and will ask voters only whether they would like extra trading hours.  They will
not ask whether people think this is the right thing to do.  Given the background of this issue, and given that we are
talking about a plebiscite, the Greens believe that the most significant, relevant and direct question is one that reflects
the very arguments that the National Competition Council has used to beat States like Western Australia over the head.
It says that if it is not in the public interest, the State should not be required to make those changes.  If we are to have a
referendum, we should use it as the final strike - three strikes and the National Competition Council should be out.  This
should be a test for the National Competition Council.  If it still intends to fine Western Australia, I say go ahead; make
our day.  The amount of money concerned is nothing compared with the impact on jobs, employment and businesses in
Western Australia.  This Government should say to the National Competition Council “go ahead; make our day”.  If the
right question were asked and it was a sensible question that reflected what the National Competition Council says is
important to it, it would be a case of game, set and match.  This Premier and any future Premier, regardless of whether
he is from the Labor Party or Liberal Party, should have the backbone to meet with the other Premiers and say that the
time has come.  We have been going through this process for so long and the situation is getting worse.

The issue is not just about the referendum.  We know that the Productivity Commission will next target the health and
communication systems.  The Productivity Commission is not satisfied with what has been done; it wants to concentrate
on further deregulating the health and communications systems.  It will not stop here.  It is time for the Premier to take a
stand.  It is time for him to direct the senior Council of Australian Governments officials to take a stand on behalf of
Western Australians, not on behalf of the big supermarkets or the corporate bullies.  That is why the referendum
question should reflect what we have been told is important.  It is not necessarily the best question in the world, but we
have been told that it should be the pivotal question upon which these decisions are based.

It is useful to mention that Professor Jim Ife from Curtin University said of question 6 put by the Greens (WA) -

This asks a different question, asking the voter to judge community benefit, which is not the usual form for a
referendum.  It might be seen by some as “biased” in that it may be more likely to produce a negative response,
but it is much less so than alternative #3.  I would see this as a legitimate question to ask, and the Government
needs to decide whether it is interested to know whether people simply favour extended trading, or whether it
is more interested in whether people think the community would benefit from it.

As members know, very few referenda have been held recently.  This is not a referendum; it is a plebiscite.  Given what
we now know and given that many people are beginning to understand the range of issues associated with asking the
community’s opinion, why would we choose a question that does not relate to that range of issues?  Why would we
choose a question that does not reflect the public interest issues associated with the question?  Why would we choose a
question that gives a tick to a process that the National Competition Council is undertaking?  Why would we not decide
that this is the time to test the mettle of the National Competition Council to see whether it has any concept of public
interest and public benefit for the States?  Will the Labor Government and the coalition Opposition simply do whatever
the National Competition Council likes, even though the members of the NCC are not elected?  The Government and
the Opposition could say something at the COAG meeting.  I have no idea why they have not.  It is time, and this is the
test case.  The likelihood is that people will favour the referendum.  However, would it not be interesting if the
community had the chance to consider the arguments and then voted against it?  Would it not be interesting if that
embarrassed the coalition?  The coalition intends that a future Parliament will deregulate trading hours.  The coalition
does not want a clear “no” answer.

I think our question is the only logical one.  The Greens do not accept that the Government’s question is fair.  I put it on
notice that if our question is merged with the Government’s question, it will confuse the community about where the
public interest lies.  I am looking for some commonsense, I am looking for some clear thinking and I am looking for
some trust that the community can express an opinion about public interest, rather than just appealing to what appears to
be base self-interest.

HON FRANK HOUGH (Agricultural) [4.20 pm]:  The New Country Party wholeheartedly supports citizens initiated
referendum in principle; in fact, the thrust of one of the main reasons for its involvement in politics is that CIRs should
be held.  However, I am not happy with the questions posed for the referendum in the Retail Trading Hours Amendment
(Referendums) Bill 2004.

Hon Robin Chapple:  It’s a government initiated referendum.

Hon FRANK HOUGH:  Yes, those questions are proposed by the Government.  The questions ask whether people are
in favour of extended trading hours in the metropolitan area etc.  However, the questions are too clipped and do not give
people enough room to properly answer them.  I believe that the referendum will fail.  I thought initially that people out
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there in shopping land would support the referendum.  I refer to people’s attitudes to businesses or large businesses.  I
will not bash the two large businesses that people bash continually even though they buy a lot of produce in our State.
The man in the street, the working person, is totally and utterly opposed to people in retail working extended hours.
The more one gets out into the metropolitan area and into country areas in particular, the more it seems apparent that the
referendum will be defeated.

I have experience in this matter.  My wife had a The Body Shop store, my daughters have hairdressing salons and my
son and son-in-law work in businesses.  My family operates late nights on Wednesdays and Thursdays.  I could always
tell it was Thursday morning as my wife would get out of bed like Angry Anderson because she had to face working
through to nine o’clock that night.  She hated being there for probably 12 hours without a break.  It was a long time.  It
would make our working community very angry if it must work  another four days in that way.  People are totally and
utterly aware of what extended hours will mean for them and what they would be put through by them.  One must look
at the quality of life generally and the quality of family and home life.

If I had devised the CIR, without laying out the questions, I would have asked whether people believe in capital
punishment for heinous crimes and terrorism, and whether people believe in corporal punishment for certain crimes.  I
would also have thrown a question on fuel into the referendum.  The CIR should ask whether people believe that fuel
prices in the country should be the same as those in the city.  I am quite confident that those three questions would be
answered yes, but those issues will not be brought forward as they are too hot.  The proposed referendum is rather soft
and mushie; it is a matter of not upsetting anyone in the way the referendum is put.  The Government should have more
courage in its actions.  For instance, Switzerland conducted its first ever binding Internet vote on 26 September at a
national referendum, which was considered an outstanding success and a triumph of direct democracy.  Australia should
follow this lead.  At this vote, 4.7 million voting age citizens were able to go to the polls and vote on both local and
federal issues.  It took 13 minutes to tabulate the contents of the ballot box.  That is wonderful.  In Switzerland voters
go to the polls several times a year to vote on referendum items.  Internet voting is probably the next option for Swiss
voters.  It is to be implemented in a few years.  Switzerland is extremely advanced in this.  In the referendum held on 26
September, it took 13 minutes to obtain the ballot box results, which is outstanding.  Although members of Parliament
are elected to make decisions on behalf of their constituents, and they do the best they can with their abilities, it is very
hard to get it right every time.  A lot of parliamentarians have very personal views that influence the way they debate a
particular subject.  If a member is strongly in favour of a particular item, he will debate that item with a lot more
aggression and skill than he would debate an item about which he is not really happy.

I do not know why the Government has picked retail trading hours as the subject of a referendum.  It is a fairly soft
option to walk away from the issue.  In Switzerland, 500 national referendums have been held since 1848, 300 of which
were brought on by the people, not the politicians, but they still have not got rid of politicians, which will encourage the
members here who think that they might be replaced by referendums.  Nine referendums have been held in Western
Australia in the 103 years since Federation, and the last three were about daylight saving.  Citizen-initiated referendums
give the community an opportunity to express its views.  One cannot argue with the result of a referendum.  Whether
one agrees with it or not, it is part of democracy, and the majority wins.  It is sad that the Government has put up a
referendum.  It would be wrong for us to disagree with it, because it is part of our policy, but the particular referendum
items need a helluva lot of work.  I have not seen the amendment proposed by the Greens (WA).  The supplementary
notice paper has just been circulated, but I have not had time to read it.  We will support a referendum, but the wording
of the questions will need finetuning.  We will wait for that issue to be called on in the Committee of the Whole, and
debate it at that stage.

Debate interrupted, pursuant to sessional orders.

[Continued on page 8404.]

QUESTIONS WITHOUT NOTICE

The PRESIDENT:  I call the Leader of the Opposition.

Hon NORMAN MOORE:  I was wondering whether we might give the parliamentary secretaries a moment or two to
get here in case they can answer some questions.

The PRESIDENT:  No, that is never advisable, Leader of the Opposition!

Hon NORMAN MOORE:  I was really hoping that the parliamentary secretary representing the Minister for Education
and Training would be present.  However, I understand that again today there is not an answer to the question about
school uniforms.

Hon Ken Travers:  Which question is that?  I might have -

Hon NORMAN MOORE:  A note arrived on my desk about two seconds ago saying to not ask the question because the
answer is not available.  This is the third sitting day in a row that that has happened.

Hon Ken Travers:  I have with me an answer to a question that you have asked.


