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Mr R.F. Johnson:  That is what my amendments do.   

Dr J.M. WOOLLARD:  One of the member�s amendments is that a vehicle be confiscated for seven days.   

Mr R.F. Johnson:  Instead of 48 hours.   

Dr J.M. WOOLLARD:  I agree with the member for Murray�s suggestion of 28 days.  If people are caught 
driving at high speeds, their vehicle should be taken from them for a month.  If they aware that such a penalty 
was in place, they would think twice about racing two or three cars as they take off from the traffic lights or 
indulge in other hoon behaviour.   

I support the legislation and I am pleased that the government is trying to do something to lessen the problems 
that hoon driving causes within the community.  I do not believe that this legislation will be strong enough.  We 
will be back in a year or two to amend this legislation.  Nowadays there are more cars on the road.  In my day 
most people would be 20 before they got their first car.  My children and most of their friends started saving for 
a car when they were 15 or 16 and most of them got their own car at 17 and 18.  There are far more cars on the 
road nowadays.   

Mr R.F. Johnson:  And they are far faster than they were 30, 40 or 50 years ago.  The vehicles of today have 
more excessive speed facilities.  

Dr J.M. WOOLLARD:  I agree with the member for Hillarys that today�s cars are much faster.  I am pleased 
that this legislation will increase the penalties.  The government must seriously consider what has happened with 
the Western Australia Police, because it must be able to attract and retain officers.  Apart from this legislation, 
once an area is identified, the government should allocate more resources so that the police can install cameras in 
those areas.  Hooning behaviour should be publicised.  If the penalty for hoon driving was more severe and if 
such behaviour was more widely publicised, the youth of today would think twice before racing off with their 
friends.  I support the legislation.  

Debate adjourned until a later stage of the sitting, on motion by Mr J.J.M. Bowler (Minister for Resources 
and Assisting the Minister for State Development).  

[Continued on page 9016.] 

FISH RESOURCES MANAGEMENT AMENDMENT BILL 2006 
Second Reading 

Resumed from 21 June. 

MR G. SNOOK (Moore) [7.27 pm]:  It is with pleasure that I assume the task of lead speaker for the opposition 
on the Fish Resources Management Amendment Bill 2006.  The opposition supports the bill and will endorse the 
actions and directions as outlined.   

As a former fisherman, this is the first occasion on which I have had the privilege to speak on a fishing industry 
bill of any nature.  It is a privilege to stand in this place to speak on a matter about which I have had some 
experience.  After I left the agriculture industry, I was a fisherman for 30-odd years.  I do not claim to have a 
vast knowledge of the entire Western Australian fishery.  As members will be aware, the Western Australian 
fishing industry is complex and diverse.  The length of coastline that Western Australia encompasses in terms of 
its portion of the entire continent is the subject of many diverse estimates.  I have heard it stated that the 
coastline is 14 000 kilometres in length.  The most recent estimate I have heard is in the vicinity of 20 000 
kilometres.  Those of us who have had the pleasure and privilege of enjoying some of what that coastline has to 
offer, can only imagine how difficult it would be to determine the exact length of the Western Australian 
coastline, not only because WA represents a third of the nation in landmass, but also because of the nature of its 
shoreline.  If one took a flight along the coastline from Eucla and traversed its entire length to its northern 
boundary, which adjoins the Northern Territory, one would realise how difficult it is to assess the exact length of 
our coastline.  We could pick any part of the coast and we would see the intricate alteration to the shoreline in 
the bays, coves and estuaries, and we would wonder what we should and should not count. 

I have had the privilege of being able to fly over the very area that this bill focuses on, which is the northern 
demersal finfish zone in the Kimberley.  A number of years ago we flew from my home town of Jurien Bay to 
Meekatharra, and then to Mandora station and up the coast to Broome.  We experienced the choice weather of 
the middle of the year, around June.  It was absolutely amazing to see that northern coastline and the myriad 
islands, inlets and bays and how beautiful that coastline is.  When I flew over that coastline those many years 
ago, it was at a time when the foreign fishing incursions into our northern waters were beginning.  With my 
fishing background and knowledge, it struck me that it would be an enormous task for any government to be able 
to accurately and effectively manage that section of coastline, because there are massive bays, such as the area in 
Napier bay, near Kalumburu.  There is a massive inlet into Derby, where the fantastic tides are so effective.  The 
area towards the estuary system of the Prince Regent River appears to be a sunken mountain range.  It is just 
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incredible.  It would be extremely difficult for any agency to fully and effectively keep that area under 
surveillance and to be confident that it had the largest percentage of coverage of that massive coastline, with all 
those intricate bays and inlets.  It would be difficult for a surveillance agency to be confident that it had covered 
its area and done a good day�s work, no matter how small or large it was.  It would be a difficult task.  I make 
that point because it adds to the complexity of the issue. 

I say from the outset that I always speak my mind in this place.  For a number of years the commonwealth 
government has not been up to the mark in its commitment to doing its task of looking after the commonwealth 
waters, which members will be aware extend to include the 200-kilometre fishing zone.  As the minister outlined 
in his second reading speech, the state is responsible for only the first three miles of state waters.  After that they 
become commonwealth waters, and that extends to include the full fishing zone, which is the responsibility of 
the commonwealth. 

I will deal with the history of the usage of that area before the white man came to Australia and it was settled by 
pioneering Europeans.  Most history books allude to that.  The peoples of the Indonesian archipelago and the 
islands near the Kimberley coast frequented that area over a number of centuries.  There is no accurate 
documentation.  However, my research and my interest in fishing and in history have given me an indication that 
there has been traditional usage of that land by a variety of peoples, including the local indigenous people, for 
countless centuries.  There has been an incursion by some of those Indonesian island people, who have utilised 
the area on a casual, seasonal basis.  The level of impact or the detrimental effect on any fish source or fish stock 
there would have obviously been measured by the development of their fishing craft and their capacity to 
embrace technology.  There was no issue at all.  The settlement of Australia and the advent of European 
technology has had an impact on fish stocks.  It is evident to most people who have some acquaintance with fish 
stocks that intense pressure has been put on fish stocks in the waters around the metropolitan area.  

The northern demersal scale fishery developed somewhat later than some of the other fisheries.  That was 
because of its remoteness from markets, and also from the facilities that are required to support the myriad 
activities of that fishery.  There is also a considerable amount of prawn trawling along the Kimberley coast.  A 
number of commonwealth and state authorities have been responsible for the control and management of 
northern demersal scale fishery.  Because that fishery has evolved only recently, the department has not had a lot 
of research on which to base its actions.   

Another issue is the interface between the indigenous Aboriginal populations that have traditionally occupied the 
land areas along the Kimberly coast and the indigenous Indonesian people who have fished those waters on a 
seasonal basis, probably over many centuries.  That interaction would make an interesting study.  One can 
imagine that in those days there would have been, I will not say warfare, but competition for fish stocks.  Most 
of that activity would have been squeezed into a small window of opportunity because of the tropical cyclones 
that prevail in that area.  That activity has continued with the development of the demersal scale fishery in that 
area. 
A couple of my colleagues in the lobster industry have moved to that area.  I have had some contact with them 
over the eight years since I was involved in the fishing industry -  
Mr J.J.M. Bowler:  Do we call them lobster or crayfish?  I thought lobster was the American version.   
Mr G. SNOOK:  I am a traditionalist.   

Mr J.J.M. Bowler:  I always call them crays.  I refuse to be Americanised. 
Mr G. SNOOK:  That just goes to show what indoctrination can do to us.  We always called ourselves 
crayfishermen.  I always caught and sold crayfish, and I always ate crayfish - all sized, mind you!  The American 
market was very demanding.  It is all about marketing.  In the United States, a crayfish is an inland freshwater 
lobster.  The Americans consider crayfish to be a second-grade seafood.  Strangely enough, crayfish does not 
taste anywhere near as good as our marron.  I concede that our marron is sweeter and tastier than our crayfish.  
The American crayfish is not as delectable as our marron.  Therefore, when we were trying to market our 
crayfish, which we think is the crème-de-la-crème of seafood in this state, the Americans did not want to buy it 
because they do not consider it to be a quality seafood.  It took the industry a while to catch on.  We were 
literally indoctrinated that we should call it lobster, not crayfish.  The original packaging used to be Western 
Australian crayfish, from Dongara, Geraldton or Fremantle.  Of course, that was in the late 1950s when crayfish 
cost only four and sixpence a pound.  We then got a lot smarter and realised that marketing is a key element.  
That is a bit of the history.  My colleagues in the rock lobster-crayfishing industry at Jurien Bay, where I fished 
for 30-odd years, took an interest in the Kimberley demersal scale fishery.  I thought it was fairly unusual to 
move from rock lobster fishing to demersal scale fishing.  Rock lobster fishing is fairly civilised.  The fishery is 
not far from the great city of Perth, and it is possible to come home on a nightly basis and enjoy everything that 
is on offer in the south west of Western Australia.  Demersal scale fishing is very different.  It is a tough and 
lonely life up there.  Fishermen go out for a number of days and are really isolated.  There is a higher risk for a 
mariner and fisherperson in those remote areas. 
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It was interesting to listen firsthand to these people talking about their involvement with foreign incursive fishing 
vessels.  There have been many interesting stories, but the main one is that the surveillance aircraft and the 
patrolling commonwealth and state vessels see only a fraction of the actual number of foreign vessels.  The 
fishermen who are there on a regular basis have a very close understanding and appraisal of the impact of these 
vessels on the fishery.  One would imagine that, because it is such a virgin stock in an isolated area, there would 
be a superabundance of stock of a variety of species.  However, history clearly demonstrates to us all that, 
despite enormous stock and a perfect environment for a species to exist, a resource simply cannot stand up 
against predation and effort.  There is no clearer example of this than the North Sea cod and herring fishery that 
fed all Europe from the seventeenth to the nineteenth centuries.  It was the greatest source of protein, and a large 
population lived very close to that source.  The industry was set up for easy access and supply into Europe.  
Everybody knows about the kippers.  Those of us who come from that part of the world would have heard our 
grandparents and their parents talking about kippers and the various fish that came out of the North Sea.  We all 
know that that fishery collapsed, for one clear reason - the stock was put under unacceptable pressure. 

What happens to fish stocks is clearly demonstrated by science around the world.  There is the original biomass, 
from which a proportion is taken, up to a tolerance.  The graphs are very interesting.  I have had the privilege of 
being able to see our Western Australian scientists at work in the Department of Fisheries and the 
Commonwealth Scientific and Industrial Research Organisation.  The graphs clearly demonstrate the pressure on 
a fish stock that has been a fixed biomass, untouched and unplundered for centuries.  The curve on the graph 
showing the effort goes up, while the base biomass diminishes.  The other graph shows the catch.  The number 
of people fishing, the number of pots, lines or hooks they are using and the length of time they fish for is collated 
into the effort line, which curves upwards continuously because of technology.  The effort line and the catch line 
start on one side of the graph, and then the effort goes up while the catch declines.  The point at which they cross 
is the critical point.  It has been demonstrated in most fisheries that when those lines cross, there is not a 
continuing steady decline in the catch, because the effort continues to rise as fishermen try harder.  The catch 
line falls vertically.  That happens in demersal fisheries.  It happened in the North Sea fishery because the stocks 
could not take any more fishing.  It reaches a critical point of unsustainability and collapses.  The whole industry 
then begins to collapse.  Businesses fall by the wayside and the backup industries of processing, transportation, 
freezing, distribution and marketing collapse as well.  That happened with the North Sea fishery, and it happened 
with the halibut stocks from the Grand Banks fishery off Newfoundland.  It all happened at the same time.  As 
we know, shipping has developed from sail to steam and then to the modern internal combustion engine.  
Technological advances in navigation equipment have allowed for the intensity of effort to rise dramatically.  
That example can be replicated anywhere around the world, whether it be a demersal fishery, a crustacean 
fishery or a bivalve fishery.  They all act in the same way.   

The Kimberley northern demersal scale fishery is facing danger because European fishing activity has been 
coupled with modern technology.  In addition, there is traditional Indonesian usage and, to a lesser extent, 
indigenous usage.  Indigenous usage has diminished somewhat due to lifestyle changes.  The same applies to 
traditional fishing because the food sources for Aboriginal people are now sought by other means.  We have seen 
two increases in effort.  We have seen an increase in effort from European fishers.  Sadly - this is what the bill is 
about - we have also seen an increase in illegal foreign fishing incursions.  My colleagues who fish in the area 
have indicated to me that the intensity of fishing has increased dramatically over the past number of years.  In 
fact, it has reached epidemic proportions.  They are saying that the fishery is not as it was when they first went 
there, when they would sight a foreign fishing vessel only every 10 days or from week to week.  It is now almost 
a regular event every second day.  That message was driven home to the state government.  It was driven home 
by the Western Australian Fishing Industry Council and the industry as a whole to the governments of the day, 
both federal and state.  The federal government was not quick enough off the mark; it was not doing its job.  I 
say that as constructive criticism.  It is necessary to highlight that.  However, I believe there has been somewhat 
of a turnaround in the commonwealth�s commitment and that it has lifted its game and its level of cooperation.  
There was a time when there was a Mexican stand-off.  The federal minister blamed the state minister, and the 
state minister blamed the federal minister.  That is very frustrating for fishermen because while the real object of 
the exercise - the threat - is continuing to build, the two governments are arguing over whose fault it is.  
However, that is how governments seem to act sometimes. 

What needs to be done?  It is recognised that the Indonesians have traditionally used the area.  That is recognised 
and acknowledged by the state government.  I believe that 12 to 15 licences have been issued for the area.  That 
number could vary.  As such, there is a restricted number of licences; it is not open slather.  It is a controlled-
entry fishery.  What do we do?  There has been considerable talk and efforts have been made by the federal 
government to address the issue in the villages and islands that the Indonesian fishermen come from by giving 
them an alternative.  It is no fault of theirs that consequentially they are breaking international law, and under 
international law the commonwealth has control of the 200-kilometre fishing zone.  Indonesia has a similar 
arrangement.  However, the problem is that traditionally that is what those community village people did; they 
hopped into their rickety, leaky little boats and at great risk to themselves and others, slipped across the Timor 
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Sea and the Arafura Sea and sneaked into the little bays and the sounds in that area.  There is no question in my 
mind that they would have made many landings over the centuries.  They would have interacted with indigenous 
people to the tolerance levels that were allowed.  There was that interface between them all the time; however, 
that cannot happen now.  One of the big challenges today is the issue of biosecurity, from both an agricultural 
and a human health point of view.  That is a real challenge now and it is of vital importance that we in Western 
Australia work hard to protect our disease-free status.  It is of critical importance that that occurs.  We therefore 
have a very important role to play.  We must do whatever we can to ensure that the biosecurity threat is covered 
and that we do not expose ourselves to it.  That means that we must have very strong, very tight and succinct 
laws, and penalties that act as a deterrent. 

However, I guess for a poor villager who can hardly afford to buy more than one set of clothes every year or 
two, and whose average wage would not add up to probably more than a mere couple of thousand dollars a year, 
in other words very much a subsistence fisherman, the lure of being able to live and feed his family plus make a 
few pennies on the side - or whatever the currency is - is very strong.  There is another aspect, in that it is 
traditionally what the fathers of those villagers did and what their fathers before them did.  If there were female 
skippers and female fisher persons, they would have followed that same tradition. 

Dr S.C. Thomas interjected. 

Mr G. SNOOK:  In the industry there are now fisher persons.  However, I find that very hard; I call them 
fishermen. 

Ms M.M. Quirk:  �Fishers� is all right. 

Mr G. SNOOK:  No, I am sorry, I just cannot buy that.  I am and always have been a fisherman.  I have known 
a number of very capable and able female fishermen in the rock lobster fishery and they want to be called that; 
they are characters themselves. 

The question is: will the penalties, however harsh they are, stop those subsistence fishermen from making 
incursions into our state waters?  Of course, the commonwealth looks after the first 12 miles. 

Mr J.J.M. Bowler:  Twelve miles? 

Mr G. SNOOK:  We have three miles, 12 miles and then a 200-kilometre fishing zone. 

Dr S.C. Thomas:  We have three miles. 

Mr G. SNOOK:  We look after three miles at the state level. 

Dr S.C. Thomas:  You said that the commonwealth had 12 miles. 

Mr G. SNOOK:  The commonwealth has 12 miles and the state has three miles, and the commonwealth has a 
fishing zone of 200 kilometres.  That is where it reaches. 

Dr G.G. Jacobs interjected 

Mr G. SNOOK:  I will stick to the fishing angle, member for Roe. 

Dr S.C. Thomas:  An old fisherman never dies; he merely smells that way! 

Dr G.G. Jacobs:  An old fisher. 

Dr S.C. Thomas:  An old fisher never dies; he merely smells like it! 

Mr G. SNOOK:  Seriously, we are trying to do the right thing.  We are trying to amend the legislation so that it 
reflects the seriousness of the situation and the need for this state to provide a deterrent.  However, it will be 
difficult to get through to fishermen who are caught that the fine of $50 000 will now rise to $150 000.  How will 
a poor villager find $150 000?  I have not got the answer to that, but we certainly face that quandary. 

The real deterrent would be brought about by tightening that part of the act that relates to compulsory forfeiture 
of fishing boats and equipment and everything else that goes with them.  From my point of view, as a person 
experienced in the fishing arena, that would hurt the most and really strike home.  Like a farmer without a farm, 
a fisherman without a boat is really lost.  He is like a fisherman without a sea to sail on.  It would be like the 
member for Perth without any bus shelters.  To lose their fishing vessels would be a very serious penalty for 
them.  The commonwealth law already allows for forfeiture, but I believe it has happened only at the request of 
the prosecutor and by agreement of the court.  I think the commonwealth is following the state�s lead by 
tightening up its penalties to replicate what this state amendment bill is trying to achieve.  The two bills that are 
coming before this Parliament and the federal Parliament will replicate, balance each other and be 
complementary.  It is very important that occurs.  The state cannot do anything about a foreign fishing vessel 
incursion until the boat reaches state waters.  The commonwealth provides the first effective line of defence and 
the first effective deterrent.  It is essential that the commonwealth legislation reflect in parallel what we are 
trying to achieve.   
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It is interesting that part of the amendment bill deals with underage people.  I made a note in my paperwork that 
the mandatory penalties that will be imposed under amended sections 174 and 175 of the Fish Resources 
Management Act 1994 relate to mandatory sentences for secondary offences and offences subsequent to a 
secondary offence, but they do not apply to persons under the age of 18 at the time of the offence.  I made a little 
note that it would be a pity if those fishermen tried to test the law by sending more juveniles and abused what we 
are trying to do in good faith.  It is an issue to think about.  A lot of work must be done at the commonwealth 
level in harmony with those villagers on islands that are close, like Rote Island.  Work is being done, and I think 
the state may have some intimate involvement in that.  Therein I think lies the means of achieving the eventual 
reduction of incidents through education.  It is likely that those people will try to continue to apply the traditional 
methods that they have been using for centuries.  I think the answer lies in giving those people access to 
alternative occupations.  We should not hand out bucket loads of money.  That is a silly thing to do.  I think we 
need a really smart approach to assisting those people in the right way to get them to consider alternative 
occupations.   

One of my colleagues was in that fishery.  He told a friend of mine, and I believe it to be accurate, that the latest 
trend is not so much for those fishermen to enter Australian waters to pull potlines or traps of registered Western 
Australian fishermen but to send a young fellow over the side of the boat with a knife between his teeth.  The 
young fellow will then pull himself down a rope.  One can imagine a couple of floats at the end of a rope going 
down to a set line.  Some of those kids are pretty proficient at diving.  They will pull themselves down as far as 
they can, slice the rope off, come back up, curl the rope up and put it on board the boat, and they will do it all 
day.  They find there is more value in taking a boatload of ropes and floats back to their villages and going into 
business by selling them for use in their own fisheries.  That is a true story.  Is it not amazing?  People are 
adaptable and able to cope with change.  It all depends on where the best dollar can be made.  If the reasons they 
came were tradition and sustenance, we have to educate them, give them the assistance they need and help them 
create other industries.  That is the smart thing to do, and we need to look seriously at that proposition.  I 
encourage the minister, through cabinet and the government process, to look at that idea and encourage the 
commonwealth to go down that track as much as it can.  I think it has real merit and it would be great for 
international relations.  At times there has been a degree of tension in that area; there have been some potentially 
nasty incidents as a result of competition for a patch of fish or because the Australian fishermen were losing their 
gear.  Fishing gear is pretty costly and I can tell members there is nothing more painful than making that 
investment in gear and then finding someone has sliced the ropes and taken them.  I know you, Mr Acting 
Speaker (Mr M.J. Cowper) will know what I am talking about from your experience -  

Mr J.J.M. Bowler:  Are you saying he did it? 

Mr G. SNOOK:  No, I mean his experience as a recreational fisherman.  He is an avid recreational fisherman.  
We all know a person�s ire gets up when someone pirates his property.  There have been some serious incidents 
and physical clashes.  At one stage fishermen were threatening the federal government and saying that if it did 
not do something, they would arm themselves and take the law into their own hands.  That would be a most 
undesirable outcome. 

I take this opportunity to acknowledge some previous directors of the Western Australian Department of 
Fisheries.  When I started my fishing career formally in 1966-67, there was a director of fisheries by the name of 
Bernard Bowen.  As a former fisherman I would like to place on record in this house - I think it has probably 
been done before - my tribute to Bernard Bowen�s work in those early days, particularly at a critical time for the 
rock lobster fishery in the 1960s.  It was Bernard Bowen who had the foresight, vision, experience and I guess 
the bravery to do it because, whether we are recreational fisherman or commercial-professional fishermen, we all 
know that having restrictions imposed on us from time to time has an effect on the individual, which produces a 
response beyond that which might normally be expected.  It is a very sensitive area and people become very 
passionate about it.  Bernard Bowen put in place a management regime for the rock lobster fishery, which at that 
stage was an open fishery.  That meant that a policeman could hand in his resignation at the police station, walk 
down to the fisheries department and pay $5 for a licence and go and buy a boat of some sort.  The boat would 
have failed miserably the standard of tests imposed today in licensing and inspections by the marine and harbour 
authorities and the Department of Planning and Infrastructure.  A person could then go to sea and could call 
himself a fisherman.  I have referred to the pressure placed on fish resources and stocks.  Bernard Bowen stood 
up, backed by the minister and the government of the day, and took the very important step of limiting entry into 
the rock lobster fishery.  In those days, fishermen were allowed three pots for each foot of the length of the boat.  
However, an amendment was quickly required to the regulation.  Where was the boat measured from?  The boat 
was to be measured from its foremost point, which in that case was the bowsprit.  Many of the boats in those 
days were ex-Broome luggers with big bowsprits, a couple of masts and an open wheel down the back.  The 
boats were measured from the bowsprit to the transom, which is the last bit of wood that hangs out the back of 
the boat.  A measurement was taken, and a fisherman with a 40-foot boat was provided with 120 pots.  However, 
fishermen are switched-on people.  They had only to tack on a bit of wood at the back of the boat, which was 
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effectively a false transom, and suddenly the boat was an extra four or six feet in length.  Six feet times three 
pots was another 18 pots.  The regulation quickly had to be amended so that the fixed measurement was from the 
stem post, from a point where a vertical line drawn from the water level formed a horizontal line that was drawn 
to the rudder post.  It took a lot of courage for a chap to take that stand, knowing full well that the interests of the 
economy and the future of a fishery relied on him to make a very tough decision.   

I place on record the achievements of the Western Australian rock lobster fishery in particular - I say that with 
some bias because that was my former occupation - and of Bernard Bowen�s application as a director of all the 
fisheries within Western Australia.  Bernard Bowen retired many years ago.  I cannot recollect exactly what year 
it was.  He then became the chairman of the Environmental Protection Authority and played a significant role in 
that organisation.  He was replaced by Dr Peter Rogers, who had a long lead-up to his time in the Department of 
Fisheries.  He stepped up and became Executive Director of the Department of Fisheries.  I acknowledge Peter 
Rogers, who has recently announced his retirement from the position of executive director.  Peter Rogers carried 
on the fine tradition started by Bernard Bowen all those days ago when I started in the fishing industry in the 
mid-1960s.  Peter Rogers was trained by Bernard Bowen and was of the same mould.  However, he applied his 
own style and did a fantastic job managing the Department of Fisheries.  People of the ilk of those gentlemen set 
the scene for the Western Australian fishing industry in general and the Department of Fisheries in particular to 
be recognised around the world.  That agency is held in the highest regard as an excellent manager of a variety of 
Western Australian fishing stocks.  I place on record that that is always backed up by the fact that the Western 
Australian rock lobster fishery received the highest accreditation that can be achieved by any fishery when it was 
awarded the Marine Stewardship Council award for an environmentally and sustainably well-managed fishery.  
Much of that credit goes to industry players, of course, but no less to the Department of Fisheries and the two 
former directors of the department whom I have acknowledged.  Western Australians can be proud and pleased 
that people of that calibre are involved in an industry organisation that covers the catching sector right through to 
the peak representative bodies and the government agency.   

The message in that is that this amendment bill is a good move and is supported and endorsed by the Liberal 
opposition.  We will not oppose any of its clauses.  We must give some consideration also to what could happen 
if we do not apply a strong management regime for that northern demersal scale fishery.  Otherwise it could 
finish up in the same state as the North Sea herring fishery or the Grand Banks halibut cod fishery or face 
pressure similar to that faced by the great Southern Ocean Patagonian tooth fish fishery.  There is an extremely 
valuable resource there.  International fishing nations with the economic grunt have the technology and 
equipment to enable them to harvest that resource beyond what is sustainable.  The real challenge for us in this 
place is to provide legislation that will impose strong management and adequate penalties to ensure that the 
state�s fisheries are sustainable for generations.  It would be totally irresponsible for the opposition to not stand 
side by side with government in this place to seek to ensure that we face that challenge and have the integrity and 
strength shown by the two former directors, Mr Bowen and Dr Rogers, in their tough decision making.   

We may well be able to impose stiff legislation and controls to manage the commercial and conservation aspects 
of the fishery while implementing methods of fishery that require less effort.  However, given our climate and 
our lifestyle and for a variety of other reasons, and I say this without any bias whatsoever, that one of the greatest 
challenges we face in Western Australia - a political challenge because it must cut across all political 
boundaries - is how we manage the increasing number of recreational fishermen whose fishing is having an 
impact on our fish resource stocks.  It is a real challenge and we should all acknowledge in this place that we 
face that challenge.  Recreational fishing is a wonderful right and expectation that we should treasure.  We are 
fortunate to have the capacity to go out into the great open spaces we enjoy, from our inland waters to our 
marine waters, to catch fish.  Whether it be the little kid sitting on the end of a jetty catching some blowies and 
not doing a great deal of harm or people travelling up to Shark Bay or Exmouth to get stuck into fishing for 
mackerel, we should be able to protect all forms of recreational fishing.  We must put on our thinking caps and 
put aside the political difficulty that all sides of politics will face in coming to terms with that challenge, so that 
we do not restrict but preserve our right.  That will be our great challenge.  I am sure that if the fishermen are 
genuine and reasonable in their approach, they will be successful in tackling this issue.  The vast majority of 
recreational and commercial fishermen are responsible people.  There will always be an element in both areas of 
the fishery that will act in a retrograde and irresponsible manner.  That is sad, but it is a fact of life.  Obviously, it 
happens in all aspects of industry and life.  They have this challenge ahead of them.   

I have made my point on this legislation and it is made not from a political point of view but from experience.  I 
recall that I was four or five when I first visited Jurien Bay and we were able to catch all the jewfish, snapper and 
kingies we wanted in three hours within the bay.  That would be replicated from Wedge Island to Lancelin to 
Dunsborough to Esperance and to anywhere along the coast of this state.   

In the 1950s people could catch fish anywhere.  We know what has happened.  People talk about the Swan River 
and how that has changed, and we know what a battle it is to catch a feed of herring in the metropolitan area.  I 
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put it to members that that is gradually happening up and down the coast.  It is less of an impact in the remote 
Kimberley areas.  However, in the area this bill focuses on, it is important that we address this issue.   

In my home town people are scratching to catch a sizeable jewfish or snapper within the bay.  It takes a 
recreational fisherman with a big boat to catch those fish in the banks or gutters where the last of the fish are.  It 
is a warning to us; this problem has arisen in our lifetime.  Our challenge is to face up to it.  How will we handle 
it?  I am not saying that people should be denied the opportunity to fish, but we are faced with a huge challenge.  
If we do not confront it, we will have a similar situation to that in the North Sea and in the Grand Banks of 
Newfoundland.   

We must listen to the researchers.  Western Australia has some of the best research scientists in the world.  It is a 
fantastic privilege and asset to have these scientists in Western Australia.  We have so much advanced science in 
resource management of fish stocks.  I repeat that members on this side of the house will support and completely 
endorse this amendment bill.   

DR S.C. THOMAS (Capel) [8.18 pm]:  I thank the member for Moore for his contribution to the Fish 
Resources Management Amendment Bill 2006.  He is certainly erudite in the piscine area, if somewhat verbose.  
The Whip told me it would be 15 minutes before I was required.  I will make only a short contribution to this 
debate.   

Mr G. Snook:  In fishing parlance what you are saying is that when you are on a good spot you don�t shift.   

Dr S.C. Thomas:  Yes, something along those lines.  In describing the member for Moore as erudite but 
verbose, I am describing him as a big fish in a big pond.   

Mr G.M. Castrilli:  When you catch a fish that is this big, it somehow gets bigger.   

Dr S.C. THOMAS:  As one ages the fish get bigger.  In football terms, as a person ages his performance gets 
better.   

I commend the minister representing the Minister for Fisheries for his work.  He will be pleased that I have made 
a number of speeches in the south west.  I have attended a number of schools recently and discussion has centred 
on the new Minister for Education and Training.  There are two contenders for this position - one for whom I 
have a great deal of respect and who would do an excellent job is the minister handling this bill.  Having said 
that I think he would make a great Minister for Education and Training, I have killed his chances.  I am sure he 
will not get that portfolio now.   

Mr J.J.M. Bowler:  I was after that one.   

Dr S.C. THOMAS:  It would be a shame, because he would make a very good Minister for Education and 
Training.  I am bit concerned because the other possible person for the job is the Minister for the Environment.  I 
would hate to see him go from being the minister for gambling with the environment to the minister for 
gambling with our children�s education.  That is a bit frightening.  I would hate to give the Minister for 
Resources and Assisting the Minister for State Development the kiss of death.  I suspect that as long as he keeps 
a clean bill of health, he will step up to that position.  I think he is the man for the job.  

Mr C.J. Barnett:  Would you give him odds?   

Dr S.C. THOMAS:  I would take short odds on the Minister for Environment.  Members would be surprised to 
know that a number of teachers have said that they have friends who know the member for Murchison-Eyre and 
they, too, have said nice things about him.  That is the absolute kiss of death!  If teachers and I think that the 
Minister for Resources and Assisting the Minister for State Development would make a good Minister for 
Education and Training, obviously he will not get the job.  Unfortunately, we have kyboshed his chances.  We 
hope that he becomes the next Minister for Education and Training.  

The Fish Resources Management Amendment Bill 2006 is an interesting bill.  I am sure that it has been framed 
with the best intentions.  In his contribution to the second reading debate, my good friend the member for Moore 
gave a fisherman�s perspective.  Like all fishermen - I am an amateur fisherman - what he said should be 
retracted by about 50 per cent to allow for natural exaggerations and exuberance.  I will approach this bill from 
the perspective of fish.  I am not sure that anybody argues on behalf of fish and their long-term sustainability.  I 
will approach this bill from an environmental perspective.  This legislation is quite good; indeed, it could be a 
Liberal Party bill.   

The bill will increase the penalties for those who transgress the provisions of the Fish Resources Management 
Act.  The fine imposed against an Indonesian fisherman caught fishing in Western Australian waters will be 
increased from $50 000 to $150 000.  Most people understand that an Indonesian fisherman does not have much 
chance of paying a $50 000 fine.  It is a bit like fining a social security pensioner $50 000 and expecting him to 
pay it.  If an Indonesian fisherman is caught fishing in Western Australian waters, his boat will be seized.  Some 
Indonesian boats have value.  Boats in Indonesia are not worth the same as boats in Australia.  The best-case 
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scenario is that they might have to face increased jail time.  Jail time has been increased in a number of pieces of 
legislation.  Indeed, we talked about increasing the jail time penalties when we discussed the Fines Legislation 
Amendment Bill.  Of course, we rely on a judge to enforce increased jail times.  For all intents and purposes, it is 
bit like the Minister for the Environment doubling the fine for a breach of environmental vandalism.  The fine 
for that crime has been increased from $1 million to $5 million, a five-time increase.  However, given that no-
one was ever fined for environmental vandalism when the penalty was $1 million, what are the chances of 
someone being charged with environmental vandalism when the fine is $5 million?  It is a bit of a nonsense.   

The bill is good in theory; it sort of makes sense.  The intent of the bill is to discourage Indonesian fishermen 
from fishing in Western Australian waters.  Unfortunately, that will not happen.  When a person is remarkably 
poor and has an average income of $500 or $1 000 a year, whether the Western Australian government will 
impose a $50 000 fine for invading its waters and fishing illegally or a $150 000 fine for invading its waters and 
fishing illegally is somewhat of a moot point.  Whether an Indonesian fisherman loses one or two boats is a moot 
point.  At the end of the day, an Indonesian fisherman will get another cheap boat and continue to fish in 
Western Australian waters, because compared with what will happen, the risks are minimal.  The only risk is 
additional jail time.  For some Indonesians that would be a curse because they do not like Australia; however, for 
others it would not be too great a penalty given their quality of life.  Although this is a nice bill that refers to how 
we will try to restrict the incursion of Indonesian fishermen into this state, it will probably have very little 
practical effect.  The problem with this bill will be with its implementation and whether it will work.  With this 
issue, the fault lies with the federal government and its inability to protect Australia�s waters and to restrict the 
incursion of Indonesian fishermen into Australia. 

The good member for Moore talked about the historical aspects of this case.  Indonesian fishermen have been 
coming into Australian waters for potentially thousands of years.  In fact, the history of the Australian continent 
shows that waves of people have come to and inhabited Australia, and most of those obviously came from 
Indonesia, because almost none of them came from Antarctica, which is the next nearest point.  Therefore, 
Indonesia�s anthropological history is integrally linked with that of Australia.  It is a long history going back 
many thousands of years.  We talk about the 40 000-year history of Australia�s Aboriginal peoples.  That is how 
far back the interaction with Indonesia goes.  If Australia�s natural history is longer than that, so is its link with 
Indonesia, and that probably includes the fishing link.  Apart from some links to the Papua New Guinea 
mainland, and to Indonesia, as the waters have shifted up and down, history shows that Australia�s first people 
came from Indonesia.  It has been a particularly long history.  If we took the anthropological history of Western 
Australia as the determining point for who should have access to the fishing stocks of this country, we would 
have to let the Indonesians in continually.  My position does not come from a fisherman�s perspective; my 
position comes from the perspective of the fish.  The problem is that the fish stock cannot stand the continual 
harvesting of the resource that is going on in this state. 

A couple of weeks ago a number of members of the press called me, as the shadow Minister for the 
Environment, to talk about the government�s decision, and the Minister for Fisheries� decision, to allow netting 
to occur in the shark fisheries in the Kimberley.  It is a problematic question and it is one that I have a great deal 
of trouble with.  The shark fisheries in the Kimberley have been overfished for a long time.  Why have they been 
overfished?  To some degree it is because Australian fishermen are fishing them.  However, the biggest problem 
is that fishermen from Indonesia, in particular, and other Asian countries come into Western Australian waters to 
pick up shark fin.  They harvest the sharks and chop off the fins.  They throw most of what is left of the shark 
back into the water.  Being a fisherman yourself, Mr Acting Speaker (Mr M.J. Cowper), I am sure that you will 
be aware that in the large species of shark, there are high levels of ammonia build-up.  Those large sharks are not 
particularly edible.  It is difficult to remove the ammonia.  However, the small shark is a highly prized eating 
fish.  I am sure you are aware of these details, Mr Acting Speaker. 

In most areas of Asia, shark fin is highly regarded for its medicinal qualities.  It does all sorts of things.  It does 
not matter where a person goes.  It is used as a remedy - 

Ms S.E. Walker:  Do they cut off the fin when the shark is alive? 

Dr S.C. THOMAS:  Yes, for the most part they take the fin off when the shark is alive and throw the rest of the 
shark back into the water. 

Mr G. Snook:  I have actually seen that, member.  I have seen people on foreign fishing vessels do that. 

Ms S.E. Walker:  That is disgraceful.  It is cruel. 

Mr G. Snook:  The event was when the Kirki tanker came to grief off the coast.  I was flown out there.  We 
were 160 kilometres off the coast.  We circled a large, typical Taiwanese-Japanese-style long-liner, and they 
were busy at work doing exactly that.  They sliced the fins off sharks that were four metres long or a little less, 
and the sharks were thrown straight back over the side of the tanker.  It was shown on Channel Seven that night.  
Members might recall that that incident occurred.  It does occur. 
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Dr S.C. THOMAS:  Absolutely, member for Moore.  It is an example of vivisection, basically.  It is like cutting 
off a couple of fingers, or probably a hand, I suspect. 

Mr G. Snook:  No, it�s more like cutting off a leg, because the sharks won�t survive. 

Dr S.C. THOMAS:  Of course they will not survive, because they have trouble swimming.  If a heap of sharks 
are thrown back into the water while they are bleeding, they have trouble swimming.  Generally very few 
survive that process.  It is quite cruel.  This is all to cure a number of ailments.  Shark fin soup is known for its 
medicinal benefits.  It is claimed to cure everything from the common cold to probably erectile dysfunction, I 
suspect.  There is not a lot of scientific background to any of these claims.  It is a bit like taking the gall from 
bears, or the various parts from tigers.  Although those substances are claimed to have the mythical ability to 
cure some of the most common ailments -  

Mr G.M. Castrilli:  The gall from bears! 

Dr S.C. THOMAS:  The member for Bunbury might laugh, but the gall from bears is a highly-prized delicacy, 
as is shark fin.  There is almost no way of preventing this activity from occurring.  Those products are very 
popular throughout most of Asia, and we provide a ready source.   

I do not intend to speak for much longer.  This bill is the result of a large degree of failure.  As much as I like to 
bag the government - because that is my job - in this particular instance it is not the state Labor government that 
has failed.  It is the federal government that has failed.  The explanatory memorandum states that apart from the 
exploitation of fish resources, there are consequential threats.  The first threat that is mentioned is border 
security.  Border security is an Australian government responsibility.  The federal government has failed to 
secure our borders.  The issue is whether Indonesia has the sovereign right to fish in Australian waters and to 
over-fish in Australian waters.  I would have loved to have taken some cheap shots at the government when I 
was phoned by the media and asked whether I agreed with the government�s decision to allow gill netting of the 
north west waters.  I disagree with gill netting of the north west waters.  I believe it is a dangerous trend.  The 
problem is that a number of other species will be picked up.  The problem is also that if we allow our current 
fisheries to use unsustainable practices so that they can survive the encroachment of foreign vessels into our 
waters, where do we stop?  What do we do about trochus shells and other species that are under threat?  It is a 
very dangerous prospect.  There may be other options that the state government could consider.  However, I did 
not use that opportunity to attack the state Labor government.  It was probably a bit remiss of me not to do that, 
because I generally enjoy attacking the state Labor government; it is a bit of a hobby of mine.  However, I did 
not do so, because I understand the reasons behind the minister�s decision to try to help this Australian fishery to 
survive.  The state government would not need to do that if the federal government had done its job properly.  
Whether that job is to physically enforce the boundaries of Australia�s fishing zones, or whether it is to negotiate 
with Indonesia and achieve good treaty outcomes so that illegal fishing does not occur, does not matter to me.  
The position of the fishery does not change.  Fisherpersons come and fisherpersons go.  I am glad the member 
for Moore has outlined the position of fisherpersons.  A number of fish species are currently under threat.  Some 
of those species may not survive because of this process.   

We support the bill, because it will not do any harm.  However, I am not convinced that it will do any good 
either.  The problem is that although it gives an indication -  

Mr J.J.M. Bowler:  So much for not taking much more time! 

Dr S.C. THOMAS:  I will speed up.  It was only because I was praising the minister.  That took an extra five 
minutes.  Had it not been for that praise I would have finished on time.  This bill is not a bad bill.  However, it is 
not a great bill either.  It will not achieve what it is intended to achieve until the federal government accepts its 
responsibility to protect Australian fisheries.  The government may have the best intentions in introducing this 
bill.  However, a $50 000 fine for people who will probably earn only $20 000 in their entire lifetime will not do 
the job.  I wish the minister luck with this bill.  We will be supporting the bill.  However, the government has a 
long way to go in negotiating with the federal government and with Indonesia before this bill will make any 
difference to these fisheries.  

MR G. WOODHAMS (Greenough) [8.35 pm]:  I will not spend a lot of time talking about the Fish Resources 
Management Amendment Bill 2006.  Like members who have spoken before me, I will endorse it.  Nobody 
denies that the minister has defined a real problem, but some of the questions I want to ask about the framing and 
the purpose of this bill relate to the intersection between federal and state law and, as the previous speaker said in 
his concluding remarks, the real intent and the real outcome of this bill.  I would describe it as a feelgood bill 
that the people of Western Australia would readily agree should be enacted.  However, I suggest that many of the 
points raised by the member for Moore are far more important for the sustainability of fisheries in Western 
Australia than those engaged with by this bill.  That is not to deny that this bill is important, but I suggest that 
many of the issues raised by the member for Moore are far more important for the sustainability of Western 
Australia fisheries and the relevance of many of the cultural issues that this bill does not acknowledge.  Foreign 
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fisherman have continued to come to Western Australia over many centuries for a range of reasons, and there is 
no reason those fishermen will not continue to come whether this legislation exists or not.  It is a feelgood bill 
that allows the government to say that it has made its contribution and then ask what the contribution of the 
federal government will be. 

I take note of what the member for Moore has said, and I respect his many years in the fishing industry of 
Western Australia.  We need to acknowledge what he is able to bring to this debate as someone with a long and 
continuous involvement in an industry that until recent times would have been described as sustainable forever.  
The two chief executive officers of the Department of Fisheries, Bernard Bowen and Peter Rogers, have been 
instrumental in creating some of that sustainability.  However, I suggest that the real issues at hand are not those 
dealt with in this bill, which in many senses aims to protect the northern fin fishery off the Kimberley coast.  The 
real issues that this government must deal with in the sustainability of fisheries in Western Australia are more to 
do with the larger commercial fisheries in the southern half of the state and the vast and rapid impact of the 
current commercial practices - for example, the use of global positioning systems - and the increasing wealth and 
number of recreational fishermen targeting particular species.  If the government has a genuine concern for the 
future of fisheries in Western Australia, that is where it should direct its energies. 

I suspect that, like a fish that has been lying on the beach for a few days, there is a smell about this bill of trying 
to make a point about the federal government.  I suggest that that is the real intent of this bill.  It is not really 
about the protection of fishermen in the north of this state; nor is it about preventing incursions by foreign 
fishermen into Western Australia.  The minister would know that Western Australian government policy will not 
enable that to occur.  That really is a matter for federal legislation, about which the minister must talk to his 
federal counterpart.  If he is serious about that, and wants to take off his political hat and discuss it, I suggest that 
he do it in that way, rather than do as he has done and come up with a rather benign bill that will not have a great 
deal of impact.   

The minister�s second reading speech refers to local fishermen living on their vessels in fear of their safety.  I 
presume that those fishermen would be licensed to fish off the Kimberley coast, which the member for Moore 
and other members of the house would know better than I.  I wonder whether they truly live on their vessels in 
fear of their safety.  I wonder whether there are pirates off the northern coast of Western Australia.  I do not deny 
that there possibly could be.  However, it is rather emotive language to use in a second reading speech and is 
unnecessary if the government wants to pass this simple bill, which the Nationals will support.  This is more 
about a cultural issue for a fishing country, or an archipelago now described as the country of Indonesia, which 
comprises many thousands of islands.  Its people have been visiting these shores and fishing in these waters for 
thousands of years.  They will not be deterred or prevented from fishing in our waters simply because the state 
government of Western Australia has introduced the Fish Resources Management Amendment Bill 2006. 

I will repeat the essential message that I believe that this amendment bill is not intended to rectify the problem.  
However, the government might like to start by looking at the sustainability of all fisheries in Western Australia.  
I could use the cliché that this bill is a red herring in a sense, if we really want to look at the fisheries in Western 
Australia.  Although the Nationals will support the bill, we are quite disappointed if this is the end point for fish 
resources management in Western Australia. 

MR G.M. CASTRILLI (Bunbury) [8.41 pm]:  I will make a very short contribution to the debate on the Fish 
Resources Management Amendment Bill.  Unlike my mate the member for Moore, who has 34 years� 
experience as a professional fisherman, and unlike you, Mr Acting Speaker (Dr S.C. Thomas), an amateur 
fisherman, I do not fish at all.  I nearly get seasick turning on the shower tap! 

Ms A.J.G. MacTiernan:  Do you open cans of tuna, though? 

Mr G.M. CASTRILLI:  Yes, I do. 

Ms A.J.G. MacTiernan:  Do you eat shark fin soup? 

Mr G.M. CASTRILLI:  I have actually, in China. 

Ms A.J.G. MacTiernan:  You�re the guilty party! 

Mr G.M. CASTRILLI:  The minister would be surprised at what I eat and I would be surprised at what she 
eats, but we will not go there.  Sometimes when people travel overseas, they eat what they are given. 

Mr R.C. Kucera:  It depends on the scale of it! 

Mr G.M. CASTRILLI:  There are comedians out of work, but a few members opposite are doing it for nothing! 

There is ample evidence to demonstrate that illegal fishing activity has a big impact on fish stocks, even in the 
south west.  I will concentrate on that issue for a moment, because two south west fishermen have had their 
licences revoked temporarily.  An initiative has been put in place as a conservation measure to protect shark 
stocks.  The two fishermen I refer to are honest, law-abiding people who are now paying the price for the illegal 
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activities of foreign fishermen who have no regard for the long-term sustainability of our fishing industry.  The 
pressure to conserve the fish stocks in this area is a result of the trickle-down effect of illegal fishermen.  The 
consequences for these two professional fishermen are very grave indeed.  The two fishermen, Mr Scimone and 
Mr Soulos, are professional shark fishermen in the Bunbury region, and have been for more than 30 years.  Their 
licences have been revoked only for zone 1.  One of them has confirmed that his fishing business is worth well 
over $1.5 million and he has three crew members.  The other man�s business is worth more than that.   
On 15 August 2006 the licences were revoked by the Department of Fisheries for a couple of months to protect 
shark stocks.  This closure was for zone 1.  I may be wrong as I am not an expert in fisheries and I do not fish so 
I stand to be corrected, but this is the information I have before me.  Prior to 1 June, the licences provided these 
fishermen with the opportunity to fish for 365 days a year.  Since 1 June, they can fish for only 80 days per year.  
How are they meant to sustain their business with a reduction from 365 days a year to 80 days a year?  My 
investigations show that WA blames the feds for the fishing restrictions.  If we ring the feds, they turn around 
and say that the decisions are wholly and solely in the hands of WA fisheries, so blame is going backwards and 
forwards.  The damage to shark stocks has not been caused by the zone 1 fishermen; it is the result of Indonesian 
poaching and trawling.  These two professional fishermen, along with others, are being forced to pay the price.  
To date, they have been unable to access the $220 million of grants provided by the federal government.  The 
indications I have from the fishermen is that when they approached the WA authorities, they were told that any 
consideration is totally negligible.  Of course, their livelihood will be destroyed.   
We all know that illegal fishers are raiding Australian waters and we know why.  There is a stock depletion in 
marina areas close to their own territorial waters.  There is a loss of their marine habitat in their own territorial 
waters due to fish harvesting methods.  We all know that some of them use dynamite to blast reefs.  There is a 
high international price for fresh fish, reef fish, trepang - what we know as sea cucumbers - shark fin and trochus 
shells.  The return from illegal fishing is very high compared with what can be gained from most local villages in 
Indonesia.  The member for Moore spoke about the ropes and the buoys that the illegal fishermen have stolen 
because of their high value in their own villages. 
Western Australia�s jurisdiction extends for three miles and then the Australian fishing zones are under the 
commonwealth legislation.  The configuration of our northern coastline makes it very difficult to apprehend 
these illegal fishermen.  It is a very extensive area.  The potential for illegal fishing to take place is very high.  
Already there have been direct attacks on the valuable stocks of trochus in Broome.  The economic benefits to 
the Aboriginal communities in the area are being undermined in a very big way.  There is a real vulnerability and 
a risk of a biosecurity scare from animals, pests and diseases on the vessels.  Given the nature of the physical and 
marine environment in Western Australia�s north, surveillance in the area can be very problematic.  Any 
measures that reduce illegal incursions into Australia�s fishing territory deserve to be encouraged.  There has to 
be a strengthening of controls over illegal fishing in Western Australia.  Philippine, Thai and Chinese fishing 
boats have been banned from Indonesian waters unless there is an absolute tangible benefit to Indonesia.  For 
example, if they invested in a fish processing industry, they would be allowed.  Otherwise, Indonesia has banned 
boats from the Philippines, Thailand and China from fishing in its waters.  We are experiencing incursions from 
the Indonesians.  Federal government agencies are carrying out greater surveillance in Australian waters than 
ever before.  Detention centres for illegal fishers are being constructed.  Those who are apprehended will be 
prosecuted, but the penalties will not be nearly as severe as they should be.  The penalties will range from 
$50 000 to $150 000.  You, Mr Acting Speaker (Dr S.C. Thomas), mentioned that Indonesians would not be able 
to pay fines of $150 000.  I am not sure how that would happen either, but we must start somewhere.  There is a 
really grave urgency about the situation.  I do not think that the measures taken so far to stem the incursions have 
worked under current legislation.  We know this because of the number of repeat offenders who are being caught 
and the demonstrated increase in the number of apprehensions and sightings of foreign vessels.  We have been 
told there were 8 000 sightings in 2004 and 13 000 in 2005.  The increased penalties for offenders of mandatory 
imprisonment and the compulsory seizure of vessels, goods and catches will strengthen our capacity to act 
against the incursion of illegal fishers.   
I agree totally with protecting our fish stocks.  I agree with and support the legislation, as do you, Mr Acting 
Speaker, and the member for Moore.  However, what disappoints me are the unintended consequences for our 
professional shark fishermen and mackerel fishermen, and the price that our professional fishermen must pay for 
illegal incursions by foreign fishermen who have no regard whatsoever for our fishing stocks.  Our people who 
are doing the right thing are paying the price.  The period in which they are allowed to fish has been reduced 
from 365 days a year to 80.  When they have multimillion dollar boats and crews to pay, how can we expect 
them to run their businesses when their scope of operation has been reduced from 365 days a year to 80 days?  It 
is just not feasible.  Their livelihood will be decimated.  The federal government has made $220 million 
available, which they have not been able to access to date.  I just hope that state compensation mechanisms are in 
place to adequately compensate those professional fishermen and pay them the real worth of their business.  
They have not caused the problem; the illegal fishermen have as a result of our inadequacy in trying to prevent 
those illegal fishermen coming to our shores.  Because not enough has been done to deal with this problem, our 
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people are paying the price.  It is not their fault, so we need to compensate them properly according to the worth 
of their business because their livelihood is now being destroyed. 

DR G.G. JACOBS (Roe) [8.54 pm]:  I will be brief and, hopefully, reasonably to the point.  I support this 
fishing bill, which will protect our fish stocks and protect our country.  It outlines methods and means by which 
to achieve this by strengthening legislation.  However, like the member for Capel, I think that it has its 
limitations.  Trebling fines imposed on the poor fishermen from the north, who cannot afford $5 let alone 
$50 000, and certainly not $150 000 because of their economic situation, will not be much of a disincentive.  
Perhaps losing their boat would have an impact, because that could be seen as a pretty good disincentive.  You 
said in your speech, Mr Acting Speaker, that they would go back, get another boat and come back again to 
continue to do what they had been doing.  I drew attention earlier today to the very important point made by the 
member for Yokine when he referred to trying to clamp down on road hoons and antisocial behaviour.  He said 
something that made an impact on me.  We can make the fines as large as we like, but what we really need to do 
is have the ability to catch people in the act.  We must still keep watching them and catching them.  I do not 
mean just the fish!  We must keep watching and catching the poachers, because that is the best disincentive for 
the poaching that occurs in the state�s northern waters.   

Having supported the concept of managing these fish stocks, I want to draw a matter to the attention of the 
minister.  It is important to have these amendments to the act to stop people poaching our fish stocks.  It is also 
important to have good management of our commercial fishery generally.  My concern is for the southern 
fishery.  I have been approached by many fishers about their shark fishing licences.  A couple of major 
fishermen have approached me about their licences, which appear to have lapsed in May this year.  Despite their 
having made contact many times to address the matter and find out the latest situation, to date no renewal of their 
licences has been issued. 

I refer to Mr Fud Mackenzie, whom the minister would know, of Mackenzie�s Island Cruises, and who runs the 
very good service to Woody Island. 

Mr J.J.M. Bowler:  What is his first name? 

Dr G.G. JACOBS:  Malcolm. 

Mr J.J.M. Bowler:  Well done.  Not many people know that. 

Dr G.G. JACOBS:  I thank the minister.  Malcolm, known as Fud, contacted me and said he wants to 
reconfigure his licence, which he can do because he wants to cut his quota in half and sell off that section to his 
brother Hugh, who is also in the industry.  Obviously this cannot be done at present because his licence has not 
been renewed.  Despite his many efforts to find out the situation, the licence has not been able to be renewed 
since May 2006.  His concern is not only for himself; he is very conscious of the fishing industry in the southern 
sea near Esperance.  He is concerned that the situation of lapsed licences is a problem for the management of the 
fishery.  There appear to be many lapsed licences.  He cited instances of the same situation occurring in the rock 
lobster industry.  Like the members for Murchison-Eyre and Moore, I am old fashioned and call them crayfish.  
Malcolm�s licence is a southern shark fishery licence.  The question was asked: why has there been this delay, 
when previously the licence was almost automatically renewed?  There is some concern that many fishermen 
are, in pedantic terms, fishing illegally.  If it is a matter of the global management of the industry, one could say 
that if many fishermen have lapsed licences, the government is losing control of the management of the fishing 
industry and of the fishing resource.  If it is not being managed, it is presumably very difficult to police.  If many 
licences have lapsed, it is a potential threat to the management of the fish stock. 

I received a letter in the mail on 22 November - 

The ACTING SPEAKER (Dr S.C. Thomas):  I am about to leave the chair.  I remind the member of his 
promise to be relatively brief.  The Fish Resources Management Amendment Bill is rather specific.  I have given 
the member a lot of leeway and I am sure that the Speaker will too.  Will the member please try to relate this 
back to the bill as best he can. 

Dr G.G. JACOBS:  I will tie the Fish Resource Management Amendment Bill and its review to the situation 
that is occurring with the lapsed licences.  I wonder whether the minister representing the Minister for Fisheries 
could clarify with the Minister for Fisheries whether the situation of the lapsed licences is awaiting the final 
review of the Fish Resources Management Act.  As the minister knows, the act is up for review.  The letter sent 
to me from Hon Matt Benson-Lidholm, who is the chairman of the review committee, states - 

 . . . the Minister for Fisheries appointed a Committee to review the Fish Resources Management Act 
1994 . . . To date the Committee has called for and received submissions . . .  

The committee has released a draft report, which was sent to me and many stakeholders in the industry.  The 
public consultation period is open until 16 February.  A meeting is scheduled to be held in Esperance on 8 
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December for interested stakeholders to have input into the Fish Resources Management Act.  The relevance of 
this is that the review process involves the issue of management plans.  Presumably, they are management plans 
for fisheries.  The committee�s draft recommendations are - 

 for the Executive Director to set sustainable harvest levels for fisheries and resources; and 

 for appropriate bodies to be established to hold and manage �rights� and funds . . . on behalf of 
recreational and customary fishers respectively. 

The fishermen could perhaps be fishing illegally because of the lapsed licences, particularly with regard to the 
points that have been made by the fishers in my region.  The sceptics among us would suggest that the 
government is perhaps waiting for a total review of the act to be conducted before the licences are renewed.  For 
the sake of further relevance, if we are so concerned about the management of the northern fishery stocks and 
poachers, as the member for Greenough suggested, some important housekeeping issues must be addressed by us 
in the total management of our other fisheries.  I support the concept of the bill, the object of which is to manage 
and protect our fisheries better and to protect our seas from incursions from illegal fishers.  However, I implore 
the minister representing the Minister for Fisheries to refer the Minister for Fisheries to the management of our 
other fish stocks in Western Australia, particularly the southern fishery, which is in my electorate and about 
which representation has been made by some fishers in the south of the state.  They are the concerns of fishers 
on the south coast. 

Mr G. Snook:  Fishermen.  

Dr G.G. JACOBS:  I stand corrected.  I encourage the minister to also make representation to the Minister for 
Fisheries about lapsed licences, which appear to be becoming an epidemic.  That is not an example of good 
management of this very important resource.   

MR J.C. KOBELKE (Balcatta - Leader of the House) [9.06 pm]:  I seek to give the minister representing the 
Minister for Fisheries an opportunity to respond to the questions.  He is acting for the minister in another place 
and is currently seeking assistance from the officials.  I am sure he will be well equipped to answer the very 
appropriate questions from the member for Roe.  

MR J.J.M. BOWLER (Murchison-Eyre - Minister for Resources and Assisting the Minister for State 
Development) [9.06 pm]:  I thank members opposite for some of the very good points they have raised and for 
their support of the bill.  I bow to the fact that, as indicated by the member for Capel, the member for Moore�s 
knowledge on this subject is far greater than mine.  I thank him for his contributions to this debate.   

Mr P.B. Watson:  I�ve been fishing with him.   

Mr J.J.M. BOWLER:  He has the right name; I fished for snook off the Esperance jetty while on holidays.   

Mr G. Snook:  They are very good swimmers with very sharp teeth.   

Mr J.J.M. BOWLER:  Unlike the member for Moore!  The member for Moore pointed out that, initially, the 
commonwealth government was not up to the mark on this issue.  I believe the efforts by our own fisheries 
minister, Jon Ford, who - we often denigrate The West Australian in this chamber - with the cooperation of The 
West Australian mounted a national awareness campaign that led, firstly, to a new federal minister for fisheries, 
who has taken the position much more seriously, and, secondly, to a significant increase in federal funding to 
ensure that our waters are much more protected than they were previously.  This legislation dovetails into what 
the federal government has done.  These amendments complement, rather than work against, the federal 
legislation.   

I object to the claims of the member for Greenough that this is, I think he said, a feelgood bill and that it had a 
smell about it because it was designed to embarrass the commonwealth government.  That may have been the 
case earlier this year but there is no doubt that there is now a large degree of cooperation between all the states 
and the federal government, and I disagree with his comments.   

Mr J.E. McGrath:  So do we.   

Mr J.J.M. BOWLER:  Thank you.  The member for Moore also pointed out that many of the fishermen who 
fish off the northern coast are traditional fishermen who have been earning a livelihood and feeding themselves, 
their families and villagers for centuries.  However, we are not dealing with traditional fishermen, but 
commercially funded boats crewed by fishermen from areas of Indonesia.  They are coming off the Western 
Australian coast in huge numbers.  Last year there were 13 000-plus sightings, out of which we got 205 
prosecutions and the commonwealth achieved 240.  It is just the tip of the iceberg.  This problem was pointed 
out by members opposite.   

The member for Moore said, rightly so, that this increasing incursion of foreign fishermen is not only a blow to 
the fishery but also a problem to biosecurity in the Kimberley, which is a vast region, and the rest of the nation.  
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Our concern is that one day there will be violence between Australian fishermen and their Indonesian 
counterparts.  We hope that it does not happen, but it is only a matter of time the way things are going.  I agree 
with the member for Moore that we need a suitable deterrent.  The commonwealth government has increased its 
penalties to the level of our current penalties, and we are now increasing our penalties again.  The departmental 
staff have pointed out to me that that is fair enough because state waters are closer to the coast than 
commonwealth waters.  If fishermen go into commonwealth waters, they attract lower penalties, although they 
are now greater than was the case previously.  If they get through those waters and onto the Western Australian 
shore, they also face the penalties imposed by this state.  There is no question that they know that they are 
fishing in illegal waters, and that is the reason for this legislation.   

I also agree with the members for Moore and Capel that compulsory forfeiture is the best method of deterrence.  
If large fines are imposed on the skippers who are paid by the consortiums in Indonesia, they could not pay the 
amount we could fine them.  It would be a waste of the court process and our legislation if we were to pursue the 
payment of those fines.  The compulsory forfeiture of the boats is one of the best ways to handle this problem.   

The other point wisely made is that prevention is better than cure.  More should be done; for example, we could 
go into the Indonesian villages and educate people about the risks they face and the problems they cause.  I agree 
that we should not give them money, as has been suggested, but as a government we may be able to help these 
people develop new industries from which they could earn their livelihood.   

The member for Roe made specific points about the southern shark fishery, and referred to two fishermen in Fud 
Mackenzie and his brother, Hugh.  I have been advised by the department�s staff that the southern shark fishery 
is a joint commonwealth and state authority.  One wonders how sometimes bureaucracy can go off the rails.  
Everything was going smoothly until they changed the title of the head of department from executive director to 
chief executive officer.  The result was that under the current legislation, the joint delegation lapsed because of 
the change in title.  The state minister, Jon Ford, has sent his federal counterpart, Senator Abetz, the necessary 
authority to deal with this change and we are expecting a response from him.  As soon as that arrives, the head of 
the department who has gone from being called the executive director to CEO will have the authority - the 
member is shaking his head and I do not blame him - under the joint delegation to deal with Mr Mackenzie�s 
licence.   

Dr G.G. Jacobs:  There are quite a few others.   

Mr J.J.M. BOWLER:  They have all been held up.   

Dr G.G. Jacobs:  Can you explain the reason for that? 

Mr J.J.M. BOWLER:  The department staff are in the Speaker�s gallery and there is no reason why the member 
cannot ask them for some more detail to pass on to his constituents.   

The two Mackenzie men are fine, upstanding members of the Esperance community who followed their father, 
who started the fishery in the south coast and who was my father�s friend. 

Members opposite who contributed to this debate made some very good points.  I believe that this legislation 
will dovetail with the federal legislation and that there will be a new era of cooperation between the two 
authorities.  I commend the bill to the house. 

Question put and passed. 

Bill read a second time.  

Third Reading 

Bill read a third time, on motion by Mr J.J.M. Bowler (Minister for Resources and Assisting the Minister 
for State Development), and transmitted to the Council.   

OWNER-DRIVERS (CONTRACTS AND DISPUTES) BILL 2006 
Third Reading 

MS A.J.G. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [9.16 pm]:  I move - 

That the bill be now read a third time. 

I am pleased that we have been able to move forward with this very important piece of legislation.  The bill is 
designed to protect the interests of owner-drivers, an issue that I have been interested in for some 30 years.  
Introducing this bill and moving it forward has given me a great deal of satisfaction.  There is no doubt that 
owner-drivers, particularly those involved in long-distance haulage, find themselves in a vulnerable situation.  
Almost invariably they mortgage their assets to acquire their rigs.  In doing so, they are vulnerable to the 
conditions offered to them by various principals, be they larger trucking companies or producers.  We know that 


