1.

WESTERN AUSTRALIA

LEGISLATIVE COUNCIL

MINUTES OF PROCEEDINGS
No. 40

TUESDAY, MARCH 4 2003

Meeting of Council

The Council assembled at 3.30pm pursuant to order.
The President, Hon John Cowdell, took the Chair and read prayers.

2.

Address-in-Reply - Presentation

The President announced that, in company with several Members, he waited on His Excellency the
Governor, and presented the Address-in-Reply to His Excellency’s speech and that His Excellency had
been pleased to make the following reply -

3.

Government House
Perth
Mr President and Members of the Legislative Council

I thank you for your expressions of loyalty to Her Most Gracious Majesty the Queen and for
your Address-in-Reply to my speech to Parliament on the occasion of the Opening of the
Second Session of the Thirty-Sixth Parliament.

I have noted the view expressed in the Address-in-Reply and am aware that this view is
already known to my Ministers, upon whose advice I would act.

John Sanderson
GOVERNOR
February 26 2003

Statement by President - Use of Chamber

The President made the following Statement -

I indicate to Members for their information that we are still in the Chamber! The library
accommodation - our alternative premises - will be available in three weeks, at the end of the
first sitting period. This will allow Members a period of reflection in which to decide whether
they want - or indeed need - to transfer to a higher plane. That is something for consideration
over the next three weeks.
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4. Messages from His Excellency the Governor and the Lieutenant Governor and Deputy of
the Governor - Assent to Bills

The President reported the receipt of Messages from His Excellency the Governor and the Lieutenant
Governor and Deputy of the Governor assenting to the following Bills -

January 3 2003 - Message No. 25 Act No.

Acts Amendment (Student Guilds and Associations) Bill 2002 44 of 2002

Occupational Safety and Health Amendment Bill 2002 54 of 2002

January 14 2003 - Message No. 26 Act No.

Terrorism (Commonwealth Powers) Bill 2002 53 of 2002
5. Petitions

Hon Ed Dermer presented a petition, by delivery to the Clerk, [SO 130], from 16 residents of Western
Australia for increased State funding of Catholic and other Non-Government school children.
(Tabled paper 782).

Hon Simon O’Brien presented a petition from 184 residents of Western Australia requesting the
support of the Legislative Council for the Kimberley Pipeline Project. (Tabled paper 783).

6. Ministerial Statement - Royal Commission into whether there has been any corrupt or
criminal conduct by Western Australian Police Officers - Interim Report

The Minister for Agriculture, Forestry and Fisheries made a Ministerial Statement with respect to the
Royal Commission into whether there has been any corrupt or criminal conduct by Western Australian
Police Officers - Interim Report.

The Minister for Agriculture, Forestry and Fisheries, by leave, tabled a interim report in relation to
Royal Commission into whether there has been any corruption or criminal conduct by Western
Australian Police Officers - Interim Report, December 2002. (Table paper 784).

Ordered - That consideration of the Ministerial Statement be made an Order of the Day for the next
sitting.

7. Ministerial Statement - Patronage Modelling for Fast Track Route, Jandakot to Perth
Railway

The Leader of the House on behalf of the Parliamentary Secretary to the Minister for Planning and
Infrastructure made a Ministerial Statement with respect to the Patronage Modelling for Fast Track
Route, Jandakot to Perth Railway.

The Leader of the House on behalf of the Parliamentary Secretary to the Minister for Planning and
Infrastructure, by leave, tabled a report entitled Strategic Transport Evaluation Travel Demand Model
- A technical report on the model description calibration and validation of Spectre 2.0.
(Table paper 785).

Ordered - That consideration of the Ministerial Statement be made an Order of the Day for the next
sitting.

8. Minister for Housing and Works - Personal Explanation - Mr David Eiszele’s Contract
of Employment

Minister for Housing and Works, by leave, made a personal explanation [SO 85] regarding inaccurate
information supplied by Western Power for an answer to question without notice No. 504 of
December 10 2002 in relation to Mr David Eiszele’s Contract of Employment.
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9. Ministerial Statement - Standing Committee on Environment and Public Affairs Report
- Isolation Fencing for Swimming Pools

The Minister for Housing and Works made a Ministerial Statement to acknowledge the work of the
Standing Committee on Environment and Public Affairs in regard to the report into Isolation Fencing
for Swimming Pools.

Ordered - That consideration of the Ministerial Statement be made an Order of the Day for the next
sitting.

10. Papers

The following Papers were laid on the Table by -

President

Auditor General’s Papers -
List of Audit Opinions signed at 31/01/2003 .........ccoouiieoiieriiieeie e 693
Reports -

Inspector of Custodial Services - Report of an Announced Inspection of Casuarina
Prison - October 2001 (Report No. 11) (October 2002) (Date received 20/11/2002)..... 694

Inspector of Custodial Services - Report of an Announced Inspection of Hakea Prison

- March 2002 (Report No. 12) (November 2002) (Date received 23/12/2002) .............. 695
Leader of the House
Annual Reports -
Agricultural Practices Board of Western Australia (2001-2002) (Date received 20/02/2003) .... 696
Forest Products Commission (2001-2002) (Volume 1) (Date received 23/12/2002) .................. 697
Forest Products Commission (2001-2002) (Volume 2) (Date received 23/12/2002) .................. 698
Peel Development Commission (2001-2002) (Date received 23/12/2002)....c..eeuvereerreerueriereennens 699
Management Plans -

Fish Resources Management Act 1994 (Pilbara Trap Fishery Management Plan Amendment
2002 G.G. 20/12/2002 & Pilbara Fish Trawl Fishery (Interim) Management Plan Amendment

2002 G.G. 24/12/2002) ceevrenereeeeeiiniiieeeeeeettteitee e e e eettaar e e e e e retaba e e e et taneb e e eereaanans 700
Fish Resources Management Act 1994 (West Coast Deep Sea Crab Fishery (Interim)
Management Plan 2003 G.G. 28/01/2003) ....ccceeeeiiurrrrrreeeeeiiiiriireeeeeeeeeiirrareeeeseesssssssseeaeeens 701
Orders -
Fish Resources Management Act 1994 (Prohibition on Fishing (Lancelin Island Lagoon)
Amendment Order 2002 G.G. 04/02/2003) ...veeeeeeeeeereeeeeeeeeeeiieeeeeeeeeeeesireereeeeesseesaneeeeeesees 702
Regulations -

Plant Diseases Act 1914 (Plant Diseases Amendment Regulations (No. 5) 2002 G.G. 10/01/2003
Plant Diseases Amendment Regulations 2003 G.G. 24/01/2003) ..c...cevuirimniiiiiieiniiennniiiniennnennn. 703

Minister for Housing and Works

Annual Reports -
Gascoyne Development Commission (2001-2002) (Date received 15/01/2003).......ccveevrvervrennen. 704
Local Government Grants Commission, Western Australian (1 September 2001 -

31 August 2002) (Date received 13/01/2003) ...ueerurerrerrreerreerseereesnesnessseesseesseesseesseensees 705
State Supply Commission (2001-2002) (Date received 23/12/2002)....c..eeuverrerreereenrereeneeseeneenees 706
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Leases -

CALM Lease No. 2111/100 - Part of Reserve No. 9868 Yanchep National Park -
Between CALM and the City of Wanneroo..........ccccceevevvienieeecieeciie e eciee e, 707

Local Laws -

Dog Act 1976 (Shire of Jerramungup - Dogs Local Llaw G.G. 07/02/2003) ......ceeeureerveerveernneeesaveeennns 708

Local Government Act 1995 (Mindarie Regional Council Tamala Park Local Law 2002 G.G.
27/12/2002 & Town of Mosman Park Amendment Local Law (No. 1) 2002 G.G. 27/12/2002) ...... 709

Local Government Act 1995 (Town of Kwinana - Fencing Local Law G.G. 10/01/2003) .................. 710
Local Government Act 1995 (City of Perth - Amendments to the Perth Parking Local Law 1999
GG 07/02/2003) . cueetneieneineenertetueeteererteeeeteenrtueeaerensesestnssensansesstnsssssansesesenesessensesnsens 711
Regulations -
Electricity Act 1945 (Electricity (Licensing) Amendment Regulations 2003 G.G. 31/01/2003).............. 712
Environmental Protection Act 1986 (Environmental Protection Amendment Regulations (No. 3)
2001 GG 20/12/2002) ceuvenrennreneinnteneenrteeueetneenertueeurensenesenssessensessenessnsansesesensssssensesssens 713
Gas Pipelines Access (Western Australia) Act 1998 (Gas Pipelines Access (Western
Australia) (Funding) Amendment Regulations 2002 G.G. 20/12/2002) ......ccuvvvreeeeeeeesecrvrrreeaeenn 714
Gas Standards Act 1972 (Gas Standards (Gasfitting and Consumer Gas Installations) Amendment
Regulations 2003 G.G. 31/01/2003) ...cuuurrrrreeeeeeiiirrrreeeeeeeeiiirrrreeeeeseesssrrsseseeseesssssssssseeaeens 715
Water Agencies (Powers) Act 1984 (Rights in Water and Irrigation Amendment Regulations
(NO. 2) 2002 G.G. 17/12/2002) cerveveeeeeeseeseeseeseeseeseeseeseseesesseeseeseesessessas s s s sses e ses s eesseees 716
Wildlife Conservation Act 1950 (Wildlife Conservation Amendment Regulations 2003 G.G.
04/02/2003) e euneeneereteeue ittt et etetueteeeteetettattnettaetetataneeteetettettntetattettattettttaaretaneeraeens 717

Response to Reports -

Joint Standing Committee on Delegated Legislation - City of Melville Local Law
relating to Signs, Hoardings and Billposting (Minister for Local Government and
Regional DEVEIOPIMENT)........uvvreeeeeeeeeeirreeeeeeeeeeeiiurrreeeeeeeeeeirrreeeeeeeeenirrsreeeeeeeeenranrereeeeees 718

Standing Committee on Environment and Public Affairs - A Petition Opposing the
Gnarabup Wastewater Treatment Plant (Minister for the Environment and Heritage)........ 719

Minister for Racing and Gaming

Annual Reports -
Commercial Tribunal of Western Australia (2001-2002) (Date received 09/01/2003) ............... 720
Legal Practice Board (2001-2002) (Date received 09/01/2003) ..eeovverrrerereeveerreerreesseesseesneeveenns 721
Legal Practitioners’ Disciplinary Tribunal (2001-2002) (Date received 09/01/2003) ................. 722
Parliamentary Superannuation Board (1 July 2000 - 9 October 2000)

(Date 16CeiVed 13/01/2003) ...uvvvreeeeeeieeireeeeeeeeeeeeiereeeeeeeeeeesatareeeeesseessreareeeeesssesaneereeesees 723

Budget Papers and Related Papers -
Government Mid-Year Financial Projections Statement 2002-2003 (December 2002)...... 724

Quarterly Financial Results Report 2002-2003 (September 2002) ........ccccvveevveeecreeenreeennee. 725
Regulations -
Administration Act 1903 (Administration Act Amendment Regulations 2002 G.G. 04/02/2003) .......... 726

Betting Control Act 1954 (Betting Control Amendment Regulations (No. 2) 2002 G.G. 17/12/2002) .... 727

Bush Fires Act 1954 (Bush Fires Amendment Regulations 2003 G.G. 10/01/2003 & Bush Fires
(Infringements) Amendment Regulations 2003 G.G. 10/01/2003)....cccuvvreeeeirereeeerrreeeerreeeeennes 728
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Commonwealth Places (Mirror Taxes Administration) Act 1999 (Commonwealth Places

(Mirror Taxes Administration) Regulations 2002 G.G. 17/12/2002) ......cccuuiiunieinirernienniiennnenn. 729
Industrial Relations Act 1979 (Industrial Relations Commission Amendment Regulations (No. 3)
2002 GG 17/12/2002) ceuvenienrieineeneenerteeteeteenerteenrensenestnssensensessenesensensesesenessssensensens 730
Motor Vehicle Dealers Act 1973 (Motor Vehicle Dealers (Infringements) Amendment
Regulations 2002 G.G. 28/01/2003) ..euuerurtueiunrinrenrieiurenrenerteeeerererereeeesensesesenesssensessens 731
Occupational Safety and Health Act 1984 (Occupational Safety and Health Amendment
Regulations (No. 7) 2002 G.G. 10/01/2003) . ceuteuirnrineinnrenrenrieeerererreueeereeeneseeenesensennsens 732
Police Act 1892 (Police (Fees) Amendment Regulations 2003 G.G. 07/02/2003)......cccveeecreeeerveerreenne. 733
Public Trustee Act 1941 (Public Trustee Amendment Regulations 2002 G.G. 17/01/2003).................. 734
Real Estate and Business Agents Act 1978 (Real Estate and Business Agents (General)
Amendment Regulations 2003 G.G. 07/02/2003) c..uveuerniinriueenreneieeneerenerteenrerenereeensenne 735
State Trading Concerns Act 1916 (State Trading Concerns (Authorisation) Amendment
Regulations (No. 5) 2002 G.G. 03/01/2003) . ceureurernrineinnrinrenrieeereeerereneeereeeneseeensensensens 736
Trustee Companies Act 1987 (Trustee Companies (Designation of Trustee Companies)
Regulations 2002 G.G. 20/12/2002) ceeuuernreneeunreneenrteeurenrenerteeeereserereneseesenseseseneeesansessens 737
Reports -

Law Reform Commission of Western Australia - Judicial Review of Administrative
DECISIONS (PIOJECt NO. 95) .euuviiieieriieeeeirieeeeeiteeeeeeteeeeeereeeeeebaeeeeesreeeeeeareeeeeaasreeeeensees 738

Western Australian Treasury Corporation Quarterly Report for the quarter ended 31
DecembBer 2002 .......oouiiuiiiiieeieie ettt bt e 739

Response to Reports -

Standing Committee on Environment and Public Affairs - A Petition opposing the

Gnarabup Wastewater Treatment Plant (Minister for Racing and Gaming) ..................... 740
Rules -
Local Courts Act 1904 (Local Court Amendment Rules 2002 G.G. 17/12/2002 & Local Court
Amendment Rules (No. 2) 2002 G.G. 20/12/2002) ...eeerrurreeensurreeennrreeesnreeeessneeeesnseeesssnees 741

Western Australian Trotting Association Act 1946 (Rules of Harness Racing 1999 - Notice of
Amendment G.G. 10/01/2003, Rules of Harness Racing 1999 - Notice of Amendment G.G.

10/01/2003 & Rules of Harness Racing 1999 - Notice of Amendment G.G. 10/01/2003) .............. 742

Parliamentary Secretary to the Minister for State Development

Regulations -

Mining Act 1978 (Mining Amendment Regulations (No. 5) 2002 G.G. 17/01/2003 & Mining
Amendment Regulations (No. 6) 2002 G.G. 17/01/2003).....ceuuiimiiimiiemniiiiiiineiieeiieenneennnes 743

Reviews -

Review of the Coal Industry Tribunal of Western Australia, Collie Board of Reference
and the Coal Industry Tribunal of Western Australia Act 1992 (October 2002) .... 744

Parliamentary Secretary to the Minister for Health

Annual Reports -
Armadale Redevelopment Authority (23 March 2002 — 30 June 2002)

(Date 1eceived 09/01/2003) ...vvvvveeeeeeeeeireeeeeeeeeeeeeareeeeeeeeeeesitareeeeesseessareerreeesssaesaneereeeeees 753
Art Gallery of Western Australia (2001-2002) (Date received 23/12/2002).....cceeruerreeruerveruennen. 745
Country High School Hostels Authority (2001-2002) (Date received 23/12/2002) ......ccvevrenee.. 754
East Perth Redevelopment Authority (2001-2002) (Date received 09/01/2003) .....evveevereerneennene 756
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Eastern Goldfields Transport Board, The (2001-2002) (Date received 24/01/2003)................... 755
Medical Department (Board of Western Australia) (2001-2002) (Date received 31/01/2003).... 746
Metropolitan  (Perth) Passenger Transport Trust (MetroBus) (2001-2002)

(Date 1eceived 13/01/2003) cuiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeessesesesesssesesesesesasesssesesessssnen 757
Nurses Board of Western Australia (2001-2002) (Date received 15/01/2003) ....ccvveeeveereerreennens 747
Osteopaths ~ Registration =~ Board of  Western  Australia  (2001-2002)

(Date received 15/01/2003) ..uueiieeeeeeeiirreeeeeeeeeeeeirreeeeeeeeeeeeirreeeeeeeeeeesarrereeeeeeeennanrereeeeees 748
Pathology and Medical Research, The Western Australian Centre for

[PATHCENTRE] (2001-2002) (Date received 24/01/2003) .eeuveecveerreerererererereereeseeenenens 749
Subiaco Redevelopment Authority (2001-2002) (Date received 13/01/2003)....ceceververveerreeneenns 758

Annual Reports - Extension of Time -
Western Australian Land Authority (LandCorp) Annual Report (2001-2002) and

Financial Statements extension of time t0 TePOTt.........cccveeeriereeriieeiierierieeieesinenns 759
West Pilbara and Eastern Pilbara Colleges of TAFE Annual Reports 2001-2002 -
extension of time to report t0 31/3/03 .....ooiiiiiiee e 760
Local Laws -
Health Act 1911 (Shire of Esperance Health (Eating-Houses) Local Laws 2002 G.G. 04/02/2003)........... 750
Regulations -
Health Act 1911 (Health Act (Swimming Pools) Amendment Regulations (No. 2) 2002 G.G.
T7712/2002) cevietei ettt ettt ettt et et et et s e b et e e aaa e eaas 751
Health Act 1911 (Health (ANZ Food Standards Code Adoption) Amendment Regulations 2002 G.G.
BL/01/2003) cueeeeiee ettt ettt ettt ettt ettt st b et e e et s e e s eaa e eans 752
Ministerial Approvals -
East Perth Redevelopment Act 1991 - Letting of Contract - Gateway Project
(MetroBus Site) Hay Street, East Perth........c.ccccoovieiiiniiiiiiieeeeeeeeee e, 761
East Perth Redevelopment Act 1991 - Survey Plan 34242 for Portion of Subdivision
Application 00/02, NOTthDIIAZE .......cccvveriieririiieieerieereesee e 762
East Perth Redevelopment Act 1991 - Stage 3B Streetscape Upgrade and Subdivision
(Civil Infrastructure) Works, Northbrid@e ..........ccccevevveviienieniieiecieee e 763
East Perth Redevelopment Act 1991 - Development Application 02/41, Museum
Street Precinct and Lindsay Street Precinct, Northbridge..........ccccvvevvevveviencieenenns 764
East Perth Redevelopment Act 1991 - Development Application 02/73, Gateway
Project (MetroBus Site) Hay Street, East Perth .........coccoeiviiiiiiiiiiiceeeees 765
Western Australian Land Authority Act 1992 - LandCorp Accommodation ...................... 766
Western Australian Land Authority Act 1992 - Riseley and Leath Roads, Kwinana
PTOJECL ettt e et e eebb e e s e e etaeeabeeebaeenaaaeans 767
Proposals -

Land Administration Act 1997 - Submission No. 23/2002 - Class ‘A’ Reserve 17648....... 768
Land Administration Act 1997 - Submission No. 24/2002 - Class ‘A’ Reserve 41010....... 769
Land Administration Act 1997 - Submission No. 1/2003 - Class ‘A’ Reserve 4561............ 770
Land Administration Act 1997 - Submission No. 2/2003 - Class ‘A’ Reserve 23303......... 771
Land Administration Act 1997 - Submission No. 3/2003 - Class ‘A’ Reserve 17098......... 772

Regulations -
Port Authorities Act 1999 (Port Authorities Amendment Regulations 2003 G.G. 31/01/2003) ............. 773
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Road Traffic Act 1974 (Road Traffic (Vehicle Standards 2002) Amendment Regulations 2002 G.G.
03/01/2003) 1euuiiiinniiiiiniiiii et et a e e e e e s aa e eaas 774
School Education Act 1999 (School Education Amendment Regulations 2002 G.G. 17/12/2002) ........ 775

Transport Co-ordination Act 1966 (Country Taxi-cars (Fares and Charges) Amendment
Regulations 2002 G.G. 24/12/2002) c.euueunreneiunreneenrteeeereeenertneeeereserereneeesensesesenesessensessens 776

Rules -

Road Traffic Act 1974 (Road Traffic (Vehicle Standards) Amendment Rules 2002 G.G. 03/01/2003).... 777

Statutes -

Curtin University of Technology Act 1966 (Curtin University of Technology - Amending
Statute 11 - Statute Amending Statute 4 - Student Guild G.G. 24/01/2003 & Curtin University

of Technology - Statute No. 26 - Fees and Charges G.G. 24/01/2003)......cccccvveeeeerreeeescrveeeennnnes 778
Edith Cowan University Act 1984 (Edith Cowan University - Amending Statute No. 2 of 2002

GG 2470172003 cunetneineineeieete e ete et ete et eene et etettsaneessstnesensansesstnessntansssssreseesanseraeens 779
Murdoch University Act 1973 (Murdoch University - Amending Statute G.G. 24/01/2003)............... 780

University of Western Australia Act 1911 (University of Western Australia - Amending Statute
No. 302002 G.G. 24/01/2003)..cceerremnueeeeeeritiminieeeeeeettterieeeeeeretareaaeseeeeetanenaneeeeeerenenens 781

Matter of Urgency - Fremantle Eastern Bypass

The President read the following letter -

Dear Mr President

At today’s sitting it is my intention to move under SO 72 that the Council consider, as a matter
of urgency the Government’s reckless pursuit of its policy to delete the Fremantle Eastern
Bypass without alternative plans and its failure to respect community concerns arising from
this position.

Yours sincerely

Hon Simon O’Brien
Member for South Metropolitan Region

Four members having risen in support.

Hon Simon O’Brien moved the motion.

Debate ensued.
Interruption of Debate [SO 195].

12.

Stamp Amendment Bill 2001

The following Message from the Legislative Assembly was reported -

Mr President Message No. 45

The Legislative Assembly acquaints the Legislative Council that it has agreed to the
amendment made by the Legislative Council in the Stamp Amendment Bill 2001.

Hon Fred Riebeling
Speaker

Legislative Assembly Chamber
Perth, 26 February 2003
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13. Taxation Administration Bill 2001
The following Message from the Legislative Assembly was reported -
Mr President Message No. 46

The Legislative Assembly acquaints the Legislative Council that it has agreed to the
amendments made by the Legislative Council in the Taxation Administration Bill 2001.

Tony Dean
Acting Speaker

Legislative Assembly Chamber
Perth, 27 February 2003

14. Unclaimed Money (Superannuation and RSA Providers) Bill 2002

The President reported the receipt of Message No. 47 from the Legislative Assembly forwarding the
Bill for concurrence.

The Minister for Racing and Gaming moved, That the Bill be now read a first time.
Question - put and passed.

Bill read a first time.

The Minister for Racing and Gaming moved, That the Bill be now read a second time.

Debate stands adjourned.

15. Questions Without Notice

Questions without notice were taken.

16. Environmental Protection Amendment Bill 2002
The Order of the Day having been read for the adjourned debate on the second reading of this Bill.

Hon Barry House moved, without notice -

That the Order of the Day No. 108 be discharged and the Bill be referred to the Standing
Committee on Public Administration and Finance.

Debate ensued.

Question - put.

The House divided.
Ayes (14)
Hon Alan Cadby Hon Barry House
Hon George Cash Hon Robyn McSweeney
Hon Murray Criddle Hon Norman Moore
Hon Paddy Embry Hon Simon O’Brien
Hon John Fischer Hon Barbara Scott
Hon Peter Foss Hon Bill Stretch
Hon Frank Hough Hon Bruce Donaldson (Teller)
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Noes (15)
Hon Kim Chance
Hon Robin Chapple
Hon Sue Ellery
Hon Jon Ford
Hon Graham Giffard
Hon Nick Griffiths
Hon Dee Margetts
Hon Louise Pratt

Question thus negatived.

Debate resumed on the second reading of this Bill.

Hon Ljiljanna Ravlich
Hon Jim Scott

Hon Christine Sharp
Hon Tom Stephens
Hon Ken Travers

Hon Giz Watson

Hon Ed Dermer (Teller)

Extension of Time - Leave granted to Hon Christine Sharp to extend her speaking time.

Interruption of Debate [SO 61(b)].

17. Adjournment

The Leader of the House moved, That the House do now adjourn.

Debate ensued.

Question - put and passed.

The House adjourned at 10.17pm until Wednesday, March 5 2003 at 4.00pm.

Members present during the day’s proceedings

Attendance: Present all Members.

L B MARQUET

HON JOHN COWDELL

Clerk of the Legislative Council President of the Legislative Council
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