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WESTERN AUSTRALIA

LEGISLATIVE COUNCIL
                              

MINUTES OF PROCEEDINGS

No. 162

WEDNESDAY, OCTOBER 20 2004
                              

1. Meeting of Council
The Council assembled at 10.00am pursuant to order.
The President, Hon John Cowdell, took the Chair and read prayers.

2. Papers
The following Papers were laid on the Table by -

Leader of the House

Annual Reports -
Premier and Cabinet, Department of (2003-2004) (Date received 19/10/2004) ........................ 2719

Regulations -
Fish Resources Management Act 1994 (Fish Resources Management Amendment Regulations

(No. 9) 2004 G.G. 30/09/2004) ...................................................................................... 2720

Minister for Housing and Works

Annual Reports -
Electoral Commission, Department of (2003-2004) (Date received 19/10/2004) ..................... 2721
Gold Corporation (2003-2004) (Date received 19/10/2004)...................................................... 2722

Regulations -
Construction Industry Portable Paid Long Service Leave Act 1985 (Construction Industry

Portable Paid Long Service Leave Amendment Regulations (No. 2) 2004 G.G. 12/10/2004) ....... 2723
Fair Trading Act 1987 (Fair Trading (Product Safety Standard) Amendment Regulations 2004

G.G. 01/10/2004)........................................................................................................ 2724
State Trading Concerns Act 1916 (State Trading Concerns (Authorisation) Amendment

Regulations (No. 2) 2004 G.G. 01/10/2004)...................................................................... 2725
Weapons Act 1999 (Weapons Amendment Regulations 2004 G.G. 01/10/2004)............................... 2726

Minister for Housing and Works on behalf of the Minister for Local Government and
Regional Development

Annual Reports -
Small Business Development Corporation (2003-2004) (Date received 19/10/2004)............... 2727
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By-laws -
Local Government Act 1995 (Town of East Fremantle - Repeal of By-laws Relating to Advertising

Devices, Hoardings and Billposting G.G. 12/10/2004) ........................................................ 2728

Leases -
Forest Lease No. 2191/97 between CALM and Lions Districts 201-W1 and 201-W2

Dryandra Forest Village Inc. ................................................................................. 2729

Local Laws -
Dog Act 1976 (City of Geraldton Dogs Local Law (Amendment No. 2) 2002 G.G. 15/10/2004) ........... 2730
Local Government Act 1995 (City of Perth - Parking Amendment Local Law 2004

G.G. 15/10/2004)........................................................................................................ 2731

Regulations -
Electricity Industry Act 2004 (Electricity Industry (Wholesale Electricity Market) Regulations

2004 G.G. 30/09/2004 & Electricity Industry (Independent Market Operator) Regulations 2004
G.G. 30/09/2004)........................................................................................................ 2732

Environmental Protection Act 1986 (Environmental Protection Amendment Regulations (No. 3)
2004 G.G. 12/10/2004) ................................................................................................ 2733

Rules -
Electricity Industry Act 2004 (Wholesale Electricity Market Rules G.G. 05/10/2004)..................... 2734

Parliamentary Secretary to the Minister for Planning and Infrastructure

Annual Reports -
Planning and Infrastructure, Department of (2003-2004) (Date received 19/10/2004) ............. 2735

By-laws -
Parks and Reserves Act 1895 (Parliamentary Reserve Amendment By-laws 2004 G.G. 08/10/2004).. 2736

Regulations -
Government Railways Act 1904 (Government Railways (Appeal Board) Amendment Regulations

2004 G.G. 12/10/2004) ................................................................................................ 2737

Reports -
Albany Port Authority Statement of Corporate Intent 2004-2005 ..................................... 2738
Geraldton Port Authority Statement of Corporate Intent 2004-2005 ................................. 2739
Port Hedland Port Authority Statement of Corporate Intent 2004-2005............................ 2740

Parliamentary Secretary to the Minister for Health

Regulations -
Poisons Act 1964 (Poisons Amendment Regulations 2004 G.G. 05/10/2004) ................................... 2741

3. Standing Committee on Legislation - Young Offenders Amendment Bill 2003 - Extension
of Reporting Time

Hon Giz Watson presented a Report of the Standing Committee on Legislation in relation to the Young
Offenders Amendment Bill 2003 seeking an extension of time from October 21 2004 to November 19
2004. (Tabled paper 2742).
Hon Giz Watson moved, That the Report do lie upon the Table and be adopted and agreed to.
Question - put and passed.



1287

LC Minutes No. 162 - Wednesday, October 20 2004

4. Amendment to Sessional Orders
The Leader of the House moved, without notice -

1. Business and adjournment on Wednesdays
(1) The item in Order 5(5) for business to be considered on Wednesday between

2.00pm and 4.15pm is suspended and Order 5(4) applies instead.
(2) Subclause (1) expires on the adjournment of the House on Wednesday,

October 27 2004.
Debate ensued.
The motion requiring the concurrence of an absolute majority.
Question - put.
The President having counted the House, and there being an absolute majority present, and no
dissentient voice, declared the motion carried with the concurrence of an absolute majority.

5. Workers� Compensation (Common Law Proceedings) Bill 2004
The Order of the Day having been read for the adjourned debate on the second reading of this Bill.
Debate resumed.
Question - put and passed.
Bill read a second time.
The President left the Chair.

In Committee
(Hon George Cash in the Chair)

The Chairman of Committees left the Chair at 10.26am
The Chairman of Committees resumed the Chair at 10.44am

Clause 1.
Debate ensued.
Clause agreed to.
Clauses 2 to 4 agreed to.
Clause 5.
The Minister for Housing and Works moved -

Page 4, line 15 - To delete �before 23 June 2004� and insert instead -

�    on or before the day on which this Act receives the Royal Assent    �.

Page 4, line 18 - To delete �before 23 June 2004� and insert instead -

�    on or before the day on which this Act receives the Royal Assent    �.

Debate ensued.
Amendments - put and passed.
Clause, as amended, agreed to.
Clause 6.
Debate ensued.
Clause agreed to.
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Clause 7.
The Minister for Housing and Works moved -

Page 5, line 25 - To insert at the end of the line -

�    or    �.
Page 5, lines 28 to 30 - To delete the lines.

Page 6, line 8 - To delete �22 June 2004� and insert instead -

�    the day on which this Act receives the Royal Assent    �.
Amendments - put and passed.
Clause, as amended, agreed to.
Clauses 8 to 9 agreed to.
Clause 10.
The Minister for Housing and Works moved -

Page 10, lines 20 and 21 - To delete the lines and insert instead -

�
(a) before the coming into operation of section 10 of the Workers�

Compensation (Common Law Proceedings) Act 2004,
    �.

Page 10, line 24 - To insert before �on� -

�    on or after 4 December 2003,    �.

Page 12, line 26 - To delete �93EB� and insert instead -

�    93EC    �.

Amendments - put and passed.
Clause, as amended, agreed to.
Clause 11.
The Minister for Housing and Works moved -

Page 13, line 26 to page 14, line 6 - To delete the lines and insert instead -

�
damages to which Part IV Division 2 applies in a case in which a
question as to the worker�s degree of disability was referred under
section 93EA(3) to the extent, if any, to which the cost exceeds
the amount ascertained in accordance with regulations made for
the purposes of this section.

    �.
Amendment - put and passed.
Clause, as amended, agreed to.
Clause 12 agreed to.
Title agreed to.

����
The Acting President resumed the Chair.
Bill reported with amendments.
Leave was granted to proceed forthwith through all remaining stages of the Bill at this day�s sitting.
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The Minister for Housing and Works moved, That the report be adopted.
Question - put.
The House divided.

Ayes (24)
Hon George Cash Hon Kevin Leahy
Hon Kim Chance Hon Robyn McSweeney
Hon Robin Chapple Hon Dee Margetts
Hon Murray Criddle Hon Norman Moore
Hon Bruce Donaldson Hon Barbara Scott
Hon Kate Doust Hon Jim Scott
Hon Sue Ellery Hon Christine Sharp
Hon Adele Farina Hon Bill Stretch
Hon Peter Foss Hon Derrick Tomlinson
Hon Graham Giffard Hon Ken Travers
Hon Nick Griffiths Hon Giz Watson
Hon Ray Halligan Hon Ed Dermer (Teller)

Noes (4)
Hon Alan Cadby Hon John Fischer
Hon Paddy Embry Hon Frank Hough (Teller)

Question thus passed.
The Minister for Housing and Works moved, That the Bill be now read a third time.
Debate ensued.
The Acting President having reported that the Chairman of Committees had certified that the fair print
of the Bill was in accordance with the Bill as agreed to in Committee, and reported.
Question - put.
The House divided.

Ayes (23)
Hon George Cash Hon Kevin Leahy
Hon Kim Chance Hon Robyn McSweeney
Hon Robin Chapple Hon Dee Margetts
Hon Murray Criddle Hon Norman Moore
Hon Bruce Donaldson Hon Barbara Scott
Hon Kate Doust Hon Jim Scott
Hon Sue Ellery Hon Christine Sharp
Hon Adele Farina Hon Bill Stretch
Hon Peter Foss Hon Ken Travers
Hon Graham Giffard Hon Giz Watson
Hon Nick Griffiths Hon Ed Dermer (Teller)
Hon Ray Halligan

Noes (4)
Hon Alan Cadby Hon John Fischer
Hon Paddy Embry Hon Frank Hough (Teller)

Question thus passed.
Bill read a third time.
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6. Workers' Compensation Reform Bill 2004
The Order of the Day having been read for the adjourned debate on the second reading of this Bill.
Debate resumed.
Question - put and passed.
Bill read a second time.
The Deputy President left the Chair.

����
In Committee

(Hon George Cash in the Chair)
Clause 1.
Debate ensued.
Question - put.
The Committee divided.

Ayes (14)
Hon Kim Chance Hon Kevin Leahy
Hon Robin Chapple Hon Dee Margetts
Hon Kate Doust Hon Jim Scott
Hon Sue Ellery Hon Christine Sharp
Hon Adele Farina Hon Ken Travers
Hon Graham Giffard Hon Giz Watson
Hon Nick Griffiths Hon Ed Dermer (Teller)

Noes (13)
Hon Alan Cadby Hon Frank Hough
Hon George Cash Hon Robyn McSweeney
Hon Murray Criddle Hon Norman Moore
Hon Paddy Embry Hon Barbara Scott
Hon John Fischer Hon Bill Stretch
Hon Peter Foss Hon Bruce Donaldson (Teller)
Hon Ray Halligan

Question thus passed.
Clause agreed to.
Clauses 2 to 7 agreed to.
Clause 8.
Hon Jim Scott moved -

Page 6, after line 29 - To insert -

�
�NRE amount� means �

(a) in relation to any financial year ending on or before 30 June 2005,
the prescribed amount in relation to that financial year;

(b) in relation to the financial year ending on 30 June 2006, $200 000;
(c) in relation to any subsequent financial year, the nearest whole

number of dollars to �
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(i) the amount obtained by varying the NRE amount for the
preceding financial year by the percentage by which the
amount that the Australian Statistician published as the
Wages Cost Index, ordinary time hourly rates of pay
(excluding bonuses) for Western Australia (�WCI�)
varied between the second-last December quarter before
the financial year commenced and the last December
quarter before the financial year commenced; or

(ii) if the calculation under subparagraph (i) cannot be
performed in relation to a financial year because the WCI
for a relevant quarter was not published, the amount
obtained by varying the NRE amount for the preceding
financial year in accordance with the regulations,

with an amount that is 50 cents more than a whole number of
dollars being rounded off to the next highest whole number of
dollars;

    �.
Debate ensued.
Amendment - put and passed.
Hon Jim Scott moved -

Page 10, lines 1 to 6 - To delete the lines and insert instead -

�
(ii) by deleting paragraph (b) and inserting instead �

�
(b) the NRE amount as at the date of the

worker�s death, less the amount of any
weekly payments made, the amount of any
lump sum paid in redemption of weekly
payments, and the amount of any sum paid
under Schedule 2, for the injury suffered by
the worker or impairment resulting from the
injury,

    �.
    �.

Amendment - put and passed.
Debate ensued.
Clause, as amended, agreed to.
Clause 9 agreed to.
Clause 10.
The Minister for Housing and Works moved -

Page 11, lines 16 and 17 - To delete the lines and insert instead -

�
then, to the extent that the director executes the work, the director is taken
to be a worker and the principal is taken to be the employer of the director.

    �.
Debate ensued.
Amendment - put and passed.
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Clause, as amended, agreed to.
Clause 11.
Debate ensued.
Clause agreed to.
Clause 12 agreed to.
Clause 13.
Debate ensued.
Clause agreed to.
Clauses 14 to 20 agreed to.
Clause 21.
Debate ensued.
Clause agreed to.
Clauses 22 to 78 agreed to.
Clause 79.
Hon Jim Scott moved -

Page 62, after line 8 - To insert -

�
(14) Unless, not later than 3 months after the day that is 2 years of the day on

which the Workers� Compensation Reform Act 2004 received the Royal
Assent, each House of Parliament resolves that subsection (4)(d) and (5) are
to continue to have effect, they cease to have effect at the expiration of the
last sitting day of a House on which such a resolution may have been made.

    �.
Debate ensued.
Amendment - put and negatived.
Clause agreed to.
Clauses 80 to 116 agreed to.
Clause 117.
The Minister for Housing and Works moved -

Page 113, after line 2 - To insert -

�
(3) Effect is to be given to directions under this section.

    �.
Amendment - put and passed.
Clause, as amended, agreed to.
Clauses 118 to 140 agreed to.
Clause 141.
Hon Jim Scott moved -

Page 233, line 9 - To delete �25%� and insert instead -

�    15%    �.

Page 233, line 13 - To delete �25%� and insert instead -

�    15%    �.
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Page 233, line 19 - To delete �25%� and insert instead -

�    15%    �.

Page 237, line 13 - To delete �25%� and insert instead -

�    15%    �.

Debate ensued.
Amendments - put and passed.
Clause, as amended, agreed to.
Clauses 142 to 189 agreed to.
New Clause 129.
Hon Jim Scott moved -

Page 142, line 6 - To insert a new Clause -

�
129. Clarification of Section 175 of the Act

Section 175 of the Act is amended by deleting the words �are for the
purpose of the Act� and insert in their place �are for the purpose of a
worker obtaining compensation pursuant to this Act�.

    �.
Debate ensued.
Hon Jim Scott, by leave, withdrew the amendment standing in his name.
Title agreed to.

����
The Acting President resumed the Chair.
Bill reported with amendments.
Ordered - That consideration of the Committee�s Report be made an Order of the Day for the next
sitting.

7. Magistrates Court Bill 2003, Magistrates Court (Civil Proceedings) Bill 2003 and Courts
Legislation Amendment and Repeal Bill 2003

The Orders of the Day for the further consideration of these Bills, in Committee, having been read.
The Acting President left the Chair.

In Committee
(Hon Adele Farina in the Chair)

Magistrates Court Bill 2003
Schedule 1.
The Minister for Housing and Works moved -

Page 35, lines 24 and 25 - To delete �Minister may recommend to the Governor that a
magistrate be suspended� and insert instead -

�
Attorney General may give a magistrate notice to show cause why he or
she should not be suspended from office

    �.
Amendment - put and passed.
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The Minister for Housing and Works moved -

Page 35, line 32 to page 36, line 6 - To delete the lines and insert instead -

�
(3) If the Attorney General gives a magistrate such a notice, the Attorney

General must give a copy of it to the Chief Justice.

(4) On receiving such a notice a magistrate must not perform any of his or her
functions as a magistrate unless reinstated under subclause (8), but is
entitled to be remunerated until an order is made under subclause (8).

    �.
Debate ensued.
Amendment - put and passed.
The Minister for Housing and Works moved -

Page 36, line 7 - To delete �The� and insert instead -

�    When the Chief Justice receives a copy of such a notice, the    �.

Amendment - put and passed.
The Minister for Housing and Works moved -

Page 36, line 21 - To delete �terminate the suspension� and insert instead -

�     reinstate the magistrate to his or her duties     �.

Debate ensued.
Amendment - put and passed.
The Minister for Housing and Works moved -

Page 36, line 22 - To delete �continue any suspension� and insert instead -

�     suspend the magistrate     �.

Amendment - put and passed.
The Minister for Housing and Works moved -

Page 36, line 24 - To delete �continues any suspension of� and insert instead -

�     suspends     �.

Amendment - put and passed.
The Minister for Housing and Works moved -

Page 36, line 26 - To delete �continued�.

Amendment - put and passed.
Hon Peter Foss moved -

Page 37, lines 7 to 10 - To delete the lines.
Amendment - put and passed.
Schedule 1, as amended, agreed to.
Schedule 2 agreed to.
Schedule 3.
The Minister for Housing and Works moved -

Page 39, lines 3 to 10 - To delete the lines.
The Minister for Housing and Works, by leave, withdrew the amendment standing in his name.
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The Minister for Housing and Works moved -

Page 39, line 11 - To delete �and impartially�.
Amendment - put and passed.
Schedule 3, as amended, agreed to.
Title agreed to.
Magistrates Court (Civil Proceedings) Bill 2003
Statement by Deputy Chairman of Committees
The Deputy Chairman of Committees made the following Statement -

As amendments to the Bill were recommended by the Standing Committee on Legislation in
Report No. 22, I note that Standing Order 234A(2) applies.  I therefore put the question -

That the amendments recommended by the Standing Committee on Legislation be
read into and deemed part of this Bill.
[For text of amendments see Standing Committee on Legislation Report No. 22]

Question - put and negatived.
Clause 1 agreed to.
Clauses 2 to 24 agreed to.
Clause 25.
The Minister for Housing and Works moved -

Page 21, after line 8 - To insert -

�
(6) If in a case referred to in subsection (5) judgment is given under section 18

as a result of an application by the successful party, any order made under
this section in favour of the party may, in addition to relating to any
allowable costs referred to in section 31, include the party�s costs of the
application under section 18.

    �.
Debate ensued.
Amendment - put and passed.
Clause, as amended, agreed to.
Clauses 26 to 29 agreed to.
Clause 30.
The Minister for Housing and Works moved -

Page 25, lines 25 and 26 - To delete the lines and insert instead -

�
(3) The Court may give a party leave to be represented by an agent who is not a

lawyer �
    �.

Amendment - put and passed.
The Minister for Housing and Works moved -

Page 26, lines 4 to 8 - To delete the lines and insert instead -

�
(4) Except in the case of a consumer/trader claim, the Court may give a party

leave to be represented by a lawyer �
(a) in proceedings prescribed under subsection (3)(a);
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(b) if all parties agree; or
(c) if the Court is satisfied that it is in the interests of justice for the

party to be represented by a lawyer.
    �.

Amendment - put and passed.
The Minister for Housing and Works moved -

Page 26, after line 8 - To insert -

�
(5) The Court may give a party to a consumer/trader claim leave to be

represented by a lawyer �
(a) if all parties agree; or
(b) if the Court is satisfied that none of the other parties will be unfairly

disadvantaged as a result.
    �.

Debate ensued.
Amendment - put and passed.
Clause, as amended, agreed to.
Clause 31.
The Minister for Housing and Works moved -

Page 27, lines 12 and 13 - To delete �the costs were incurred due to an unreasonable act or
omission by the other party.� and insert instead -

�
�
(a) because of the existence of exceptional circumstances an injustice

would be done to the successful party if that party�s other costs
were not ordered to be paid; or

(b) the unsuccessful party�s claim or defence was wholly without
merit.

    �.
Amendment - put and passed.
Clause, as amended, agreed to.
Clauses 32 to 49 agreed to.
Title agreed to.
Courts Legislation Amendment and Repeal Bill 2003
Statement by Deputy Chairman of Committees
The Deputy Chairman of Committees made the following Statement -

As amendments to the Bill were recommended by the Standing Committee on Legislation in
Report No. 22, I note that Standing Order 234A(2) applies.  I therefore put the question -

That the amendments recommended by the Standing Committee on Legislation be
read into and deemed part of this Bill.
[For text of amendments see Standing Committee on Legislation Report No.22]

Question - put and negatived.
Clause 1 agreed to.
Clauses 2 to 52 agreed to.
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Clause 53.
The Minister for Housing and Works moved -

Page 52, lines 16 to 24 - To delete the lines.
Amendment - put and passed.
Clause, as amended, agreed to.
Clauses 54 to 79 agreed to.
Clause 80 put and negatived.
Clause 81.
The Minister for Housing and Works moved -

Page 75, in the Table after the row relating to �s. 656� - To insert -

�
s. 682(4) Delete �the money may be recovered as a judgment debt in

a court of competent jurisdiction.� and insert instead �
�

the person to whom the money is to be paid may
enforce the payment order by lodging a certified
copy of it, and an affidavit stating to what extent it
has not been complied with, with a court of
competent jurisdiction.

�.
s. 682(5) Repeal the subsection and insert instead �

�
(5) When lodged, the order is to be taken to be a

judgment of the court and may enforced
accordingly.

�.

    �.
Amendment - put and passed.
Clause, as amended, agreed to.
Clauses 82 to 123 agreed to.
Clause 124.
The Minister for Housing and Works moved -

Page 130, in the Table - To insert in the appropriate positions -

�
s. 8(3)
s. 43A(3)
s. 43A(5)
s. 43A(7)
s. 43(8)
s. 44B
s. 45A(1)
s. 48A(2)
s. 49A(1)
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s. 50C(1)
s. 67(3)

    �.
Amendment - put and passed.
Clause, as amended, agreed to.
Clause 125.
The Minister for Housing and Works moved -

Page 131, in the Table - To delete the row relating to �Long title�.
Page 131, in the Table in the row relating to �s. 10(3)� - To delete �(4)� and insert instead -

�    (3a)    �.

Page 133, in the Table - To delete the row relating to �Part 8�.
Page 131, in the Table in the row beginning with �s. 4(a)� to insert after �s. 4(a)� -

�    s. 7A(a)    �.

Amendments - put and passed.
Clause, as amended, agreed to.
Clause 126 to 128 agreed to.
Clause 129.
The Minister for Housing and Works moved -

Page 137, in the Table, after the row beginning with �Part VII� - To insert -

�
s. 156 Before �The Sheriff � insert the subsection designation � (1) �.

After �writs,� insert �
�    applications,    �.
At the end of the section insert the following subsection �
�

(2) The Sheriff is also an officer of the District Court
and the Magistrates Court and has the same
functions in respect of those courts as in respect of
the Supreme Court, including those under
subsection (1).

�.
    �.

Amendment - put and passed.
Clause, as amended, agreed to.
Clauses 130 to 145 agreed to.
Clause 146.
The Minister for Housing and Works moved -

Page 156, after line 33 - To insert -

�
(3) In subsection (2), a reference to a writ of fieri facias includes a reference to

a warrant of execution issued out of a Local Court under the Local Courts
Act 1904.

    �.
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Amendment - put and passed.
Clause, as amended, agreed to.
Clause 147.
Point of Order
Hon Peter Foss raised the following Point of Order -

The supplementary notice paper contains a note about this amendment. It states -
Proposal subject to section 46(4) of the Constitution Acts Amendment Act 1899 -
Council cannot make an amendment and cannot request the Legislative Assembly to
make an amendment.

I disagree with that statement.  I will explain why I disagree with that statement, and what I
will be proposing by way of argument I will also be proposing as a suggested alternative if my
argument does not stand.  Subclause (1) of Clause 147 proposes to abolish certain officers.  It
will thereby take away from people an office that they currently hold and under which they are
entitled to be paid fees.  Subclause (2) provides that those people are entitled to be reappointed
for a term of two years.  It thereby takes away an unlimited right to be a bailiff and replaces it
with a right to be a different sort of bailiff for two years.  Our proposed amendment to make it
five years instead of two years will not increase the burden on these people.  It will in fact
change the amount of the limitation.  In the first part we are proposing to take something
away, but in the second part we are proposing to give part of that back.  The net result is that
we are proposing to take away something that bailiffs have had, but are saying it will now be
for two years, or alternatively for five years.  If that argument is not correct, then the only
solution we will have is to vote against this Clause of the Bill.  I am fairly certain that that will
mean that when the Bill goes to the other House we will quickly receive a message from the
other place proposing a Clause in exactly the same terms but with the number 5 substituted for
the number 2.  Either way, we will get the same result, but it requires one more step between
the two Houses to get to that result.  Even though it may appear on the face of it that we are
increasing a burden, I am not too certain that we are, because these people are not entitled to
be paid.  They are entitled to take fees. However, they already have an unlimited right to take
fees by virtue of the fact that they are bailiffs.  We are now proposing to deprive them of their
appointment without any right and purely by virtue of an Act of Parliament.  We are then
proposing to give them back part of that under subclause (2).

The Deputy Chairman of Committees left the Chair at 3.50pm
The Deputy Chairman of Committees resumed the Chair at 4.05pm

 Deputy Chairman of Committees�s Ruling
The Deputy Chairman of Committees ruled as follows -

We were dealing with a point of order by Hon Peter Foss on amendment 10/147.  I propose to
bring down my ruling on that point of order at a later stage of today�s sitting and I ask the
Minister to postpone consideration of Clause 147 pending that ruling.

The Minister for Housing and Works moved -
That consideration of Clause 147 be postponed until after consideration of New Schedule 2.

Question - put and passed.
Clause 148 agreed to.
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New Clause 143.
The Minister for Housing and Works moved -

Page 153, after line 4 - To insert the following new Clause -

�
143. Other amendments to various Acts

Each Act listed in Schedule 2 is amended as set out in that Schedule
immediately below the short title of the Act.

    �.
New Clause agreed to.
Schedule 1.
The Minister for Housing and Works moved -

Page 198, after Clause 79 - To insert the following new Clause -

�
80. Justices of the Peace Act 2004

s. 2 Delete �2003� and insert instead �
�    2004    �.

    �.
Amendment - put and passed.
The Minister for Housing and Works moved -

Page 216, Clause 122 - To delete in the row relating to �s. 41(1)� �6 months or a fine of
$500.� and insert instead -

�    12 months or a fine of $4 000.    �.

Amendment - put and passed.
The Minister for Housing and Works moved -

Page 217, Clause 122 - To delete in the row relating to �s. 41(7)� �6 months or a fine of
$500.� and insert instead -

�    12 months or a fine of $4 000.    �.

Amendment - put and passed.
The Minister for Housing and Works moved -

Page 228, Clause 142 - In the row beginning with �s. 38(1)�, to insert before �s. 38(1)� -

�
s. 33M(2)(b)
s. 33O(2)(b)
s. 33P(1)(b)

    �.
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Page 228, Clause 142 - After the row beginning with �s. 38(1)�, to insert -

�
s. 33M(2)(b) Delete �any court of petty sessions� and insert instead �

�    the Magistrates Court    �.
s. 33P(1)(b) Delete �such a court� and insert instead �

�    that court    �.
    �.

Amendments - put and passed.
Schedule, as amended, agreed to.
New Schedule 2.
The Minister for Housing and Works moved -

Page 241, after Schedule 1 - To insert the following new Schedule -

�
Schedule 2 � Other amendments to Acts

[s. 143]

1. Aboriginal Heritage Act 1972

s. 43(3) Delete �Local Court at Perth� and insert instead �
�    Magistrates Court    �.

s. 43(4) Delete �Local Court� in the 2 places where it occurs and in
each place insert instead �
�    Magistrates Court    �.

s. 43(5) Delete �Local Court� in the 2 places where it occurs and in
each place insert instead �
�    Magistrates Court    �.

s. 43(6) Delete �Local Court� in the 3 places where it occurs and in
each place insert instead �
�    Magistrates Court    �.

s. 44 Delete �Local Court� and insert instead �
�    Magistrates Court    �.

s. 46(3) Delete �Local Court held nearest to the place where the
object is then located, or, at his option, to the Local Court at
Perth,� and insert instead �
�    Magistrates Court    �.

s. 46(4) Delete �Local Court� and insert instead �
�    Magistrates Court    �.

s. 47(2) Delete �Local Court� and insert instead �
�    Magistrates Court    �.

2. Aerial Spraying Control Act 1966

s. 8(1) Delete �to a Court of Petty Sessions constituted by a
stipendiary magistrate sitting alone� and insert instead �
�    to the Magistrates Court constituted by a magistrate    �.
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3. Agricultural Produce Commission Act 1988

s. 16(2) Delete �a Local Court and the Local Court� and insert
instead �
�    the Magistrates Court which    �.

s. 16(3) Delete �Local Court� and insert instead �
�    Magistrates Court    �.

4. Agriculture and Related Resources Protection Act 1976

s. 7 Delete the definition of �Local Court�.
s. 54(2) Delete �Local Court having jurisdiction where the land is

situated, and the Local Court� and insert instead �
�    Magistrates Court, and the Court    �.

s. 54(4) Delete �Local Court having jurisdiction where the land is
situated� and insert instead �
�    Magistrates Court    �.

5. Animal Welfare Act 2002

s. 74(3) Delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

s. 75(1) Delete �A Local Court� and insert instead �
�    The Magistrates Court    �.

6. Architects Act 1921

s. 22A(4) Delete �Justices of the Peace under the Justices Act 1902,�
and insert instead �
�

a court of summary jurisdiction under the Criminal
Procedure (Summary) Act 1902,

�.
Delete �Justices� and insert instead �
�    such a court    �.

7. Boxing Control Act 1987

s. 34(1) Delete �Local Court in accordance with the rules of the Local
Court.� and insert instead �
�

Magistrates Court in accordance with the court�s
rules of court.

�.
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s. 34(3) Repeal the subsection and insert instead �
�

(3) An appeal under this section shall be
brought and the proceedings shall be
conducted in the manner prescribed by the
Magistrates Court�s rules of court, or in the
absence of rules on the matter, in the manner
directed by the court.

�.
s. 34(4)
s. 34(5)

In each provision, delete �Local Court� and insert instead �
�    Magistrates Court    �

8. Cemeteries Act 1986

s. 19(2) Delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

s. 19(3) Delete �clerk of the Local Court to which the appeal is to be
made� and insert instead �
�    Court    �.

s. 19(4) Delete �before a Local Court conducted by a stipendiary
magistrate.� and insert instead �
�    by the Magistrates Court constituted by a magistrate.    �.

s. 19(5) Delete �Local�.
s. 19(6) Delete �a Local Court� and insert instead �

�    the Court    �.

9. Chiropractors Act 1964

s. 20A Delete �Local Court� in the 3 places where it occurs and in
each place insert instead �
�    Magistrates Court    �.

10. Commercial Tribunal Act 1984

s. 24(2) Delete �clerk of a Local Court� and insert instead �
�    Magistrates Court    �.
Delete �clerk shall� and insert instead �
�    court shall    �.

11. Community Services Act 1972

s. 17C Delete �Local Court� in the 4 places where it occurs and in
each place insert instead �
�    Magistrates Court    �.

12. Control of Vehicles (Off-road areas) Act 1978

s. 33(1) Delete �a court of petty sessions,� and insert instead �
�    the Magistrates Court,    �.
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13. Debt Collectors Licensing Act 1964

s. 3 Delete the definition of �Court� and insert instead �
�    �Court� means the Magistrates Court;    �.

s. 8(3) Delete �the Clerk of the Court held� and insert instead �
�    a Clerk of the Court at the place    �.
Delete �Court nearest� and insert instead �
�    Court at the place nearest    �.

s. 9(5) Delete �a Stipendiary Magistrate, he� and insert instead �
�    the Court, it    �.

s. 10(1) Delete �Court held� and insert instead �
�    Court at the place    �.

s. 10(4) Delete �a Court� and insert instead �
�    the Court    �.

s. 11(1) Delete �a Court� and insert instead �
�    the Court    �.

s. 12(1) Repeal the subsection and insert instead �
�

(1) The Court shall keep a register of all licences,
renewals of licences and cancellation of licences
granted or made by it.

�.

14. Dental Prosthetists Act 1985

s. 22(1) Delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

s. 22(3) Delete �A Local Court to which an appeal is made under
subsection (1)� and insert instead �
�    The Magistrates Court    �.

s. 22(4) Delete �A Local Court� and insert instead �
�    The Court    �.

15. Dog Act 1976

s. 16A(3) Delete �Local Court� and insert instead �
�    Magistrates Court at the place    �.

s. 17(1)
s. 27(7)
s. 33I(2)(a)

In each provision, delete �Local Court held� wherever it
occurs and in each place insert instead �
�    Magistrates Court at the place    �.

s. 17(2)
s. 17(3)
s. 17(3a)
s. 17(5)
s. 33G(6)
s. 33I(3)
s. 33J

In each provision, delete �the Local Court� wherever it
occurs and in each place insert instead �
�    the Magistrates Court    �.
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s. 33F(2)
s. 33F(6)
s. 33G(2)
s. 33G(3)
s. 33G(4)
s. 33H(5)
s. 33I(1)
s. 33I(2)
s. 33I(3)
s. 33L(1)

In each provision delete �a Local Court� wherever it occurs
and in each place insert instead �
�    the Magistrates Court    �.

s. 33I(2)(b) Delete �that Local Court� and insert instead �
�    the Magistrates Court    �.

s. 36(3) Delete �nearest Local Court and the dog shall be detained
until that Local Court� and insert instead �
�

Magistrates Court at the place in or nearest to the
local government district and the dog shall be
detained until that court

�.

16. Electricity Act 1945

s. 32(3)(f) Delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

17. Employment Agents Act 1976

s. 4(1) In the definition of �licensing officer�, delete �a court of
summary jurisdiction� and insert instead �
�    the Magistrates Court    �.

s. 22(3) Delete �the clerk of the Court of Petty Sessions� and insert
instead �
�    a clerk of the Magistrates Court at the place    �.

s. 23 Delete �A Court of Petty Sessions constituted by a
Stipendiary Magistrate sitting alone� and insert instead �
�    The Magistrates Court, constituted by a magistrate,    �.

s. 24(1) Delete �a Court of Petty Sessions� and insert instead �
�    the Magistrates Court    �.
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s. 25(1) Repeal the subsection and insert instead �
�

(1) If the licensing officer, or a person authorized by
him, is of the opinion that a person, firm or body
corporate to which this section applies �
(a) has been guilty of improper conduct in

relation to the carrying on of the business of
an employment agent; or

(b) has been guilty of any offence involving
dishonest or fraudulent conduct, or of an
offence under this Act,

the licensing officer or person authorized by him
may apply to the Magistrates Court, constituted
by a magistrate, for an order that the person,
firm or body corporate be summoned to show
cause why the licence should not be suspended
or cancelled, and why that person, firm or body
corporate should not be disqualified, either
temporarily or permanently, from holding or
taking the benefit of a licence.

�.
s. 25(3) Delete �a court� in the 2 places where it occurs and in each

place insert instead �
�    the court    �.

18. Fire Brigades Act 1942

s. 25A(4)(a) Delete �a Judge of�.
Delete �or a court of petty sessions held� and insert
instead �
�

(to be constituted by a single Judge), or to the
Magistrates Court (to be constituted by a
magistrate) at the place

�.
s. 25A(4)(b) Delete �stipendiary� in the 2 places where it occurs.
s. 25A(4)(c) Delete the paragraph.
s. 33(e) In the proviso delete �a magistrate sitting as a court of petty

sessions within the district� and insert instead �
�    the Magistrates Court    �.

19. Firearms Act 1973

s. 22(1) Delete the definition of �magistrate�.
Delete the semi colon after the definition of �firearms appeal
tribunal� and insert a full stop instead.

s. 22(3) Delete �a magistrate� and insert instead �
�    the Magistrates Court    �.
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After s. 22(6) Insert the following subsection �
�

(6a) If an appeal is made to the Magistrates Court the
court shall be constituted by a magistrate.

�.
s. 22(7) Delete �A magistrate� and insert instead �

�    The Magistrates Court   �.
Delete �whom or�.

s. 22(8) Delete �the magistrate� and insert instead �
�    the Magistrates Court    �.

s. 22(9) Repeal the subsection and insert instead �
�

(9) In determining an appeal the Magistrates Court
may make any other order, including an order as
to costs, that the court thinks fit.

�.
Schedule 3
cl. 1

Delete the definition of �CSM� and insert instead �
�

�Chief Magistrate� means the Chief Magistrate of
the Magistrates Court;

�.
Schedule 3 Delete �CSM� wherever it occurs and insert instead �

�    Chief Magistrate    �.

20. First Home Owner Grant Act 2000

s. 31(1) Delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

s. 32(1) Delete �A Local Court� and insert instead �
�    The Magistrates Court    �.

21. Gas Standards Act 1972

s. 13B(6) Delete �Magistrate of the Local Court� and insert instead �
�    Magistrates Court    �.

s. 13B(7) Delete �The Magistrate of the Local Court at Perth � � and
insert instead �
�    The Magistrates Court, constituted by a magistrate �    �.
Delete �Magistrate shall� and insert instead �
�    Court shall    �.

s. 13B(8) Delete �Local Court� and insert instead �
�    Magistrates Court    �.

22. Hairdressers Registration Act 1946

s. 16(5) Delete �a stipendiary magistrate� and insert instead �
�    the Magistrates Court    �.
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s. 16(6) Delete �Such stipendiary magistrate� and insert instead �
�    The Magistrates Court, constituted by a magistrate,    �.
Delete �he� and insert instead �
�    it    �.
Delete �his� in the 2 places where it occurs and in each place
insert instead �
�    its    �.

23. Health Act 1911

s. 36(1) Delete �a magistrate sitting as a court of petty sessions within
the district.� and insert instead �
�

the Magistrates Court at the place nearest to or in
the district.

�.
s. 36(2) Delete �magistrate� and insert instead �

�    court    �.
s. 36(3) Delete �magistrate� and insert instead �

�    court, constituted by a magistrate,    �.
Delete �he� and insert instead �
�    it    �.

s. 246Y(6) Delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

s. 246Y(8) Delete �A Local Court to which an appeal has been made
under subsection (6) �� and insert instead �
�    The Magistrates Court �     �.

s. 246ZG(1) Delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

s. 246ZG(3) Delete �A Local Court to which an application is made under
subsection (1)� and insert instead �
�

On receipt of an application made under
subsection (1), the Magistrates Court

�.
s. 246ZG(4) Delete �Local Court concerned� and insert instead �

�    Magistrates Court    �.
In paragraph (a) delete �that Local Court� and insert
instead �
�    the court    �.
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24. Hire Purchase Act 1959

s. 3(4f)
s. 3(4g)
s. 3(4h)
s. 3(4j)
s. 12A(2)
s. 12A(3)
s. 36A(5)
s. 36A(6)
s. 36A(7)
s. 36A(8)

In each provision delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

25. Hospitals and Health Services Act 1927

s. 26H(1) Delete �Local Court� and insert instead �
�    Magistrates Court    �.

s. 26H(2) Delete �clerk of the Local Court� and insert instead �
�    Magistrates Court    �.

26. Land Administration Act 1997

s. 224(6)(a) Delete �Local Court� and insert instead �
�    Magistrates Court at the place    �.

s. 224(6)(b) Delete �Local Court� and insert instead �
�    Magistrates Court    �.

s. 226(2) Repeal the subsection and insert instead �
�

(2) If the amount does not exceed the jurisdiction of
the Magistrates Court, a magistrate of that court
is to be the president.

�.
s. 226(3) Delete �a Local Court� and insert instead �

�    the Magistrates Court    �.
s. 231(c) Delete the paragraph and insert instead �

�
(c) in the case of a magistrate, by some other

magistrate of the Magistrates Court; or
�.

s. 237(3) Delete �stipendiary�.

27. Licensed Surveyors Act 1909

s. 21(1b)
s. 21(1c)

In each provision, delete �a Local Court� and insert
instead �
�    the Magistrates Court    �.
In each provision delete �the Local Court� wherever it occurs
and in each place insert instead �
�    the Magistrates Court    �.

s. 21(1b) Delete �the clerk of�.
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28. Local Government Act 1995

s. 2.27(6)
s. 2.27(7)

In each provision, delete �a court of summary jurisdiction�
and insert instead �
�    the Magistrates Court    �.

s. 2.27(8) Repeal the subsection and insert instead �
�

(8) An application to the Magistrates Court under
this section is to be made in accordance with
that court�s rules of court and is to be heard and
determined by the court constituted by a
magistrate.

�.
s. 7.13(d)(iii) Delete �Local Court� and insert instead �

�    Magistrates Court    �.
s. 9.8(1)
s. 9.8(4)

In each provision delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

s. 9.8(3) Delete �A Local Court� and insert instead �
�    The Magistrates Court    �.

29. Marketing of Eggs Act 1945

s. 32(3) Delete �local court held� and insert instead �
�    Magistrates Court at the place    �.

30. Marketing of Potatoes Act 1946

s. 31 Delete �a magistrate, which determination the magistrate�
and insert instead �
�    the Magistrates Court which determination the court    �.
Delete �made by summons�.

31. Metropolitan Region Town Planning Scheme Act 1959

s. 36(2b)(b)(i) Delete �a Local Court, sitting at a� and insert instead �
�    the Magistrates Court at the    �.
Delete �$1 000� and insert instead �
�

the jurisdictional limit of that court (within the meaning
of the Magistrates Court (Civil Proceedings) Act 2003)

�.
s. 36(2b)(b)(ii) Delete �$1 000� and insert instead �

�    that jurisdictional limit    �.

32. Metropolitan Water Supply, Sewerage and Drainage Act 1909

s. 57D(1) Delete �a Local Court established under the Local Courts
Act 1904 held at any� and insert instead �
�    the Magistrates Court at a    �.

s. 57D(2) Delete �Clerk of the Local Court to which the appeal is
made� and insert instead �
�    Magistrates Court    �.
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s. 57D(3) Delete �Local Court� and insert instead �
�    Magistrates Court    �.
Delete the comma after paragraph (c) and the rest of the
subsection and insert instead a full stop.

s. 57D(4)
s. 57D(5)

In each provision, delete �Local Court� and insert instead �
�    Magistrates Court    �.

33. Motor Vehicle Drivers Instructors Act 1963

s. 10(2)(a)
s. 10(4)

In each provision, delete �a Court of Petty Sessions� and
insert instead �
�    the Magistrates Court    �.

s. 10(2)(b) Delete subparagraph (i) and �and� after it and insert
instead �
�    (i) the Court; and    �.

s. 10(5) Repeal the subsection and insert instead �
�

(5) An appeal under this section shall be in the
nature of a rehearing and shall be heard and
determined by the Magistrates Court constituted
by a magistrate.

�.

34. Nurses Act 1992

s. 78(1) Delete �a magistrate of the appropriate Local Court.� and
insert instead �
�    the Magistrates Court.     �.

s. 78(2) Delete �A Local Court is appropriate for the purposes of this
section if it is the nearest Local Court� and insert instead �
�

The appeal shall be made to the Magistrates Court
at the place nearest

�.
s. 78(3)(a) Delete �the clerk of the appropriate Local Court� and insert

instead �
�    the Court    �.

s. 78(4) Delete �a magistrates of the appropriate Local Court,� and
insert instead �
�    the Magistrates Court,    �.

s. 78(5) Delete �magistrate� and insert instead �
�    Court, constituted by a magistrate,    �.

s. 78(7) Delete �Local Courts Act 1904� and insert instead �
�    Magistrates Court (Civil Proceedings) Act 2003    �.

35. Occupational Therapists Registration Act 1980

s. 33(2)
s. 33(3)

In each provision delete �Local Court� and insert instead �
�    Magistrates Court    �.



1312

LC Minutes No. 162 - Wednesday, October 20 2004

s. 33(4) Delete �Local Court hearing� and insert instead �
�    Magistrates Court on hearing    �.

36. Painters� Registration Act 1961

s. 16E(1)(b)
s. 16G(b)
s. 16H(2)

In each provision delete �a magistrate� and insert instead �
�    the Magistrates Court    �.

s. 18(1) Delete �therefrom to a stipendiary magistrate of the Local
Court� and insert instead �
�    to the Magistrates Court at the place    �.
Delete �clerk of that�.

s. 18(2) Delete �magistrate� and insert instead �
�    Court, constituted by a magistrate,    �.
Delete �he� and insert instead �
�    it    �.
Delete �his� and insert instead �
�    its    �.

s. 18(3) Delete �magistrate� and insert instead �
�    Court    �.
Delete �he� and insert instead �
�    it    �.
Delete �magistrate�s� and insert instead �
�    Court�s    �.

s. 18(4) Delete �magistrate� and insert instead �
�    Court    �.

37. Pawnbrokers and Second-hand Dealers Act 1994

s. 29 In each provision delete �a court of petty sessions� wherever
it occurs and in each place insert instead �
�    the Magistrates Court    �.

s. 30(1)
s. 32(1)

In each provision delete �a Court� and insert instead �
�    the Court    �.

s. 30(3) Delete �A Court� and insert instead �
�    The Court    �.

After s. 30(5) Insert the following subsection �
�

(6) An appeal is to be commenced and conducted in
accordance with rules of court.

�.
s. 31 Repeal the section and insert instead �

�
31. Appeals, court fees for

The Governor may make regulations prescribing
the fees payable to the Court in respect of an
appeal under section 30.

�.
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38. Plant Pests and Diseases (Eradication Funds) Act 1974

s. 13(6) Delete �a local court constituted under the Local Courts
Act 1904,� and insert instead �
�    the Magistrates Court    �.

39. Podiatrists Registration Act 1984

s. 33(2)
s. 33(3)

In each provision delete �Local Court� wherever it occurs an
in each place insert instead �
�    Magistrates Court    �.

s. 33(4) Delete �Local Court� and insert instead �
�    Magistrates Court on    �.

40. Poisons Act 1964

s. 29(1) Delete �a stipendiary magistrate sitting as a court of summary
jurisdiction.� and insert instead �
�    the Magistrates Court.    �.

s. 29(2) Repeal the subsection and insert instead �
�

(2) The Magistrates Court, constituted by a
magistrate, shall hear the appeal and shall
inquire into and decide upon the appeal and may
make such order in the matter as it may think
just, and its decision shall be final and
conclusive.

�.

41. Psychologists Registration Act 1976

s. 42(3) Delete �Justices of the Peace under the Justices Act 1902�
and insert instead �
�

a court of summary jurisdiction under the Criminal
Procedure (Summary) Act 1902

�.
Delete �Justices� in the second place where it occurs and
insert instead �
�    such a court    �.

42. Public Meetings and Processions Act 1984

s. 3 Delete the definition of �magistrate�.
In the definition of �order� delete �a magistrate� and insert
instead �
�    the Magistrates Court    �.

s. 4(2) Delete �a magistrate� and insert instead �
�    the Magistrates Court    �.
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s. 8(1) Delete �the magistrate� and insert instead �
�    the Magistrates Court    �.
Delete �a magistrate� and insert instead �
�    the Magistrates Court    �.

s. 8(2) Delete �magistrate� and insert instead �
�    Magistrates Court    �.

s. 8(3) Delete �magistrate� and insert instead �
�    Magistrates Court    �.
Delete �he� and insert instead �
�    it    �.

s. 8(4) Delete �a magistrate� and insert instead �
�    the Magistrates Court    �.
Delete �that magistrate� and insert instead �
�    the court    �.

s. 8(5) After �this section� insert �
�

shall be heard by the Magistrates Court constituted
by a magistrate and

�.
s. 8(6) Delete �A magistrate� and insert instead �

�    The Magistrates Court    �.
Delete �he� and insert instead �
�    it    �.
Delete �a magistrate� and insert instead �
�    the court    �.
Delete �the magistrate� in the 2 places where it occurs and in
each place insert instead �
�    the court    �.

s. 8(7) Delete �magistrate� and insert instead �
�    Magistrates Court    �.

43. Racing Penalties (Appeals) Act 1990

s. 23(3) Repeal the subsection and insert instead �
�

(3) The certified copy of the record of the
determination may be lodged with the
Magistrates Court in accordance with the court�s
rules of court (which may provide for the
payment of a lodging fee), for registration and
when registered by the court may be enforced as
if it were a judgment of the court.

�.
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44. Radiation Safety Act 1975

s. 54(3) Delete �a Court of Petty Sessions, constituted by a
Stipendiary Magistrate sitting alone� and insert instead �
�

the Magistrates Court (to be constituted by a
magistrate)

�.

45. Retirement Villages Act 1992

s. 37(2) Delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

s. 72(1)(a) Delete �by a local court under Part VI of the Local Courts
Act 1904;� and insert instead �
�

made by the Magistrates Court under the
Magistrates Court (Civil Proceedings) Act 2003;

�.
s. 72(1)(b) Delete �a local court in its jurisdiction under Part III of the

Local Courts Act 1904.� and insert instead �
�    the Magistrates Court.    �.

46. Road Traffic Act 1974

s. 25(1) Delete �a court of petty sessions� and insert instead �
�    the Magistrates Court    �.

s. 48(4) Delete �apply, by way of a complaint, to a court of petty
sessions� and insert instead �
�    apply to the Magistrates Court    �.

s. 48(5) Delete �stipendiary�.
s. 48(6)(a) Delete �apply by way of a complaint to a court of petty

sessions constituted by a stipendiary magistrate� and insert
instead �
�    apply to the Magistrates Court    �.

s. 48(6)(b) After �court� insert �
�    , which shall be constituted by a magistrate,    �.

47. Security and Related Activities (Control) Act 1996

s. 71 Repeal the section and insert the following section instead �
�

71. Interpretation
In this Division �
�Court� means the Magistrates Court.

�.
s. 72(1) Delete �a Court� and insert instead �

�    the Court    �.
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After s. 72(1) Insert �
�

(1a) The Court, constituted by a magistrate, shall
hear and determine an appeal commenced under
this section.

�.
s. 72(3) Delete �A Court� and insert instead �

�    The Court    �.

48. Strata Titles Act 1985

s. 72 Delete �stipendiary�.
s. 118 Delete �office of a Clerk of a Local Court� and insert

instead �
�    Magistrates Court    �.
Delete �by a Local Court� and insert instead �
�    by the Magistrates Court    �.

49. Taxi Act 1994

s. 20(4)
s. 22(2)
s. 23(4)
s. 30(3)
s. 37(2)
s. 38(1)

In each provision delete �a Local Court� and insert instead �
�    the Magistrates Court    �.

s. 20(5)
s. 22(3)
s. 23(5)
s. 30(4)
s. 37(3)

In each provision delete �A Local Court� and insert
instead �
�    The Magistrates Court    �.

50. Transport Co-ordination Act 1966

s. 47Z(1) Delete the definition of �Local Court�.
s. 47ZF(1)(l) Delete �a Local Court� and insert instead �

�    the Magistrates Court    �.
s. 57(3) Delete �a stipendiary magistrate� and insert instead �

�    the Magistrates Court    �.
s. 57(4) Delete �Court in which the stipendiary magistrate is to sit and

hear the appeal� and insert instead �
�    Magistrates Court    �.
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s. 57(5) Repeal the subsections and insert instead �
�

(5) The Magistrates Court, constituted by a
magistrate, shall hear and determine the appeal
and may order that the revocation or suspension
be set aside, subject to such conditions as the
court thinks fit, or may dismiss the appeal and,
in any event, may make such order as to costs as
it thinks fit.

�.
s. 56(6) Delete �a stipendiary magistrate� and insert instead �

�    the Magistrates Court    �.

51. Veterinary Preparations and Animal Feeding Stuffs Act 1976

s. 40(3) Delete �a stipendiary magistrate sitting as a court of summary
jurisdiction who may make such order in the matter as he
thinks just.� and insert instead �
�    the Magistrates Court.    �.

After s. 40(3) Insert the following subsection �
�

(3a) The Magistrates Court, constituted by a
magistrate, shall hear and determine the appeal
and may make such order as it thinks just.

�.
�.

New Schedule agreed to.

8. Questions Without Notice
Questions without notice were taken.
The Minister for Housing and Works tabled, and by leave incorporated into Hansard, documents in
relation to the statistics of offences committed at the Perth Royal Show for 2002, 2003 and 2004 in
response to a question without notice asked by Hon Bill Stretch. (Tabled paper 2743).

9. Magistrates Court Bill 2003, Magistrates Court (Civil Proceedings) Bill 2003 and Courts
Legislation Amendment and Repeal Bill 2003

The President left the Chair.
In Committee

(Hon Adele Farina in the Chair)
Courts Legislation Amendment and Repeal Bill 2003
Postponed Clause 147.
 Deputy Chairman of Committees�s Ruling
The Deputy Chairman of Committees ruled as follows -

Constitution Acts Amendment Act 1899 s. 46
The central issue raised by Hon Peter Foss is whether a recommendation of the Legislation
Committee may be made in the form of a requested amendment to the Legislative Assembly.
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The question involves consideration of the limitations imposed on this House by section 46 of
the Constitution Acts Amendment Act 1899 with respect to the initiation or amendment of Bills
of appropriation or taxation.
The Bill, when enacted, removes all bailiffs, not being police officers, from office and couples
that removal with a right to be appointed for an initial term of 2 years. The appointment is not
a reappointment but a new appointment under the newly-enacted legislation. The right is
activated by the person requesting the appointment. The appointment is contingent on
application being made.
The amendment would extend the term of appointment arising from the statutory entitlement
from 2 to 5 years. Leaving aside fees charged by a bailiff for services provided, the current
law makes provision for payment of a salary to a bailiff. The money is paid from departmental
funds appropriated from year to year from the Consolidated Fund.
It seems to me that were the proposed amendment to be made, there is obviously a need to
fund a bailiff�s salary for an additional 3 years out of annual parliamentary appropriations.
When this bill was introduced in the Assembly, the Governor�s message recommending the
appropriation of the Consolidated Fund for the Bill�s purposes was to make provision for
2 years. On that basis, section 46(3) prevents this House from extending the entitlement to
5 years by its own amendment. Subsection (3) enacts 

�

(3) The Legislative Council may not amend any Bill so as to increase any proposed
charge or burden on the people.

�.
The reference to �burden or charge� is an oblique way of referring to an appropriation of the
Consolidated Fund. However, subsection (3) does not conclude the matter.
Where subsection (3) applies, subsection (4) may be called in aid. It provides 

�

(4) The Legislative Council may at any stage return to the Legislative Assembly any Bill
which the Legislative Council may not amend, requesting by message the omission or
amendment of any item or provision therein: provided that any such request does
not increase any proposed charge or burden on the people. The Legislative
Assembly, may if it thinks fit, make such omissions or amendments, with or
without modifications.

�.
Subsection (4) closely resembles section 53 of the Commonwealth Constitution which allows
the Senate to request the House to make a financial amendment the Senate itself may not
make. But, there is a significant difference between section 53 and subsection (4). The Council
may not request an amendment that would increase an appropriation already provided for.
That limitation is not imposed on a Senate request.
The issue is not concerned with the moneys that are, or might need to be, appropriated and
whether they would exceed or be less than the amounts currently available for the employment
of bailiffs. The issue is whether increasing a statutory entitlement from 2 to 5 years that
necessarily involves funding from annual appropriations is, nonetheless, an amendment that
this House may request the Assembly to make. Put that way, and having regard to the express
prohibition in subsection (4), I believe that I should rule against allowing a motion to request
the Assembly to make the amendment.

Debate resumed.
Question - put and negatived.
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Title agreed to.
����

The President resumed the Chair.
Magistrates Court Bill 2003 reported with amendments.
Magistrates Court (Civil Proceedings) Bill 2003 reported with amendments.
Courts Legislation Amendment and Repeal Bill 2003 reported with amendments.
The Minister for Housing and Works moved -

That the Magistrates Court Bill 2003 be recommitted for the purpose of reconsidering
Schedule 1.

Question - put and passed.
The President left the Chair.

����
In Committee

(Hon Adele Farina in the Chair)
Magistrates Court Bill 2003
Schedule 1.
The Minister for Housing and Works moved -

Page 28, after line 4 - In the new definition of �Attorney General�, to delete �subsection (3)
of�.
Page 28, after line 4 - In paragraph (a) of the new definition of �Attorney General�, to delete
�subsection� and insert instead -
�     section     �.

Debate ensued.
Amendments - put and passed.

����
The President resumed the Chair.
Magistrates Court Bill 2003 reported with further amendments.
Leave was granted to proceed forthwith through all remaining stages of the Bills at this day�s sitting.
The Minister for Housing and Works moved, That the reports be adopted.
Question - put and passed.
The Minister for Housing and Works moved, That the Bills be now read a third time.
The President having reported that the Deputy Chairman of Committees had certified that the fair
prints of the Bills was in accordance with the Bills as agreed to in Committee, and reported.
Question - put and passed.
Bills read a third time and passed.

10. Members� Statements
Statements were taken.

11. Adjournment
Pursuant to Sessional Order 2(2) the House adjourned at 6.10pm until Thursday, October 21 2004 at
10.00am.
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Members present during the day�s proceedings
Attendance: Present all Members except Hon Jon Ford.

L B MARQUET HON JOHN COWDELL
Clerk of the Legislative Council President of the Legislative Council


