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WESTERN AUSTRALIA 

LEGISLATIVE COUNCIL 
                               

MINUTES OF PROCEEDINGS 

No. 5 

WEDNESDAY, APRIL 6 2005 
                               

1. Meeting of Council 

The Council assembled at 4.00pm pursuant to order. 

The President, Hon John Cowdell, took the Chair and read prayers. 

2. Petition 

Hon Barbara Scott presented a petition from 88 residents of Western Australia requesting the 
Legislative Council investigate and make recommendations on the placement of the Water 
Corporation’s trunk main in the road reserve of Helena Valley Road. (Tabled paper 227). 

Hon Giz Watson presented a petition from 2 047 residents of Western Australia requesting the 
Legislative Council support a ban on further bluegum or commercial forestry plantations and aerial or 
ground spraying within a five kilometre radius. (Tabled paper 228). 

3. Papers 

The following Papers were laid on the Table by - 

Leader of the House 

Annual Reports - 

National Environment Protection Council (2003-2004) (Date received 05/04/2005).................. 224 

Parliamentary Secretary to the Minister for Planning and Infrastructure 

Proposals - 

Land Administration Act 1997 - Submission No. 1/2005 - Excision from Class ‘A’ 
Reserve 20195 - City of Geraldton.......................................................................... 225 

The Clerk 

Orders - 

Consumer Credit (Western Australia) Act 1996 (Draft Consumer Credit (Western Australia) 

Code Regulations Amendment Order 2005) in accordance with section 6B................................ 226 
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4. Select Committee into the Department of Justice and Prisoner Escapes - Establishment 

Hon Simon O’Brien: To move on the next day of sitting - 

(1) A committee of three Members is appointed. 

(2) The Committee’s powers and procedure are the same as those of a committee 
established under Chapter XXII the provisions of which apply with such 
modifications or adaptations as may be required. 

(3) The Committee is required to inquire into and report on the extent to which - 

(a) the Premier; 

(b) the Attorney General; 

(c) the Minister for Justice; and 

(d) any other Minister of the Gallop Government, 

were involved in decisions which resulted in inappropriate prisoner classification, 
including but not limited to, Paul Keating and Brian Edwards. 

(4) The Committee is required to inquire into and report on the extent to which 
Government policy and budgetary considerations have impacted upon the Department 
of Justice. 

(5) The Committee is required to inquire into and report on the policies and decisions of 
the Gallop Government with specific reference to the Department of Justice that have 
resulted in community safety being put at risk, including but not limited to - 

(a) the consequences resulting from the abolition of sentences of less than 6 
months; 

(b) staffing issues, including but not limited to - 

(i) the excessive work load on Community Corrections Offices; and 

(ii) the inadequate number of prison staff on duty at minimum security 
prisons, especially at night; 

(c) the sexual assaults by Paul Keating; 

(d) prisoner escapes, including - 

(i) the Supreme Court escapes of June 2004; 

(ii) Brian Edwards; 

(iii) Paul Cross; 

(iv) Michael Moir; and 

(v) Matthew Winmar; 

(e) the following matters relating to persons sentenced by the Courts to custody 
or supervision - 

(i) security classification; 

(ii) assessment for sentence management and planning; 

(iii) details of custody arrangements; 

(iv) recommendation for parole 

(v) approval for pre-release for life and governor’s pleasure prisoners; 

(vi) reclassification of security of life and governor’s pleasure prisoners; 

(vii) release to parole; 
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(viii) supervision on parole; and 

(ix) declaring a breach of parole; 

(f) whether there has been any change in the - 

(i) basis for classifying of prisoners for security rating; 

(ii) length of time spent at a minimum security prison for a serious crime; 

(iii) declaring of a breach of parole; 

(iv) Forensic Case Management Team for assessment of repeat sex 
offenders; and 

(v) number or proportion of officers supervising prisoners of a particular 
security rating, either generally or at a particular time of the day 
information provided to the Attorney General or Minister for Justice 
with regard to high profile/high risk prisoners and prisoners requiring 
Executive Council approval for transfer or parole and the reasons for 
those changes; 

(g) responses by the Department of Justice to breaches of its systems and in 
particular its response to the breach of security of the Total Offender 
Management System including at the Bunbury Regional Prison and towards 
those persons who would be affected by that breach; 

(h) the use of the Special Handling Unit at Casuarina Prison and its rate of 
occupancy; 

(i) the number of executive positions within the department that have not been 
filled or have been filled on a temporary basis and the amount of time those 
appointments have been outstanding; 

(j) the adequacy of perimeter fencing at minimum-security prisons; and 

(k) the handling of prisoners with mental health issues within the prison system. 

5. Amendment to Standing Order 61(a) - Sitting Times 

The Leader of the House: To move on the next day of sitting - 

(1) Standing Order 61(a) is repealed and the following is substituted - 

“ 

61. Days and times of meeting 

(a) Unless otherwise ordered, the Council is to meet in any 
week for the despatch of business on Tuesday at 2.30pm, 
Wednesday at 12 noon and Thursday at 11.00am. 

”. 

6. Temporary Sittings 

The Leader of the House: To move on the next day of sitting - 

In the period that ends with the adjournment of the House on the sitting day immediately 
preceding May 22 2005, the Leader of the House may - 

(a) require the House to sit beyond 10.00pm on any Tuesday or Wednesday or 
5.00pm on any Thursday; and 

(b) require the House to meet on any Friday at a specified time, 

for the sole purpose in either case of dealing with Government business specified by the 
Leader of the House or a Minister. 
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7. Labour Relations Regulatory Framework 

Motion No. 1 having been called - 

Continuation of remarks Hon Ray Halligan (Thursday, March 31 2005) on the motion of Hon Louise 
Pratt as follows - 

That this House calls on the Federal Government to acknowledge the right of the State of 
Western Australia to maintain our State based labour relations regulatory framework, 
including - 

(a) the right of Western Australia to enact and enforce its owns statutes dealing with 
industrial relations for the betterment of Western Australian workers, employers and 
the general community; 

(b) the historical role and scope of the Western Australian Industrial Relations 
Commission; and 

(c) labour relations policies which offer an alternative from Commonwealth regimes. 

Hon Ray Halligan moved - 

To add the following words after the last line - 

“ 

Even though the content of the Federal legislation is excellent and contains 
measures that it would be advisable for the Western Australian Parliament to 
enact. However, in view of the disastrous approach by the Gallop Government to 
workplace relations, the House is thankful for the existence of the 
Commonwealth Industrial Relations system for without it the Western 
Australian economy, especially the resources area would be in a disastrous 
situation. 

 ”. 

Debate ensued. 

8. Questions Without Notice 

Questions without notice were taken. 

The Parliamentary Secretary to the Minister for Planning and Infrastructure tabled documents relating 
to the Claremont Showgrounds - Certificate of Title in response to a question without notice asked by 
Hon George Cash. (Tabled paper 229). 

The Parliamentary Secretary to the Minister for Community Development tabled, and by leave 
incorporated into Hansard, documents relating to an Audit of substantiated cases of abuse of children 
while in foster care between 1993 and 2003 in response to a question without notice asked by Hon 
Barbara Scott. (Tabled paper 230). 

The Leader of the House on behalf of the Minister for Justice tabled, and by leave incorporated into 
Hansard, documents relating to details of the Department of Justice press release regarding return to 
secure custody of 14 long term prisoners in response to a question without notice asked by Hon Peter 
Foss. (Tabled paper 231). 

9. Labour Relations Regulatory Framework 

Debate resumed on the amendment of Hon Ray Halligan to the motion of Hon Louise Pratt 
(cf item 7 above). 

Interruption of Debate [SO 195] 
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10. Address-In-Reply 

The Order of the Day having been read for the adjourned debate on the Address-in-Reply. 

Debate resumed. 

On the motion of Hon Bruce Donaldson the debate was adjourned to the next sitting. 

11. Oaths, Affidavits and Statutory Declarations Bill 2005 

The Leader of the House pursuant to notice, moved - 

That a Bill for “An Act about oaths, affidavits and statutory declarations and for related 
purposes” be introduced and read a first time. 

Question - put and passed. 

Bill read a first time. 

The Leader of the House moved, That the Bill be now read a second time. 

Debate stands adjourned. 

12. Oaths, Affidavits and Statutory Declarations (Consequential Provisions) Bill 2005 

The Leader of the House pursuant to notice, moved - 

That a Bill for “An Act to - 

• repeal the Declarations and Attestations Act 1913 and various adopted Imperial Acts; 
and 

• amend various Acts, 

as a consequence of the enactment of the Oaths, Affidavits and Statutory Declarations Act 
2005, and for related purposes” be introduced and read a first time. 

Question - put and passed. 

Bill read a first time. 

The Leader of the House moved, That the Bill be now read a second time. 

Debate stands adjourned. 

13. Partnership Amendment Bill 2005 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

Question - put and passed. 

Bill read a second time. 

Leave was granted to proceed forthwith to the third reading of the Bill. 

The Minister for Education and Training moved, That the Bill be now read a third time. 

Question - put and passed. 

Bill read a third time and passed. 

14. Adjournment 

The Leader of the House moved, That the House do now adjourn. 

Question - put and passed. 

The House adjourned at 8.58pm until Thursday, April 7 2005 at 11.00am. 
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Members present during the day’s proceedings 

Attendance: Present all Members except Hon Murray Criddle, Hon Nick Griffiths and Hon Frank 
Hough. 

Member granted leave: Hon Derrick Tomlinson. 

 

 

 

 

 

 L B MARQUET HON JOHN COWDELL 
 Clerk of the Legislative Council President of the Legislative Council 
 


