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IRON ORE (CHANNAR JOINT VENTURE) (HAMERSLEY RANGE) AGREEMENTS 

AMENDMENT BILL 2017 

EXPLANATORY MEMORANDUM 

 

 

PART 1 – PRELIMINARY 

 

Section 1 

Contains the short title of the Act. 

 

Section 2 

Provides that: 

(a) Part 1 comes into operation on the day on which the Act receives Royal Assent; and 

(b) the remainder of the Act comes into operation the day after the Act receives Royal 

Assent. 

 

PART 2 – IRON ORE (CHANNAR JOINT VENTURE) AGREEMENT ACT 1987 AMENDED 

 

Section 3 

Specifies that the Act amends the Iron Ore (Channar Joint Venture) Agreement Act 1987. 

 

Section 4 

Amends section 3 (Interpretation) of the Iron Ore (Channar Joint Venture) Agreement Act) 

1987 by: 

(1) inserting the new definition of 2017 variation agreement which means the agreement 

a copy of which is set out in Schedule 2; and 

(2) amending the definition of the Agreement to recognise and incorporate the  

2017 variation agreement. 

 

Section 5 

Inserts a new subclause in section 4 of the Iron Ore (Channar Joint Venture) Agreement Act 

1987 which ratifies the 2017 variation agreement.  The heading of section 4 is also amended 

to read: Ratification and authorisation. 

 

Section 6 

Replaces the heading of the Schedule with Schedule 1 – Iron Ore (Channar Joint Venture) 

Agreement. 
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Section 7 

 

Inserts as Schedule 2 to the Iron Ore (Channar Joint Venture) Agreement Act 1987 a copy 

of the 2017 variation agreement. 

 

 

_________________________________________ 

 



IRON ORE (CHANNAR JOINT VENTURE) (HAMERSLEY RANGE) AGREEMENTS AMENDMENT BILL 2017 - 

EXPLANATORY MEMORANDUM 

 

 Page 3 of 9   

 
SCHEDULE 2 – 2017 VARIATION AGREEMENT 

 
IRON ORE (CHANNAR JOINT VENTURE) AGREEMENT ACT 1987 

 
EXPLANATORY MEMORANDUM 

 
 

PARTIES 

The Honourable Mark McGowan, Premier of the State of Western Australia, acting for and 
on behalf of the said State and its instrumentalities (the "State") and Channar Mining Pty. 
Limited and Sinosteel Channar Pty Ltd (the “Joint Venturers” in which term shall be included 
their successors and permitted assigns) and Hamersley Iron Pty. Limited. 
 
RECITALS 

A. Provides that the parties to the Variation Agreement are the parties to the Iron Ore 
(Channar Joint Venture) Agreement dated 27 October 1987 (the “Principal 
Agreement”).  

B. Advises that the parties wish to vary the Principal Agreement on the terms and 
conditions set out in the Variation Agreement. 

 
THE PARTIES AGREE AS FOLLOWS: 

Ratification and operation 
 
Clause 1(1) 

Provides that the Variation Agreement (except clause 1) does not come into operation except 
in accordance with clause 1(2). 
 
Clause 1(2) 

States that the Variation Agreement (except clause 1) comes into operation on the day that 
it is ratified by an Act of Parliament (“Operative Date”) unless it terminates prior to that day 
under clauses 1(4) or 1(5). 
 
Clause 1(3) 

Requires the State to introduce into Parliament a Bill to ratify this Variation Agreement prior 
to 31 October 2017 (or a later date as agreed by the parties) and to endeavour to secure its 
passage as an Act. 
 
Clause 1(4) 

Provides, unless the parties otherwise agree, for the termination of the Variation Agreement 
(and without a party having a claim against another) if by 31 December 2017 the Variation 
Agreement has not been ratified by an Act. 
 
Clause 1(5) 

Specifies that if the Principal Agreement is determined on a day prior to the Operative Date, 
then the Variation Agreement will also terminate on and from that day, and without any party 
having a claim against any other. 
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Variations of the Principal Agreement 

Clause 2(1) 

Amends clause 1 (Definitions) by: 

(a) deleting the definitions of “direct shipping ore”, “fines ore”, “fines” and “f.o.b. revenue”; 
and 

(b) inserting new definitions: “Hamersley Range 1963 Agreement”; “Variation Agreement”; 
and “Variation Date”. 

 
Clause 2(2) 

(a) Amends clause 15(5) by inserting the words “the Minister for Minerals and Energy, 
acting with the concurrence of the Minister, and”. 

This requires the Joint Venturers to obtain the consent of the Minister for Minerals and 
Energy, with the concurrence of the State Agreement Minister, in the event that the 
Joint Venturers wish to surrender all or a portion(s) of their Mining Lease. 

(b) Amends clause 15(7)(a) by deleting the words “agreement (as amended from time to 
time) ratified by the Iron Ore (Hamersley Range) Agreement Act 1963” and substituting 
it by the words “Hamersley Range 1963 Agreement”. 

 
Clause 2(3)(a) and (b) 

Amends clause 22 by acknowledging that additional rental paid by the Joint Venturers prior 
to the Variation Date, in respect to iron ore royalty payable under the Iron Ore (Hamersley 
Range) 1963 Agreement, shall be treated as rental paid, as if the iron ore royalty was payable 
under the Principal Agreement. 
 
Clause 2(4) 

(a) Deletes clause 23(1) and substitutes it with the requirement that the Joint Venturers 
pay to the State iron ore royalty in accordance with the Iron Ore (Hamersley Range) 
1963 Agreement. 

Royalties are currently being paid under the Iron Ore (Hamersley Range) 1963 
Agreement. 

(b) Deletes clauses 23(2) – (4) in respect to the timing for the payment of royalties, the 
inspection of books of accounts, and the lodgement of returns. 

These clauses are no longer needed as the Joint Venturers will be required to pay 
royalties on all ore from the mining lease in accordance with the Iron Ore (Hamersley 
Range) 1963 Agreement. 

 
Clause 2(5) 

After clause 23, inserts new clause 23A which allows the Joint Venturers to blend iron ore 
mined from the mining lease held pursuant to the Principal Agreement with iron ore mined 
under the Iron Ore (Hamersley Range) 1963 Agreement.  
 
Clause 2(6) 

Amends clause 31 relating to the payment of rates by excluding from the unimproved value 
rating exemption, any part of the land which is a specified improvement.  Specified 
improvements being accommodation, recreation or administration facilities and associated 
buildings, or maintenance workshops within 100m of such facilities.  
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This clause implements the State Government’s 2011 policy ‘Application of Gross Rental 
Valuation to Mining, Petroleum and Resource Interests’ requiring the payment of rates based 
on gross rental values on accommodation, recreation, administration facilities and 
maintenance workshops. 
 
Clause 2(7) 

Amends clause 41 relating to compliance with environmental requirements by inserting 
specific reference to the Environmental Protection Act 1986. 
 
Clause 2(8) 

Deletes clause 50 in respect to the current expiry date (22 February 2018) of the Principal 
Agreement and substitutes it with a new clause, which extends the expiry date. 

The new clause 50 contains the following subclauses. 

Subclause (1) states that the Principal Agreement will expire on 22 February 2028. 

Subclause (2) provides that the Joint Venturers may give notice to the Minister, no later than 
22 February 2027, of their desire to extend the Principal Agreement for a further period not 
exceeding 5 years. 

Subclause (3) allows the Minister to extend the Principal Agreement for the Joint Venturers 
to complete any productive mining activities or to decommission the mine(s) and rehabilitate 
the minesite(s). 

Subclause (4) defines “productive mining activities”, which means activities for the mining 
and recovery of iron ore. 
 
Clause 2(9) 

After clause 50, inserts clause 50A, with the following subclauses. 

Subclause (1) – deems, upon endorsement in the relevant registers, the extension of the 
terms of the Mining Lease and Lease I163654 held under the Channar State Agreement, so 
that they expire on 22 February 2028, or such later date agreed to by the State Agreement 
Minister pursuant to clause 50(3) of the Principal Agreement. 

This essentially means that the term of the Mining Lease and the Lease currently held by the 
Channar State Agreement will deemed to be extended to coincide with the term of the 
Principal Agreement. 

Subclauses (2)(a) and (b) requires the State after the Variation Date to cause a notation or 
other endorsement to be made in the register maintained under the Mining Act 1978 and the 
Transfer of Land Act 1893, so that the term of the mining lease and Lease I163654 are 
extended as contemplated by subclause (1) above. 
 
Clause 2(10) 

Amends the applicable law provision by requiring the parties to the Principal Agreement to 
submit to the jurisdiction of the courts of Western Australia. 

 

 

_________________________________________ 
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PART 3 – IRON ORE (HAMERSLEY RANGE) AGREEMENT ACT 1963 AMENDED 

 

Section 8 

Amends the Iron Ore (Hamersley Range) Agreement Act 1963. 

 

Section 9 

Inserts in section 2 of the Iron Ore (Hamersley Range) Agreement Act 1963 the definition 

that the Fifteenth Supplementary Agreement means the agreement a copy of which is set 

out in the Sixteenth Schedule. 

 

Section 10 

After section 4G of the Iron Ore (Hamersley Range) Agreement Act 1963, inserts section 4H 

which: 

(1) ratifies and authorises the implementation of the Fifteenth Supplementary Agreement; 

and 

(2) without limiting or otherwise affecting the application of the Government Agreements Act 

1979, provides that the Fifteenth Supplementary Agreement operates and takes effect 

despite any other Act or law. 

 

Section 11 

Inserts as the Sixteenth Schedule to the Iron Ore (Hamersley Range) Agreement Act 1963 

a copy of the Fifteenth Supplementary Agreement. 

 

 

 

_________________________________________ 
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SIXTEENTH SCHEDULE – FIFTEENTH SUPPLEMENTARY AGREEMENT 

 

IRON ORE (HAMERSLEY RANGE) AGREEMENT ACT 1963 

 

EXPLANATORY MEMORANDUM 

 

 

PARTIES 

The Honourable Mark McGowan, Premier of the State of Western Australia, acting for and 
on behalf of the said State and its instrumentalities from time to time (the "State") and 
Hamersley Iron Pty. Limited (the “Company” in which term shall be included its successors 
and permitted assigns). 
 
RECITALS 

C. Provides that the parties to the Variation Agreement are the parties to the Iron Ore 
(Hamersley Range) Agreement Act 1963 dated 30 July 1963 (the “Principal 
Agreement”) as added to, varied or amended. 

D. Advises that the parties wish to vary the Principal Agreement on the terms and 
conditions set out in the Variation Agreement. 

 
THE PARTIES AGREE AS FOLLOWS: 

Ratification and operation 

Clause 1(1) 

Provides that the Variation Agreement (except clause 1) does not come into operation except 
in accordance with clause 1(2). 
 
Clause 1(2) 

States that the Variation Agreement (except clause 1) comes into operation on the day that 
it is ratified by an Act of Parliament (“Operative Date”) unless it terminates prior to that day 
under clauses 1(4) or 1(5). 
 
Clause 1(3) 

Requires the State to introduce into Parliament, a Bill to ratify this Variation Agreement prior 
to 31 October 2017 (or a later date as agreed by the parties) and must endeavour to secure 
its passage as an Act. 
 
Clause 1(4) 

Provides, unless the parties otherwise agree, for the termination of the Variation Agreement 
(and without a party having a claim against another) if by 31 December 2017 the Variation 
Agreement has not been ratified by an Act. 
 
Clause 1(5) 

Specifies that if the Principal Agreement is determined on a day prior to the Operative Date, 
then the Variation Agreement will also terminate on and from that day, and without any party 
having a claim against any other. 
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Variations of the Principal Agreement 

Clause 2(1) 

Inserts a new definition: “Channar Joint Venture Completion Date”. 
 
The “Channar Joint Venture Completion Date” is the date is when an associated company 
of the Joint Venturers becomes, prior to the cessation or determination of the Channar 
Agreement, the sole entity comprising the "Joint Venturers" for the purposes of the Channar 
Agreement. 

The Channar Agreement means the agreement scheduled to the Iron Ore (Channar Joint 
Venture) Agreement Act 1987. 
 
Clause 2(2) 

After clause 8E(7), inserts new subclause (8), which obligates the Company to include in the 
Company’s Local Participation Plan activities in connection with the agreements 
contemplated by clause 15(7) of the Channar Agreement.   
 
Clause 2(3) 

(a) Amends clause 10(2)(i) by inserting the words “(including in its activities in connection 
with agreements contemplated by clause 15(7) of the Channar Agreement)”. 

This requires the Company, where it is reasonably and economically practicable, to use 
local labour, materials, plant and equipment and suppliers from Western Australia, 
where it is not prejudicial to the interests of the Company, in respect to activities in 
connection with the Channar Agreement. 

(b) Inserts new subparagraph (ia) after clause 10(4)(a)(i) which allows the blending of iron 
ore with iron ore mined under the Channar Agreement. 

 
Clause 2(4) 

(a) Amends clause 10H(1)(b) by replacing the second reference to “clause” with 
“subclause”. 

(b) Inserts the following new subclauses after clause 10H(1). 

Subclause (1A)(a), which provides for the inclusion of land subject to the mining lease 
held pursuant to the Channar Agreement within Mineral Lease 4SA, held pursuant to 
the Principal Agreement. 

This inclusion of land can occur on and from the Channar Joint Venture Completion 
Date and prior to the cessation or determination of the Iron Ore (Channar Joint Venture) 
Agreement Act 1987.  Application for such inclusion is to be made to the Minister for 
Mines and with the written consent of the Joint Venturers under the Channar 
Agreement. 

This new subclause will allow the transfer of land from the Channar mining lease to 
Mineral Lease 4SA while operations continue under the Channar Agreement on the 
remaining land subject to the Channar mining lease. 

Subclause (1A)(b), allows the Company to apply for a similar lease, licence, easement 
or other title to that which is held pursuant to the Channar Agreement. The application 
is to be made with the written consent of the Joint Venturers under the Channar 
Agreement. 
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This new subclause will enable the Company to apply for a similar lease or rights to 
those currently held under the Channar Agreement, so as to facilitate mining from those 
portion(s) of the mining lease included in Mineral Lease 4SA. 

Subclause (1B), requires the Company to complete any outstanding 
decommissioning, remediation, rehabilitation and other closure activities and works 
relating to land included in Mineral Lease 4SA, or in respect to any land the subject of 
a lease, licence, easement or title granted under subclause (1A)(b). 

 
Clause 2(5) 

Amends clause 28 by requiring the parties to the Agreement to submit to the jurisdiction of 
the courts of Western Australia. 

 

 

 

_________________________________________ 

 


