
FISHERIES ADJUSTMENT SCHEMES AMENDMENT BILL 2009 
 
EXPLANATORY MEMORANDUM 
 
 
Overview of the Bill  
 
The purpose of this Bill is to amend the Fisheries Adjustment Schemes Act 1987 (‘the 
FAS Act’). 
 
The FAS Act provides for commercial fishing authorisations and entitlements to be 
withdrawn from a fishery with appropriate compensation for affected licensed fishers. 
 
The FAS Act has been a critical and highly successful tool in restructuring the fishing 
industry to be more economically viable, and for reallocating resource use in order to 
improve sustainability and reduce conflict between competing users of aquatic 
resources. 
 
Competing uses that affect commercial fishing rights may include reallocation for 
recreational fishing use, the establishment of “no fishing” areas, and the allocation of 
areas of fishing ground for other purposes including oil and gas production and harbour 
development. 
 
The FAS Act allows both voluntary and compulsory schemes to be established.  
 
Voluntary fisheries adjustment schemes are established by the Minister following a 
recommendation of a committee of management appointed to consider whether or not 
an adjustment scheme is required for a particular fishery. 

The FAS Act provides that the Minister must not establish a compulsory fisheries 
adjustment scheme unless, in the Minister’s opinion, it is either not possible, or not 
appropriate, to achieve the necessary reduction in the size of the fishery or fisheries by 
a voluntary fisheries adjustment scheme. 

The funding for fisheries adjustment schemes may be derived solely from industry, 
provided jointly by industry and Government, or funded, wholly or in part, by 
Government.  It is possible for fisheries adjustment schemes to be funded by (say) by 
the mining sector, port or harbour developers or the recreational fishing sector, 
depending on the nature and objectives of the scheme, but no such schemes have been 
established to date.   
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Purpose of the amendments 
 
The amendments contained in this Bill will improve the scope and administration of the 
FAS Act by: 
 

• providing for other entitlements under an authorisation - in addition to boats, nets 
and pots - to be reduced by a fisheries adjustment scheme; 

• enabling the Department of Fisheries (DoF) to set fees that properly take into 
account the cost to the Government of establishing and administering industry 
funded fisheries adjustment schemes; 

• providing for a fisheries adjustment scheme to buy out all of the entitlements in a 
fishery, if that is the objective of the scheme; 

• enabling a voluntary fisheries adjustment scheme to be established, where only 
some authorisation holders in the fishery may wish to participate in the scheme 
and pay the associated fee.  Such a scheme would only be established on the 
recommendation of a committee of management and with the agreement of 
affected licensees;  

• providing for different fees to be payable by different authorisation holders in 
relation to voluntary fisheries adjustment schemes; and  

• providing for a fisheries adjustment scheme committee of management to use 
modern forms of communication such as emails and faxes and other similar 
means when dealing with resolutions out-of-session.  

 
Outlined below is an examination of the contents of the Bill on a clause-by-clause basis.  
 
Clause 1 Short title  
 
Clause 1 provides that the title of this Act is the Fisheries Adjustment Schemes 
Amendment Act 2009 
 
Clause 2 Commencement  
 
This clause sets out the commencement provisions. 
 
Subclause (a) provides that sections 1 and 2 of the Act will come into force on the day 
on which the Act receives the Royal Assent. 
 
Subclause (b) provides that the rest of the Act will come into force on the day after the 
Act receives the Royal Assent. 
 
Clause 3 Act amended  
 
This clause provides that the Act amends the Fisheries Adjustment Schemes Act 1987.  



 

 3

 
Clause 4  Section 3 amended  
 
Clause 4 amends section 3 – Terms used in this Act - by inserting after section 3(3), a 
new subsection (4) to define “reducing” for the purposes of the FAS Act.   
 
The new subsection makes it clear that a reference to reducing the size of a fishery or 
fisheries may include reducing the number of persons and boats operating in the fishery 
to zero, or reducing the amount of fishing gear to be used in the fishery to zero, or 
reducing the quantity of fish to be taken from the fishery or fisheries to zero, if that is the 
objective of a particular fisheries adjustment scheme. 
 
Without these amendments, if all the authorisation holders in a fishery wished to 
surrender their authorisations under a fisheries adjustment scheme, at least one would 
be required to remain in the fishery, because “reducing ” in its common meaning implies 
that there will be a remainder after a “reduction”.   See also Clause 7. 

It is important to remember that voluntary fisheries adjustment schemes are only 
established by the Minister following a recommendation of a committee of management 
appointed to consider whether or not an adjustment scheme is required for a particular 
fishery; and that the Minister must not establish a compulsory fisheries adjustment 
scheme unless, in the Minister’s opinion, it is either not possible, or not appropriate, to 
achieve the necessary reduction in the size of the fishery or fisheries by a voluntary 
fisheries adjustment scheme. 
 
Clause 5 Section 8 amended 
 
This clause amends section 8 – Power to prescribe fee.  
 
Section 8 of the FAS Act enables the Governor to prescribe fees payable by commercial 
authorisation holders in respect to some fisheries adjustment schemes only, such as 
those that may be requested by industry to assist in structural adjustment within a 
commercial fishery.  Such schemes have been established in past.  For instance, from 
the late 1980s to 1999, a General Fisheries Adjustment Scheme operated in Western 
Australia to reduce the number of wetline authorisations in Western Australia, at the 
request of the fishing industry.  The scheme was funded through a levy on all Fishing 
Boat Licence fees, and matched by Government contributions.  The scheme resulted in 
the buy-back of 187 authorisations from the wetline fishery and a 10% reduction in the 
number of licensed commercial fishing boats in the fleet. 
 
Similarly, an industry-funded scheme established in the Shark Bay Prawn Fishery in the 
1980s reduced the number of fishing authorisations and improved the commercial 
viability of the remaining operators in the fishery.  
 
A common feature of these schemes was that every licence holder was required to pay 
the prescribed fee. 
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During the tenure of the previous Government, however, there was agreement from all 
licensees within the Shark Bay Prawn Fishery to establish a new fisheries adjustment 
scheme in that fishery – but one in which only some of the authorisation holders would 
participate.  Following a recommendation of the committee of management set up to 
advise the then Minister on the desirability of establishing the scheme, the then Minister 
found that the FAS Act did not contemplate a scheme that did not apply equally to all 
authorisation holders in the fishery. 
 
The amendments to section 8 will make such schemes possible in the future and enable 
voluntary fisheries adjustment schemes to be established where different fees are 
payable by different authorisation holders.  For example, a voluntary fisheries 
adjustment scheme may be established in the Shark Bay Scallop Fishery in the future, 
where there are currently different classes of authorisation that attract different annual 
access fees.  It is likely, that if an adjustment scheme for this fishery was established, 
different fees would apply to different classes of authorisation. 
 
In practice, schemes that provide for different fees among authorisation holders in a 
fishery, or apply fees to only some authorisation holders, would be voluntary only and 
would only be established on the recommendation of a committee of management and 
with the consent of affected licence holders.  It would not be possible to establish such a 
scheme compulsorily.    
 
In light of the above, clause 5(1) amends section 8(1) of the FAS Act by deleting the 
words “every holder” and replacing them with the words “the holder”, recognising that in 
future the prescribed fee will not necessarily be payable by all holders of an 
authorisation in a fishery to which the scheme applies.  
 
Clause 5(2) inserts a new section 8 (2A) that enables regulations to be made in respect 
a voluntary fisheries adjustment scheme that provides that different fees may be 
payable by different authorisation holders in a fishery, and that specified authorisation 
holders in a fishery may not be required to pay the fee.   
 
Section 8(3) specifies how a fee is to be calculated.  Clause 5(3)(a) amends section 8(3) 
to achieve consistency with clause 5(2) in recognising that, in the future, schemes may 
be established that do not require the participation of all authorisation holders in the 
fishery, by deleting the words “each authorisation” and replacing them with “an 
authorisation”. 
 
Clause 5(3)(b) amends section 8(3) to make it clear that the fee may be calculated by 
reference to other entitlements under an authorisation in addition to boats, nets, pots or 
activities being carried out under an authorisation.  For instance, entitlements under an 
authorisation in some fisheries may be described by periods of time using certain types 
of gear, or time/gear units as they are known in the industry.  These types of fisheries 
management approaches were not provided for when the FAS Act first commenced. 
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Clause 5(4) inserts a new section 8(3AA) to enable fees to be set at a level that will 
allow the DoF to recover costs associated with the payment of interest and other 
outgoings on moneys borrowed for the purposes of the scheme, and to recover 
administration costs associated with the scheme.    
  
Clause 5(5) amends section 8(3a) of the FAS Act.  Section 8(3a) provides that the Chief 
Executive Officer (CEO) of DoF may cancel or suspend an authorisation if the holder of 
an authorisation has not paid a relevant fisheries adjustment fee.  Clause 5(5) 
contemplates that only some authorisation holders may be liable to pay a fee in the 
future, depending on the nature of the scheme, and amends the FAS Act so that the 
CEO can only cancel or suspend an authorisation for the non payment of a fee if the 
authorisation holder was liable to pay the fee under a scheme, and has not paid it. 
 
Clause 6 Section 9 amended  
 
This clause amends section 9 – Return of surplus amounts. 
 
The amendment to section 9(b) provides that only those persons who have paid fees 
under a fisheries adjustment scheme are entitled to a pro rata share of any surplus 
funds at the conclusion of the scheme. 
 
The “and”’ is included between the paragraphs consistent with modern legislative 
drafting practice. 
 
Clause 7 Section 10B amended  
 
This clause amends section 10B – Establishment of (voluntary fisheries adjustment) 
scheme. 
 
Section 10B(2)(a) is amended to provide that a notice establishing a voluntary fisheries 
adjustment scheme may include the objective of cancelling all of the authorisations in a 
fishery. 
 
The “and”’ is included between the paragraphs consistent with modern legislative 
drafting practice.  

 
Clause 8 Section 14B amended  
 
Clause 8 amends section 14B - Establishment of (compulsory fisheries adjustment) 
scheme. 
 
Clause 8(a) amends section 14B(3)(a) to provide that a notice establishing a compulsory 
fisheries adjustment scheme may include the objective of cancelling all of the 
authorisations in a fishery. 
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Clause 8(b) amends section 14B(3)(e) to provide that where the objective of the scheme 
is only to cancel some of the authorisations in a fishery, the notice establishing the 
scheme must specify how the authorisations or parts of entitlements that will be 
cancelled have been selected. 

 
The insertion of “and” after paragraphs (b), (c) and (d) is consistent with modern 
legislative drafting practice. 
 
 
Clause 9 Section 14D amended   
 
Clause 9 amends section 14D – Objections to proposed scheme 
 
Section 14D specifies that the Minister must give not less than 3 months notice prior to 
the establishment of a compulsory fisheries adjustment scheme and describes the 
process of how an authorisation holder may object to the State Administrative Tribunal 
in respect to the establishment of the scheme.  The rights of an authorisation holder to 
object to a compulsory fisheries adjustment scheme are not diminished by this 
amendment.  
 
Clause 9(a) amends section 14D(2)(a) to provide that a notice establishing a 
compulsory fisheries adjustment scheme may include amongst its objectives the 
cancellation of all authorisations in a fishery or fisheries.   
 
Clause 9(b) amends sections 14D(2)(d) and (e) to provide that a notice establishing a 
compulsory fisheries adjustment scheme must specify how authorisations have been 
selected for cancellation (in the case of 14D(2)(d)) and, if they haven’t already been 
selected, how they will be selected (in the case of 14D(2)(e)), if only some of the 
authorisations are to be cancelled. 
 

The insertion of “and” after paragraphs (b), (c) and (d) is consistent with modern 
legislative drafting practice.  
 
Clause 10 Section 14E amended 
 
Clause 10 amends section 14E – Selection of authorisations or entitlements   
 
Section 14E describes how authorisations that are to be cancelled or entitlements that 
are to be reduced under a compulsory fisheries adjustment scheme may be selected.  
 
Clause 10 inserts a new section 14E(1A) to make it clear that section 14E does not 
apply to a compulsory fisheries adjustment scheme where the objective of the scheme is 
the cancellation of all of the authorisations in a fishery.  
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Clause 11      Schedule 1 amended 
 
Clause 11 amends Schedule 1 – Constitution and proceedings of committees of 
management – by providing that a fisheries adjustment scheme committee of 
management may use modern forms of written communication - such as emails, faxes 
and other similar means  - when dealing with resolutions out-of-session, in addition to 
letters, telegrams and telex communications, as is currently provided for in the FAS Act.  
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


