WESTERN AUSTRALIA

LEGISLATIVE COUNCIL

MINUTES OF PROCEEDINGS

No. 154
THURSDAY, 26 SEPTEMBER 2019

1. Meeting of Council

The Council assembled at 10.00am pursuant to order.
The President, Hon Kate Doust, took the Chair.
Prayers and an Acknowledgement of Country were read.

2. Ministerial Statement — Late Tabling of 2018-19 Annual Reports

The Leader of the House made a Ministerial Statement with respect to the late tabling of the Western
Australian Museum 2018-19 Annual Report and the Equal Opportunity Commission Annual Report
2018-19 Annual Report, and Audit Statement.

3. Ministerial Statement — Mental Health Week 2019

The Parliamentary Secretary to the Minister for Health made a Ministerial Statement with respect to
Mental Health Week taking place across Western Australia from 6 to 12 October 2019.

4, Papers

The following Papers were laid on the Table by —

President

Auditor General’s Papers —
Opinion on Ministerial Notification — (Report No. 7) (September 2019)..........cccccvvvneene 3152
Parliamentary Services, Department of (2018-2019) (Date received 25/09/2019) ........cecvvenens 3153

Leader of the House
Annual Reports —

Art Gallery of Western Australia (2018—2019) (Date received 25/09/2019) ......veevvererreeareeene 3154
Building and Construction Industry Training Fund (2018-2019) (Date received 25/09/2019)

............................................................................................................................... 3155
Education, Department of (2018—2019) (Date received 25/09/2019) .......ccuerveeereereerereaneneens 3156
Gold Corporation (2018-2019) (Date received 25/09/2019) ......verveererruerueererseeareeseeseeseesseeseesees 3157
Local Government, Sport and Cultural Industries, Department of (2018-2019)

(Date received 25/09/2019) .....uvveeeiiirreeeeiirreeesiisreessiisreeesiisbeesesabeeeesabae s e saabrr e e s aabaeeesaarees 3158
Public Education Endowment Trust (2018-2019) (Date received 25/09/2019) ........cccervvervenens 3159
School Curriculum and Standards Authority (2018-2019) (Date received 25/09/2019)............ 3160
State Training Board (2018-2019) (Date received 25/09/2019) ......cveverrverreseevesreneessesseessesnes 3161
Training and  Workforce  Development, Department of (2018-2019)

(Date received 25/09/2019) ..uveiuveiueerreesieesieessaessreateesteesteesaesaease e e e sreesreesrae e aaeenreens 3162
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Minister for Environment
Annual Reports —

Biodiversity Conservation and Attractions (2018-2019) (Date received 25/09/2019)............... 3163
Botanic Gardens and Parks Authority (2018-2019) (Date received 25/09/2019)...........cceen.... 3164
Burswood Park Board (2018—2019) (Date received 25/09/2019) .....c.veeveeerrueereerueseeeeseeseeneenes 3165
Communities, Department of (2018-2019) (Date received 25/09/2019)........ccevereerreereeseereeees 3166
Disability Services Commission (2018-2019) (Date received 25/09/2019) ......evvvrveeverreareenvenns 3167
Electoral Commission (2018-2019) (Date received 25/09/2019) ......ccvereervereereesresreesiesseanesnens 3168
Fire and Emergency Services, Department of (2018-2019) (Date received 25/09/2019) ......... 3169
Horizon Power (2018-2019) (Date received 25/09/2019) ......everveeeerreireeriesiesseesiesseessessesseessens 3170
Keep Australia Beautiful Council (2018-2019) ((Date received 25/09/2019) ........ceevverrrrreenenn. 3171
Police Force WA (2018-2019) (Date received 25/09/2019).......ccueerverresreeiueseeeessesseessesseenesnens 3172
State Emergency Management Committee (2018-2019) (Date received 25/09/2019).............. 3173
Swan River Trust (2018-2019) (Date received 25/09/2019) ....cvevvreveiieieerreseeiesieseessesseeseesnes 3174
Western Power (2018-2019) (Date received 25/09/2019) ......cvevveeverreseerresieanesresseeseesseseessenns 3175
Zoological Parks Authority (2018-2019) (Date received 25/09/2019)......cceeververeereesreseereennes 3176
Annual Reports — Extension of Time —

Energy Disputes Arbitrator (2018—19)........cccceiuerieiiiiiiiie e 3177
Notices —

Financial Management Act 2006 (section 82) — Notice from the Minister for Disability
Services in regards to part (A) of Legislative Council Question on Notice
No. 2381 asked by the Hon Michael Mischin...........ccccooviiiiiiininee, 3178

Reports —

Horizon Power — Financial Report (2018—19) .......cccoiriiiiieie e 3179
Minister for Regional Development

Annual Reports —

Gaming and Wagering Commission (2018-2019) (Date received 25/09/2019) ..........cceevervenne. 3180
Gascoyne Development Commission (2018-2019) (Date received 25/09/2019) ........ccevvernenee. 3181
Liquor Commission (2018-2019) (Date received 25/09/2019) .........vervevereererrerensensenseneeeeennes 3182
Mid-West Development Commission (2018-2019) (Date received 25/09/2019)............cen..... 3183
Primary Industries and Regional Development (2018-2019) (Date received 25/09/2019) ....... 3184
Racing Penalties Appeal Tribunal (2018-2019) (Date received 25/09/2019) .........ceeruereeereennnns 3185
Rottnest Island Authority (2018—2019) (Date received 25/09/2019) .......eeverveeeereerreereeseaeeseens 3186
Small Business Development Commission (2018—-2019) (Date received 25/09/2019) ............. 3187
South West Development Commission (2018-2019) (Date received 25/09/2019) ................... 3188
Tourism WA (2018-2019) (Date received 25/09/2019) ....cvveveruerreereeseeseeseeseeseessesseeseesseeseesees 3189

Parliamentary Secretary to the Deputy Premier
Annual Reports —

Animal Resources Authority (2018-2019) (Date received 25/09/2019).....c.cecverrerreeveseseenvens 3190
Chief Psychiatrist (2018—2019) (Date received 25/09/2019) .......ccuveverreieerresieeresieseesseseeseennes 3191
Child and Adolescent Health Service (2018-2019) (Date received 25/09/2019) ........ceevvernenne. 3192
East Metropolitan Health Service (2018-2019) (Date received 25/09/2019) .......ccoververreevernns 3193
Health Support Services (2018—-2019) (Date received 25/09/2019)........cerverveerveseseervesseseesuenns 3194
Health, Department of (2018-2019) (Date received 25/09/2019)........ccuerverreeveseseervesseseesvenns 3195
Mental Health Commission (2018-2019) (Date received 25/09/2019) ......cceevevrereervesreareernenns 3196
North Metropolitan Health Service (2018-2019) (Date received 25/09/2019)........c.ccververreennenn. 3197
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PathWest (2018-2019) (Date received 25/09/2019) ......cveivesreerresearesieseessesseessessesseessessesseessens 3198

Quadriplegic Centre (2018-2019) (Date received 25/09/2019) ......ccverveieerresieevesreeeesreseeseennes 3199

South Metropolitan Health Service (2018-2019) (Date received 25/09/2019).........ccererererenee. 3200

WA Country Health Service (2018-2019) (Date received 25/09/2019) ........ccvererreeeerrrseeneens 3201
5. Firearms Amendment (Airsoft) Bill 2019

Non-Government Business No. 1 having been called, Hon Aaron Stonehouse, pursuant to notice,
moved —

That a Bill for “An Act to amend the Firearms Act 1973.” be introduced and read a first time.
Question — put and passed.
Bill read a first time.
Hon Aaron Stonehouse moved, That the Bill be read a second time.
Hon Aaron Stonehouse tabled an Explanatory Memorandum relating to the Bill. (Tabled Paper 3202).
Debate stands adjourned.

6. Criminal Procedure Amendment (Trial by Judge Alone) Bill 2017

Non-Government Business No. 2 having been called for the adjourned debate on the second reading of
this Bill.

Debate resumed.

Hon Alison Xamon moved, without notice —

(1) That the Order of the Day for the Criminal Procedure Amendment (Trial by Judge
Alone) Bill 2017 be discharged and the Bill be referred to the Standing Committee on
Legislation for consideration and report not later than 12 May 2020.

2 The Committee has the power to inquire into and report on the policy of the Bill.
Question — put and passed.
Debate stands adjourned and the Bill referred to the Standing Committee on Legislation.

7. Freedom of Expression
Non-Government Business No. 3 having been called, Hon Aaron Stonehouse moved, without notice —
That this House —

@) recognises that the free expression of ideas is central to a parliamentary
democracy, and that all Australians have a natural right to freedom of
expression; and

(b) expresses concern at efforts by Government and Non-Government entities to
curtail the free expression of ideas as a means of enforcing politically correct
language or behaviour.

Debate ensued.
Motion lapsed.

8. Protecting Workers from Silicosis

Private Members’ Business No. 1 having been called, Hon Matthew Swinbourn moved, without

notice —
That this House notes the increasing number of cases of silicosis being found in construction
workers arising from them working with engineered stone products and the continued need to
remain vigilant about protecting workers from this fatal industrial disease and to provide
continuing support to those who have contracted it.

Debate ensued.

Motion lapsed.
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9. Voluntary Assisted Dying Bill 2019

The Acting President reported the receipt of Message No. 140 from the Legislative Assembly
forwarding the Bill for concurrence.

The Minister for Environment moved, That the Bill be read a first time.

Question — put and passed.

Bill read a first time.

The Minister for Environment moved, That the Bill be read a second time.

The Minister for Environment tabled a document outlining the proposed process relating to voluntary
assisted dying. (Tabled Paper 3203).

The Minister for Environment tabled a Summary of Safeguards relating to voluntary assisted dying.
(Tabled Paper 3204).

The Minister for Environment tabled an Explanatory Memorandum relating to the Bill.
(Tabled Paper 3205).

Debate stands adjourned.

10. Order of Business

Ordered — That Orders of the Day Nos 1, Health Regulations Amendment (Fees and Charges)
Regulations 2019 — Disallowance, 2, Transport Regulations Amendment (Road Passenger Services)
Regulations (No. 2) 2019 — Disallowance, 3, City of Bunbury — Fees Notice 2019 — Disallowance,
and 4, Public Health Amendment Regulations 2019 — Disallowance, be taken after Order of the Day
No. 10, Appropriation (Capital 2016-17) Supplementary Bill 2017. (Leader of the House).

11. Terrorism (Preventative Detention) Amendment Bill 2019

The Order of the Day for the further consideration of this Bill, in Committee of the Whole House, having
been read.

The President left the Chair.

In Committee
(Hon Martin Aldridge in the Chair)
Clause 1 agreed to.
Clauses 2 to 16 agreed to.
Title agreed to.

The Acting President resumed the Chair.
Bill reported without amendment.
Report adopted.

The Minister for Environment representing the Minister for Police moved, That the Bill be read a third
time.

The Acting President announced that the Deputy Chair of Committees had certified that this was a true
copy of the Bill as agreed to in Committee of the Whole House and reported.

Question — put and passed.
Bill read a third time and passed.

12. Consumer Protection Legislation Amendment Bill 2018

The Order of the Day for the further consideration of this Bill, in Committee of the Whole House, having
been read.

The Acting President left the Chair.
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In Committee
(Hon Martin Aldridge in the Chair)
Clause 72.
Debate resumed.
Clause agreed to.
Clauses 73 to 79 agreed to.
Clause 80.
Debate ensued.
Clause agreed to.
Clauses 81 and 82 agreed to.
Clause 83.
Debate ensued.

The Minister for Regional Development representing the Minister for Commerce tabled a document
detailing prosecutions commenced or completed for trust account defalcations as at 18 September 2019.
(Tabled Paper 3223).

Debate resumed.

Clause agreed to.

Clauses 84 to 88 agreed to.
Clause 89.

Debate ensued.

Clause agreed to.

Clauses 90 to 94 agreed to.
Postponed clause 67.

Debate ensued.

Clause, as amended, agreed to.

The Minister for Regional Development representing the Minister for Commerce moved, That the
Deputy Chair report progress and seek to sit again at a later stage of this day’s sitting.

Question — put and passed.

The Acting President resumed the Chair.

The Deputy Chair of Committees reported that the Committee of the Whole House had considered the
Bill, made progress, and seeks to sit again.

Report adopted.

The Minister for Regional Development representing the Minister for Commerce moved, without
notice —

That the Consumer Protection Legislation Amendment Bill 2018 be recommitted for the
purposes of reconsidering Clause 67.

Question — put and passed.
The Acting President left the Chair.

In Committee
(Hon Martin Aldridge in the Chair)
Recommitted clause 67.
Debate ensued.

LC Minutes No. 154 - Thursday, 26 September 2019



1030

The Minister for Regional Development representing the Minister for Commerce moved —
Page 40, lines 13 to 18 — To delete the lines and insert:

subsection (2A)(a) if, and only if —

(a) the tenant has given the lessor a request, in a form approved by the
Commissioner, seeking the lessor’s consent to affix the item to the wall; and

(b) the lessor has not refused consent under subsection (2A)(b) within 14 days
after the day on which the lessor receives the request.

Debate ensued.

13. Questions Without Notice

Questions without notice were taken.

The Leader of the House representing the Premier tabled a letter from the Premier to the Federal Minister
for Immigration; Citizenship and Multicultural Affairs regarding the 2019-20 Migration Program, in
response to a question without notice asked by Hon Donna Faragher. (Tabled Paper 3224).

The Minister for Regional Development representing the Minister for Fisheries tabled documents in
relation to the domestic lobster meeting outcomes (26 April 2019) and the Review of the Local Lobster
Program (November 2018), in response to a question without notice asked by Hon Jim Chown.
(Tabled Paper 3225).

The Minister for Environment representing the Minister for Planning tabled an updated full list of all
Bush Forever sites, their owners and managers, in response to question on notice 2404 asked by
Hon Alison Xamon. (Tabled Paper 3226).

The Parliamentary Secretary to the Minister for Health tabled details of assaults in public hospitals for
2017-18 and 2018-19, in response to question on notice 2347 asked by Hon Martin Aldridge.
(Tabled Paper 3227).

14. Reserves (Marmion Marine Park) Bill 2019

The following Message from the Legislative Assembly was reported —
Madam President Message No. 142
The Legislative Assembly acquaints the Legislative Council that it has agreed to the Reserves
(Marmion Marine Park) Bill 2019 without amendment.
Mr S.J. Price
Acting Speaker
Legislative Assembly Chamber
Perth, 26 September 2019

15. Papers

The following Papers were laid on the Table by —
President
Annual Reports —
Corruption and Crime Commission (2018-2019) (Date received 26/09/2019) ...........cccevrervenn.. 3206
Information Commissioner, Office of the (2018-2019) (Date received 20/09/2018)................ 3222
Legislative Assembly, Department of the (2018-2019) (Date received 26/09/2019)................ 3207
Legislative Council, Department of the (2018-2019) (Date received 26/09/2019)................... 3208

Leader of the House

Annual Reports —

Commissioner for Children and Young People (2018-2019) (Date received 26/09/2019) ....... 3209
Director of Public Prosecutions, Office of the (2018-2019) (Date received 26/09/2019)......... 3210
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Housing Authority (2018-2019) (Date received 26/09/2019) .......ccvevveieerieseeiesieseessesresseennens 3211
Justice, Department of (2018-2019) (Date received 26/09/2019) .....vecvververreseerveseareesseseeseesees 3212
Law Reform Commission (2018-2019) (Date received 26/09/2019) ..........ccvrrererrerrereesrereeennes 3213
Legal Aid (2018-2019) (Date received 26/09/2019) .......ccuerreeruerueaeeriereereeseeereeseesseeneeseesseeneenes 3214
National Trust (2018-2019) (Date received 26/09/2019) .......ccverureeereereerierieaeeesirseeeeseesseeneenes 3215
Professional Standards Council (2018-2019) (Date received 26/09/2019) ........ccveveereereeaeerens 3216
Public Advocate (2018—2019) (Date received 26/09/2019) ........erueereeruereerueseeaeeseesseeseeseaeeseens 3217
Public Trustee (2018—2019) (Date received 26/09/2019) .......eervrrueereeruesreereesreeeeseesseeseesseaseeseens 3218
State Administrative Tribunal (2018-2019) (Date received 26/09/2019)........cccverereereereereenee 3219
Synergy (2018-2019) (Date received 26/09/2019) ........ceueruerreeruereeeeeseeareeseeseeseeseesseeseesseeneeses 3220
Plans —

Metropolitan Redevelopment Authority — Operational Plan (2019-20)..........c.ccccevenee.e. 3221

16. Statement by President — Clerk Assistant (House) — Appointment of Sam Hastings
The President made the following Statement —

In August this year, a selection process was commenced to fill the vacant position of Clerk
Assistant (House) in the Legislative Council. Today, | am pleased to announce that
Mr Sam Hastings has been appointed to this position, effective from 12 November 2019. As
Members will be aware, Mr Hastings has been an advisory officer in the Committee Office since
2017 and acted as Clerk Assistant (Committees) and Advisory Officer (Procedure) from time to
time. He has also commenced training as a table officer. This training is regularly offered to
staff as part of the Department’s capacity-building strategy. On behalf of all Members,
I congratulate Sam on his appointment. | welcome him to our small and dedicated staff at the
House and wish him every success in his new role.

17. Consumer Protection Legislation Amendment Bill 2018

Resumption of consideration of this Bill in Committee of the Whole House (see item 12 above).
The President left the Chair.

In Committee
(Hon Matthew Swinbourn in the Chair)
Recommitted clause 67.
Debate resumed on the amendment of the Minister for Regional Development representing the Minister
for Commerce as follows —

Page 40, lines 13 to 18 — To delete the lines and insert:

subsection (2A)(a) if, and only if —

(a) the tenant has given the lessor a request, in a form approved by the
Commissioner, seeking the lessor’s consent to affix the item to the wall; and

(b)  the lessor has not refused consent under subsection (2A)(b) within 14 days
after the day on which the lessor receives the request.

Amendment — put and passed.
Clause, as amended, agreed to.
Title agreed to.

The Acting President resumed the Chair.
Bill reported with amendments.
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The Minister for Regional Development representing the Minister for Commerce, by leave, moved, That
the report be adopted.
Report adopted.

The Minister for Regional Development representing the Minister for Commerce moved, without
notice —

That so much of Standing Orders be suspended so as to enable the Consumer Protection
Legislation Amendment Bill 2018 to be read a third time.

Debate ensued.
The motion requiring the concurrence of an absolute majority.
Question — put.

The Acting President having counted the Council, and there being an absolute majority present, and no
dissentient voice, declared the motion carried with the concurrence of an absolute majority.

The Minister for Regional Development representing the Minister for Commerce moved, That the Bill
be read a third time.

The Acting President announced that the Deputy Chair of Committees had certified that this was a true
copy of the Bill as agreed to in Committee of the Whole House and reported.

Debate ensued.
Question — put and passed.
Bill read a third time and passed.

18. Order of Business
Ordered — That Members’ Statements be taken forthwith. (Leader of the House).

19. Members’ Statements
Statements were taken.

20. Adjournment
The Council adjourned at 5.38pm until Tuesday, 15 October 2019 at 2.00pm.
Members present during the day’s proceedings

Attendance: Present all Members except Hon Robin Chapple, Hon Adele Farina and
Hon Simon O’Brien.

NIGEL PRATT HON KATE DOUST MLC
Clerk of the Legislative Council President of the Legislative Council
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