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The Bon Dr Mike Nahan MLA 
Treasurer of Western Australia 
13th Floor 
Dumas H01.1se 
2 Havelock Street 
West Perth WA 6005 

Deal' Dr Nahan. 

2015 
TREASURER 

That'lk you for Y0ul' letter of 13 April 2015 formally notHyin.g of the Western Australian 
Government's plan to introduce legislation to finalise the liquidation of the Ben G1'oup companies. 

Australia's corporate law, including the Corporations Act 2001, is dependent on a 1'efer1'8.1 of power 
from each of the States in the federation. As YOlt note in your letter, thatlegislation p1'Ovides a 
lilechanism for the States to retain their rights to make laws in relation to corporate law matters, 
even where those laws conflict with the Corpol'ations Act. 

The Western Australian GoVerlUllcnt is choosin.g to exercise its right to displace the Corporations 
Act in this instance given the ltnprecedented citcumstancesof the long rl.mning Bell Group 
liquidation. I note this should Hot be seen as a ptecedent for future actions wluch may undermine 
the national corporations scheme. 

I acknowledge the desire of the Western Australian Govenunent to see an efficient and timely 
conclusion to the Bell Group insolvency process. It is itnpol'tant that the enstting process result in, 
to as great an extent as p(1ssiblc, fair OLttcomes for cn~ditors consistent with their legal positions 
before the legislation takes effect. 

r understand that the proposed legislation will require any future determination in relation to 
creditor distribution to have due regard to the agreements between creditors on distribution 
issues. I consider that an outcome that mirrors as closes as possible a cOlmnercially acceptable 
agreement, as would have been determined by the parties themselves, is the optimal outcome to be 
sought. I trust that the Western Australian Gove:mment will therefore continue to engage in good 
faith ll1 the forthcoming mediation processes. 
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Given the signiiicant nature of the proposed course of action,I mge the ,,,Testern Austra.lian 
Government to ensure that the utmost probity is evidenced throughout the process so as to enstll'e 
that Australia relnains and continues to be seen as an attractive destination for foreign investment. 

Yours sincerel 

t 8 MAY '2015 


