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OPINION ON MINISTERIAL NOTIFICATION 

This report has been prepared for submission to Parliament under the provisions of section 
24 of the Auditor General Act 2006. 

This report deals with the decision by the former Minister for Health, Hon John Day MLA, not 
to provide Parliament with the business case for the Quadriplegic Centre. 

I wish to acknowledge the cooperation of the staff at the Department of Health.   

 

 
COLIN MURPHY 
AUDITOR GENERAL 
8 June 2017 
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Ministerial decision not to provide information to 
Parliament 

Introduction 

This report deals with a decision by the then Minister for Health, the Hon John Day MLA not 
to provide Parliament with the business case for the Quadriplegic Centre1. 

Section 82 of the Financial Management Act 2006 (the FM Act) requires a Minister who 
decides that it is reasonable and appropriate not to provide certain information to Parliament, 
to give written notice of the decision to both Houses of Parliament and the Auditor General 
within 14 days of the decision. 

Section 24 of the Auditor General Act 2006 requires the Auditor General to provide an 
opinion to Parliament as to whether the Minister’s decision was reasonable and appropriate. 

What did we do? 

The Audit Practice Statement on our website (www.audit.wa.gov.au) sets out the process we 
follow to arrive at our section 82 opinions, including: 

 a review of agency documents 

 a review of any advice provided to the relevant Minister by agencies, the State 
Solicitor’s Office or other legal advisers  

 interviews with key agency persons including discussions about our draft findings and 
the Auditor General’s opinion. 

Our procedures are designed to provide sufficient appropriate evidence to support an 
independent view to Parliament on the reasonableness and appropriateness of the Minister's 
decision. 

We have not performed an audit, however our procedures follow the key principles in the 
Australian Auditing and Assurance Standards. 

  

                                                
1 Part of the Reconfiguring the WA Spinal Cord Injury Service Cabinet submission.  
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Opinion 

The decision by the then Minister for Health not to provide Parliament with the business case 
for the Quadriplegic Centre was reasonable and appropriate. 

Background 

During the Annual Report Hearings on 27 October 2016 the Legislative Council Standing 
Committee on Estimates and Financial Operations asked for the following information: 

Is it possible to table the business case for the Quadriplegic Centre? If not, will a 
section 82 notice be issued? 

On 17 November 2016, the Minister notified the Committee that he declined to give this 
information, replying: 

The business case can not be provided at this time as it forms part of a submission 
to Cabinet, and as such is Cabinet-in-confidence.  

Consideration may be given to provide the information at a later date.  

On 6 December 2016, the Minister notified the Auditor General of his decision not to provide 
the requested information in accordance with section 82 of the FM Act.  

Key findings 

The decision by the Minister not to provide the requested information was reasonable and 
appropriate. 

The Minister properly sought advice from the Department of Health (Health) before 
responding to the request. Health advised the Minister not to provide the business case as it 
was prepared and submitted to Cabinet for funding consideration and is Cabinet-in-
confidence. 

Health’s advice was informed by consultation with the Department of Treasury and the 
Department of Premier and the Cabinet. We reviewed the business case and Health’s advice 
to the Minister against multiple considerations. An explanation for the basis of these is 
contained in Auditor General’s report 18 of 2016, Opinion on Ministerial Notifications. The 
considerations are: 

 Was the information created for the purpose of informing Cabinet or being discussed in 
Cabinet? Does it include policy options or recommendations prepared for submission to 
Cabinet? 

 Does the information contain material that would reveal the deliberation and decisions 
of Cabinet? 

 Is part or all of the information publicly available, or readily available within the agency? 

 Did the Minster consider providing any sections of the information that would not reveal 
deliberations and decisions of Cabinet? 

Health’s approach was considered reasonable. In briefing the Minister, the agency 
considered the expert advice and recent Auditor General opinions on similar topics.  

We reviewed the business case and found that its main purpose was to inform Cabinet. The 
business case presented a wide range of options for delivery of the services and funding 
arrangements, as well as recommendations for Cabinet consideration. It contained some 
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publicly available information, however this was only a small portion of the document 
provided to give context to the options. 

Releasing the business case had the potential to reveal Cabinet deliberations and decisions 
including options not supported, and Health appropriately advised the Minister it should 
remain confidential. We note that in responding to the request, the Minister added that 
consideration may be given to providing the information at a later date.  
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Response from the Department of Health 

The Department of Health (the Department) notes this report on the Ministerial decision to 
not provide the business case for the Quadriplegic Centre (Business Case: Reconfiguring 
the WA Spinal Cord Injury Service).  

The report supports the Department's view that the decision by the then Minister for Health 
to not provide the business case to Parliament was reasonable and appropriate, as its 
release could reveal Cabinet deliberations and decisions including options not supported.  

The Department accepts and supports the recommendations as outlined by the Auditor 
General in the report. 
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