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THE SPEAKER (Mr P.B. Watson) took the chair at 9.00 am, acknowledged country and read prayers. 

COMMUNITY RESOURCE CENTRES 
Petition 

MR D.T. REDMAN (Warren–Blackwood) [9.01 am]: I have a petition with 268 signatures that has been 
certified under the Assembly’s standing orders and reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We, the undersigned, say that Community Resource Centres provide a vital service to regional 
communities, including access to government services, technology, professional services. They provide 
opportunity for employment and training and partner with community organisations to attract further 
funding to enhance the communities they are part of. These centres have evolved beyond simply providing 
access to technology and are considered by communities to be an essential service in regional WA. 
Now we ask the Legislative Assembly of Western Australia to call on Premier Mark McGowan to 
ensure adequate funding to support the ongoing operation of all CRCs, without reducing their 
capacity to deliver services. 

[See petition 75.] 
SCHOOLS OF THE AIR — CAMP SCHOOLS — CLOSURE 

Petition 
MR K.M. O’DONNELL (Kalgoorlie) [9.02 am]: I have a petition from 3 467 petitioners that has been certified 
by the clerks and reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We, the undersigned, say that it is imperative for our students who live in regional WA that the 
Government not close any Schools of the Air or Camp Schools. Our regional students are already 
disadvantaged enough because of distance, especially those who live in the more remote areas. Schools 
of the Air have a fine history of providing our regional and remote students with tailored education 
programmes for every student regardless of their education level and provide a more personalised 
education than Schools of Isolated and Distance Education. The Camp schools play an integral role in 
regional children’s development, giving them the opportunity to meet other students and experience time 
away from families in a safe and unique environment, enabling them to grow immensely in confidence 
and social skills, things which city children are exposed to on a daily basis. 

IF YOU DON’T GIVE CHILDREN FULL EXPERIENCES IN LIFE, YOU ARE 
FAILING IN THE EDUCATION OF THE WHOLE PERSON AND LIMITING THEIR 
FUTURE POTENTIAL 

Now we ask the Legislative Assembly to urgently take all necessary steps to ensure the Schools of the 
Air and Camp Schools, which are so vital to education throughout regional and remote Western Australia, 
remain open beyond 2018. 

[See petition 76.] 
PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 
COMMON MARKET FOR EASTERN AND SOUTHERN AFRICA —  

MEMORANDUM OF UNDERSTANDING 
Statement by Minister for Mines and Petroleum 

MR W.J. JOHNSTON (Cannington — Minister for Mines and Petroleum) [9.04 am]: Between 3 and 
9 February 2018, I visited Cape Town in South Africa. A key purpose of the visit was to sign, on behalf of the 
government of Western Australia, a new memorandum of understanding with the Common Market for Eastern 
and Southern Africa. The signing of a new agreement builds upon the efforts of Hon Colin Barnett, who signed 
the initial MOU in Lusaka, Zambia, in February 2014. This new agreement reinforces the value of the relationship 
to Western Australia and COMESA, and reflects the potential for future collaboration. 
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The capacity building and training initiatives of the Department of Mines, Industry Regulation and Safety with 
COMESA and other African countries will continue to be a key achievement under the MOU, and so too will the 
promotion of Western Australia’s mining equipment technology and services and world-class mining education 
sector to assist the responsible development of resources in Africa. 

During my visit I also presented at the Investing in African Mining Indaba conference at which I emphasised that 
the relationship between Western Australia and Africa is a partnership that benefits both jurisdictions. Sharing our 
knowledge and systems of responsible and sustainable resources sector development has the potential to assist in 
securing long-term economic growth in Africa while, at the same time, providing an opportunity to 
Western Australian resources companies and METS providers to share in this growth. 

My presence in Cape Town was positively received by the Australian companies and African mining ministers at 
the African Mining Indaba conference as recognition that the state government supports engagement with Africa. 
I also met with several mining companies with operations in Western Australia and Africa. These meetings 
provided insights into company projects and observations of the challenges of operating in Africa. The relationship 
between Africa and Western Australia is important and longstanding, particularly in the mineral and petroleum 
sectors, and for the continued development of our state’s international education and tourism strategies. 

It is estimated that there are more than 90 Western Australian companies with interests in excess of 200 mining 
projects in more than 25 countries in Africa, as well as hundreds of Western Australian METS companies operating 
on the continent. Outside of Australia, Africa has the highest concentration of Australian-owned resources projects 
and it is one of the largest overseas markets for Australian METS providers, making it an expanding export market 
for WA. 

The Western Australian government is committed to broadening and deepening the state’s relationship with 
Africa. To further grow and support collaboration between Africa and Western Australia, I invited resources and 
related ministers of African countries to attend Perth in August 2018 for Australia–Africa week. 

I table my report, as well as the signed English translation of the government’s MOU with COMESA. 

[See papers 1219 and 1220.] 

STATE ADMINISTRATIVE TRIBUNAL — DEVELOPMENT APPLICATION DECISIONS 

Grievance 

MS A. SANDERSON (Morley — Parliamentary Secretary) [9.07 am]: My grievance this morning is to the 
Attorney General. I thank the Attorney General for accepting my grievance, which relates to the State Administrative 
Tribunal, particularly the planning division of that tribunal, and a number of decisions that it has made over the 
last couple of years that relate to the City of Bayswater. It is fair to say that local government does not always get 
decisions right, but in these issues the City of Bayswater did get it right and made the right decisions. It went 
through significant community consultation before making its decisions, only to have them completely overturned 
by SAT. This has opened the door for other non-compliant development applications in the city because applicants 
view the local government and joint development assessment panel process as simply part of the process and the 
cost of doing business, knowing that they will end up at SAT and get the outcome they originally wished for. 

The first development that I will refer to is a proposed mobile phone tower in Crimea Reserve. Crimea Reserve is 
a highly utilised local park where Vodafone proposed to build a 20-metre monopole tower, with six panel antennas 
attached and an equipment shelter. The pole was not proposed to be at the side of the park, in bushes or anywhere 
discrete; rather, it was literally proposed to be in the middle of the park, which is in the middle of the T-ball ground, 
and next to the skateboarding park, which often hosts the state’s skateboarding championships. The reserve is 
highly utilised by locals and hosts, as I said, the skateboarding championships, local dog walkers and the 
Morley Eagles Tee Ball Club. There were a number of submissions against the proposal. It did not meet the city’s 
policy of not having mobile phone communications towers within 250 metres of residential-zoned land and it was 
deemed to have an undue impact. It was knocked back at council, so Vodafone went to SAT. I want to say a couple 
of things about mobile phone coverage in the electorate. Morley and Noranda have patchy coverage. Everyone 
wants connectivity—there is no question about that—but because there are hilly parts in the electorate, it is difficult 
to provide that coverage. The 4G network is overloaded because internet access in the area is so bad; it is absolutely 
appalling. A number of people in my electorate cannot even get ports to get the internet, so they are streaming off 
their 4G, which is creating the capacity issue in the telecommunications network. The answer is actually NBN, not 
more mobile phone towers. That appeal went to SAT. The City of Bayswater lost and the mobile phone tower is 
now going in. Thankfully, the application for costs was dismissed. The week after the SAT decision, Vodafone 
put in another application for another mobile phone tower in the electorate in Noranda. It was for another 20-metre 
monopole on the local IGA. That application was also dismissed by the City of Bayswater. Last night, literally—
I had pictures sent through—the company started to install a lower lying tower. The first tower was rejected by 
the City of Bayswater, which begs the question: why ask for a 20-metre monopole if it could have put in this 
smaller tower in the first place? It was very odd that it was done under the cover of darkness.  
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The second development is a 28-dwelling apartment block in Vera Street, which is just behind my electorate office. 
It is a very quiet street. It is close to transport infrastructure, but this development is completely out of keeping 
with the street. The existing houses are single-storey dwellings. The consultation process from the developer was 
limited. The City of Bayswater rejected the proposal because it was not in keeping with the “Morley Activity 
Centre Structure Plan”. Both this government and the previous government has encouraged local councils to do 
structure plans and engage with the community. However, developers are making applications that are non-
compliant with and completely outside these structure plans. The density code for the Morley area is R40; this 
dwelling was characteristic of R60. It was for 28 dwellings in a very quiet street. The residents were happy to have 
an apartment block. The site was originally a church, so it went from being a place of worship to a huge apartment 
block. The residents were very reasonable; they understand that Morley is in a transport hub and that we need to 
have infill. Three storeys was excessive; they were prepared to accept two. The Joint Development Assessment 
Panel also rejected the application. If there are any doubts about this development being completely outside the 
scope of the plan, the JDAP, which generally takes a pretty hard and fast approach to these things, said no to it. 
The applicant went to SAT and SAT approved it. SAT sent it back to JDAP for it to reconsider its decision, which 
was SAT essentially saying that it had to approve this application. It is outside the planning codes and was 
considered to have undue impact on existing streets, social impacts and impacts on the character of the locality. 
Infill is important—I absolutely support it—but developers have a responsibility to provide sensitive developments 
and engage properly with the community.  
Last but not least, there is a concrete batching plant in Bayswater–Morley situated on Collier Road. This matter has 
been going on since 2011. The original application for the concrete batching plant was with the city in 2011 and was 
refused on planning grounds. The company appealed to SAT, which granted approval. The company failed to 
provide the necessary paperwork and approval lapsed. It was granted an extension by SAT, despite the second 
application being significantly different from the first application. The plant does not meet the EPA requirement 
to be up to 500 metres away from homes and residential areas; it is next to a sporting field and very close to 
residential areas and a school. There are significant concerns with traffic—heavy vehicles, cars and pedestrians—
not to mention air pollution.  
I absolutely understand the role of SAT; it is incredibly important. Something is going on in the planning division, 
which is out of step with community expectations. I am seeking advice from the Attorney General. Whilst 
maintaining the important independence of SAT, what can the government do to ensure that SAT makes decisions 
that are more in keeping with community expectations?  
MR J.R. QUIGLEY (Butler — Attorney General) [9.14 am]: I thank the member for Morley for raising this 
important issue in her grievance this morning. Just to set out my responsibility as Attorney General, I am not here 
to second-guess or criticise any decision of the State Administrative Tribunal. SAT is headed by a Supreme Court 
justice who is designated for a five-year period to be the president of SAT. He is ably assisted by deputy presidents, 
each of whom is appointed as a judge of the District Court. The member’s complaints about these three matters 
this morning are only a few of a litany of complaints I have received, both as shadow Attorney General shortly 
before the election and as an avalanche when I became Attorney General. Something went wrong at SAT. It was 
occasioned by the negligence—dare I say recklessness—of the previous Attorney General.  
Let me explain. Prior to SAT being set up, there was the Town Planning Appeal Tribunal. When SAT was set up 
by the Labor government back in 2003, it assured the planning community that although the Town Planning Appeal 
Tribunal would be dismantled, a specialist planner would be appointed to sit within SAT. A person who is very 
knowledgeable—a chap by the name of David Parry—who was a scholar in the town planning area and had written 
texts on planning, was recruited from Sydney to Western Australia and appointed to SAT. He was doing 
a marvellous job. Eventually, after a few years, he was promoted to the position of deputy president of SAT and, 
to be such, he had to be appointed a District Court judge. There he sat for a period of five years, until 2016 when 
his five-year term came up. He was doing all the planning matters. We never had any complaints; there was no 
issue raised in this Parliament like the issues the member has raised this morning. In 2016, without consultation 
with anybody—nobody in the planning community, the Western Australian Bar Association, the Law Society of 
Western Australia or anyone like that—the Attorney General decided to not reappoint him at the expiration of the 
five years. This meant that Judge David Parry had to go to the District Court. He had never been in a criminal trial! 
They were all shocked at the District Court. This planning lawyer, who had never been in a criminal trial, was 
sitting in the principal criminal court of Western Australia. This threw a whole load of extra work on the other 
judges, as on a daily basis they had to guide him through each trial. That is why I say it was reckless of the former 
Attorney General—absolutely reckless. He appointed no-one to replace Judge Parry at SAT. All the planning 
matters had to go into the general division of SAT and be dealt with by members who had no previous planning 
experience. Planning is a nuanced area. It is not just black letter law; it involves subjective judgements—is the 
43-storey proposed tower at Scarborough beachfront too massive? Subjective judgements are made; it is not just 
limited to the interpretation of black letter law.  
As I said, I was hit by an avalanche of complaints. The planning community was complaining that the specialist 
whom they were promised years ago would be sitting within SAT had just been removed by the previous 
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Attorney General, who chose to not reappoint him. Then I got further complaints from the District Court about 
this inexperienced judge on the bench who had never been in a jury trial and was now presiding over them. It was 
a real problem. I got petitions from the planning community, I got letters from the Bar Association and I had 
complaints from both present and former planning ministers—what is going on down at SAT? I raised the problem 
with my department and was told that he was appointed a judge. I asked what the financial implications would be 
of sending him back to SAT and Treasury told me that the funding was there for the judge, but it was up to me 
where I deployed him. I immediately, without further ado, reappointed Judge Parry to the State Administrative 
Tribunal. I was applauded. It was the easiest thing to do to get a pat on the back. Many congratulations were sent 
by the profession, the president of the Western Australian Bar Association, senior counsel practising at the bar, 
and the Law Society. I will read from the Law Society’s press release. It states — 

Law Society President Alain Musikanth said, “His Honour Judge David Parry is highly regarded for his 
expertise in planning law, and the Law Society warmly congratulates him on his re-appointment as 
a Deputy President of the Tribunal. 
“The Law Society also commends the Government — 

That is, the McGowan government — 
… on its swift recognition, through His Honour’s re-appointment, of the benefit to the Western Australian 
community of the important work performed by the Tribunal in facilitating the resolution of planning 
disputes in this State and the specialist nature of the planning jurisdiction itself” 

The Planning Institute of Australia wrote to me in similar terms. This was an easy fix. I do not usually say this, 
but this was a reckless act by the former Attorney General in failing to reappoint Judge Parry or anybody else with 
planning experience in the State Administrative Tribunal and just putting him into a court in which he had 
no experience. 
I appreciate the problems that the member for Morley has raised. As Attorney General I cannot second-guess or 
seek to alter those decisions, but I can say that I have tried to put the system back into balance. We are going 
through a lot of development in Perth and we want to know that SAT’s planning division is being led by one of 
the most experienced planning lawyers in Australia in Judge David Parry. I commend his work and I have 
confidence going forward. 

CITY OF NEDLANDS — TOWN PLANNING SCHEME 
Grievance 

MR W.R. MARMION (Nedlands) [9.21 am]: My grievance is to the Minister for Planning. As the minister is 
aware, it is on an issue that is probably the number one issue in my area. In fairness, it has probably come about 
because of the City of Nedlands’ tardiness over many years in not producing a town planning scheme 3. My 
grievance is more about the process of the Western Australian Planning Commission and how it is engaging with 
the City of Nedlands to produce the new town planning scheme 3. Town planning scheme 2 has been in place 
since 1985, which is a long time. The new scheme has been a long time in the making. I do not want to criticise 
the Western Australian Planning Commission because I think it has been fairly patient over the last 32 years as the 
City of Nedlands has tried to develop a town planning scheme 3. 
Mr Z.R.F. Kirkup: It’s longer than I have been alive. 
Mr W.R. MARMION: Yes, that is longer than the member behind me has been alive—not to labour that point. 
We are now in 2018. The City of Nedlands had developed what it thought was a reasonable town planning scheme. 
I think it was fairly close to being approved by the Western Australian Planning Commission a year ago but to the 
surprise of many residents and also the City of Nedlands, the Western Australian Planning Commission produced 
its own town planning scheme 3. To some extent it was based, I guess, on the scheme produced by the City of 
Nedlands, but to the surprise of the City of Nedlands and the residents of Nedlands the R-codes had pretty well 
doubled, as had the area to be developed in general terms. This has caused some anxiety for those people who 
previously were not going to be affected by the town planning scheme being developed by the City of Nedlands. 
Many residents are now affected so it has been a bit of a surprise. In some areas, the surprise is justified because 
of the possible impact it will have in the future for traffic issues, overlooking and density in some areas. 
The fundamental principle the Western Australian Planning Commission and the City of Nedlands have been 
working on is to have a density along the major corridors. Stirling Highway is obviously a spot that can have 
density. Indeed, in its proposed scheme the City of Nedlands had been working on an increased density of 
4 400 additional dwellings. The scheme that the Western Australian Planning Commission has put out is going 
through a consultation process, which involves the City of Nedlands going to the community. A website has been 
set up so people can respond and it is holding community meetings. I have been to a couple and there is a flavour 
to those meetings, as the minister would be aware, of negativity toward any change. Some people were shut down 
and I am a bit disappointed about that. Some people are in favour of the scale of the Western Australian Planning 
Commission’s development, but it is fair to say that the overall sentiment is negative. There is a way forward if 
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the Western Australian Planning Commission takes seriously the views that have been put forward. The major 
concern is probably around the Nedlands Primary School. Broadway is a major road that has scale and can be 
a shopping centre. In the city’s scheme, development went back only one street. If we look at it in two dimensions 
we can go back a couple of streets to get scale around an area, but because the contours behind Broadway are very 
steep, there is some height overlooking the rest of the flat low spots. There are some planning issues and 
three-dimensional reasons why development should not go back as far as Nedlands Primary School. That is a bit 
of detail and an area that the minister might want to look at. The other area of concern is the area around 
Hollywood Private Hospital, which already has a reasonable amount of density, particularly on the City of Perth 
side of Hampden Road. On the City of Nedlands side it could be argued that in the city’s scheme development went 
back only to Leura Street but now it goes all the way to Williams Road. One could argue that there could be some 
development there but the scale has gone from zip up to R40 and R60, which the residents are a bit concerned about. 
Mr J.N. Carey: That’s nothing! R40 and R60—that’s nothing! 
Mr W.R. MARMION: It depends where we look at. I do not need interjections from someone from Perth. 
Mr J.N. Carey interjected. 
The ACTING SPEAKER (Ms M.M. Quirk): Member for Perth! 
Mr W.R. MARMION: Can I have another 58 seconds added on? 
Mr J.N. Carey interjected. 
The ACTING SPEAKER: Member for Perth, I call you for the first time. 
Mr W.R. MARMION: In terms of logic, Carrington Street is a busy industrial street, as the minister would know. 
On Stirling Highway, development went back to only Bedford Street, but it now goes to Carrington Street. What 
is the logic of going to Carrington Street for half of the industrial area when a lot of the industrial area is up here 
as well, where there is no increase in coding. I think there is a rationale for downsizing some of the R-codes in 
some of the residential areas but upsizing them around the very busy Carrington Road. That could be an area that 
the minister could concentrate on. I think the community needs to have a bit more involvement by the WAPC in 
what it is trying to achieve. This has been a bit of a surprise to residents. That is really where I am coming from. 
The next step is that it could go to the minister and the WAPC. What will happen after that?  
MS R. SAFFIOTI (West Swan — Minister for Planning) [9.28 am]: I thank the member for Nedlands for his 
comments. I want to refer to the member for Nedlands’ comments in an article in the paper a couple of weeks ago. 
It stated — 

Mr Marmion said he had found his first year in opposition to be surprisingly enjoyable. 
That is good for the member for Nedlands. I think the member for Nedlands knows why. We are delivering more 
for his constituency through an inner-city school than he ever did in eight and a half years in government. I think 
that is why he is finding opposition — 
Mr S.K. L’Estrange interjected. 
The ACTING SPEAKER: Member for Churchlands! 
Ms R. SAFFIOTI: I think that is why the member is finding opposition enjoyable. 
Density in the western suburbs is like a long running soapie. Every time we turn on the channel, it moves on just 
a little bit from the day before, and that is the density discussion in the western suburbs. I understand some of the 
views currently being expressed. As I have said in many forums, on Monday mornings my press secretary brings 
in the latest comments from the local newspapers. Some of those comments made by Mayor Bill Hassell are very 
nasty. Each Monday the articles say what is happening in the western suburbs newspapers, and I say, “It’s best not 
to give them to me on a Monday morning because it puts me off for the rest of the week.” Elected representatives 
in that area are making some very inflammatory comments and also personal comments about me, which I think 
are pretty disgusting. We all know the challenge of density is about making sure that we get density in the right 
places and that we work with councils. 
The City of Nedlands’ scheme is over 30 years old. The mayor used to hold this up as a source of pride and 
achievement that, for 30 years, he managed to not move with the times. What is happening—I have seen it in the 
papers—is that while the comments and some of the stances against density are so extreme, they have created an 
alternative group: the pro-density group. If a person goes into a discussion and calls me whatever and makes claims 
against me and does not address the issue, then people in the community will stand up, and that is what is 
happening. In all the older suburbs we can see a demographic that wants housing choice in their suburbs. That is 
what is happening, particularly in the western suburbs. Although Nedlands is an ageing demographic in some 
instances, I have friends with young children who are moving there, so it is a suburb that is transforming but with 
the older generation, and there is a need to have really good housing choice. Some of the developments in 
Claremont, for example, were assisted through state government investment through LandCorp and as part of the 
whole regeneration around Claremont Oval. The not surprising, but interesting, element happening in that area is 
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the number of people from Claremont who are downsizing. We do not see overseas investors in those types of 
developments; we see older people from the suburb who want to stay in their community. They want to stay next 
to the doctor and the shops that they know. The challenge for all of us is to provide that housing choice, and that 
is what we want to do. 

The Western Australian Planning Commission modified this draft planning scheme and extended some of those 
density areas before it was advertised. That scheme is currently out for consultation and comment, and public 
submissions are open until 29 March. All submissions will be considered by the city, and they will then go back 
to the WAPC and then to me. Frankly, I am aware of the issues, particularly those transitional issues from density 
nodes to the suburbs. That is one area in which we can all work better to make sure we do not have that hard 
conflict between a very significant building and a normal single residential building. I really understand 
transitional zones, but what I do not want to do—I have seen it happen—is take a hard approach. I have not used 
extreme language even though some of the language others have used against me is pretty extreme. 

Mr W.R. Marmion: We are talking about the City of Nedlands. Will the minister meet with the City of Nedlands 
before she makes a decision? 

Ms R. SAFFIOTI: I will let the city finalise its process. The other thing I am getting a little sick of is councils 
that do not understand what community consultation is, and then say that it is the WAPC’s fault. They do not let 
the community know what they are doing and they do not involve it properly, and somehow it is our fault. 

Mr J.N. Carey: Joondalup. 

Ms R. SAFFIOTI: Joondalup is an example. The council must engage properly with the community. It should 
not engage with a select few that it knows through the relationships that it has. It should involve the community 
and have proper consultation. It should not create forums where the usual suspects may say the usual things. This 
is the role of councils. The scheme is up for public consultation. If the council does its job correctly, it will get 
a plan that meets the density targets and delivers the community aspiration. It is possible. I also know that the 
City of Vincent—not just because the member for Perth is sitting in this chamber—has significant density, but it 
has balanced the density with preserving some of the older, traditional suburbs. It is getting the balance right where 
people have choice. Younger people can live in those density nodes along the transport corridors and in the activity 
centres, and families can have their house with a backyard. That is what we want to deliver, but when councils do 
not engage with their community properly it creates a battle. The City of Nedlands has created a battle before it 
has even gone through the final consultation. It has created brinkmanship well before the scheme has landed 
anywhere near my desk. It has tried to put me in the dock when it is meant to be consulting. If the city works 
properly with the community, it will get a good result. 

BUSSELL HIGHWAY 
Grievance 

MS L. METTAM (Vasse) [9.36 am]: I direct my grievance to the Minister for Transport about the urgent need 
for the dualling of Bussell Highway between Capel and Busselton. This grievance is related to safety concerns, 
particularly as we approach the Easter long weekend, which is traditionally the busiest weekend of the year for 
visitors travelling to the south west. Even more visitors are expected over this weekend than the recent March long 
weekend when in excess of 20 000 vehicles a day were recorded, which caused some very significant delays. The 
minister would be aware that last week questions were asked in the upper house that revealed that from 
1 January 2013 to 31 December 2017 there had been 134 crashes on this stretch of road. Of these crashes, four 
involved fatalities, 15 people were hospitalised and 65 crashes caused major damage. I am not alone when 
I express my concern for the safety of my constituents who regularly travel on this stretch of road and for the many 
visitors who drive on this single carriageway between Capel and Busselton. The RAC has identified this road as 
one of the top 10 riskiest roads in Western Australia due to its narrowness and lack of overtaking opportunities. 
The safety of road users cannot be underestimated. Safety and not just location must be the government’s priority 
when it identifies priority projects. Helga van Schoor and her three young children suffered extensive physical and 
mental injuries that will affect them for the rest of their lives following a crash on 7 April 2017. The family was 
travelling from Busselton to Mandurah when a car swerved into their lane one kilometre south of Capel. 

Ms R. Saffioti: What year was that? 

Ms L. METTAM: It was in 2017. 

Fortunately, there were no fatalities. Helga believes that dual lanes and a median strip could have prevented the 
vehicles from colliding head-on. The previous Liberal–National government allocated funds in the 2015–16 budget 
for stage 1 of this important project. This involved the completion of land acquisition, service relocations and 
environmental offsets. The Premier at that time had also made a commitment to continue to progress this important 
upgrade. I urge the minister to allocate funding through Main Roads Western Australia for the next stage of this 
critical project. It is also important to point out that Helga supported a petition that was tabled in the 
Legislative Assembly with over 4 000 signatures. The petition supports the progress of this important project. 
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This week, I have written to the member for Collie–Preston because this project is of significant importance in his 
electorate and the electorate that I represent. The member for Collie–Preston, as the minister would be aware, is 
currently leading a committee with a considerable budget to grow jobs in his electorate. In light of the value of 
this project, I encourage the urgent consideration of this shovel-ready project as well, which will create at least 
100 jobs and undoubtedly improve road safety and support the south west region. The congestion on this road also 
has an impact on tourism and the visitor experience. Although the two-and-a-half-hour drive to Perth is something 
that many of us in the region have become used to, it is a significant barrier to the economic growth of the region. 
It is essential that we do anything we can to make the travel to and from this region safer and less stressful. 

During Labor’s election campaign the minister promised to focus on reducing the regional road toll with works across 
the state, promising to fix regional roads and also stating that the south west would get its fair share. This project 
should not be ignored. As I have stated previously, it has been identified by the RAC as one of the top 10 riskiest 
roads. I request that the minister prioritise this project through Main Roads Western Australia. Government funding 
for important projects should not stop in Liberal seats because there has been a change of government. The minister 
would recall that the Liberal–National government funded $50 million for the Coalfields Highway upgrade in 
Collie under our term of government; likewise, this important project should progress under a Labor government. 

MS R. SAFFIOTI (West Swan — Minister for Transport) [9.40 am]: Road trauma and road accidents affect 
many people in our community and we want to do everything we can to reduce that. The impact on families of 
accidents on our roads is long-lasting and I feel for all of those who are involved. As a government we are doing 
what we can to reduce road trauma on our roads through, for example, the work being undertaken through the road 
trauma trust fund under the Minister for Road Safety. It is something that we are very much focussed on. We have 
increased road spending this year, particularly in regional Western Australia. We agreed on a $55 million regional 
road safety package with the federal government and that is being spent in areas that are not Labor electorates. 
Can I say that it is an insult for the member for Vasse to stand up and say that I would allocate roads according to 
electorates. It is quite a silly thing to say, and not a nice thing to say in this house. The government takes advice 
from its agencies and it allocates accordingly. 

I know that traffic congestion is significant in that area. We all understand that that is the case. Work on the 
planning phase is underway. I will go through the work as follows. Land acquisition for stage 1 design is complete; 
stage 2 design will be completed later this year. Land acquisition for stage 1 has been completed and, as the 
member would know, sufficient service relocations and clearing has been undertaken. Stage 2 environmental 
approvals will be completed in the first quarter of 2019. The planning for the work is underway and Main Roads 
has not stopped planning for the work. In fact, because of some of the geotech issues in that area, one of the issues 
is trying to get as much upfront work done as possible because it is quite complex in relation to the roads to surface. 
Planning is underway and planning will continue to be undertaken. 

If we get the funds for it, we will do that project; however, funds are tight. We have record regional road spending 
throughout WA. If it were up to me, I would fund many of the projects that people put forward, but we work in 
a tight budgetary setting and we will work to allocate those funds when they become available and when the 
processes allow that. As I said, I was insulted by what the member for Vasse said, so now I am going to make 
a political point. The former government had no funding for this project in eight and a half years. 

Ms L. Mettam: What about the Coalfields Highway—$50 million? 

Ms R. SAFFIOTI: It had no funding in the forward estimates either. 

Ms L. Mettam interjected. 

The ACTING SPEAKER: Member! 

Ms R. SAFFIOTI: The member for Vasse just stood up and said how the former government prioritised other 
roads. That is what the member said. 

Ms L. Mettam: And we progressed this road as well. It is shovel-ready. 

The ACTING SPEAKER: Member for Vasse! 

Ms R. SAFFIOTI: I have told the member that it is not shovel-ready; planning is still underway. 

Ms L. Mettam: There you go. 

The ACTING SPEAKER: Member for Vasse! 

Ms R. SAFFIOTI: The member for Vasse stood up and said that I am so political and that they did not progress 
this road because they did not see that it was a priority. They said that they prioritised other roads and they did not 
actually fund this road because they did not see this as a priority, and they did not have money in the forward 
estimates. If the member wants to come here and make those types of disgusting accusations — 

Several members interjected. 
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Ms A. Sanderson: That is exactly what you did. 

Ms R. SAFFIOTI: That is what she did. 

Ms L. Mettam: That is not true. 

The ACTING SPEAKER: Order! Member for Vasse, can you listen in silence. 
Ms R. SAFFIOTI: She made the claim that we are not funding this because it is a Liberal seat; that is what she 
said. I find that disgusting. I have a $55 million road — 

Ms L. Mettam interjected. 
The ACTING SPEAKER: Member for Vasse! 

Ms R. SAFFIOTI: I have spent a number of days out there in the wheatbelt and $55 million is being spent on 
regional road projects throughout the great southern. Indian Ocean Drive in the member for Moore’s electorate is 
an initiative that we undertook after what was happening on that road. It was a disgusting accusation. 
Ms L. Mettam: Oh well, I expect it to be supported then. 

Ms R. SAFFIOTI: It is a disgusting accusation and what you have said in this place is that despite being in 
government for eight and a half years and having forward estimates of another four, despite 12 and a half years of 
funding decisions, you did not believe this was a priority. And you want us to do it in a year? You had 12 and 
a half years of budgets — 
Ms L. Mettam interjected. 

The ACTING SPEAKER: Order! Member for Vasse, I call you. 

Ms R. SAFFIOTI: Sorry, you made some claims and I sat here and I had to listen to what you were saying. Now 
it is my turn to respond to some of the claims that you made. That is what a grievance is. You stood up and made 
some claims that I was insulted by and felt sick in the stomach about. Now I am standing up — 

Ms L. Mettam: What—that the road is important? 
The ACTING SPEAKER: Member for Vasse! 

Ms R. SAFFIOTI: That we are not funding it because it is a Liberal seat—that is what the member said. 

Ms L. Mettam: I’m encouraging you to fund it. 
Ms R. SAFFIOTI: As a member of the previous government—I know she was not a member for eight years, but 
she was there for two or three years — 

Ms L. Mettam: No I wasn’t. 

Ms R. SAFFIOTI: How long? 
Ms L. Mettam: Barely a year. 

Ms R. SAFFIOTI: However long she was there, she had the opportunity to have it in the forward estimates. In 
a sense the previous Liberal government had 12 years of funding opportunities because it had the forward 
estimates. The member for Vasse has come in here and said that it is disgusting that I have not done something in 
a year. 

Ms L. Mettam: No I didn’t. 

Ms R. SAFFIOTI: That is what the member said. I take this issue seriously. Should the funds become available, 
we will get the project done. In the meantime, we will finish the planning, because it is not shovel-ready as the 
member says, so that should the funds become available, we will be able to build it. That is what we do: we get 
projects ready and then we go and seek funding. Maybe the commonwealth might be able to provide something; 
we never know. I will be there, batting for road funding, because that is what I do, trying to get the projects ready 
and making sure that we fix roads throughout Western Australia. 

CITY OF JOONDALUP — TOWN PLANNING SCHEME 
Grievance 

MS E. HAMILTON (Joondalup) [9.47 am]: My grievance is directed to the Minister for Planning. As the 
minister is aware, after much communication with her office by myself and the member for Kingsley and the 
member for Mirrabooka, residents in the City of Joondalup’s housing opportunity areas are increasingly 
disappointed with the city’s approach to infill and density as demonstrated in their local housing strategy and the 
developments resulting from it. We hear from both residents’ associations and directly from residents how 
disillusioned they are with the City of Joondalup in this matter and the way in which their attempts to communicate 
their concerns have been met with an absolute lack of regard. Local residents love the communities they are a part of 
and they are stunned by the lack of empathy and responsiveness from the City of Joondalup around their concerns. 
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The communication undertaken by the City of Joondalup around its infill strategy appears to be simply a case of 
box ticking minimum requirements; so too their local planning policy, which with a more robust and detailed 
approach could address many of the residents’ concerns related to the quality of build being approved by the city. 
I address this today with the minister because the City of Joondalup residents are incredibly frustrated with the 
lack of proper community consultation and meaningful engagement and a clear reflection in their local planning 
scheme of their aspirations for the community in which they live.  
They feel as if they have been stonewalled by the City of Joondalup, which simply passes the buck rather than take 
responsibility for its poor processes. This is a matter for the local council to address in consultation with its local 
community. We need to put aside politics and find a way to help these local residents. 
I want to clearly detail the communication—or lack of, I should say—by the City of Joondalup on its proposed 
infill strategy. This is at the crux of many residents’ complaints that I hear. In 2010, the City of Joondalup initiated 
consultation on its local housing strategy via a survey distributed to over 50 000 residential properties. The only 
R-code mentioned in the document was R20/30. There was no mention of multiple dwellings or units, despite the 
fact they were possible at R30 and over. It outlined extra provisions to safeguard against poor planning and design 
outcomes. Some three years after this initial consultation, the final version of the LHS was advertised for public 
consultation, and it included significant changes in R-code density. It was open for comment for only 21 days over 
the Christmas period. As an aside, the residents of Duncraig will find this particularly significant, given they were 
denied the opportunity to do the same for their proposed amendments to the City of Joondalup’s District Planning 
Scheme 2, an action that I believe will delay its amendment long enough for the City of Joondalup local planning 
scheme 3 to be approved, and thus render its amendments invalid. It was, however, the only housing opportunity 
area that the City of Joondalup would entertain amendments for; Edgewater residents were told in no uncertain 
terms that the city would not be considering this as an option for their area. 
Returning to my point, letters on this local housing strategy were sent to only 914 households. These were the 
additional households, newly added to the housing opportunity areas that were not previously consulted in 2010. 
These advertisements for the LHS appeared only twice: once in the Joondalup Times and once in the Weekender. 
This strategy was repeated in 2014 for amendment 73 consultation, then for the final approval of amendment 73 and 
implementation of the local housing strategy. They were advertised once or twice in a local paper when many of 
the housing opportunity areas did not even have these papers in circulation. This is simply not good enough. 
I understand that the City of Joondalup may have met its basic obligations to the state on communication with 
residents but given the proposed changes, any reasonable council would have gone beyond this to ensure that the 
community fully understood and endorsed its local housing strategy. 
It is important to highlight some of the strategies that the City of Joondalup may have used in addition to letters, 
surveys and newspaper ads. As part of their consultation, other local governments have undertaken face-to-face 
forums, workshops and mobile information sessions to ensure that they fully understand their residents’ needs, 
especially when, since the last time they were consulted, there had been a significant change in proposed density. The 
lack of understanding is obvious given the level of resistance that the City of Joondalup is facing from residents in 
housing opportunity areas. With changes like this, we expect there will be some resistance, but these residents feel, 
quite rightly, that the City of Joondalup has not consulted them adequately on the whole strategy and, significantly, 
this change in density. I have heard from residents in the housing opportunity areas that the City of Joondalup is 
laying responsibility for this change in density with the state government and the previous state government. 
However, I want to make it clear that successive governments have set out a planning vision for greater density. 
This is to curb urban sprawl and to provide more housing affordability and diversity. We know that if we do not 
control urban sprawl, we will pay more in infrastructure costs and congestion to the economy. However, it is 
ultimately local governments’ responsibility to determine how this greater infill and housing density should be 
delivered in the suburbs. This means a serious engagement with the local community to enable an open, transparent 
and accountable process to all ratepayers. My view is that the City of Joondalup has failed at this and should simply 
start again. The current situation is high farce, with a new scheme before the minister, plus amendments 
downsizing to the old scheme. 
Residents in the City of Joondalup have also raised with me their concerns about the quality of the building designs 
being approved by the council. Verges are being cut into for parking bays and whole blocks are cleared with no 
landscaping. Initial documentation from the City of Joondalup for the local housing strategy included provisions 
to safeguard against poor quality outcomes, but the residents tell me that the City of Joondalup communicated to 
them that it was directed to remove these provisions by state planning departments. Although this may technically 
be correct, the city was advised that the appropriate place for these provisions was in its local planning policy, 
which is also subject to approval by the Western Australian Planning Commission. 
I am aware that the City of Joondalup has a very thin, 15-page local planning policy, but it does not appear to be 
in line with community expectations for developments of the HOAs, especially multi-dwellings. Other local 
governments have had policies approved by the WAPC, which are much more detailed and prohibitive, with 
provisions in place to protect the character of the suburbs. Again, put simply, the City of Joondalup has failed to 
put in place a strong local planning policy to guide multi-dwelling development, unlike other local governments 
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that face the same challenge. It is sitting on its hands and blaming others. I know that when the minister came into 
government, she initiated a review to address the local government processes related to this issue. I urge the 
minister to take action to remedy this situation and make sure that we provide real help in real time. 
MS R. SAFFIOTI (West Swan — Minister for Planning) [9.54 am]: I thank the member for Joondalup for that 
grievance and also acknowledge the member for Kingsley’s interest in these issues. 
Mr A. Krsticevic interjected. 
Ms R. SAFFIOTI: Member for Carine; what about me? Who sung that? 
Mr B.S. Wyatt interjected. 
Ms R. SAFFIOTI: At the corner shop. 
I will start again. I thank the member for Joondalup for that grievance and also acknowledge the member for 
Kingsley and her representations on this issue. I think the member outlined the history but I want to outline some 
parts of that again so that people are clear about where we are at and the path that we need to take to go forward. 
As the member for Joondalup outlined, we are very keen to make sure that we get density where it is deserved and 
that we keep housing choice in communities. It also about making sure that we continue to work with the 
community in getting density outcomes. It is not easy but we have seen it succeed in parts of the metropolitan area. 
Normally it works when there are clear opportunities for infill and when there has been very good communication 
with the community. 
One of the issues and areas of reform being looked at by the Evan Jones planning reform team is the transparency 
and consultation processes through these areas. We are informed that advertising and consultation was undertaken 
but we are not really informed on exactly how that was undertaken and how effective it was. We are very keen to 
try to improve the style and methods of communication for major planning amendments. It is worthy to consider 
the background of draft local planning scheme 3. In December 2003, the city initiated amendment 73 to district 
planning scheme 2. Amendment 73 was initiated to implement the majority of recommendations contained in the 
city’s local housing strategy, which the member for Joondalup outlined. That strategy identified access to public 
transport and other infrastructure within housing opportunity areas, among other things. Amendment 73 was 
advertised, and I think the member for Joondalup outlined how effective that was. Following public advertising, 
submissions on amendment 73 were considered by the city and by the Western Australian Planning Commission in 
making its recommendation to the then Minister for Planning on this issue. The final approval of amendment 73 was 
granted by the then Minister for Planning in January 2016. It was subsequently gazetted and came into effect on 
12 February 2017. Amendment 73 increased permitted residential density in several areas of Joondalup. This is 
the area of most contention. Since amendment 73 came into effect, a number of proposals facilitated by this change 
had been put forward, raising concerns from residents throughout a number of communities. As a result of the 
concerns, the City of Joondalup has now initiated two amendments—88 and 90—to reduce the residential density 
coding in some areas. 
Mr J.N. Carey interjected. 
The ACTING SPEAKER: Member for Perth! 
Ms R. SAFFIOTI: Amendment 73 came into effect on 12 February 2017. A number of months later, amendments 
were initiated to down code some of these areas. In November 2017, the city also made a resolution on the 
preparation of a local planning policy and the initiation of further amendments to district planning scheme 2, as it 
applied to housing opportunities that allowed increased density.  
The city is now required to conclude advertising of amendments 88 and 90, consider any submissions and provide 
them to the Western Australian Planning Commission. The district planning scheme was gazetted in February. 
A number of months later, changes were made to it. Whilst this has all been happening, the city has been preparing 
a new local planning scheme that will apply to the whole of the City of Joondalup; that is, draft local planning 
scheme 3. The draft local planning scheme was adopted in June 2017 and subsequently submitted to the WAPC 
with the request that it be approved. The WAPC recommendation on the draft local planning scheme will be 
provided to me and I will consider it in making a determination. 
The issue in front of me is that I am faced with draft planning scheme 3 reflecting density increases introduced to 
the city scheme by amendment 73. Before me is a local planning scheme reflecting a plan to which other 
amendments are now being moved. It has created quite a lot of confusion for residents and, from a planning 
perspective, it has created a bit of a mess. A number of conflicting schemes and amendments are being put to me. 
In this regard, it is very difficult for me to understand the city’s actual vision and its new plan. Conflicting 
documents are being provided to me and I need more clarity from the city about exactly how it wants to deliver 
infill and what type of community consultation it will use to do that. I cannot make comments about 
amendments 88 or 90 because they are not yet before me so I do not want to prejudice any decision. However, 
I will seek clarity and understanding from the city about its actual plan, because the current proposal of making 
ad hoc decisions all over the place is not working for community certainty and does not provide a real plan for the 
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future of the City of Joondalup. I will seek clarity and certainty from the City of Joondalup about how it will meet 
its targets and, moreover, how it will address the community concerns in that process—in particular, the size and 
location of those areas and how the city will properly communicate and consult with the community to get a plan 
that the community supports and that will not be changed every three months with ad hoc amendments. We will 
do that because Joondalup deserves better. It deserves a plan for the future. 

PUBLIC ACCOUNTS COMMITTEE 
Third Report — “PCH—A Long Waiting Period: A critique of the state’s management and oversight 

of the Perth Children’s Hospital project” — Tabling 
DR A.D. BUTI (Armadale) [10.02 am]: I present for tabling the unanimous third report of the Public Accounts 
Committee entitled “PCH—A Long Waiting Period: A critique of the state’s management and oversight of the 
Perth Children’s Hospital project”. 
[See papers 1221 and 1222.] 
Dr A.D. BUTI: Western Australians would be hard pressed to name another major infrastructure project beset with 
the magnitude of difficulties and setbacks experienced by the $1.2 billion Perth Children’s Hospital. What went 
wrong? Plenty! The history of the PCH project is a protracted and concerning story. Back in 2004, the Health Reform 
Committee recommended the replacement of Princess Margaret Hospital for Children as the state’s designated 
paediatric hospital. Prior to the 2008 state election, the Carpenter government committed to building a new 
children’s hospital at the QEII Medical Centre site. On 25 November 2010, the Barnett government approved 
a $1.17 billion business case for the Perth Children’s Hospital project and on 1 July 2011, John Holland Pty Ltd 
was announced as the managing contractor of the project. Construction commenced in early 2013, with practical 
completion scheduled for 30 June 2015. 
The government would formally extend the date for practical completion to 31 August 2015, after negotiating 
a variation to the scope of works to include an additional 24-bed surgical short stay unit. However, John Holland 
failed to meet this extended practical completion date, and would also fail to meet a further 15 revised practical 
completion target dates. Practical completion was finally achieved on 13 April 2017, with the McGowan government 
issuing a certificate of practical completion to John Holland on 20 April 2017—591 days after the revised 
31 August 2015 deadline. On 29 November 2017, the Minister for Health, Hon Roger Cook, MLA, announced 
that the hospital would open in May 2018, two and half years late—a long waiting period. 
There are a number of reasons for the lengthy construction delays and some are more significant than others. 
A number of factors contributed to construction delays, including: exceedance of lead in the potable water; the 
discovery of asbestos-contaminated materials in the roof panels; state government scope change for an additional 
24 beds; John Holland’s management of its subcontractors; ownership of John Holland changing during the 
project; replacement of 1 641 damaged vitreous enamel panels required for the hospital’s internal and external 
façade; corroding and leaking stainless steel water pipes; and noncompliant fire door sets. 
This long waiting period has been a source of much despair and frustration for the government and the 
Western Australian public alike. This history prompted the Public Accounts Committee, which has the function 
and responsibility to inquire into and report to the Legislative Assembly on matters dealing with expenditure of 
public moneys, to undertake an inquiry into the Perth Children’s Hospital project, specifically focusing on the 
effectiveness of the project’s overall governance structure in identifying and responding to risks; the processes in 
place to provide assurance that materials and systems used on the project meet the required standards; and the risks 
and benefits associated with granting practical completion. 
Two aspects of this inquiry should be made clear. First, the focus of our inquiry was not the performance of 
John Holland, although evidence presented to the inquiry warrants a conclusion that John Holland, in its 
performance as managing contractor, was unsatisfactory. Instead, we focused on investigating and reporting on 
how effectively the state managed risks and issues on the project, both before and after they emerged. Second, our 
inquiry did not seek to find the source of the lead problem in the potable water servicing Perth Children’s Hospital. 
We focused on the governance and assurance issues relating to the lead contamination, among other construction 
and commissioning issues. 
In conducting the inquiry, the committee has considered 18 written submissions, received four briefings, and heard 
evidence from 28 witnesses across 17 formal hearings. The committee also received 67 pieces of correspondence 
answering various questions associated with the inquiry, and examined more than 5 000 pages of third-party 
correspondence and other documentation associated with the PCH project. The committee has worked 
collaboratively throughout the process of receiving and considering this evidence. I take this opportunity to 
acknowledge the hard work and contribution of my fellow committee members: Mr Dean Nalder, MLA, 
deputy chair; Mr Simon Millman, MLA; Mr Vince Catania, MLA; Mr Barry Urban, MLA, until December 2017; 
and Mrs Lisa O’Malley, MLA, from February 2018. Further, on behalf of the committee, I would like to thank our 
secretariat: principal research officer, Mr Timothy Hughes; research officer, Mr Michael Burton; and acting 
research officer, Dr Kyle Heritage, for their excellent assistance and dedication throughout this inquiry. 
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What did we find and conclude through this inquiry into the much-plagued Perth Children’s Hospital project? Just 
as importantly, what lessons should the government take from the conclusions that we have reached? The 
committee has made 52 findings and 11 recommendations. We believe that all of them are important. Some, 
however, are crucial. First, the state accepted an extremely competitive bid from an entity without previous 
experience at managing a construction project of the scale and complexity of the Perth Children’s Hospital project.  
This bid contained almost no room for error, which should have raised concerns right at the outset of this project 
even if the magnitude of the problem that eventuated could not have been predicted. Accepting an aggressive bid 
made it imperative that the state’s governance structures could proactively oversee and address any issues 
associated with the performance of the managing contractor. To a significant extent, this did not happen. The dual 
governance structure used by the state presented difficulties. Under the dual governance model, the 
Perth Children’s Hospital Commissioning and Transition Taskforce operated as the lead entity, but the authority 
for delivering the entire project was divided between Strategic Projects and the Department of Health that both sat 
on the task force. This structure was ill-equipped to handle the difficulties associated with the performance of the 
managing contractor, as well as the ensuing level of acrimony that developed between the Department of Health 
and Strategic Projects. 
We do not agree with the views expressed in the “Special Inquiry into Government Programs and Projects: 
Final Report” also known as the Langoulant report, which states the dual governance model is appropriate for 
major construction projects. The Langoulant report expressed confidence in the dual governance approach on the 
basis that it has been successful in overseeing other projects. Our view is that weaknesses are inherent in the dual 
governance model and although these weaknesses may not become apparent on projects that have no significant 
construction challenges, when there are significant issues, such as with the Perth Children’s Hospital project, the 
dual governance model is found wanting. As noted by the director general of Health, the dual governance 
arrangements resulted in — 

• confusion with regards to the role of the Chair of Taskforce in reporting to the Minister for 
Health and Cabinet, and the role of SP&AS, — 

That is, Strategic Projects — 
… in its direct line of accountability to the Treasurer; 

Ongoing confusion about roles and responsibilities of officers in relevant departments, coupled with the Minister 
for Health and the Treasurer at times receiving different briefing notes on the same project, is unacceptable for 
a complex construction operation experiencing significant difficulties. We agree with the director general of 
Health that, as the client agency, the health department and ipso facto the Minister for Health should have had full 
accountability for all Perth Children’s Hospital project work streams, including construction. 
For future projects, we recommend that the dual governance model be dispensed with and that overarching 
construction responsibility be vested with the relevant client agency. When the client agency does not have the 
necessary planning expertise, it would be prudent to retain the services of Strategic Projects, but it needs to be 
clear that the client agency is the responsible and accountable body. This is crucial because, as the Perth Children’s 
Hospital project highlights, the dual governance model meant that on occasions it was unclear whether Strategic 
Projects, the Department of Health or the task force was responsible for any particular problem. We also 
recommend that government appoint independent chairs with appropriate expertise to multi-agency steering 
committees for the oversight of major projects. This will reduce the demands on the time and level of responsibility 
placed on steering committee members. It will also provide assurance to these members around projects and risk 
management issues. 
A major concern with the governance of the Perth Children’s Hospital project was the quality of briefing notes 
provided by the Department of Health and Strategic Projects to their respective ministers, being the Minister for 
Health and the Treasurer. This reporting repeatedly failed to convey the gravity of the situation on the ground and 
was often excessively optimistic. Strategic Projects was overly reliant on the data and information provided by the 
builder to provide status reporting on the construction program. Strategic Projects also failed to proactively critique 
and analyse the data provided by the managing contractor. This was a major failing and, coupled with the tensions 
between Strategic Projects members and other members on the task force, it severely compromised the governance 
of the construction phase of the Perth Children’s Hospital project. 
The committee was concerned with the time taken by Strategic Projects to advise the task force and responsible 
ministers of the issue of elevated lead levels in the water supply. It was also alarmed by the manner in which this 
issue was brought to the attention of the task force. The executive director of Strategic Projects claimed in his 
testimony before the committee that he had escalated the elevated lead issue with the task force on 2 August 2016. 
However, the totality of evidence before the committee does not support this assertion. In fact, the executive director 
of Strategic Projects acknowledged the issue only when the then Deputy State Solicitor, acting on a rumour, raised 
the issue at the end of the task force’s meeting on 2 August 2016. Even after that, the task force’s minutes indicate 
that Strategic Projects downplayed the significance of the risk for at least another six weeks, and the Chief Health 
Officer and the Building Commissioner were not notified until early September 2016. This is unacceptable. 
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The unsatisfactory quality of ministerial briefing notes prepared by Strategic Projects and the Department of Health 
is exemplified by both the failure to detail the findings of the five gateway reviews that each identified deficiencies 
in the governance process on the Perth Children’s Hospital project and the understating of the potential significance 
of the dead leg attached to the ring main at Queen Elizabeth II Medical Centre as a potential source of the lead 
problem. This can be contrasted with the attention given to the October 2016 Perth Children’s Hospital Foundation 
fundraising gala dinner, updates on which were provided in at least three separate briefing notes. The advice and 
information that was presented to ministers by their respective agencies and the task force at times fell short of 
what was required, but what about the responsibility and performances of the ministers themselves? The former 
Treasurer, Dr Nahan, stated in Parliament on 1 November 2017 — 

We were doing nothing more than publicly announcing advice from our respective departments. It proved 
to be wrong in most cases but it was the advice, … 

This statement indicates that Dr Nahan and his ministerial colleagues were reliant upon, and unquestioning of, the 
advice that they received. This is not good enough. 
Ministers are busy people with massive workloads. However, the approach as explained by Dr Nahan in Parliament 
is fraught with danger, particularly in the case of a project such as Perth Children’s Hospital, in which repeated 
failures to meet practical completion deadlines, especially throughout the latter part of 2016, put the government 
on notice that there were problems with its construction. It is just not acceptable that Dr Nahan and other relevant 
ministers appeared to repeatedly accept overly optimistic forecasts and convey them to the public without 
challenging the veracity of the information they were receiving. We acknowledge that the ministerial briefing 
notes understated some critical aspects of the water contamination issue during Dr Nahan’s tenure as Treasurer, 
including the dead leg within the QEII ring main, but the briefing notes did mention the dead leg and water 
contamination issue more broadly, even if obliquely. It is therefore concerning that Dr Nahan and presumably 
other relevant ministers adopted a reactive rather than a proactive approach in pursuing critical information on the 
water contamination issue. This is particularly concerning in the latter part of 2016 when there was little consensus 
about either the diagnosis or remedy of the contaminated water supply. 
It is worth noting the observation of the former director general of the Department of the Prime Minister and 
Cabinet, Professor Peter Shergold, AC, that in providing information and advice to ministers, the public service — 

… should seek to identify the risks, envisage unintended consequences, indicate threats to successful 
implementation and proffer alternative options. 

Further and conversely, ministers should also, I quote — 
… demand that advice on the most challenging issues they face should be presented in written form. 

These are important standards and principles that the committee remains unconvinced were complied with by 
either the relevant agencies or the responsible ministers throughout the latter part of 2016 when a series of major 
issues, including the water contamination, affected the Perth Children’s Hospital project. 
Finally, practical completion of Perth Children’s Hospital was granted on 13 April 2017 with a number of 
unresolved issues—most notably, the contaminated water supply—characterised as minor defects. 
Before granting practical completion, the state had to consider the risks and benefits. It would seem that the 
determining factor in granting practical completion was that it allowed the state to take control and possession of 
the hospital site, and thus conduct orthophosphate treatment on the potable water supply. John Holland had refused 
to cooperate in facilitating the start of this treatment, which the state had identified as part of its preferred suite of 
remedial actions. The need to grant practical completion in order to overcome the managing contractor’s refusal 
to cooperate brings into question whether the contract levers available to the state were sufficient and whether the 
state was too reluctant to use some of these levers before this impasse was reached. It is difficult to determine 
whether the overarching aversion to deploying the more punitive contractual levers within the Perth Children’s 
Hospital contract was warranted. However, it is alarming that by the time elevated levels of lead were discovered 
in the water supply, the state was in a position of commercial impotence, literally operating on goodwill with the 
managing contractor because it felt it had no contractual levers left to pull. This is why we have recommended that 
the Minister for Finance engage an independent expert to evaluate the efficacy of the commercial levers within the 
contract with John Holland and the manner in which they were utilised by Strategic Projects, as the state’s 
representative. 
Before concluding, I note that this report makes a number of recommendations dealing with the assurance of 
products and systems used on the hospital project. As Henry Ford said, “Quality means doing it right when no-one 
is looking.” That is right, but we must ensure that we are looking. As Aristotle said, “Quality is not an act, it is 
a habit.” We must make quality of products and systems a given—a habit. Assurance of products and systems is 
not only important to ensure that the end product is first class, but it is also important for the safety of workers. 
Some concerns were expressed by the Construction, Forestry, Mining and Energy Union about the operational 
involvement of WorkSafe on the site. We did not have the ability to investigate them fully, and we look forward 
to the findings of the Standing Committee on Public Administration inquiry into WorkSafe. 
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I return to where I commenced. The Perth Children’s Hospital project is a protracted and concerning story that 
provides a number of lessons for the bureaucracy, for ministers and for the state. For the sake of the 
Western Australian public, it is imperative that these lessons are heeded and necessary changes made to ensure 
that future significant and complex state infrastructure projects provide an efficient return for the expenditure of 
public funds. 

MR D.C. NALDER (Bateman) [10.22 am]: I also rise in response to the report entitled “PCH—A Long Waiting 
Period: A critique of the State’s management and oversight of the Perth Children’s Hospital project” that was 
tabled today. In unison with the chair, I would like to acknowledge the chair and my parliamentary colleagues on 
the project as well as the committee staff, Mr Tim Hughes, Mr Michael Burton and, for a while, Dr Kyle Heritage. 

The value of this report is in the lessons that are learnt for future governments to ensure that these problems never 
occur again. Unless these lessons are learnt, we will continue to see the types of instances that occurred, particularly 
within the Perth Children’s Hospital Commissioning and Transition Taskforce and the appropriate agencies over 
and over again. It raises serious concerns about accountability and key performance indicators of senior 
bureaucrats within the public service. I really look to the government to take heed of the findings and key 
recommendations in the committee’s report. If I were to draw attention to anything within this report, it would be 
the fact that 52 findings right at the front of it specifically outlay the issues that have been occurring through the 
governance, the assurance and the practical completion of the Perth Children’s Hospital. 

Today, I want to focus on some of the key issues discovered through this inquiry. There were many issues across 
many different areas. Firstly, I refer to the task force itself. It was a task force that seemed to lack quality of 
information in and out, and there was a lack of questioning on particular outcomes. As we heard from the chair, 
there was an issue raised around the dual governance and particularly the combative nature of certain bureaucrats 
within different departments during the course of this project, which is of serious concern in the functioning of 
any major project, particularly something as serious as the Perth Children’s Hospital. Regarding the role that 
Strategic Projects played, there is no question that the committee found there was an over-reliance on the managing 
contractor providing information to Strategic Projects and that information being relayed to the task force. There 
is no question that there were combative relationships with Strategic Projects and there seem to be particular issues 
identified with the project manager within Strategic Projects. There were issues of not relaying information 
properly through to the minister and there was no reporting of five gateway reviews that contained adverse findings 
about the governance of this project. During this time, the former Premier made it mandatory that projects worth 
over $100 million require a gateway review. I think this is a good discipline to have in any major project in 
Western Australia. The concerning factor here is that these five gateway reviews never made their way to the 
executive of government, and I think that is wrong. We need to ensure that any gateway reviews undertaken are 
reported directly to future ministers. I will not go into detail about the issues with John Holland because of potential 
issues between the state and John Holland. Nonetheless, the report states that there were substantive issues between 
the managing contractor and the subcontractors. 

Furthermore, the committee looked at the role that the Department of Health played. Although the committee made 
no finding, it expressed concern about this. Paragraph 1.7 on page 2 highlights the fact that there were 
236 variations to scope. That begs the question, when discussing delays on a project, whether enough work was 
done up-front by the Department of Health to ensure that these were minimised. Anybody who is undertaking 
a project, no matter how large, understands the implications on cost, let alone time, for variations to scope. Some 
of these variations were quite large. One circumstance included an additional 24 beds. Other issues regarding the 
health department were that reporting to the minister was found to be inadequate and the acrimony that existed 
between the Department of Health and Strategic Projects. 

We then move on to other areas such as the assurance. Findings 45 and 47 highlight that the Building Commission 
failed to identify nonconforming components of the thermostatic mixing valve assembly boxes. Given that the 
Building Commission is the agency responsible for enforcement of plumbing regulations, this is of concern. 
Furthermore, finding 47 highlights the lack of consequence from the commission’s finding of multiple instances 
of poor workmanship. Again, there seem to be issues that relate across many different government agencies 
regarding this project. 

I briefly want to touch on the State Solicitor’s Office. A number of agencies raised the issue of contract levers 
being inadequate, yet at the same time the State Solicitor’s Office believed they were more than adequate; there 
was just a fear of acting on them. 

This leads me to the area of practical completion. I find it fascinating that on 28 March 2017, the task force found 
that it was unable to take practical completion, with 13 outstanding areas needing closure before practical 
completion could be taken. Yet, just over two weeks later, the task force decided to take practical completion when 
not all of these 13 outstanding issues as at 28 March 2017 were resolved. That leads to a serious concern about the 
risk put back on the state when outstanding issues, including the source of the lead contamination within the water, 
are not resolved and practical completion has been taken. It put the counter on—there were two years after that to 
resolve defects. The reality is that we will not know whether that was a poor decision until the two-year period of 
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the hospital running proves that we have got away from it. There is no question that we have to consider whether 
that was a wise decision, given the outstanding issues on this project. One of the concerns is about the contract 
levers. If the contract levers were strong enough, it begs the question why the state needed to take practical 
completion and could not rely on the levers to ensure that it could have access to the hospital to fix the areas it 
needed to fix if it felt that the contract was not doing the job. Furthermore, if there is criticism of the former 
executive, it is that it placed over-reliance on the information that it was provided by senior bureaucrats within the 
departments. In the scheme of things, these findings are minimal when we look at what was occurring amongst 
senior bureaucrats within the government. 
I call on the government to look very seriously at the findings and recommendations within the report and work 
really hard to ensure that this state never sees an example such as that which occurred within the task force and 
across the different agencies in conducting their work within this period. It concerns me that the same people who 
provided advice to the former government are providing advice to the current government about many of these 
issues. Although we play politics in this place in blaming the other side, we are the ones who are ultimately held 
accountable at an election. We live and die on our ability to convince the community at an election. The concern 
here is that senior public servants have not performed their duties as they should have and we need to ensure that 
the people who are responsible for this are held to account. 
MR S.A. MILLMAN (Mount Lawley) [10.31 am]: I wish to make a few brief comments to accompany the tabling 
of the Public Accounts Committee’ report. Government has a responsibility to its citizens to invest in important 
infrastructure. Government has a responsibility to deliver that infrastructure in a timely, cost-effective way. Together, 
governments of both political persuasions have discharged the first responsibility by investing in a new children’s 
hospital. Unfortunately, for the reasons that I will explain, the former Liberal government has failed to deliver this 
hospital in a timely and cost-effective way. This is what the director general of the Department of Health said when 
he appeared and gave evidence before the committee — 

When PCH does open, it will be a magnificent world-class hospital that will serve generations of children 
to come in a contemporary and spacious setting underpinned by innovative design, bringing together 
acute care, community care, support and outreach and research, along with the benefits of co-location on 
an adult site to maximise outcomes and experience for patients and families.  

I believe the director general and I agree with him. But to those comments I would add that when the hospital 
opens, the WA community will have waited an extraordinarily long time. I quote from the report — 

When the State issued the practical completion certificate on 20 April 2017, it took ownership of the PCH 
site—598 days later than the revised practical completion date of 31 August 2015 … 

This was 660 days after the original proposed practical completion date of 30 June 2015. It would be easy to lay 
the blame for that extraordinary delay at the feet of the previous Liberal government, but, as with many 
complicated issues, that would be overly simplistic. Rather, I think that this project was characterised by one 
central feature that lay at the foundation of so many of the problems with which it was beset. In the executive 
summary, we have made it clear — 

… we have focused on the effectiveness of the State’s governance regime. The State was aware that JHPL 
was looking to establish itself as a viable alternative to other companies the State had dealt with under 
MC contracts for top-tier construction projects. The State was also aware that JHPL submitted an 
extremely competitive bid with negligible margins when tendering for the PCH project. 
Under such circumstances, we would have expected the State’s governance structures to be attuned to the 
risks that might be encountered if the project ran into difficulty. 

That risk to the state was compounded by the following attributes of John Holland Pty Ltd: its inexperience in 
tier 1 construction projects; its difficulty in developing and maintaining the necessary culture of trust and openness 
both between its workers and subcontractors and between it and the government; its lack of due diligence over 
supply chains; and the change of ownership of John Holland during the course of this project. Just what exactly 
were the problems caused or contributed to by John Holland that the state’s governance structure had to deal with? 
As I say, this was an inquiry that was directed to the performance of the government sector and we have made 
52 findings. Notwithstanding the focus of the inquiry, findings 9, 10, 11, 13, 15, 19, 31, 33, 36 to 40, 44, 45 and 51 
all reflect poorly on John Holland. These findings reflect poorly on its relations with workers and subcontractors; 
the failure of its preparedness to share information with government; the failure of its procurement processes and 
effective compliance checking; the necessity for regular intervention by the Building Commissioner; and its refusal 
to agree to essential orthophosphate treatment to resolve the lead in the water issue. 
In addition to the failings by the former government and its advisers that form the basis of a number of 
recommendations, several recommendations are also a consequence of the problems that the former government 
had with John Holland. In the report, we make a total of 11 recommendations. The poor performance of 
John Holland is reflected, I believe, in recommendations 5, 7, 8 and 11. Again, this is despite John Holland not 
being the central subject of our inquiry. 
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In my brief contribution, I want to go through why, on the evidence before us, these particular problems arose in 
connection with this particular builder. The contract price was too low to cover the eventual problems. It had no 
previous experience. It was a new competitor in the market. It was a belligerent proponent that took advantage of 
the state’s lack of contractual levers, or the state’s reluctance to use those levers, and was still dictating terms as 
late as April 2017, when the state clearly wanted to undertake the orthophosphate testing. 
There is one part of the evidence that bears highlighting. On 5 February 2013, the secretary of the Construction, 
Forestry, Mining and Energy Union, Mick Buchan, wrote to the then Premier, Hon Colin Barnett, outlining 
numerous concerns the union had with the performance of the managing contractor. That correspondence is 
included in the evidence that has been tabled with this report. The concerns can be summarised as follows: trades 
working counterproductively, safety concerns being readily dismissed, the obstruction of safety officers, and 
a high turnover of workers and staff. These concerns articulated by the union would presage later problems that 
the government experienced in dealing with John Holland. They fall into three broad categories or, alternatively, 
they highlight three systemic weaknesses with this managing contractor: the absence of a critical path to direct 
work, the absence of a collegiate culture built on trust and respect, and a propensity to rely on technical and 
pedantic obstructions rather than foster dispute resolution. 
I turn now to the specific findings and recommendations relating to the managing contractor. Findings 9, 10, 11, 13 
and 15 deal with open, honest and clear communications. Two points need to be highlighted. Firstly, by 
September 2016—the sod was turned for this project on 3 January 2012—the governance structure was operating 
without an effective critical path. Secondly, John Holland put forward 16 practical completion dates and met none 
of them. John Holland had difficulty with subbies. Finding 19 states — 

John Holland … appears to have had difficulty managing several of its subcontractors throughout the 
construction of the Perth Children’s Hospital.  

I do not need to dwell on this finding because it has already been the subject of an extensive report by the 
Auditor General. The subject of findings 31 and 33, and recommendation 5, is its belligerent attitude prompting 
consideration of contractual remedies, which the chair and deputy chair have already mentioned. In my view, this 
arises as a direct consequence of the difficulty the state had in dealing with this contractor. This recommendation 
calls on the Minister for Finance to engage an independent expert to evaluate the efficacy of the commercial levers. 
It used noncompliant building products. That is a fantastic euphemism. We are talking about asbestos going into 
a children’s hospital. Findings 36 to 40 and recommendations 7 and 8 relate directly to that astounding discovery 
of asbestos in building materials. In particular, I commend recommendation 8 to the minister. It provides — 

The Minister for Commerce and Industrial Relations review Queensland’s Building and Construction 
Legislation (Nonconforming Building Products—Chain of Responsibility and Other Matters) Amendment 
Bill 2017 and determine its appropriateness for Western Australia’s regulatory framework. 

In addition, there is a litany of problems associated with this builder that required greater intervention by the 
Building Commissioner. I commend findings 44 and 45 and recommendation 11 in terms of prompting the 
Building Commissioner to take a much more proactive role in scrutinising construction contracts, particularly 
those that are engaged in for the benefit of the state.  
Finally, finding 51 states — 

The ability of the State to conduct orthophosphate treatment on the potable water supply appears to be 
a major factor behind its decision to grant practical completion. The Under Treasurer claims that 
John Holland Pty Ltd’s refusal to agree to this treatment was ‘the straw that broke the camel’s back in 
terms of granting practical completion.’ 

I echo the comments of the deputy chair of the committee, that having identified all the problems that arose as 
a result of selecting the wrong managing contractor, we are now duty-bound to identify what we can do better for 
the future. A vital lesson from this debacle is that any government embarking on major infrastructure projects 
should give very serious consideration to the attributes of the managing contractor that it proposes to engage. Do 
they have a track record of delivering these types of projects? Have they provided a tender that reflects value for 
money, not merely lowest possible price? Is there latitude in that tender that appreciates unforeseen risks and 
additional costs? Are they open and accountable to, and cooperative with, government? Are they committed to 
local jobs, local procurement and local suppliers? Do they take responsibly for their workforce and the workforce 
of their subcontractors or do they use employees on 457 visas, sham contractors and labour hire? Do they have 
a track record of constructive industrial relations, compliance with occupational health and safety laws and 
Western Australian workers compensation laws? In short, are they credible and reliable and are we prioritising 
value for money over lowest possible price? These lessons are all the more pertinent for the McGowan Labor 
government as we embark on significant infrastructure projects such as Metronet or the Inner City College. I hope 
that contractors that have won work on those projects can demonstrate those attributes. 
I finish on one final point. During the course of this project, the Construction, Forestry, Mining and Energy Union 
was criticised for the industrial action it took to improve workers’ conditions and health and safety on site. Several 
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years ago it was suggested that industrial action by the CFMEU was delaying this project. That suggestion was 
then and remains today completely unsupported by any evidence. The then federal Minister for Employment, 
Senator Michaelia Cash, criticised the union. She was completely wrong. By directly and respectfully raising in 
correspondence with the then Premier concerns about the managing contractor, subcontractors getting ripped off 
and noncompliant building products like asbestos, the CFMEU did more to ensure the safe completion of this 
hospital than many others had done, especially Senator Cash, who obviously had no idea what she is talking about. 
I commend the report to members, and I thank my fellow committee members and our outstanding committee staff. 
MR V.A. CATANIA (North West Central) [10.42 am]: Firstly, I start by thanking my fellow committee 
members: the chair, the member for Armadale; the deputy chair, the member for Bateman; the member for 
Mount Lawley; the member for Darling Range, who served on the committee until 29 November 2017; and the 
member for Bicton. Also, we could not have completed this report without the committee staff who play an 
absolutely integral role to put it all together. I thank principal research officer Tim Hughes, Michael Burton, and 
Kyle Heritage, for their major contributions in putting this document together.  
As previous committee members have said, the report contains 52 findings and 11 recommendations on what is, 
can I say from the outset, an amazing hospital. Perth Children’s Hospital is an amazing hospital that is going to 
benefit the children of our state. We cannot lose sight of that fact. Committee members had the privilege of going 
through the hospital firsthand to see what it will have to offer and how important it is going to be for the children 
of this state. I want to thank all the staff, because they are the ones who are suffering at the moment, and the kids 
attending Princess Margaret Hospital for Children, for working in an outdated building. I cannot wait to see their 
faces when they start working in the new Perth Children’s Hospital.  
The first three findings of the report are pretty telling. The number one issue is the governance structure. It led to 
the perfect storm and where we sit today in not having this amazing building open to the public. Finding 3 states — 

Confusion around key roles and responsibilities continued to plague the governance structure well into 
2017. We find it difficult to comprehend how this confusion was not resolved throughout the almost 
four-year, 156-meeting, life of the Perth Children’s Hospital Commissioning and Transition Taskforce 
(the PCH Taskforce). The failure to settle these internal issues meant that the PCH governance structure 
was not in an optimal position to manage the project and the multitude of challenges it presented. It is 
especially difficult to reconcile this failure with the knowledge and experience of the individuals on the 
PCH Taskforce.  

I think that finding sums up the failure of the governance structure at the hospital. It is interesting to consider that 
finding in light of the report done by Mr John Langoulant, “Special Inquiry into Government Programs and 
Projects: Final Report”, in which he expresses the view that the dual governance model is inappropriate for major 
construction projects. The committee had time to look in-depth at how the governance structure was implemented 
at PCH and the failure of the governance structure—the failure of the bureaucracy—to supply ministers of the day 
appropriate information to make decisions. Can I also say that ministers also failed to ask appropriate questions 
and to demand answers. However, we now have a report, on which a lot of time was spent, that will equip this 
government and future governments on how not to adopt the governance that plagued the Perth Children’s 
Hospital. It is interesting that the John Langoulant report highlights the dual governance model as the way to go. 
That raises questions in my mind. If the Langoulant report found that the PCH model is the way to go, I am 
concerned about the rest of the report Mr Langoulant has done on behalf of the McGowan Labor government. If 
we are raising questions about how this governance structure has come to be and the issues that surround it, which 
have plagued the PCH and its opening, we have to question the rest of the Langoulant inquiry—the witch-hunt—
that this government sets out to look at other projects. I question how he has come to make those determinations 
about other projects across the state.  
Recommendation 1 states — 

The Premier and the Cabinet review the quality and standard of briefing notes provided by departments 
to ministers to ensure improvements in the consistency of structure and adequacy of content across the 
public sector.  

We cannot underestimate the role that played in the government of the day making those determinations and 
decisions about Perth Children’s Hospital. The level of advice flowing to the dual governance structure clearly 
was not adequate for ministers or the government of the day to make the right decision. When we look at the time 
line for key events associated with the decision to grant practical completion, we find that before the election 
in March 2011 it was clear that the major defects, of which the lead and water was one issue, prevented any 
practical completion being issued by the government. Suddenly, on 31 March, several weeks after the election, the 
report states — 

A briefing note from the PCH Taskforce Chair to the Minister for Health expresses the Department’s 
‘significant concern’ about the prospect of practical completion being granted without a water 
remediation strategy that is ‘fully developed, reviewed or endorsed by the State.’  
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As at 31 March, the advice for the new government was to not take practical completion; yet, a month later, on 
12 April, the report states — 

A joint briefing note from the Director General of Health and the Executive Director of Strategic Projects 
to the Treasurer and the Minister for Health recommends that the Treasurer endorse Treasury granting 
practical completion on the basis that ‘the residual water quality issues will be classified as a Minor Defect.’  

How did it jump from being a major defect to minor defect in such a short space of time? Is it not concerning, as 
I think the member for Bateman said, that the same public servants gave one piece of advice to the previous 
government and now new advice to the new government? I think that is concerning and telling throughout this 
report. The dual governance structure clearly has not worked. The information that was provided to ministers and 
the government of the day clearly was not there. The advice was not open and accountable about what was actually 
happening. Mind you, it is still the role of the government to ask the right questions. There are some concerns over 
the Langoulant report into Perth Children’s Hospital and concerns raised about other projects that he has looked 
into given that he believes that the governance structure at Perth Children’s Hospital was correct. Clearly, the 
committee found the complete opposite and has concerns about the governance structure that I hope this and future 
governments learn from. 
The committee put a huge amount of effort into this report and had the briefings and hearings to try to get to the 
bottom of how the Perth Children’s Hospital—this wonderful building—is not open. Finding 52 states — 

A final assessment on the overall merit of granting practical completion of the PCH on 13 April 2017 
cannot be made until such time as the hospital is open and has been running effectively beyond the defects 
liability period. 

I think there is a long way to go on this issue and I hope for the state and the children that this hospital is opened 
in the coming months. It will be an amazing building for the workers, doctors, nurses, clerical staff and, more 
importantly, our children, who deserve to have a state-of-the-art hospital facility, which the previous government 
undertook and will be acknowledged as a wonderful building. 
MRS L.M. O’MALLEY (Bicton) [10.52 am]: I rise to add my contribution to this report, “PCH—A Long 
Waiting Period: A critique of the state’s management and oversight of the Perth Children’s Hospital project”. 
I thank the chairman and my fellow parliamentary committee members for their warm welcome and generous 
support to me in the brief time that I have been a member of the committee. I also express my thanks to the 
secretariat for its assistance in bringing me up to date at such a crucial stage of the inquiry process. My participation 
on this inquiry as a new committee member may be recent, but I am as committed to the findings and 
recommendations held within this document as my fellow committee members. 
I acknowledge the cooperative and collegiate approach of the committee in the production of this important 
document. Viewpoints may differ but the motivation to seek out, analyse and assess errors and to offer clear and 
uncomplicated recommendations, was a shared objective that has resulted in a document that this committee can 
be very proud of. In it can be found a blueprint to help avoid future mistakes of the magnitude of the difficulties 
and setbacks that featured in the Perth Children’s Hospital project. This report is not a critique of the merits of the 
project; it is an investigation into the processes and actions of delivery of the project. This report reveals a project 
that fell short on this delivery in many ways. These shortcomings are laid out in good detail in this report. They 
are too numerous to delve into in any but the most superficial of ways in the short time I have today, and to do so 
would be an injustice to the many hours that has gone into “PCH — A Long Waiting Period”. 
I will instead confine my comments to a brief and broad reflection on the failings of the PCH governance model. 
This is expanded upon in chapter 3 of the report, “A governance structure that came up short”. On pages 17 and 18 
of the report, the PCH governance structure is described as being “appropriately and necessarily complex to deal 
with the complexity of the PCH project”. There is no denying the complex nature of this multifaceted and 
many-levelled project and the need for a governance structure that was an appropriately complex fit. This report 
questions the overall effectiveness of the chosen dual governance structure, given the events that transpired. 
Finding 28 on page 55 states — 

There is sufficient evidence to suggest that the project lacked the level of ongoing collaboration necessary 
to ensure effective governance. Operating within a dual governance structure, the PCH Taskforce seemed 
ill equipped to handle the level of acrimony that emerged between its two leading entities, the Department 
of Health, and Strategic Projects. 

Three key elements were identified as falling short of the effective governance mark: clarity of roles and 
responsibilities; comprehensive project and risk management practices; and complete, open and accurate reporting. 
There was significant confusion around key roles and responsibilities. Tellingly, during the process of review that 
took place 21 months after cabinet established the task force, quality of governance was identified as one of the 
six critical issues that needed to be addressed. It has become apparent that the dual governance structure did not 
work on this project. Put simply, dual governance in this instance could be seen as resulting in a “too many cooks 
in the kitchen” situation, that is aptly described in The Free Dictionary as “too many people trying to control, 
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influence or work on something, with the quality of the final product suffering as a result”. The shortcomings of 
the dual governance structure on the PCH project are laid out clearly in this report. It is our sincere intention that the 
evidence, findings and the recommendations that we now place before members in this report will be of great benefit 
in ensuring the success of future major state infrastructure projects and the avoidance of future costly mistakes. 

I will conclude with the words the committee chairman made in his closing remarks of the foreword to the report — 

The PCH project is a protracted and concerning story that provides a number of lessons for the 
bureaucracy, for ministers, and for the State. For the sake of the Western Australian public, it is imperative 
that these lessons are heeded, and necessary changes made to ensure that future significant and complex 
state infrastructure projects provide an efficient return for the expenditure of public funds. 

I commend this report to the house and to the people of Western Australia. 

DR M.D. NAHAN (Riverton — Leader of the Opposition) [10.57 am] — by leave: I have just received this 
report. It is a very long one so I am unable to comment on a whole range of issues, but one page makes comment 
about my role and activities, and the inadequacy of them, as a Treasurer. It would be expected that I would have 
been invited to address the committee, particularly when it was coming to those conclusions. But I was not! 
Clearly, when I was Treasurer and, therefore, responsible for Strategic Projects in Treasury, which was one of the 
joint overseers of this project, it became obvious that the project had substantial issues, not just with lead, but with 
the contract, tardy delivery and a whole range of issues that the report has, no doubt, covered. I prepared for that. 
I not only thought that there would be an inquiry, but prepared for one, because there should have been one given 
the nature of the outcome of this project. I had copious notes to effect that. I had regular briefings. I am sure that 
the committee received a summary of the briefing notes. It sent me one. The committee could have asked me and 
I would willingly have come and provided it with how we responded to the various information. The committee 
could then have come to a conclusion about whether we scrutinised in great detail some of the advice given to us that 
the committee has made adverse findings about. The committee did not do that. I do not know why, but it did not.  

A couple of weeks ago the committee sent me two questions, one of which was a non-question. I assume that it 
was a question to which it did not want an answer. That question referred to a Perth Now article. It correctly quoted 
me as saying that the government expected to take practical completion during 2016 and that it would be phased. 
I do not know why the committee asked me about that, because at the beginning of that article Dr Russell-Weisz, 
who was, again, the head of the committee, stated that he expected it to be opened in 2016 and for it to be a phased 
program. That is where I got my advice and I reiterated it. I do not know why the committee asked me that 
question; I was flabbergasted. Nonetheless, I suspect it was just a means for the committee to say that it did 
correspond with the former minister, even in a tokenistic manner. The committee then asked me a question about 
the dead leg and why I stated—which I did—that when the Building Commission report came out back in 2016, it 
was a eureka moment. I was informed, after the fact, by Strategic Projects and Asset Sales that an old, unused 
piece of pipe had been found on the other side of the road and that it had been ripped up, but it was not the cause 
of lead in the water. In fact, the briefing note the committee provided to me states exactly that. In May, the water 
was tested for lead. They did not come forth with that information. I heard the committee chair indicate that it took 
probably until August or September for them to really inform the government that there was a problem with lead. 
I remember spending hours and hours in discussion with them about the source of the lead. They did not know. 
What did we do? The government, Strategic Projects and Asset Sales, the Department of Health and John Holland 
hired virtually every expert in the country to examine this issue. This is all laid out in the Building Commission’s 
report. I do not know why the committee did not refer to this in its report. I will go through them: ALS; 
ChemCentre; Christopher Contracting; the Building Commissioner; Curtin Corrosion Engineering Industry Centre; 
Curtin University more generally; Ecosafe International; Jacobs Australia Pty Ltd; John Holland was involved; 
Metlabs (Australia) Pty Ltd; Microanalysis Australia; MPL Laboratories; the North Metropolitan Health Service 
got involved; the Plumbers Licensing Board got involved; QED Environmental Services Pty Ltd was contracted; 
the Water Corporation was of course brought in; and Zedcon Scientific Services was brought in. All provided 
reports. They were all commissioned around the time it became clear to the government of the day that there was 
a serious ongoing lead problem and that flushing was not going to suffice. The experts in the Department of Health, 
Strategic Projects and Asset Sales, and John Holland did not know what the source of the lead was. If a minister 
asks his people what the source of the lead is and they say they do not know, he then commissions experts to find 
out. That is exactly what we did. That is what the evidence shows, for anybody who chooses to look. There was 
a profusion of analysis to find the source of the problem when the government, as the report states, really found 
out that it had an ongoing serious issue in September 2016. The committee report criticises the former government 
for adopting — 

… a reactive rather than a proactive approach in pursuing critical information on the water contamination 
issue. 

That is false. 

Dr A.D. Buti: It is not just water contamination issues. 
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Dr M.D. NAHAN: I have just read that out; it is a quote. I will read it again — 
… Dr Nahan and presumably other relevant ministers adopted a reactive rather than a proactive approach 
in pursuing critical information on the water contamination issue. 

It was “water contamination issue” singular. That statement is false. It is a really difficult issue. I am no expert on 
water contamination. It was a shock to everyone involved when it came out. One solution they thought would 
work was flushing. Other solutions were suggested. We sat for hours and hours in meetings interrogating the issue. 
I did not have too much ability as a minister to interrogate, because I did not know much about the issue. What did 
we do? We hired every expert in town, independent from Strategic Projects and Asset Sales, to investigate it. Do 
members know what? We still do not know the source. That is the point. I have not yet read the whole of the 
committee report—it was not provided to me—but it quotes Peter Shergold, AC, as stating that ministers should — 

… ‘demand that advice on the most challenging issues they face should be presented in written form.’ 
That is what these reports are all about. We have half a dozen or maybe a dozen reports on trying to identify the 
source of the lead. It is still a query. The Building Commissioner, as the committee would have found, still has 
four possible sources for the lead contamination at the hospitals. All the information the government acted on was 
generated by the previous government, which did exactly what this government criticises it for not doing. There 
is no doubt that there needed to be an inquiry on this issue. I am sure there is very useful information in the report 
and that the committee, other than on this issue, has scrutinised it carefully. 
On the dual reporting, all I can say is that the Langoulant report came out a month or so ago and said exactly the 
opposite. In fact, Mr Langoulant stated that the dual structure had worked extremely well at delivering large 
projects during difficult times on budget and on time, with the exception of the Perth Children’s Hospital. The 
committee looked at the dual reporting and assessed it based on PCH. The committee agrees that there were 
problems with PCH, but it should be careful about taking an individual case—PCH—and generalising it. 
Mr Langoulant found that during that period almost all the major projects, and there were many—the stadium, 
underground railway; a record number of capital works projects—were undertaken at the most difficult time to 
undertake projects because of the boom in the construction sector, and they were mainly on budget and on time 
because of the dual structure. The dual structure—no criticism—was set up by the Carpenter government to pull 
together expertise to build large projects in Western Australia, because there had been problems with the carriage 
of projects before the dual structure was set up. I have not gone through the whole example. Maybe PCH was 
unique. Maybe it shows a systemic problem—I cannot answer that. We have had two reports just recently from 
this government. This one says that the dual structure — 
Dr A.D. Buti: That is not a government report; it is a parliamentary report. 
Dr M.D. NAHAN: Oh, yes! 
Dr A.D. Buti interjected. 
The ACTING SPEAKER (Mr T.J. Healy): Thank you, member! 
Dr A.D. Buti interjected. 
The ACTING SPEAKER: Member! 
Dr A.D. Buti interjected. 
The ACTING SPEAKER: Member! Are there further committee reports? 
Dr A.D. Buti interjected. 
The ACTING SPEAKER: Member! 
Dr A.D. Buti interjected. 
The ACTING SPEAKER: Member, I am on my feet. I call you to order for the first time. 

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Seventh Report — “Biosecurity and Agriculture Management Act 2007 Notice Under Section 130(1)” — Tabling 
MS E. HAMILTON (Joondalup) [11.08 am]: I present for tabling the seventh report of the Joint Standing 
Committee on Delegated Legislation titled “Biosecurity and Agriculture Management Act 2007 Notice Under 
Section 130(1)”. 
[See paper 1223.] 
Ms E. HAMILTON: This report advises the house of the outcome of the committee’s consideration of the 
Biosecurity and Agriculture Management Act 2007 notice issued under section 130(1). Section 130 authorises the 
Minister for Agriculture and Food to determine a rate chargeable on specified land or classes of land for each 
financial year for the purposes of the declared pest account. This rate is set by gazetting a notice of the minister’s 
rate determination. The notice in question sets the declared pest rates for 2017–18 and was published in the 
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Government Gazette on 27 June 2017. The committee was of the view that before gazetting the notice, the minister 
did not consult affected landowners individually, as required by section 131 of the act, and regulation 4(2)(b) of 
the Biosecurity and Agriculture Management (Declared Pest Account) Regulations 2014. Accordingly, the notice 
was invalid. The notice offends committee term of reference 10.6(a) because it is not within power of its enabling 
act. The committee recommends that the notice be disallowed. Strictly speaking, an instrument of delegated 
legislation that is made invalidly is void and of no effect, and cannot be disallowed. With this in mind, the 
disallowance recommended by the committee may be viewed as unnecessary. However, there are a number of 
benefits in recommending the disallowance of invalid delegated legislation, including ensuring they are removed 
from the public record, thereby reducing the risk of public misinformation. I commend the report to the house. 

Eighth Report — “Shire of Northampton Local Government Property Local Law 2017” — Tabling 
MS E. HAMILTON (Joondalup) [11.10 am]: I present for tabling the eighth report of the Joint Standing 
Committee on Delegated Legislation, titled “Shire of Northampton Local Government Property Local Law 2017.” 
[See paper 1224.] 
Ms E. HAMILTON: The report that I have just tabled advises the house that the Shire of Northampton did not 
follow the mandatory procedure prescribed in section 3.6(1) of the Local Government Act 1995 when it made the 
Shire of Northampton Local Government Property Local Law 2017. The procedure in section 3.6(1) required the 
shire to first obtain the Governor’s approval to apply the local law to places outside its district before making the 
local law. The shire failed to obtain the Governor’s approval prior to making the local law. Being invalidly made, 
the local law offends the committee term of reference 10.6(a) in that it is not within power of the Local Government 
Act 1995. The committee recommends that the local law be disallowed. I commend the report to the house. 

Ninth Report — “Shire of Chittering Repeal Local Law 2017” — Tabling 
MS E. HAMILTON (Joondalup) [11.11 am]: I present for tabling the ninth report of the Joint Standing 
Committee on Delegated Legislation, titled “Shire of Chittering Repeal Local Law 2017.” 
[See paper 1225.] 
Ms E. HAMILTON: The report that I have just tabled advises the house that the Shire of Chittering did not follow 
the mandatory procedure prescribed in section 3.12 of the Local Government Act 1995 when it made the Shire of 
Chittering Repeal Local Law 2017. The procedure in section 3.12 required the shire to advertise its intention to 
make a local law in the manner prescribed by the act and advise the Minister for Local Government of its intent to 
make a local law. The shire failed to perform both of these requirements. Being invalidly made, the local law 
offends committee term of reference 10.6(a) in that it is not within power of the Local Government Act 1995. The 
committee recommends that the local law be disallowed. I commend the report to the house. 
NATURAL GAS (CANNING BASIN JOINT VENTURE) AGREEMENT (TERMINATION) BILL 2017 

Second Reading 
Resumed from 29 November 2017. 
DR M.D. NAHAN (Riverton — Leader of the Opposition) [11.12 am]: This is a very interesting bill. 
The ACTING SPEAKER (Mr T.J. Healy): Member, are you the lead speaker?  
Dr M.D. NAHAN: I am the lead speaker. The Natural Gas (Canning Basin Joint Venture) Agreement 
(Termination) Bill 2017 is a consequence of the clear failure of the McGowan government.  
Several members interjected. 
Dr M.D. Nahan: It is true.  
Some years ago there was a substantial increase in successful drilling for shale gas around the world. It was a trend 
that revolutionised oil production, indeed the energy industry, in the world, particularly in North America, when 
it went from being one of the largest importers of petroleum, particularly oil, to the largest, exporting more oil 
than Russia. Indeed, it is the largest non-Organisation of Petroleum Exporting Countries exporter of oil. It also led 
to a complete change in the dynamics of the gas industry in which the US was planning to build eight to 12 gas 
cooling systems, import liquefied natural gas, and convert most of those to exporting facilities. Now it is the one 
of the major competitors of Australia for exporting LNG around the world. That is based on fracking technology 
and the understanding of shale technology in order to drill very deeply. Shale is a very deep resource that is 3 000 to 
4 000 metres deep. It has been confined largely to North America—Canada and the US—and various groups have 
been trying to take that technology elsewhere.  
Buru Energy, a relatively small Western Australian company led by Eric Streitberg, who has been active in the oil 
and gas industry for decades, decided it wanted to test its hand in Western Australia. The reason it wanted to do 
that is that there was not much drilling into our shale gas reserves, but they were known to be very prospective, in 
not just shale gas but also tight gases. There is a slight difference between them; tight gas is a bit shallower. It can 
still be very deep but it is in smaller pockets and it is based on fracking in which the rock is moved away to release 
the gas tied into various formations. In order to do it, Buru had to get some money. Drilling is very difficult, 
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especially when it goes 3 000 to 4 000 metres deep. There are very few drilling rigs in Australia available to do 
this. At that time, I can remember clearly, a few of them were based in South Australia—I think they were doing 
some fracking in maybe the Cooper Basin or something like that—and it took six months to get a rig into the 
Kimberley, which is a very isolated and costly area. Given that the project is in the Kimberley in the main, native 
title was quite appropriately an issue and Buru hired former Labor Minister for Mines and Petroleum Mr Jon Ford 
as an adviser. I understand Buru was very effective in trying to facilitate native title aspects through the 
exploration. Its real challenge, however, was to get a large amount of money to back it, because one of the 
important things that Mr Streitberg knew about shale gas was that it is a continued drilling exercise. Each drill is 
very expensive because it goes very deep and then horizontally, which requires special rigging of very large rigs 
with special skills that often had to be purchased internationally. He had to get hundreds of millions of dollars and 
he did that with Mitsubishi Corporation.  
At the time there was shortage of domestic gas in Western Australia. Alcoa was a foundation buyer of gas from 
the North West Shelf, indeed a foundation funder of the pipeline and therefore a firm that underpinned our whole 
domestic gas industry. The contract with Alcoa was coming to an end and Woodside, the north west joint venture 
partners, stated that there was some uncertainty about whether it was going to continue the gas supply to Alcoa in 
the volumes it needed and particularly the price. Buru then deepened negotiations with the North West Shelf. It 
decided it would look at a whole range of other options to ensure there was gas. This was a vital issue for 
Western Australia because Alcoa employs over 4 000 people and gas energy is extremely important to its 
operations. Alcoa and Mitsubishi kicked in money in large volumes to the Buru project. It was excellent; it could 
not have asked for any more money. Anybody committed to job creation and development of the energy sector, 
particularly in the Kimberley and the Indigenous communities in those areas, could do nothing but smile at this 
prospect. There are a lot of hoops to jump through and it was high risk because of the formation that it was looking 
at. The United States Geological Survey said that it is the most prospective shale gas formation in the world other 
than the one in Texas, but it is highly unknown. The US one has been drilled like Swiss cheese, so it is known very 
well; they have been evolving towards fracking for a long time. For Buru, the cost, the fact that there are very few 
markets available if it discovered something, and the inherent cost of going to the Kimberley with an adequate rig, 
made it a very high-risk venture.  
All of us on this side were extremely happy and proud that Buru Energy Limited put together this team to drill for 
gas. I thought one of our greatest achievements was that Buru started exploring this greenfields area for shale and 
tight gas. It pulled in support from Mitsubishi Corporation and Alcoa; it was just tremendous. I thought: this could 
lead to a total revolution in our gas industry, as it did in North America and elsewhere in the world. Only Buru 
was willing to do it—good on it. There were issues; the project slowed. It had a long gestation period. It identified 
some of the sites and negotiated with native title owners. Buru Energy came to us after it had chosen that site and 
said, “Listen, one of the problems is that where we are drilling is very, very isolated. It’s very isolated. There’s no 
market for it here. There’s no pipeline. There will probably be gas. Even condensate will require a lot of trucking 
costs. Could you facilitate the project through an agreement act to allow a number of things to happen?”  
Agreement acts are important because they are agreements between the state and the proponents to ensure that all 
requirements on both sides are underway. It provides a surety and minimises sovereign risk for developers and the 
state. The Barnett government agreed, after negotiations, to enact the Canning Basin joint venture agreement, 
which we are terminating here. The important thing is that we are terminating the agreement. This agreement had 
a range of aspects to it, including that it recognised the need for a pipeline so that if Buru Energy discovered some 
gas, it could get it to market. Very importantly, as part of the agreement we entered into a domgas requirement; 
that is, Buru had to give the domestic market the priority for any gas found. That was really important. It also 
entered into requirements for job creation assistance with the Aboriginal communities in the area. We said right 
up-front that we will facilitate an extension of leases. We will facilitate a pipeline right away. We will give 
assurances going forward from the perspective of the state on taxes and a whole range of other issues, but Buru 
had to guarantee that the priority for its discoveries would be domestic gas. It had to agree up-front to job creation 
programs for the local Aboriginal population, which it willingly did. Because of the moratorium put on fracking 
by the McGowan government, it is over. We are here at the request of the firms saying it is done. 
Mr M. McGowan: No. 
Dr M.D. NAHAN: Yes. It is over with. Now the entities want to split the agreement between Buru and Mitsubishi 
so that they go their separate ways, take the resources and sit on them for a while, because they cannot be 
developed. In this process, Buru discovered a bit of oil— I think it might be gas condensate—in a separate lease 
and it is working on that. That is keeping Buru alive. Without that, I think Buru would be in real trouble. No doubt 
the entities hope for a change in government and better days in the future. But let us be clear that the decision of 
the government is to put an effective ban on fracking across the state to 30 June 2020. It is having the thirteenth 
or fourteenth inquiry into fracking around the nation in recent times, the second in Western Australia in the past 
three years. The last inquiry found that the system is working now. The deputy head of that inquiry was today’s 
Minister for Environment, Hon Stephen Dawson. Both Mitsubishi and Buru say that with this government there is 
no use continuing the program. They have gone to the government and said, “Let’s rip up the agreement and go 
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our separate ways and sit down and wait until you leave.” In the meantime, they ask for certain things, such as 
separation of the lease, rather than the joint venture. Mitsubishi takes one; Buru takes three more. They have also 
asked for an extension of the lease time. Buru’s lease gets an extension for its period of explorations, which is 
good. We support this bill, but we need to highlight that this is a job destruction bill pushed on the proponents by 
the McGowan government. 

Let us go back to where it started. We are facing a revolution. We have been in a revolution with shale gas since 
about 2008–09. I can remember when I was a backbencher and I was head of the Economics and Industry Standing 
Committee; the deputy chair of that committee was Hon Bill Johnston. At the request of Parliament, initiated by 
the Labor government, we were asked to undertake an inquiry into gas pricing. The member for Cannington, the 
now Minister for Mines and Petroleum, and I went to a shale gas conference in Texas at the very start of the shale 
gas revolution. Companies from around the world, including Buru Energy, were there. We asked, “Is this going to 
continue? It just sounds too good to be true. Will these reservoirs be able to sustain the production coming out of 
them? Is the technology adequate? Is it a unique thing in Texas and other places?” We were told no. At that time, 
they underestimated the impact of it, but it completely revolutionised the price of gas, the supply of gas, the source 
of the supply of gas, and gas markets.  

In the early part of the 2000s, the United States government expanded its strategic oil reservoirs and bought gas 
storage places around the US to build up its stockpile of gas and oil to withstand import shocks if something 
happened to the major source of supply in, largely, the Middle East and North Africa. Exports were continuing to 
dominate; over 50 per cent of the United States’ consumption was coming from overseas. That has gone now. 
There has been a complete reversal. By the way, the US is the second-largest consumer of petroleum and gas in 
the world after China. We went to this meeting. It is completely revolutionised. Then we find out that 
Western Australia has some of the best endowed resources. Buru found that out. This could revolutionise our 
market. We negotiated that if Buru discovered gas, we would facilitate a pipeline and we thought: this could be as 
important to the state as the North West Shelf. I have been in this game since the 1980s. I first came into 
government helping to negotiate—as just one of many, many people—the prices for not only domgas but also 
exports from the then State Energy Commission of Western Australia and the government to Japan. At that time, 
we underwrote the development of the North West Shelf through a contract with SECWA, which almost 
bankrupted the state. When we look back to the late 1980s when Woodside was getting developed, we see that it 
was looking at a very isolated area deep offshore at the edge of technology, at the edge of known drilling 
technology, at the edge of technology capable of withstanding cyclones that many kilometres offshore; it was an 
isolated high-cost area, so it was really high risk.  

This is not Saudi Arabia, where a person can walk 10 metres and drill another well. This was a risk—a high risk. 
Risks were taken by the proponents. Risks were taken by the state. They paid off immensely. I do not know how 
much has been invested in our economy in liquefied natural gas since then but my guess is that $US250 billion 
would be an underestimate. It is soon to be our second-largest national export when we include Queensland. It has 
transformed our economy because we were willing to do what it took, within reason, to support the exploration 
and development of our resources, even if it pushed us to the edge of technology. That is what we saw with 
Buru Energy. We saw it; we all saw it with the shale gas up in the Kimberley. That is what the agreement act was 
all about. Now it is terminated because the white flag has been put up. The white flag has been put up because the 
McGowan government has come out and said, “By hook or by crook, we’re not going to allow fracking.” The 
government has a report, which is two to three years old, about the transparency of fracking, the impact on the 
watertable and the need to put concrete casing all the way down to protect against any leakage. These systems, in 
place for transparency, the protection of the environment and to monitor fracking, are the best in the world, put in 
by my good friend and colleague the member for Nedlands. They are the best in the world but they are not good 
enough for members opposite. They have said that there will be another report. The chairman of that inquiry is 
a pretty good man but I think he will struggle to give the government the answer that it wants. If hundreds of 
millions of dollars have been put down, as Mitsubishi and Buru have done, what can they do? They are saying, 
“Listen, the exploration leases are going to cease by 2020. Why don’t we just go our separate ways and wait out 
the government?” That is what they have done and that is what this is all about. Who is harmed? We are—everyone 
in this place, every one of our constituents, every one of our electorates, and everyone in the Kimberley and the nation 
because we are turning our back on a potentially revolutionary new industry: the shale gas industry in the Kimberley.  

Look at what the Kimberley is. It is a beautiful place. It is harsh. It is isolated. It has high costs and it struggles. 
One of the first tours that I took as the Leader of the Opposition was in the Kimberley. We went up and down from 
Broome to Kununurra to the north and everyone was saying, “Give us something that creates scale and will draw 
in people and activity so that we can build other things upon it. There are all these little projects and each of them 
are individual and isolated so they are struggling to sustain themselves from one to the other. We need some big 
industry that does not impact the economy.” There are some industries, but even for tourism, the Kimberley is 
a really isolated, high-cost place. That is what this opportunity would have provided. Then, of course, I think more 
than 40 per cent of the people who live in the Kimberley are Aboriginal. We do not have to dwell on it but 
Aboriginal people in the Kimberley are struggling for work. Look at the data. They are struggling to get enough 
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economic sustenance to improve and make sure that their communities are economically self-sustained. It is this 
state’s biggest challenge and this project had—I cannot say it will have—the potential to significantly address that 
because of where it is and what it is.  

If members do not think this would have had an impact, I suggest that they go to Texas or North Dakota to look at 
the impact the shale gas industry has had in those isolated places. Members can go there, or all they have to do is 
google it. Or members can look at Alberta or British Columbia. Often, for some perverse reasons, these resources 
are found in isolated places that have few other options. Members can see the positive impact that the shale gas 
industry has had in those isolated communities. They have been transformed. That is what we could have had in 
the Kimberley. Why did we give it up so easily? It was because members of the McGowan government chose to 
put on a moratorium and close their eyes to a technology for reasons that we do not know. The proponents in this 
case made a commercial decision. They wondered, “Are these guys going to change their mind? Are they going 
to remove barriers rather than put up new barriers?” That is what the government should be doing. We removed 
barriers. The government is putting up monumental barriers to development and industry. Buru and Mitsubishi 
have said—we have talked to them—that the government will stop them from developing their resources. They 
cannot go to their shareholders and investors and ask them to invest hundreds of millions of dollars and be there 
for the long-term. They have to be there for the long-term; it will take at least a decade to build these facilities. 
They cannot go to their investors and shareholders and say, “Stick with us”, because the government is really intent 
on closing this down. That is the truth.  

I understand that the resource Mitsubishi has includes some known gas reserves. It is pretty isolated. There is no 
market there for it. A pipeline would have to be built, but that is why the agreement dealt with addressing the 
pipeline reservation area. But in order to attack it, Mitsubishi would have to do some more fracking and that is not 
going to be allowed. So Mitsubishi has a known gas field, which it discovered, but it will have to put that under 
care and maintenance and probably lock up all the drills and wait for a change of government. Buru is living off 
its oilfields for now, I think selling oil through the port of Wyndham. That will get it by for a while but these are 
very short-lived fields. This agreement will give Buru an extension of its lease, which is good, and we support it 
fully, so it can hold on and go for another day. Chemistry is involved in getting a local firm such as Buru, led by 
Eric who knows this industry like no-one else, with the Aboriginal communities and large investors such as 
Mitsubishi fully supporting it. The great thing about the Japanese is that they stick to a project. If they sign 
a contract, it may take a while, but they will stick with it for the long haul. They adhere to the letter of that contract 
and therefore they will adhere for the long haul. If more money is needed and there is hope, they will put it in 
there. They have been tremendous partners for Western Australia in the development of our resources firms—just 
tremendous. They are moving their resources elsewhere. In this case, when it comes to shale gas, we have told 
them, “Go home”. What is the science behind the closing of shale gas exploration? That is what this is; the detail 
here is severing an agreement act between the state and this joint venture. It was caused by the government’s 
decision to ban fracking. If I were Buru and Mitsubishi and I looked at the agreements, I would have to say that 
they made the right decision. It is a real lament from our side. I would have liked other aspects of this agreement 
to be sustained—that is the right of way for an agreement; I support the extension of the leases. The reality is that 
Buru and Mitsubishi want to break up the joint venture. That signals to them and us that the source of money—
that is, Mitsubishi—is going to be pulled and allocated elsewhere. It is unlikely that we will have a firm or the 
resources, or the inclination, to come back and redevelop these resources. You can never say never but, as I said, 
a pretty unique set of circumstances led to the drilling in that area. I think only Buru would have done it and pulled 
it together, but members opposite killed them. They killed a local firm—it will still survive, but not in the way that 
it wanted to—and a project that could have transformed our state.  

Way back when the North West Shelf was discovered, it was discovered and developed by little firm called 
Woodside, which is actually a Victorian firm.  

Mr W.R. Marmion interjected. 

Dr M.D. NAHAN: Sorry, I will shut up! 

It was a little Australian firm that struggled to have access to discoveries offshore. It struggled for a long time to 
get the big boys to back it. I think it got BHP, did it not, with the first one? Robert Holmes à Court was in there 
too somewhere. It took a long, long time to get that developed—some 20 years—but the essential issue is that 
someone, in this case an Australian firm, had the guts and temerity to put some wells on way offshore, and it was 
beyond, at that time, the technical ability of anybody, including the majors, to extract. But it stayed there through 
various ownerships—Woodside shrunk down to nothing for a while. It persevered and persevered and finally 
developed the second largest industry in Australia. It is a great story. We are missing this. This is basically the 
death notice for Woodside; that is what it is. The government will try to spin it out somehow, but this is the death 
notice for Woodside and the Kimberley. That area could have been transformed.  

There are some losses. The domgas aspect of this agreement only exists under the agreement, so when the 
agreement act ceases after our vote here, there is no requirement for future discoverers of shale gas, if there are 
any, to supply to the domestic market. Given the cost in isolation, what will happen unless a future government, 
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a Liberal–National government I hope, comes forward with the renewal of this to allow a pipeline to be built and 
gas to be sold? This agreement act could have been a major source of comparative advantage in energy processing 
in Western Australia. It could have been a major source of energy. Under this agreement act the priority of any 
gas discovered from this joint venture was to go to the domestic gas market, not to export. The proponents agreed 
to that, and that is very important. There are a couple of reasons that they did, but they agreed, rather than there 
being another large liquefied natural gas plant from which most of the wealth would go to Canberra or other places, 
with minimal impact on job creation and industry. Our negotiations agreement act focused on ensuring that any 
discoveries, big or small, to, I think, 1 500 petajoules, would go to the domestic market. We will lose that. Also, 
the Aboriginal people in the area, who live in communities that are very isolated and basically have very little 
sustainable employment outside maintaining their own communities, lose the agreement from the developers. That 
is what we are doing here. The government will spin it its way, but to me this is a huge loss to Western Australia—
one that is unnecessary and one that is imposed by the McGowan government. It goes against the science and our 
own commercial and economic interests, against the interests of Aboriginal people, against the interests of 
the Kimberley and against the interests of the whole community of Australia. It is an illustration of why the 
McGowan government is in the business of job destruction, not job creation. 
MR V.A. CATANIA (North West Central) [11.43 pm]: I rise to say a few words on this Natural Gas 
(Canning Basin Joint Venture) Agreement (Termination) Bill 2017. This bill terminates the state agreement held 
between the companies of the joint venture and the state. It is interesting to read the bill when we have just gone 
through an election campaign in which the National Party’s proposal of changing the special lease agreement was 
attacked by the former Premier, who was the minister responsible for passing the previous bill through Parliament, 
and by the Labor Party, which said it was a sovereign risk. In reading the bill we see the real reasons that it has 
come into the house. It clearly shows that the McGowan Labor government is not open and transparent. The 
Labor Party portrayed the National Party’s special lease rental proposal as being a sovereign risk because state 
agreements would be changed, yet here is a bill in the house changing a state agreement. It is based on a policy 
decision that was put to the election campaign because back in 2015 the Labor Party announced that it would 
freeze all fracking operations and explorations until it held a public inquiry into the industry if it won the 2017 state 
election. The Labor Party did win the election and it is holding an inquiry. This raises a lot of questions. The 
explanatory memorandum to clause 4 states — 

Several factors have influenced this decision including the negotiations with various traditional  
owner groups, access issues relating to the wet seasons and the recent change in policy regarding 
hydraulic fracture stimulation (fracking). This situation is further complicated by a recent decision by 
Mitsubishi Corporation and its subsidiaries … 

We have to wonder why there suddenly have been changes by Mitsubishi and Buru Energy in the way they have 
conducted themselves after the election. As I said, this raises a lot of questions. The current state agreement 
requires that the joint venturers are liable for the development of a domgas project and associated pipelines. The 
current state agreement does not allow Mitsubishi to undertake its own proposed regional domestic gas project 
when it intends to deliver gas into the Kimberley in the short term and to Perth in the longer term. The legislation 
allows for Mitsubishi and Buru Energy to retain ongoing security of the tenure to 2023–24 with no additional work 
commitments to those already in place. The companies have agreed to await the outcome of the independent 
scientific inquiries into hydraulic fracture stimulation. Given the moratorium on fracking, the state government 
considers there to be sufficient justification for suspension of the requirement to compulsorily relinquish 
permanent land areas and fulfil the work program commitments for up to four years. 
As I said, this raises questions. What if the inquiry delivers a favourable response? Is the state liable for the 
company’s loss of economic opportunity and investment undertaken so far? I would like this to be answered. Is 
there a liability to the state because of the change in policy that this Labor government has put forward? I wonder 
why this has been pushed out to 2022, after the next election. Does it mean a potential liability to the state if the 
inquiry favours the policy of the McGowan Labor government? Is there a liability attached to changes to the state 
agreement—which are sovereign risk, because a state agreement is being changed—that mean that companies are 
unable to frack? What is the liability to the state? Is the McGowan Labor government not being open and 
transparent with this bill by ensuring its terms are pushed out to after the 2021 election so the government does 
not have to put the liability on the books? The Labor government does not have to put liability on the books before 
the 2021 election. Is that what we are seeing here in this bill? I would like the Premier to answer that question. Is 
there a potential liability to the state given that the Labor Party has put a policy to the election, which would be 
classified, if the National Party did it, as sovereign risk because a state agreement is being changed? The 
Labor Party campaigned that the National Party’s proposal to increase the special lease rental from 25c to $5 was 
sovereign risk because a state agreement was being changed. Is this not a change to a state agreement because the 
government has changed the policy to have a moratorium on fracking? It has changed the policy to change a state 
agreement, which could have a liability impact for the state. How much is that liability worth to the state? Is the 
government pushing it out past 2021? 
Ms J.J. Shaw: What a load of rubbish! That is such a long bow to draw. 
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Mr V.A. CATANIA: We will see, member for Swan Hills. I hope that the member is in this place after 2021 to 
see whether the inquiry recommends that fracking should be stopped. We will see whether there are any 
implications for the state’s finances. The crux of this termination agreement is to push it out past 2021. 

What will happen to the Noonkanbah community and its Indigenous land use agreement? There is uncertainty for 
the Aboriginal people at Noonkanbah under the agreement they have struck with Buru Energy Ltd—their hopes, 
their future and their opportunities for jobs. What will happen there? What does the government have in place to 
assist with the hopes and dreams of the Noonkanbah people in the Kimberley who have signed an ILUA? Is there 
a plan to assist in job creation or any future development in that area for the Noonkanbah people? That is another 
question I would like the Premier to answer. What is the alternative—to fully rely on welfare? Is the government 
looking at job opportunities, given that it is changing this state agreement? In the government’s eyes, it is not 
sovereign risk, but if anyone else did it, it would be sovereign risk. 

Will the Petroleum and Geothermal Energy Resources Act 1967 be amended to reflect what the Premier is trying 
to do? That is another question for the Premier. What will happen if the inquiry recommends a full ban on fracking? 
What will be the liability for this state? What support will be provided to the Noonkanbah people? Does the state 
or Mitsubishi Corporation have the liability under the ILUA that exists between Buru Energy and the state and the 
Noonkanbah people as a result of the moratorium on gas? Who will look after that ILUA? What assurance will the 
state or Buru Energy give that the ILUA will be fulfilled at some time? What will happen there? What plans does 
the Premier have to ensure that the Noonkanbah people will be looked after with the ILUA that has been struck? 
They have been very supportive, but I am sure that some people in the community would have been sceptical of 
the project—and probably still are. The government needs to ensure that this is the right thing for those people and 
that there is a future for those people who have supported this project. Does a moratorium on natural gas constitute 
sovereign risk? The then opposition leader spoke against our special lease rental policy and said that it was 
a sovereign risk issue. What the Premier is doing to this state is a classic example of sovereign risk. 

There are a lot of questions and I hope the Premier can answer those questions, because this bill will provide 
uncertainty. Whether or not people agree with fracking, this bill will provide uncertainty to the exploration sector 
and the resources sector because of the sovereign risk that the McGowan Labor government is imposing through 
the moratorium. What is the liability to the state? I keep harping on about that point because no-one has talked 
about the potential liability that this decision of the McGowan Labor government to change the state agreement 
will have on this particular project. The government can cover it up and say that it was agreed upon by the company 
involved, but why has it been pushed out to 2021? I hope we get an answer to that question, because that answer 
would allow the McGowan Labor government to be open and transparent about why this termination agreement is 
being put through Parliament. Is it to ensure that the liability is not put on the books of the government of the day? 

As I said to the member for Swan Hills, I hope that in 2021 she is still in this place to see what we have said today 
come true in the next term of government. It is a real worry that the Premier can spout about sovereign risk issues, 
but this is a classic example of true sovereign risk. The problem we have is that the government is not altering an 
agreement, but is changing a policy that will fundamentally change the state agreement. I hope the Premier can 
answer the questions I have asked in Parliament today. 

MR W.R. MARMION (Nedlands) [11.56 am]: We do not oppose the Natural Gas (Canning Basin Joint Venture) 
Agreement (Termination) Bill 2017. Obviously, the agreement has been reached between parties, and that is what 
state agreements are about. I want to make a few comments about the circumstances that we find ourselves in 
today. I have been on-site at the Canning Basin and I have witnessed the drilling up there. Indeed, I know the area 
quite well because when I was a young engineer, we sourced gravel for the section of Great Northern Highway from 
Broome to Sandfire from a place called Deep Creek, which is about 40 kilometres towards Derby from the Broome 
turnoff, so it is about 70 or 80 kilometres from Broome. As it transpires, Buru Energy Ltd has been drilling just south 
of Deep Creek on the Noonkanbah lands. I have spoken to Eric Streitberg, the managing director and key owner of 
Buru Energy, and he has told me that we should support this agreement. The Department of State Development has 
obviously spoken to all the parties and they have come up with this agreement. Why have we come up with this 
agreement? The issue for Western Australia is that we get all the royalties from the gas that is found onshore. 

Mr Acting Speaker, it is a bit hard; there is a bit of speaking going on. 

The ACTING SPEAKER: Members! 

Mr W.R. MARMION: Unlike the royalties from our abundant reserves of offshore gas, all the royalties from the 
gas outside the three-nautical-mile limit go to the commonwealth. The benefit of having gas reserves onshore is 
that if we can develop those resources, we can increase our royalty stream considerably. Indeed, geological surveys 
indicate that the potential number of onshore gas reserves in the Canning Basin are more than double the number 
of gas reserves offshore. That is the magnitude of what we are talking about today. Our gas reserves and, indeed, 
our shale gas reserves in the Canning Basin are important. 

The Leader of the Opposition mentioned Woodside Energy Ltd. We can strike an analogy between the 
development of Buru Energy and the development of Woodside. Woodside was a small explorer off the shore of 
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Western Australia. I think it started in Victoria. Through a joint venture agreement to develop its gas fields, 
Woodside has become one of the largest gas and liquefied natural gas producers in the world. Essentially, Buru is 
in that same situation. It is a very small operator, risking investors’ capital in a risky business of drilling onshore 
in the Canning Basin. Because the gas is a long way down—I think the strike zone is between two and five 
kilometres down—it is a fairly expensive operation. The rule-of-thumb figure I was given when I was Minister for 
Mines and Petroleum was that it cost about $10 million to drill a shale gas well and there was about $10 million 
worth of analyticals around that, so that is a $20 million investment for every single drilling operation.  
Buru Energy drilled a number of holes in the Canning Basin and was fortunate to find one that produces 
a reasonable amount of oil. Although it is not as much as it would have liked, I think it is producing about 1 500 
barrels of oil a day. It is able to produce some cash flow from trucking the oil to Wyndham from where it is 
exported. The closest port is Broome, but Mr Streitberg told me that it is more economical for the company to 
truck the oil to Wyndham to export the equivalent of 1 500 barrels a day. When I spoke to him on site, he said that 
if the company could produce up to 3 000 barrels a day, it would be more economical to build a pipeline from the 
Ngari well, which is in the Noonkanbah area, to Broome, to export from there. There is the potential that if the oil 
could be proven up, it would increase production and more jobs could be created and Broome port would be a more 
viable option. Why are we in this position today? This potential great economic boon to Western Australia may 
be some years off. It is a risky business and we need to prove up more gas. We know the oil is there but the holes 
have to be drilled down to get the oil to the surface. 
The Labor government has put a moratorium on hydraulic fracturing but the gas cannot be extracted from the 
Canning Basin without hydraulic fracturing. Why did the government do that? I believe the only reason is that 
there was an election coming up. There have been a number of inquiries into and a number of reports written about 
hydraulic fracking. Indeed, the most recent inquiry went for nearly two years, was very extensive and was led by 
Hon Simon O’Brien. His committee travelled all over the world and to Queensland where there has been  
a lot of concern about fracking. It is important to differentiate between the concerns raised in the United States  
about hydraulic fracturing and what has been happening in Western Australia. I went to Houston for the  
LNG 17–17th International Conference and Exhibition on Liquefied Natural Gas, the world’s biggest LNG 
conference. In 2013 Houston won the right to hold that conference, and at that time the United States was a net 
importer of gas. However, by the time the conference was held, the US was just at the tipping-over stage of being 
able to export gas. That turned around the economy of the United States. The LNG 18–18th International 
Conference and Exhibition on Liquefied Natural Gas was held in Perth. We want Perth to become the Houston of the 
area. Perth should be the economic hub of LNG in Asia. Most major oil company head offices are based in Perth. 
Unfortunately, a couple are not, but we need to promote Western Australia, and Perth in particular, as an ideal 
place for companies to set up. We have been lucky that a lot of them have set up here. Although their operations 
might be in Darwin primarily, their head offices are in Perth. That is what our vision should be. 
Putting a moratorium on gas goes against that vision. It is counterintuitive to the vision of Perth as the LNG capital 
of the southern hemisphere. 
[Interruption.] 
Mr W.R. MARMION: That is not my favourite music, but it was a nice interlude, member for Mirrabooka. 
Ms J.J. Shaw: Girrawheen—she’ll have your guts for garters! 
Mr W.R. MARMION: I know. The member for Girrawheen has left the chamber, but she will get me at lunchtime. 
I know there is no choice for Buru Energy. If it cannot drill, it cannot operate. It has no other choice than to 
negotiate an agreement with the state government. What can we do to hang onto our tenements that we have 
invested a lot of money in? As I said, it costs Buru about $20 million to drill a hole and, of course, if it continues 
to produce oil, it will probably stay in business. I hope that over the next few years Buru manages to increase the 
volume of oil it extracts from Ngari and one day will be able to build a pipeline to Broome to export that oil. 
The big game here is gas, Premier. I do not understand for the life of me why we need to conduct another inquiry 
when Parliament has already completed an extensive inquiry. The leading Australian scientific body, the 
Australian Council of Learned Academies, conducted its own inquiry into fracking from an environmental  
point of view and it found that provided fracking is done under best-practice constraints, which the 
Environmental Protection Authority in Western Australia in particular would demand, there is no problem with 
hydraulic fracturing. We are just boxing at shadows by holding another inquiry, which I understand will not be as 
extensive as the one Hon Simon O’Brien undertook for some years. That inquiry was extremely extensive. I come 
back to the point about sovereign risk to which the member for North West Central referred. A recent Buru annual 
report states — 

Any extended moratorium on unconventional gas activity in Western Australia will prevent people in 
regional areas enjoying the benefits of a gas industry that include opportunities for employment and 
generation of investment and the provision of energy security. The industry also has the potential to 
provide economic empowerment to Traditional Owners in remote areas, which was the case when 
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a successful frac program was completed on Noonkanbah Station in 2015 by the then joint venture 
partners, Buru Energy and Mitsubishi Corporation, with the full support and involvement of the 
Traditional Owners and members of the Noonkanbah community. 

We are also putting in danger the operations and work of traditional owners and members of the Noonkanbah 
community, where Buru Energy’s operations are based. 

In a previous annual report, Buru Energy referred to the inquiry of this Parliament, chaired by Hon Simon O’Brien, 
and concluded that hydraulic fracturing is safe and is supported by the Western Australian Environmental 
Protection Authority. With that sort of information reported in its annual report to the world, everyone thought, 
“Terrific! We’re still in business.” Then an election came, and only to appease Green votes—that is my view—
the Labor government chose to conduct another inquiry, which is its basis for the moratorium on gas. What have 
we got? We have uncertainty in the community—in the world. The investment of $20 million per hole is a massive 
amount of money, especially when we consider the flow-on benefits to the economy. It is a high-risk investment 
to make, only for Buru to find that the policies of the government of the day in Western Australia are working 
against it. What will it mean? It will mean that that company will not make that investment. Indeed, if the 
moratorium is removed and the inquiry finds there is no problem with hydraulic fracturing, uncertainty will still 
exist about whether to invest. It is not going to be taken up straightaway; there is going to be a delay. I hope the 
Premier will answer some of the questions about the sovereign risk concern. Hopefully, he will suggest that it will 
have no impact. A recent Fraser Institute report about Western Australia’s standing in the mining community 
showed that the state has dropped from ninth to seventeenth. Even though this is nothing to do with mining, some 
of the sentiment about this may have impacted on those results. Hopefully, we can move further up the scale from 
that horrible position of 17. The Liberal Party will not oppose this bill. I think the National Party has a few 
comments to make. 

MR R.S. LOVE (Moore) [12.10 pm]: I rise to make a couple of comments about this bill to terminate a state 
agreement, the Natural Gas (Canning Basin Joint Venture) Agreement (Termination) Bill 2017. I understand that 
it is necessary to bring in this bill because of a change in government policy since the enactment of those state 
agreements, which were put in place to develop an unconventional gas industry in the Kimberley and to provide 
a source of domestic gas for the state of Western Australia, both of which can no longer take place because of 
a change in government policy. The fundamental tenet underlying the development of that state agreement—that 
is, the state’s responsibility to provide the acreage upon which the development of unconventional gas could take 
place—has been stripped away by a change in policy while the government awaits the consideration of the 
committee that is currently inquiring into unconventional gas. Its reporting date has been stretched out into the 
next cycle of government. For a very long time, the proponents up there have faced the understanding that they 
will not be able to undertake the business that was expected and will not be able to develop an unconventional gas 
industry in the Kimberley or provide a 100 per cent domestic gas supply from those unconventional gas fields if 
they are developed for the state of Western Australia, with the ancillary benefits of that cheap and available energy 
source for Western Australian industry. 

A ludicrous situation has developed on the east coast. Policy failures in energy have led to an artificial gas shortage 
on the east coast of Australia. Although very large projects have been developed to export gas, no attention has 
been paid to the needs of the Australian market. By virtue of their policy settings, successive governments have 
made the development of a gas industry problematic in various states in eastern Australia, just as this government 
has now done in Western Australia. My electorate of Moore is also an area where unconventional gas is a live 
issue. Many of my electors are quite happy with the idea that unconventional gas is being further investigated and 
that it is not at the moment being explored. There is a considerable amount of community disquiet about that. But 
as I understand it, there are no state agreements overlaying any of those projects and no state responsibility to 
ensure that it does not further harm the reputation of the state as an investment destination for mining and 
exploration. Our ratings have already slipped from a very high position. I think we were the world number one 
destination at one stage but we have now slipped well down the ranks. This level of interference in a state 
agreement, virtually making a state agreement unviable and making it impossible for that state agreement to 
continue as originally envisaged, has raised the very real issue of sovereign risk for Western Australia. 

The member for Central Wheatbelt has raised on numerous occasions the issue of a special lease rental that BHP 
and Rio Tinto pay towards the cost of infrastructure provided by the state. It is ironic that that has been attacked 
by the Premier as tearing up a state agreement. I do not quite know why changing the policy settings of the state 
to ensure that there is indexation of those special lease rental payments is anywhere near as damaging as saying 
that they cannot do what that state agreement set out to do—that is, develop an unconventional gas industry in the 
Kimberley. The Premier has some questions to answer about the effect of the government’s policy on the industry 
in the Kimberley and the effect that tearing up—in effect, if not in fact—a state agreement will have. 

I contrast that with the situation that exists in the Pilbara with the iron ore industry where a very small policy 
setting change could make a big difference to the state. The Premier is fond of saying that the state is in financial 
difficulty. Here is the answer to the state’s financial difficulty. It is no more of a step than what this bill will do to 
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the gas industry in the Kimberley—in fact it is a lot less. We are not talking about a change of policy setting that 
would destroy the iron ore industry; we are talking about a change of policy that would aid the state’s finances. 
The government has basically destroyed the development of the unconventional gas industry in the Kimberley, at 
least for many years to come and beyond the life of this government. This is a very big call for the government. 
There will be further discussions in years to come about its ramifications. 

The other matter to consider is where the domestic gas for Western Australia will come from. The government 
needs to have an answer to that. Coming out of this gas field was 100 per cent supply for the Kimberley as well as 
the rest of the state’s domestic gas. Where will we get that domestic gas in the future? Does the Premier have an 
answer to the question of where domestic gas will be supplied from at a price that will make it advantageous for 
Western Australian industry to make use of it? Some very big issues are at stake here. This will not be forgotten 
in a short while by industry figures. The way the industry has been treated, after investing in Western Australia in 
good faith, will not be forgotten for some time. The government has added to the perception that Western Australia 
is not as desirable a place to invest as it once was and has added to the sovereign risk that industry must take into 
account when making investment decisions. 

MR D.T. REDMAN (Warren–Blackwood) [12.17 pm]: I, too, want to make some comments about the 
Natural Gas (Canning Basin Joint Venture) Agreement (Termination) Bill 2017 to highlight the absolute hypocrisy 
of the McGowan government’s position on a range of issues that the National Party has taken time to raise in this 
place, particularly in the last 12 months since the election, and our views about strategies to address the revenue 
side of the state budget. The government has consistently thrown back in our face that a sovereign risk issue existed 
with our position on some adjustments to the special lease rental fee. As the member for Moore and the member 
for North West Central have highlighted, the current government has dismissed the issue with its sovereign risk 
argument. This bill has been brought to Parliament to terminate an agreement with private sector companies that 
have sought to access unconventional gas in the Kimberley region on the back of a government policy decision. It 
can only be read as a sovereign risk argument. It has made its decision on the basis of that. We understand the 
importance of state agreements—that is, security of tenure—and they will remain a strong part of the relationship 
the state government has with the mineral and petroleum exploration and development companies to ensure we 
have that security of investment. This is an example of a state government position changing the investments and 
security landscape to the point where a company has had to reassess the value of its state agreement. There are 
a couple of things in this. Yes, the sovereign risk argument is there—it has been very eloquently put by my 
colleagues—but there is also the question of why we are rushing it now. A key date is emerging in the agreement; 
that is, 31 March 2018—the end of this month. It is a go–no go date for the decision of the joint venture partners 
on whether to continue to develop their assets. Sitting over the top of them is a moratorium on fracking. The joint 
venture partners were seeking to exploit unconventional gas, but they are now not able to do that given that the 
government will stick to its position on the moratorium. A go–no go date is emerging after which, as I understand 
it, if they say no—that is the only decision they can come to because of the fracking moratorium across the whole 
state, until the outcomes of the review are reported—they will have to relinquish their tenements. I do not 
understand why the government simply could not, at any time in the future, renew a level of tenement that 
preserved the rights they have now to run past not only the go–no go deadline, but also the deadline for reporting 
on the issues around fracking by the committee the government put in place to review it. I do not know why the 
government cannot put in place another level of security of tenure, even if it requires another bill to be brought 
into this place. We find ourselves having to run this bill through Parliament prior to the deadline of 31 March 2018 
to give some security of tenure to the tenements beyond those two dates. The only other reason I can think of is 
the issue of liability to the state—this will be part of the core questioning that Nationals WA members will pursue 
in consideration in detail. 

Former Premier Hon Colin Barnett said in this place a number of times, “Don’t forget who your landlord is” when 
referring to mining companies that have a level of access to acreage and tenements across the state. The state has 
a very powerful negotiating position. It will be pretty tough for any companies wanting to operate in 
Western Australia if they do not have the ear of the government of the day and its support to get a fair and just 
negotiating position on whatever tenements they seek to access. In coming to the table to terminate this agreement, 
the Premier said in his second reading speech that it was all by agreement, but it is by agreement with one party; 
that is, the landlord, who, in my view, has, and should have, a very powerful negotiating position in that 
relationship. Does this termination bill mean that the proponents of this project—the joint venture partners—can 
no longer hold the state liable for sovereign risk issues on the back of the investments they have made in these 
projects? This bill will terminate the agreement prior to the deadline on 31 March for the proponents to 
compulsorily relinquish the permit areas, supposedly by agreement. Will this bill take away a level of the state’s 
liability that could emerge on the back of the proponents making investments up to this point on the basis of the 
government policy of the day, which was that they could access unconventional gas in the Kimberley region? That 
is a legitimate question to ask. Why does the government not simply let it go to the go–no go day? At that point 
the companies would say that they would not proceed on the back of the government policy of the day and, by the 
way, they had access to these tenements and would like an agreement that gives them further access to them beyond 
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that date. That is a reasonable position, yet we have to deal with this bill before that date. I understand from our 
briefings that it is a reasonably significant date and the bill needs to be passed before it reaches that point in time. 
I quote the second reading speech of the Premier — 

In enacting the moratorium on fracking, the state has recognised that there is sufficient justification for 
a suspension of the requirement to compulsorily relinquish permit land areas and fulfil work program 
commitments of up to four years. This is the result of the time frame for the completion of the inquiry 
itself and the time required to complete planning, approval processes and land access and weather window 
buffers prior to on-ground activities occurring. 

There is clear recognition of state policy overriding this. There is a push to get this bill through the house prior to 
some key dates. Is that significant to the liability that the state may or may not have to those companies on the 
basis of their right to access that resource? There are a number of questions to ask. 

The other point raised by my colleagues concerns Aboriginal groups who have native title rights over those sites. 
I highlight Noonkanbah in particular. I am quite close to that one because I know someone who was working for 
Buru Energy at the time and who put a lot of energy and effort into the Noonkanbah community—that person gave 
them support in working through the issues and processes that the company had to go through to access 
unconventional gas in that area, which had their broad support. We are now in a position in which that is no longer 
able to happen. The opportunities for some of those remote communities have pretty much gone up in smoke. 
There are some ongoing issues for which the government has some responsibility, and for which it should wear 
responsibility, because of government policies that have an ongoing impact in terms of broader access to resources 
across the Kimberley and Pilbara regions and the domestic gas commitments made in the current agreement as 
that flows forward. 

In summary, there are probably three key issues: that of sovereign risk, which highlights the hypocrisy of the 
positions this government has taken against some National Party positions in the past; the nature of liabilities to 
the state going forward; and whether this termination bill, if passed, will take away the liability that the state would 
otherwise have to those companies. Given the very strong position of the state government in any negotiating 
arrangements with these companies, it is reasonable to assume that these companies have a pretty big gun to their 
head in any of those conversations about going through the process of a termination bill rather than it being 
compulsorily done, which would perhaps have given the companies a trigger to take issue with the state on changes 
to the landscape and conditions for accessing unconventional gas in the Kimberley region. Like the member for 
Moore, I have a number of people in my electorate—obviously I have Denmark at one end and Margaret River at 
the other—who have quite strong views about fracking and unconventional gas access. I manage that issue in my 
electorate. In the past I supported the regulatory processes of the state, particularly with what were to be some 
coalmining activities in Margaret River. I supported those processes—I still believe that our processes are robust 
enough to manage that. Provided that the government review is done properly, openly, transparently and with the 
right integrity, I expect the outcomes will show that the science of the day demonstrates that the regulatory 
environment in Australia is strong enough to manage unconventional gas access, which is obviously a massive 
resource in Western Australia and something that, rightly so, has to be managed very carefully.  

We have a situation in which joint venture partners made an investment on the back of the political environment 
of the day but now find themselves forced to go to a termination agreement to try to retain access to their tenements. 
Some changes in the partnership arrangements happened in May 2017, post the new government coming in. Of 
course, the government’s position is known to the public and the companies. I have raised a number of issues. The 
Nationals WA will raise them through the consideration in detail stage. We hope the Premier has the right answers. 

MR M. McGOWAN (Rockingham — Minister for State Development, Jobs and Trade) [12.29 pm] — In 
reply: I indicate my thanks to members of the Liberal Party for their indication that they will not oppose the Natural 
Gas (Canning Basin Joint Venture) Agreement (Termination) Bill 2017. The government is keen to ensure that 
this legislation passes relatively quickly because it reflects an agreement between the parties themselves. One 
central point missed in the debate around this bill is that this is an agreement reached between the two parties, 
Buru Energy and Mitsubishi. It is their agreement that is reflected in this legislation being brought before the 
house. It is not the government via this legislation overriding an existing agreement; it is an agreement reached 
between the parties. That simple statement answers most of the questions raised by members of the Nationals WA 
in particular and all the government is doing is reflecting the commercial arrangements between parties. That point 
might have been missed in some of the discussion.  

Mr R.S. Love interjected. 

Mr M. McGOWAN: It is their agreement. It is a commercial arrangement between the parties. 

The reason behind reaching that commercial agreement is not entirely clear, because it is a commercial agreement, 
but it is their decision. I do not want to in any way impinge on the commercial operations of either of these parties. 
As we understand it, Mitsubishi has an Indigenous land use agreement with the native title holders over the area 
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known as Noonkanbah and it is happy with that arrangement and looking forward to progressing that arrangement 
in due course over that land. The interests of Buru are further to the west, as I understand it, over the four other 
lease areas and in one particular place it is currently extracting condensate, which is exported through Wyndham. 
But its interests are further to the west in relation to a range of other exploration licenses and there is a commercial 
agreement by consent between the two parties that reflects that division of their arrangements.  

One of the reasons behind and as part of these arrangements is a potential domestic gas pipeline which, under the 
act until now, the two parties were jointly responsible for. But because Mitsubishi is very focused on the 
Noonkanbah site, which is not the focus of Buru, the requirement for a jointly provided or funded domestic gas 
pipeline does not reflect the reality of what each party is responsible for. Therefore, they have reached this 
arrangement. That is the nub of the matter.  

In terms of the specific questions raised by individuals, a range of things were raised; I will try to flick through 
them as quickly as possible. The major issue is around the moratorium policy that the government took to the state 
election upon which we were elected. In light of the moratorium policy, after being elected an inquiry was 
commissioned, of which I will explain the reasoning behind in a moment. After being elected we commissioned 
a review committee chaired by Dr Tom Hatton, the chair of the Environmental Protection Authority, and with 
some eminent scientific people on it. We expect they will bring down their report during the course of this year. 
That report will be very persuasive in government policy. Members questioned why. I will outline to members 
a few simple facts around Australia. If members go to New South Wales, they will find the New South Wales 
Liberal–National government opposes fracking. If they go to Victoria, they will find the Victorian Labor 
government opposes fracking. If they go to South Australia they will find the new South Australian Liberal 
government opposes fracking. If they go to Queensland, they will find that there is fracking, but an almighty mess 
has been made of the gas policy in Queensland, which means despite the fact there is a large amount of fracking 
in Queensland, the gas is not being delivered to consumers in Australia. It is largely being exported, so the eastern 
states have a terrible situation with the provision of domestic gas. In three of the mainland states of Australia, 
including the two most populous, the governments of both persuasions do not support fracking. The idea that 
somehow this is not an important issue or not an issue that should be inquired into, frankly, we disagree with and 
we want to make sure that we get to the bottom of every single argument around this. Members will find, and I am 
slightly surprised by the commentary of some members opposite on this, that in the broader community a lot of 
people do not like it, hence the policies in New South Wales, South Australia and Victoria. For instance, if I were 
to go to Geraldton—the member for Geraldton is not here, perhaps judiciously—or the electorate of the member 
for Moore, I find every time I am there and I go on talkback radio I get questions about fracking in the midwest 
and northern wheatbelt.  

Mr W.R. Marmion: One hundred per cent of the council of the Shire of Irwin are in support of it.  

Mr M. McGOWAN: Okay, all I am saying to members is that they will find that in that part of the world, there 
is a lot of disquiet. The member might disagree with that but he will find there is a lot of disquiet.  

If members go to the Kimberley, particularly in light of what occurred with James Price Point and how that was 
managed—very badly—they will find there is disquiet in the Kimberley about these things. We have taken the 
view, in opposition and in government, to make sure that no stone is left unturned and no argument is left 
unexplored because if we do not do these things right, we will end up with a potentially huge community disruption 
and disquiet out of these events, and often poor policy outcomes. That is the view we have taken. 

There have been inquiries; an upper house committee looked at the matter. Members opposite are right, I do not 
know whether Hon Simon O’Brien chaired it but someone did, and it found that subject to certain conditions, it 
has some prospect of proceeding, as I recall. We took the policy to the election that an upper house committee 
reported but we will do a full scientific inquiry not controlled by politicians or by anyone who is partisan or 
anything of that nature—independent of us. That is the process that is going on. It is probably in the interest of the 
oil and gas industries of Australia and certainly Western Australia that this occur. Although that might result in 
delays or issues of that matter, I am not pre-empting it; it is in their interests that it occur and it is in the interest of 
the community that that occur. I went to the member for Bunbury’s electorate for the cabinet meeting a few months 
ago to be confronted by 200 people out the front of the venue protesting about fracking. If members opposite think 
that we can somehow skate through these policy issues and ignore often-held community sentiments without doing 
all the work possible and making sure every single argument is explored, I think they are wrong. That is the 
position we have taken which, as I said, is in the interests of mining oil and gas, conservation and the community. 
Although the opposition indicates that that is a risk, that is the position we have taken.  

Were the government of Western Australia to come out and endorse hydraulic fracturing, I would not be surprised if 
members of the Liberals and Nationals in this Parliament came out and opposed that policy. I would not be surprised.  

Mr W.R. Marmion: You don’t just endorse the prospecting, you actually endorse the project, and so if there was 
fracking in an area that is sensitive it would not get approved. The EPA has got a good system in place now.  



1264 [ASSEMBLY — Thursday, 22 March 2018] 

 

Mr M. McGOWAN: Remember also that the chair of the EPA is the chair of the inquiry. As members know, if 
somebody wanted to put in place a fracking project or the like, they would probably have to get some sort of level 
of environmental assessment. At least the EPA is fully across and fully aware of all the arguments were the fracking 
moratorium to be lifted at the end of this process. We are applying the appropriate level of due diligence; we are 
not pre-empting it. I am not saying it will or will not be improved; we are awaiting the outcome of the inquiry that 
will, as I indicated, be very persuasive.  

Some people indicated that there is a sovereign risk here. This state agreement is being terminated at the urgings 
of, and subject to the agreement of, both parties. Both parties asked for this. As members know, contracts can be 
terminated for a range of reasons, but one of them is by agreement, and this is one such contract. We are following 
long-established processes under state agreements and the law. I think that largely deals with the argument that 
the member raised. 

I am not pre-empting the inquiry on the matters of compensation and the like either. The report will come down 
and the government will make its policy decision. Mining leases that might have been granted are an issue for 
another day pending the government’s decision post the inquiry. The member might have raised the matter of the 
south west and I think it is an issue of some moment. We said no fracking in south west Perth and Peel and we banned 
it in those areas. I will tell members why. Exploration licences over the Swan Valley and Bunbury were sought, and 
at one point—this is not covered by this—one company sought an exploration licence over the Pinnacles. 

Ms L. Mettam: The exploration licence over Bunbury was not for fracking. 

Mr M. McGOWAN: My understanding is that it was. A Chinese company wanted a licence for fracking around 
Bunbury. Maybe we will explore that later. As I indicated, we said that we are not allowing fracking in south west 
Perth and Peel because of the intensive agriculture and population in the area. If the Liberal Party wants to oppose 
that and that is its policy at the next election, it can take that forward. I look forward to the debate. 

Mr W.R. Marmion: No minister would approve mining of the Pinnacles. It would not get approval. 

Mr M. McGOWAN: It certainly will not under us. The opposition is pro fracking in Margaret River. When 
members opposite talk about sovereign risk or whatever, they have to remember that when they were in 
government, they unilaterally banned coalmines. I do not really understand how they can run one argument one 
way and one argument another way. 

Several members interjected. 

Mr M. McGOWAN: Hon Norman Moore brought in regulatory changes that outlawed coalmining in the vicinity 
of Margaret River. We did not oppose that, but that is what the then government did. 

Mr W.R. Marmion: I think you mean section 18. 

Mr M. McGOWAN: It was not an Environmental Protection Authority decision. He did it. In any event, that is 
the policy that the Labor Party took to the election and upon which it was elected. My understanding is—it was 
set out in my second reading speech—that the issues surrounding Mitsubishi and Buru Energy were largely around 
commercial arrangements changing to reflect the native title holdings of the parties and the process around the 
securing of native title in the area. Mitsubishi Corporation has had some success with the Noonkanbah area, and 
some native title resolution issues are still outstanding on the remaining four or five exploration leases in which 
Buru is interested. That is the large reason behind it. I have no doubt that some of the companies wish that we were 
not going through this procedure. Perhaps Buru and Mitsubishi do not want it to be occurring, but I do not recall 
either of them raising it with me. It is in everyone’s interests that we resolve the policy issues and the community 
angst and concern once and for all before we make an informed decision on how we proceed. 

The Liberal Party’s eastern states colleagues have led the charge against fracking. I understand there are different 
debts and the like and all those sorts of things. At the end of the day, a lot of people in the community hear 
“fracking” and are instantly opposed. We want to make sure that we have the right policy approach in the interests 
of everyone—industry, conservation and community—in this process. Maybe the opposition leader referred to the 
Kimberley. It is a big, broad, amazing part of the world, but just remember that there is a very bruised community, 
particularly in Broome, over what occurred with James Price Point. There is sensitivity in that part of the world 
around these issues. We want to make sure that we do this thing right and avoid some of the problems that were 
generated by some very bad processes around James Price Point back in 2009, 2010 and 2011, which caused 
absolute mayhem in that community. This initiative is all about doing this right. At the end of the day, the 
legislation we have introduced reflects what the companies have asked for and what they have agreed to, which is 
the normal process with a state agreement. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 
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Consideration in Detail 

Clause 1: Short title — 

Dr M.D. NAHAN: I raise this matter because the title refers to the termination of the agreement and I would 
like to explore and get some information from the Premier about the impact of the termination. The state 
agreement had some really positive outcomes for the state and I want to know, in terminating this, has the 
government put in place other agreements, requirements or understandings with the proponents that will achieve 
those objectives, such as the sustained operation of domgas, in any other way? The agreement act specifically 
focused on developing a domgas facility. It also aimed to encourage the accelerated exploration of natural gas 
in the area, promote industrial development in Western Australia generally and promote energy security. 
In terminating this agreement, is the government replacing it with anything that achieves those commonly 
agreed objectives?  

Mr M. McGOWAN: Can I clarify, Madam Acting Speaker, that clause 1 is the short title of the bill; it is the name 
of the legislation. I would have thought that a clause further on would be more appropriate to discuss the issues 
raised by the Leader of the Opposition. I can discuss the name because it is about natural gas and it is the 
Natural Gas (Canning Basin Joint Venture) Agreement (Termination) Bill. Debate on name of the bill is normally 
not the place to discuss more substantive issues; they are discussed further into the bill. I am more than happy to 
go into those substantive issues further on. 

Debate adjourned, pursuant to standing orders. 

WILLETTON BASKETBALL ASSOCIATION 

Statement by Member for Riverton 

DR M.D. NAHAN (Riverton — Leader of the Opposition) [12.50 pm]: Madam Acting Speaker, the Willetton 
Basketball Association has long had a dream to expand the stadium in Willetton and it gives me great delight to 
be able to say in this house that it is finally going to happen. Phil Nixon has been the chairperson of the WBA for 
many years and he has tirelessly worked for over 15 years to obtain the funding required for this project. In fact, 
Phil was one of the first people at my door leading up to the 2008 election, and we have worked together ever 
since to see his dream and his team’s dream realised. It can never be overstated how much work Phil, Ivan Buzolic 
and the entire board put into this project, lobbying the three tiers of government and fundraising by themselves 
a whopping $800 000 to help make the expansion happen. 

For those who are not familiar with it, the Willetton Basketball Association is an icon of the Willetton community. 
It is a very large and successful local sporting club, and it has had to rely on several satellite courts to cater for its 
3 500 players and over 1 000 volunteers. Many people are responsible for this milestone and I have to say a big 
thankyou to the member for Tangney, Ben Morton, who successfully obtained $5.5 million for this project from 
the Turnbull government. I also thank the City of Canning for contributing $2.2 million. I would also like to thank 
the state government for contributing $1.5 million. After 12 months of cutting funding from the Riverton 
electorate, it is fantastic to see this done. 

CHINESE NEW YEAR — CHUNG WAH ASSOCIATION 

Statement by Member for Jandakot 

MR Y. MUBARAKAI (Jandakot) [12.52 pm]: Today I want to acknowledge the strong Chinese community 
in Western Australia, particularly in my electorate of Jandakot, and wish everyone “Gong Xi Fa Cai”—happy 
new year for 2018, the Year of the Dog. I was fortunate to attend the Chung Wah Association’s Chinese New 
Year celebrations, which were well attended by thousands. The streets of Northbridge were activated with 
different food stalls, colours, song and dance. In 1909, Chung Wah was the first ethnic organisation to be 
established in Western Australia. The Chinese community plays a key role in the economic, social and cultural 
life of this state, as well as continuing to enrich mutually beneficial economic relations with China. Chung Wah 
has a close place in my heart because its community school is leading the way in cross-cultural education in 
Leeming in my electorate. I was pleased to work with the school to secure a $20 000 Local Projects, Local Jobs 
grant. It was used to purchase new books and electronic resources, enhance online teaching and expand its 
storage space. 

Almost seven per cent of people in Jandakot identify as having Chinese ancestry and 2.3 per cent of people in 
Jandakot were born in China. As a migrant, I know how important it is for people to retain links to their cultural 
heritage. The Jandakot electorate enjoys a wealth of cultural diversity, which provides economic, social and 
cultural benefits to the whole community. I would like to take this opportunity to acknowledge the efforts of the 
Chung Wah Association and its hundreds of volunteers who successfully help to pass on their traditions from 
generation to generation. 
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JASMINE GREAVES 
Statement by Member for Hillarys 

MR P.A. KATSAMBANIS (Hillarys) [12.54 pm]: I would like to congratulate and acknowledge a terrific young 
athlete living and going to school in the Hillarys area. That athlete is Jasmine Greaves and she is a champion 
triathlete. Jasmine is 16 years old and studying Year 12 at St Mark’s Anglican Community School. She has 
represented Western Australia at the School Sport Australia nationals and is also a recipient of the award for 
triathlete of the year, which is a fantastic achievement. Jasmine’s biggest achievement to date is to be chosen to 
visit New Zealand to compete for a spot in the Australian squad for the Youth Olympic Games held in 
Buenos Aires in October. I was lucky enough to host Jasmine and her proud parents, Simon and Sarah, in my 
office recently to meet the family after they reached out to me for a small donation to put towards the cost of this 
very worthwhile trip. I think as members of Parliament we should always take time to recognise and congratulate 
young people in our community who juggle study, their involvement with their family and keeping active and 
healthy. Jasmine’s stories about swimming a lazy 10 kilometres on a quiet Sunday amongst all her other activities 
absolutely astounded me in her ability to manage her time so well. I wish Jasmine all the best in New Zealand and 
fingers crossed for a spot on the Australian team! 

MULTICULTURAL BUSINESS EXPO 
Statement by Member for Joondalup 

MS E. HAMILTON (Joondalup) [12.55 pm]: Last Friday my electorate of Joondalup had the privilege of hosting 
the inaugural Multicultural Business Expo. Organised by the Immigrant Business Networking Association, MBex 
was a chance for Western Australians to celebrate the contribution and consider the opportunities migrants present 
to our state’s economy. For the inaugural event, MBex was run superbly and I want to make special mention of 
the event’s coordinators Cema Santos, CEO, and Mariane Bornelli, chief operating officer, of the IBNA. Cema 
and Mariane are passionate people and I look forward to many more IBNA events. 
MBex included more than 20 exhibitors offering a variety of services to small business owners, along with business 
workshops, to enable them to grow their companies. The day kicked off with a networking breakfast hosted by 
Jeremy Chetty of Student Edge titled “Crossing the border to success: the challenges of doing business far from 
home”. We were fortunate to hear the wisdom from the experience of panellists Huss Mustafa, general manager 
of Commonwealth Bank of Australia’s multicultural community banking; Kim Charles, Business Station chief 
executive; Lorraine Garvie, District 32 chief executive; Paul Manning, business coach; and Anna Kostechka from 
the Toronto Region Immigrant Employment Council. Their tales of business success in places that were once far 
away were both exciting and inspiring.  
The state government recognises that small business is vital to the creation of a strong economy and small business 
owners are to be encouraged and supported. It was great for Joondalup to host the inaugural Multicultural Business 
Expo and it demonstrates our area’s continued success in hosting vibrant events. We are already look forward to 
next year’s event. 

REGIONAL NURSING POSTS 
Statement by Member for North West Central 

MR V.A. CATANIA (North West Central) [12.57 pm]: On a night in early September, Olive Gibson lay on the 
bitumen of a car park in rural Western Australia, the 75-year-old dying of a heart attack. She was just metres from 
the entrance to her local nursing post in Yalgoo, almost 600 kilometres north east of Perth. It would be four hours 
before emergency services would be available. That is what happens when local communities are left without 
essential emergency health services, and Yalgoo, Cue and Mt Magnet have been without their local nursing posts 
for weeks at a time on numerous occasions. People die when governments do not put funding into adequately 
resourcing the local emergency services. 
Olive Gibson only had to be taken three minutes up the road by her family to a nursing post, but it had closed 
hours previously and staff were unable to be reached. There should never be a time when people are dying in the 
car park of a regional nursing post because it is closed or staff are not available. The government policy of staffing 
regional nursing posts with only one nurse has to change. This government has to do to regional nursing post 
staffing arrangements as we did with regional police staffing. There need to be a minimum of two nursing staff so 
that the community is not left without emergency support and does not have to face the fatal reality that emergency 
care will be hours away. Nursing staff also need the professional support of other staff so that they can do their job 
better and continue to improve their skills. No-one is blaming the nurses. 

BICTON MEN’S SHED 
Statement by Member for Bicton 

MRS L.M. O’MALLEY (Bicton) [12.58 pm]: The Bicton Men’s Shed was established in 2011 in collaboration 
with the Rotary Club of Attadale and the Bicton Uniting Church, which provided rent-free premises behind the 
church. Bicton Men’s Shed has 57 members, mostly retired men from all walks of life. The main activity is 
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woodworking; however, the recent purchase of welding equipment through the McGowan government’s 
Local Projects, Local Jobs grant has meant the shed now has a separate welding shop, giving additional diversity 
to shed activities. These activities range from all sorts of home projects to working on the steady flow of small 
repair and woodwork jobs requested by the public, to the building of community libraries, playground equipment 
for preschools and creches, as well as larger projects such as 250 bird boxes and 150 microbat boxes recently built 
by shed members. The Bicton Men’s Shed also works with the Department of Corrective Services, taking on 
troubled young men doing community service. Both the members and the young men find this to be a highly 
rewarding experience. 

Perhaps the single most important aspect of the men’s shed organisation is the mateship and the concern the 
members have for one another. Retirement is not easy for men who have lived an active and fulfilling life, and 
depression is a common consequence of suddenly having no real goals or interests. The shed is often the only place 
where these retirees can socialise and still be actively engaged in some meaningful pursuits. But there is one dark 
cloud over the Bicton Men’s Shed, with the church now considering the redevelopment of the site. I am a great 
believer in the importance of the men’s shed organisation for men’s mental health, overcoming social isolation 
and facilitating peer support. I am committed to assisting the Bicton Men’s Shed to find a new home to ensure that 
it continues its vital work and I thank it for its contribution to the people of the Bicton electorate.  

Sitting suspended from 1.00 to 2.00 pm 

QUESTIONS WITHOUT NOTICE 

VISITORS — JOHN AND MARGARET SABOURNE 
Statement by Speaker 

THE SPEAKER (Mr P.B. Watson): Members, before question time, on behalf of Robyn Clarke, the member for 
Murray–Wellington, I welcome in the gallery today, John Sabourne, Freeman of the Shire of Harvey–Waroona, 
with his wife, Margaret. 

UNEMPLOYMENT RATE — WESTERN AUSTRALIA 

186. Dr M.D. NAHAN to the Premier: 
Before I get to my question, on behalf of the member for Hillarys, I welcome the students and staff of 
Sorrento Primary School who are in the public gallery. 

I refer to the Australian Bureau of Statistics data released today that shows that the seasonally adjusted 
unemployment rate in Western Australia has increased from 5.8 per cent in January to six per cent in February and 
that, as a result, a further 4 000 people are now unemployed this month. Is it due to the Premier axing the first 
home buyer grant; the Minister for Mines and Petroleum smashing our international reputation in mining; the 
Premier’s ill-conceived skilled immigration policy that has hammered the international education sector; or all of 
the above? 

Several members interjected. 

Mr M. McGOWAN replied: 
As people present will be aware, the figures have come out today. They show that Western Australia’s 
unemployment rate is below that of Tasmania, Queensland and South Australia. We have to remember that when 
the Liberals and Nationals were in office, we had the worst unemployment rate in Australia. We had a worse 
unemployment rate under the Liberals and Nationals than Tasmania had. 

Dr M.D. Nahan interjected. 

The SPEAKER: Leader of the Opposition, I heard you the first three times, and I call you to order for the first 
time. 

Mr M. McGOWAN: I think the Leader of the Opposition’s interjection might be because the member for 
Bateman, sitting next to him, has undermined him with a report handed down today, so he is under a bit of pressure. 

Point of Order 
Mr S.K. L’ESTRANGE: This is not relevant to the question asked, Mr Speaker. 

The SPEAKER: I do not think it is a point of order. 

Questions Without Notice Resumed 

Mr M. McGOWAN: We inherited an economy from the Liberals and Nationals when the unemployment rate was 
the worst in Australia. Now ours is better than those in Queensland, Tasmania and South Australia. 
Mr A. Krsticevic interjected. 
The SPEAKER: Member for Carine! 
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Mr M. McGOWAN: We have to remember that when the Liberals and Nationals were in office, the 
unemployment rate was 6.5 per cent. Since Labor has been in office, over 30 000 additional jobs have been created 
in Western Australia. In February, we saw 8 000 additional jobs created in Western Australia. We have also seen 
a large number of people move back to Western Australia now that Labor is in office. If members look at the actual 
figures, they will see that people are coming back to Western Australia. When the Liberals and Nationals were in 
office, people were fleeing the state. 

In relation to the points the Leader of the Opposition made — 
Mr A. Krsticevic interjected. 
The SPEAKER: Member for Carine, I call you to order for the first time. 
Mr M. McGOWAN: The Leader of the Opposition talked about our approach to skilled migration. I want to tell 
him one thing that we changed. A range of occupations were on the skilled migration list forwarded from the state 
to the federal government in which the former government said that we had shortfalls. I will tell members some of 
the occupations that were on that list. It had on its list bricklayers, plumbers, electricians, teachers and nurses. The 
former government was writing every month to the commonwealth saying, “We have a shortfall in those 
occupations here in Western Australia.” Although that government had the worst unemployment rate in 
Australia—worse than that in Tasmania—it was going to the commonwealth and saying, “We need more 
bricklayers and plumbers from overseas to meet the shortfall.” I do not know whether members opposite noticed, 
but they drove the economy into a recession when they were in office and we got the domestic economy out of 
recession and we are ensuring that Western Australian jobs come first. 
Several members interjected. 
The SPEAKER: Members, you might think this is a joke, but this is question time and there are young people in 
the gallery watching our leaders, and this is what they sound like. 

UNEMPLOYMENT RATE — WESTERN AUSTRALIA 
187. Dr M.D. NAHAN to the Premier: 
I have a supplementary question. Will the Premier confirm that the Natural Gas (Canning Basin Joint Venture) 
Agreement (Termination) Bill debated in Parliament today is another example of another sector cutting jobs 
because of his policy? 
Mr M. McGOWAN replied: 
No. That is not correct. The two companies involved are Buru Energy and Mitsubishi Corporation. As I explained 
to the house, we have reached an agreement that they go their own way and develop their projects separately. That 
is what has occurred. 
Dr M.D. Nahan interjected. 
The SPEAKER: Leader of the Opposition, I call you to order for the second time. 
Mr M. McGOWAN: The Leader of the Opposition’s performance is all about the fact that a report was handed 
down today showing the Liberal Party’s shocking management of Perth Children’s Hospital and that the member 
for Bateman is deliberately undermining the Leader of the Liberal Party. 

Point of Order 
Mr S.K. L’ESTRANGE: Standing order 78 states that answers are to be relevant to the questions asked, but he 
is talking about something completely off track and off the question. 
The SPEAKER: I am sure the Premier will get back to the answer. 

Questions without Notice Resumed 
Mr M. McGOWAN: That is it. 

PERTH CHILDREN’S HOSPITAL — PUBLIC ACCOUNTS COMMITTEE REPORT 
188. Mr T.J. HEALY to the Minister for Finance: 
I refer to the decisive action taken by the McGowan Labor government to take control of Perth Children’s Hospital 
to finally have this world-class facility open for children across the state. Can the minister outline to the house 
how this action compares with that of the ministers of the previous Liberal–National government as outlined in 
the bipartisan report of the Public Accounts Committee tabled today? 
Mr B.S. WYATT replied: 
I thank the member for Southern River for the question. I thank all members on the Public Accounts Committee, 
which has delivered “PCH — A Long Waiting Period”. The committee comprises a range of members, but I want 
to acknowledge in particular the chair, the member for Armadale, and the deputy chair, the member for Bateman, 
on their strong, bipartisan, unanimous, all-endorsement report. It went through the behaviour of how the previous 
government managed Perth Children’s Hospital and reflected on the key decision that I think has resulted in the 
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hospital now being on track to be opened around practical completion. I want to highlight this point because the 
member for Southern River will recall much debate in this place brought on by members of the opposition around 
the government’s decision to take practical completion of the hospital. There was a lot of conversation around that. 
Yes, there was risk, but leadership was exercised. Ultimately, if we had not done that, we would still be sitting 
here looking at John Holland while the hospital remained nowhere near opening. I highlight a quote from the 
director general of the Department of Health on page 118 of the report — 

‘there is absolutely no way that [the State] would have made the progress we have without practical 
completion,’ and indeed that ‘there is no question we would have been in a far worse position if we had 
delayed granting [practical completion].’ 

What it allowed us to do is highlighted by the director general of Health. It allowed us to undertake the 
orthophosphate treatment; provide the state’s Chief Health Officer with unrestricted access to perform tests; 
identify a way forward for resolving the lead contamination issue; identify and replace noncompliant plumbing 
fixtures; and remediate defects that the managing contractor was unwilling to deal with, including sterilisation and 
construction issues. That really was the key. Ultimately, there had been a stand-off between the state and the 
managing contractor, John Holland, because it would not do any of the testing we wanted it to do, so we had to 
take practical completion to do so. As a result, the findings, led by the member for Armadale and the member for 
Bateman, highlight the importance of practical completion. Admittedly, though, we now await opening to see the 
outcome of that. But I have to say that I was struck by the savage reflection on the former Treasurer and his attitude. 
I note that the former Treasurer and now Leader of the Opposition stated in Parliament, and I quote — 

We were doing more than publicly announcing advice from our respective departments. It proved to be 
wrong in most cases but it was the advice, … 

What his shadow Treasurer said about that is that the responsible ministers — 
… continued accepting overly optimistic forecasts and convey them to the public without challenging the 
veracity of the information they were receiving. 

Ouch, Mr Speaker! I want to make the point that, ultimately, the government took charge, and as a result we are 
on track to open the hospital. I want to tell the house that all the recent samples taken at Perth Children’s Hospital 
passed, with no exceedances at any location or in any single sample. That is the best result we have been able to 
get, and the first time we have been able to say that. But in no way would we be able to say that had we not taken 
practical completion and taken charge of that hospital, in particular under the leadership of the Minister for Health, 
who has copped no end of innuendo and accusation from the opposition around that decision. 
I want to thank the members for Bateman, Armadale and North West Central, and others, for a bipartisan and 
strong report by the Public Accounts Committee, confirming the decisive action of this government, and absolutely 
savaging — 
Dr M.D. Nahan interjected. 
Mr B.S. WYATT: I have been waiting for that interjection, and there it is! The report savages the activity of the 
former government, because ultimately there is no minority report, is there, member for Bateman? There is no 
minority report at all. 
Mr D.C. Nalder interjected. 
Mr B.S. WYATT: I can only assume, member for Bateman, that the only minority report is the one involving 
Tom Cruise. I can see you two, sitting next to each other—Arthur and Dash, the precog twins—just waiting and 
foreseeing the outcome for the Leader of the Opposition, and I dare say it is not a particularly good one! 

LIQUOR LICENSING 
189. Mr J.E. McGRATH to the Premier: 
I refer to comments today by the Chamber of Commerce and Industry of Western Australia, and I quote — 

The Government’s proposed liquor outlet restrictions are red tape and the Nanny State at its finest. It’s 
anti-competitive, will cost jobs, lacks understanding of retail disruption by online stores … 

Can the Premier confirm that as a direct result of his liquor legislation, at least one major retailer has confirmed it 
could be forced to reconsider almost $100 million worth of projects involving hundreds of construction jobs and 
an untold number of retail jobs? 
Mr M. McGOWAN replied: 
This is a classic case, one of the textbook examples, of whether members opposite support small business or 
big business. That is what it is: do you support small business or do you support big business? There is an easy 
choice here. 
Mrs L.M. Harvey interjected. 
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The SPEAKER: Member for Scarborough, I call you to order for the first time. 

Mr M. McGOWAN: There is an easy choice here for the Liberal Party, the National Party and the crossbench: 
are you on the side of the mum-and-dad businesses of Western Australia or are you on the side of the 
multinationals? That is what it is. The tone of the question — 

Mr J.E. McGrath interjected. 

The SPEAKER: Member for South Perth, I call you to order for the first time. 

Mrs L.M. Harvey interjected. 

Withdrawal of Remark 

Mr D.A. TEMPLEMAN: Mr Speaker, the member for Scarborough clearly was heard to call the Premier 
a hypocrite, and she should be asked to withdraw. 

The SPEAKER: Member, did you say that? Do you wish to withdraw? 

Mrs L.M. HARVEY: I withdraw. 

Several members interjected. 

The SPEAKER: Member, when you do it, you stand to your feet and say, “I withdraw.” You do not do  
anything dramatic like that, as though you do not want to do it. Those are the rules of the house, if you want to  
question them. 

Questions without Notice Resumed 

Mrs L.M. Harvey interjected. 

The SPEAKER: Member for Scarborough! 

Mr M. McGOWAN: Mr Speaker, you might recall, and the member for South Perth will recall it well, because 
he is now the elder statesman of the Liberal Party in the lower house, and he was here back in the day when 
I passed the small bar, restaurant and liquor store reforms through this house, against the vicious opposition of the 
Liberal Party for some months — 

Mr P.A. Katsambanis interjected 

The SPEAKER: Member for Hillarys! 

Mr M. McGOWAN: Members might recall that one of the reforms we made was to allow liquor stores, for 
instance, to open on Sundays, and to allow small bars to be established and the like. 

Dr M.D. Nahan interjected. 

The SPEAKER: Leader of the Opposition, I will not call you again. 

Mr M. McGOWAN: I think our record is clear, in that we support revitalisation and support hospitality and 
tourism in Western Australia. Let us take this issue on its own. It is whether we want to see a proliferation of 
Dan Murphy’s around the place. That is basically what it is. 

Dr M.D. Nahan interjected. 

The SPEAKER: Leader of the Opposition! 

Mr M. McGOWAN: Do we want a see a proliferation of Dan Murphy’s around the place? There is an issue, 
I think, in respect to especially Dan Murphy’s driving the small liquor stores out of business. That is what it is. 

Ms L. Mettam interjected. 

The SPEAKER: Member for Dawesville! 

Mr M. McGOWAN: There is also the associated issue of the proliferation of alcohol sales, in some communities 
in particular that might be particularly vulnerable. That is the issue. 

Several members interjected. 

The SPEAKER: Members, it is not a free-for-all. The next person who interjects, on either side of the house, will 
be called to order. 

Mr M. McGOWAN: We took a judgement call that in the best interests of the community, and also small business, 
this arrangement that we suggested should come into place. It does not mean that Dan Murphy’s cannot open. It 
just means that we think that over-provision and proliferation should stop. 
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LIQUOR LICENSING 

190. Mr J.E. McGRATH to the Premier: 
I have a supplementary question. 

The SPEAKER: A supplementary, member for South Perth. You are a little bit slow on your feet. 
Mr J.E. McGRATH: A bit of history. Why has the Premier backflipped—I was here in 2006—on his position of 
supporting jobs, when in 2006, in relation to Coles and Woolies liquor stores, the Premier said, and I quote — 

I do not have the prejudice against those companies that some members have. They employ a lot of 
Australians and are largely Australian owned and provide a good product and good service. Hundreds of 
thousands, if not millions — 

The SPEAKER: Member, this is not a speech. Quick. Can you get to the point. 

Mr J.E. McGRATH: It is a quote. 
Several members interjected. 

Mr J.E. McGRATH: And a very good quote. I remember what the now Premier said. He said that hundreds of 
thousands, if not millions, of Australians, directly or indirectly — 

Point of Order 
Mr D.A. TEMPLEMAN: Mr Speaker, a supplementary question needs to be succinct. It should not include 
quotes. 

The SPEAKER: Member, can you get to the question very quickly, please. 
Questions without Notice Resumed 

Mr J.E. McGRATH: The now Premier ended his comments by saying that hundreds of thousands, if not millions, 
of Australians, directly or indirectly, have their savings tied up in Coles and Woolies. 
The SPEAKER: Member, you are the only person in this house who could have got away with that. 

Mr M. McGOWAN replied: 
I was unaware of the amazing research capacity of the member for South Perth. He is quite the academic. 
I do endorse the fact that Coles and Woolies employ a great many Western Australians and a great many 
Australians, and a lot of people enjoy shopping at Coles and Woolies. That is true. In the days when the liquor bill 
was going through the house in 2005 and 2006, there was not the huge preponderance of massive liquor barns. We 
need to remember that is 12 years ago. It was not like it is now. There are about 600 or 700 small liquor stores 
around Western Australia. I want them to remain in business. It is a bit like pharmacies, which sell a regulated 
product. The general view of at least the Labor Party in Australia—maybe the Liberal Party, or perhaps not in light 
of recent comments—is that we want family-owned pharmacies to continue. Pharmacies are a regulated business. 
We do not want Coles and Woolies to take over that area of business in this country. Liquor is a regulated product, 
in a similar way — 

Dr M.D. Nahan interjected. 
Mr M. McGOWAN: Honestly! He is embarrassing. When are you going to get rid of him? I mean, please, put 
him out of his misery! 

Dr M.D. Nahan interjected. 

The SPEAKER: Leader of the Opposition, I call you to order for the third time. 
Mr M. McGOWAN: Honestly! The opposition is so embarrassing. I am trying to give a reasoned answer to the 
question it has posed. Look at pharmacies. I will explain the way pharmacies work in this country. We do not 
allow Coles and Woolies to get into that business. In the case of liquor, which is a regulated product, we have 
taken the view that perhaps enough is enough in the proliferation of liquor barns, and that maybe the 600, 700 or 
800 families around this state that rely upon those little businesses should have the opportunity to survive. 

METRONET — MORLEY–ELLENBROOK RAIL LINE — PRE-ELECTION ANALYSIS 

191. Ms J.J. SHAW to the Minister for Transport: 
I refer to the job-creating Morley–Ellenbrook rail line that only a McGowan Labor government is committed to. 

(1) Can the minister outline to the house how communities across my electorate have been able to have input 
into this vital Metronet project? 

(2) Can the minister advise the house whether, upon coming to government, she has become aware of the 
analysis of Metronet that was referred to yesterday in this house by the opposition? 
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Ms R. SAFFIOTI replied: 
I have my scissors with me just in case! I thank the member for Swan Hills. 
(1)–(2) As the member knows, we made a significant commitment to build the Ellenbrook rail line. 
Mr P.A. Katsambanis: Give us an opening date. 
The SPEAKER: I will give you a closing date. I call you to order for the first time, member for Hillarys. 
Ms R. SAFFIOTI: As part of that process, we have gone out for community consultation and undertaken 
a significant survey across all the areas that will be serviced by the Ellenbrook rail line. There were more than 
1 900 respondents and their message is clear: the people of the north-east corridor want the Ellenbrook rail line. 
Mr P.A. Katsambanis interjected. 
The SPEAKER: Member, please. 
Ms R. SAFFIOTI: Tonight, we will be holding the first Facebook Live. All members opposite can watch. They 
can watch a government that consults with the community and delivers its election commitments. 
Mr A. Krsticevic interjected. 
The SPEAKER: Member for Carine, I call you to order for the second time. 
Ms R. SAFFIOTI: The member for Hillarys said that we have talked about it for six years. As I recall, the 
Liberal Party made a commitment to it in 2008 and did nothing in eight and half years. 
Mr P.A. Katsambanis interjected. 
The SPEAKER: Member for Hillarys! 
Ms R. SAFFIOTI: We will be undertaking one of our community feedback sessions tonight. 
Yesterday, we saw some extraordinary events in this place. I refer to not only the performance of 
Edward Scissorhands on the other side, but also the extraordinary performance in relation to a claim. The member 
for Bateman referred to—I wrote down the claim—an analysis of Metronet conducted by Under Treasurer 
Michael Barnes. Members will remember that yesterday we were all a bit confused. How did the then government 
commission Treasury to undertake an analysis of the opposition’s Metronet costings? A few days before the 
election campaign, the now Leader of the Opposition asked Treasury to undertake an analysis not of Metronet but 
of a range of rail projects. 
Dr M.D. Nahan interjected. 
The SPEAKER: Leader of the Opposition, you are on three. 
Ms R. SAFFIOTI: That advice was in documents prepared for the executive government. Members opposite used 
that advice in an election campaign. They used advice prepared for the executive government. They stole it from 
the ministerial office and used it during the election campaign. Yesterday, the Leader of the Opposition set up the 
member for Bateman. He gave the member for Bateman a document that the member for Bateman did not know 
had been walked out of a ministerial office and came to this place — 
Several members interjected. 
The SPEAKER: Members! 
Ms L. Mettam: That’s not the issue. 
Ms R. SAFFIOTI: It is the issue. The question was about the analysis that was referred to yesterday. Member for 
Swan Hills, was that the question? 
Ms J.J. Shaw: Yes. 
Ms R. SAFFIOTI: Thank you! 
Mr D.C. Nalder interjected. 
The SPEAKER: Member for Bateman, if you want to interject, you ask whether the minister will take an interjection 
and then there will not be an issue. But if you keep interjecting like that, I will have to call you to order. 
Ms R. SAFFIOTI: The Leader of the Opposition’s office gave it to the member for Bateman, who did not know 
that that document had been walked out of the Treasurer’s office with the Treasurer. The Leader of the Opposition 
set up the member for Bateman. We are seeking further advice on that because, as the member for Cockburn asked, 
“Is that legal?” I do not think it is. The Leader of the Opposition took documents prepared for the executive and 
used them politically during a campaign and then came into this chamber and referred to it in question time. 
Members should consider how surreal that was. The opposition referred to a document that it should not have had 
in a question and then tried to cover it up. Member for Bateman, you were set up. I feel sorry for you. It is not the 
first time the Liberal leader’s office has set up the member for Bateman and I am sure it will not be the last. I feel 
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sorry for the member for Bateman because I know that he did not know that the document was taken from 
a ministerial office. I know that he did not know that given the way he performed yesterday. They set you up with 
a document that should not have been in here. 

PUBLIC SECTOR — REDUNDANCIES 
192. Mr D.T. REDMAN to the Premier: 
I refer to the government’s decision to offer voluntary redundancies to staff working at the educational institutions 
that the government has decided to close. Can the Premier rule out forcing staff to take redundancies? 
Mr M. McGOWAN replied: 
I am unaware of exactly what the member is referring to — 
Mr D.T. Redman: Forced redundancies; involuntary redundancies. It is simple. 
Mr M. McGOWAN: I do not know what the member is referring to but I will talk generally about — 
Several members interjected. 
The SPEAKER: Members, you asked a question but you are chatting between each other. Do you want to hear 
the answer? 
Mr M. McGOWAN: I will talk generally about our voluntary targeted separation scheme. The voluntary targeted 
separation scheme is voluntary and it is offered across the public sector to try to deal with the forty thousand 
million dollars’ worth of debt that the Liberals and Nationals created. Obviously, that was handed down in the last 
budget in September last year. It is proceeding currently. We have been seeking volunteers for the separation 
scheme. It is unfortunate, and we wish that we did not have to do it, but if the National Party and the Liberal Party 
had not lost the state $40 billion, we would not have to do it. 

PUBLIC SECTOR — REDUNDANCIES 
193. Mr D.T. REDMAN to the Premier: 
I have a supplementary question. Given that the Premier has failed to rule out forcing employees to take 
redundancies, will he commit to providing the same benefits as those taking voluntary redundancies? 
Mr M. McGOWAN replied: 
I do not know whether the member understands the concept of voluntary, but when I said voluntary targeted 
separation scheme, I thought it was quite clear what the scheme was. 

Point of Order 
Mr D.T. REDMAN: Point of order, Mr Speaker. 
Mr M. McGowan: This is spurious. 
Mr D.T. REDMAN: My question related to involuntary redundancies. I ask you, Mr Speaker, to direct the Premier 
to respond to that question. 
The SPEAKER: I am sure the Premier is going to do that. 

Questions without Notice Resumed 
Mr M. McGOWAN: It is not an involuntary redundancy scheme. That is not what we are offering. It is a voluntary 
targeted separation scheme and it has been offered to people across the public sector. 
Dr M.D. Nahan: You haven’t ruled it out. 
Mr M. McGOWAN: I just did. Do you have trouble with the concept of English? 
Several members interjected. 
The SPEAKER: I call the members for Moore and North West Central to order for the first time. 
Mr M. McGOWAN: Members opposite cannot manage the finances and they have trouble with mathematics and 
English. What are members opposite good at? They are good at nothing. 
As I said, it is a voluntary scheme. It is not an involuntary scheme. It is offered across the public sector and no 
doubt it has been offered to some of the people the member referred to on a voluntary basis. What is it that members 
opposite do not get about that? They lost the state $40 billion. 
Mr A. Krsticevic interjected. 
The SPEAKER: I know you think that you can comment on everyone, member for Carine, but the next comment 
will be if you get called again, you are going home early. 
Mr M. McGOWAN: What the Liberal and Nationals should do, in particular the Nationals, is hide in their office 
and bury themselves in shame after what they did to the state. 
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CORRUPTION AND CRIME COMMISSION — REPORT INTO TASERING INCIDENT — FREMANTLE 

194. Mr S.A. MILLMAN to the Attorney General: 

I refer to the report tabled by the Corruption and Crime Commission yesterday regarding a tasering incident 
involving police in Fremantle on 31 March 2017, and to the Attorney General’s subsequent comments to the media 
on the matter. Can the Attorney General advise the house what further action the state intends to take in relation 
to this matter, and what is the nature of the advice being sought from the State Solicitor? 

Mr J.R. QUIGLEY replied: 

I thank the member for his question. This is, of course, a very serious matter and as the Corruption and Crime 
Commissioner, Mr McKechnie, QC, noted at paragraph 239, this whole incident arose from an ordinary citizen on 
his way to dinner with his wife and friend and who was tasered in his vehicle for no good reason, arrested and 
locked up. At paragraph 11 of the same report, the Corruption and Crime Commission concluded that there was 
no lawful justification for the tasering and it amounted to serious misconduct. Under the Corruption, Crime and 
Misconduct Act, “serious misconduct” is defined as that misconduct that warrants two years’ or more 
imprisonment and is a criminal offence. The government is seeking legal advice, as the member said in the 
question, from the State Solicitor about what it should be doing and the legal opinions surrounding the events. The 
reason for that is that the Acting Commissioner of Police, Mr Anticich, has been on the radio today and was 
obviously briefed, but, unfortunately, perhaps misbriefed and caused some perhaps embarrassment for himself. He 
said, amongst other things, that there has been an investigation and at the time of the tasering — 

… there was an imminent threat to the officer in front of the vehicle. 

I am reading from the transcript of his interview this morning. I invite the assistant commissioner to re-look at 
that video, which is available for all members to see. As Commissioner McKechnie pointed out, immediately 
before the tasering, and in the minutes leading up to the tasering, there was no officer in front of the vehicle. 
All officers were off to the driver’s side of the vehicle and the vehicle was not running. That is one of the areas 
of concern for the government in determining how we got to this situation. Assistant Commissioner Anticich 
went on to say — 

… it might be that ultimately we could agree to disagree, on this … 

Because, as the assistant commissioner said on radio, the view of the CCC is — 

contrary to … our investigation … in that the deployment of the Taser in this case was justifiable. 

That conclusion was reached after an internal investigation, which, in turn, relied upon or sought a legal opinion 
from a lawyer within the police department, and it is of note — 

The SPEAKER: Minister, that makes a lot of noise. You are banging on the microphone. There are people with 
headaches downstairs. 

Mr J.R. QUIGLEY: I am so sorry. 

It is noted in the CCC’s report at paragraphs 152 and 153 that when the police were seeking the legal opinion from 
the lawyer, the lawyer did not have the advantage of seeing the video tape. In confirming to the police department 
that there was no concern here, the solicitor did not view the incident prior to providing the advice and was relying 
upon a scant description of the advice by the investigator. 

The government wants an opinion from the State Solicitor as to the adequacy of the Acting Commissioner Anticich’s 
response this morning. I do not want to go into all aspects upon which we are seeking legal advice, because that 
could be damaging to some of those people whom we are seeking advice in respect of. But I note with concern 
that this it is not the first time. In Fremantle, a Professor Cunningham and Ms Atoms were repeatedly tasered, 
arrested and locked up. A judge of the District Court in the case of Cunningham v Traynor WADC on 
9 December 2016 concluded that the police arrest of Ms Atoms was not justified, and that their conduct towards 
her was unlawful and amounted to battery, an unlawful arrest and a malicious prosecution, and the same with 
respect to Dr Cunningham—that there was battery, unlawful arrest and prosecution. When that finding came out 
with a $1.1 million damages award that the taxpayers will ultimately have to pick up—I note it is under appeal but 
the taxpayers are obviously going to have to foot the bill—the police department’s response on that occasion was 
that those people had been fully investigated and that, despite the judge’s findings against them, had been cleared, 
and said that there was no new information, just a judge’s opinion. 

The SPEAKER: Minister, I am sure you are getting to the end. 

Mr J.R. QUIGLEY: Yes. The government wants to send these matters to the State Solicitor for a legal opinion on 
what has been revealed by the CCC in the conduct of all the officers, what has been revealed by the District Court in 
the case of Cunningham v Traynor, and have these matters been properly opinioned on, and the government is 
seeking legal advice.  
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Point of Order 

Mr A. KRSTICEVIC: Mr Speaker, you have made a ruling in this house previously about short, sharp, answers 
to questions. This answer has been going for at least five minutes. 

Mr P. Papalia: Are you not interested? 

Mr A. KRSTICEVIC: I am. Did the member see what was in The West today? 

The SPEAKER: Members! I am sure the member has got to end, but it is a very important issue that we are talking 
about. I do not want anyone to demean it, but I think the Attorney General has taken a little too long and I am sure 
he will finish. 

Questions without Notice Resumed 

Mr J.R. QUIGLEY: I will wind it up, Mr Speaker. 

The government is seeking is a legal opinion on whether there have been any offences committed, either criminal, 
disciplinary or any other way. Then we will judge the appropriate response, but there has to be transparency and 
accountability for all people. Thank you, Mr Speaker. 

MANGLES BAY MARINA — FREMANTLE OUTER HARBOUR 

195. Ms L. METTAM to the Premier: 

I refer to the Premier’s public comments that he would support the Mangles Bay marina if it was supported 
environmentally. Given the project has received state and federal environmental approval, how can anyone have 
confidence that the outer harbour plan will proceed given the Environmental Protection Authority’s 2006 report 
has highlighted that it will cause substantially greater environmental damage to Cockburn Sound than the 
Mangles Bay development? 

Mr M. McGOWAN replied: 

What is apparent in today’s question time is that the opposition is very focused on 2006. It is bringing out all sorts 
of documents from 2006. One could allege that the opposition is living in the past. 

I thank the member for Vasse for the question. There are two aspects to the question. First, it is about 
Mangles Bay. I was on record for some years as supporting a reduced facility, the marina in particular, and 
some development around it in that location. I indicated I was not supportive of canals. The site is in the heart 
of my electorate, so I know the area extremely well. What made it very difficult for the government was the 
Western Australian Planning Commission decision that it was unacceptable. Once that decision came down, it 
became very difficult for us to proceed in light of that advice. The Planning Commission, a respected 
organisation, said that the development was too large for the area in question, and that there were serious 
environmental issues, in particular those surrounding Lake Richmond. We made the judgement call that it was 
not worth proceeding in light of that information. I admit that that was a difficult decision, and I also admit that 
some people will be disappointed about it. With regard to the Fremantle outer harbour, we are proceeding ahead 
with our task force. Obviously, at some point in time, a second port in Perth will be needed; that is staring us 
all in the face. Troy Buswell used to say regularly—when he was sitting right there—that Fremantle port was 
going to fill and that we needed to start planning for the development of an outer harbour. I would have thought 
that we would all share that view. 

MANGLES BAY MARINA — FREMANTLE OUTER HARBOUR 

196. Ms L. METTAM to the Premier: 

I have a supplementary question. I note the Premier’s comments about the Western Australian Planning Commission. 
I also note his support for the 3 Oceans Property development in Scarborough on the basis that it supports jobs. 
Why did the Premier not do the same for the Mangles Bay development? 

Mr M. McGOWAN replied: 

I think I have answered the question. It was down to the Planning Commission. The 3 Oceans development does 
not have any environmental issues. 

Ms L. Mettam: But this wasn’t environmental. 

The SPEAKER: Member for Vasse, listen to the answer. 

Mrs L.M. Harvey: It does for some people in Scarborough. 

Mr M. McGOWAN: The member should support it. The Deputy Leader of the Opposition supports the 
development, as do I. You have to get some consistency. Member for Scarborough, get some consistency. Until 
you are consistent, no-one will take you seriously. 
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Mrs L.M. Harvey interjected. 

The SPEAKER: Member for Scarborough! 

Mr M. McGOWAN: The 3 Oceans development is not an environmental issue. The issue concerns the 
Metropolitan Redevelopment Authority, not the Planning Commission. The Planning Commission has a long 
history in this state—unlike the MRA—and it made a ruling or a recommendation that we accepted after some 
consideration. I admit to members that it was a very difficult decision. None of you live in Rockingham. You do 
not really understand Rockingham. I am the only one here who understands Rockingham. 

Ms L. Mettam interjected. 

Mr M. McGOWAN: It is clear that the member for Vasse is not a Rockingham person. The member does not 
understand Rockingham; it is plain to see. 

Mr S.K. L’Estrange: It sounds a little bit snobby. 

Mr M. McGOWAN: Rockingham people are very special; it is true. We are very special. 

Mr Z.R.F. Kirkup interjected. 

The SPEAKER: No, you have had one crack, member for Dawesville. That is enough. 

Mr M. McGOWAN: I was lobbied on it regularly and there were big community meetings and the like, but I took 
the view it was worth proceeding with, despite the opposition—which was very significant—until that 
Western Australian Planning Commission decision came in. Then we took the view that in light of the advice we 
received, it was not possible to proceed. 

CYBER SECURITY GROWTH CENTRE — JOONDALUP NODE 

197. Ms E. HAMILTON to the Minister for Innovation and ICT: 

I refer to today’s announcement that a Western Australian node of the national Cyber Security Growth Centre will 
be established at the McGowan Labor government’s Joondalup innovation hub. Can the minister outline to the 
house what this means for WA’s cybersecurity sector, and how will this deliver on the McGowan Labor 
government’s commitment to supporting and creating high-tech innovation jobs? 

Mr D.J. KELLY replied: 

I thank the member for the question, and her interest in job creation in Joondalup—being one of the very special 
people from Joondalup. 

The number one priority of this government is job creation. We came into office committing to diversify the 
Western Australian economy. We want to be known for an economy that is based as much on high-tech jobs as 
any other sector. Sadly, one of the growing areas of employment in this state is actually cybersecurity. It is a growth 
industry across Australia and around the world. A lot of people do not know that at Edith Cowan University we 
have one of world’s leading research units for cybersecurity. It is known around the world for the work it does on 
cybersecurity. We have done a number of things to capitalise on the opportunity of job creation in the cybersecurity 
industry. We established the Joondalup innovation hub, based at ECU, which focuses on cybersecurity. We worked 
with ECU and the City of Joondalup to put that innovation hub in place. 

The innovation hub is already bearing fruit, with two significant announcements. First of all, a cybersecurity 
cooperative research centre—CRC—will be headquartered at the Joondalup innovation hub. That will give that 
institution a share of up to $50 million worth of research projects funded through the federal government. The 
second announcement was announced today—that is, the location of the Western Australian node of the national 
Cyber Security Growth Centre at Joondalup at the innovation hub. Again, these growth centres are federally 
funded, industry-led initiatives around a number of industries the federal government has identified as being 
potential job creators in Australia. The fact that the node will be at the innovation hub at ECU is no coincidence. 
It is because of the work we have been doing to elevate the profile of the cybersecurity industry around that hub. 
The node will give start-ups and small-to-medium enterprises the opportunity to have business development 
training through that node to improve their prospects of growing a business around cybersecurity. Already, 
nationally, this financial year $3 million in projects has been awarded to companies who wanted to build a business 
in and around cybersecurity. By having a node here in Western Australia, we will enable Western Australian 
companies to have easy access to that fund. 

It is a good news story for Western Australia. Although the whole issue of cybersecurity is challenging, with every 
challenge there is an opportunity. We want to make sure that the industry expertise we have at ECU around 
cybersecurity is not just an academic resource here in Western Australia, but that it actually becomes the basis for 
a growing industry and creating jobs here in Western Australia. 
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EDUCATION PORTFOLIO — LEGISLATIVE COUNCIL RESOLUTION 
198. Mr R.S. LOVE to the Premier: 
I refer to the motion agreed to in the Legislative Council yesterday, supported by all parties except Labor, calling 
on the Premier’s government to reverse the education cuts announced on 13 December last year. Will the Premier 
respect the will of the Legislative Council and reverse his savage education cuts? 
Mr M. McGOWAN replied: 
I thank the member for Moore for the question, but the premise of the question is false. We are putting more effort 
into education than any government ever before. If members look across regional Western Australia — 
Several members interjected. 
Mr M. McGOWAN: It is a false premise. We are putting more effort into education than any — 

Point of Order 
Mr D.T. REDMAN: The question specifically refers to the education cuts on 13 December last year—that is when 
they were announced. The Premier is going broader than that and should be brought back to the question. 
The SPEAKER: No, no; that is not a point of order. That is a ridiculous point of order. 

Questions without Notice Resumed 
Mr M. McGOWAN: Your points of order and your behaviour in Parliament are embarrassing — 
Mr D.T. Redman: And your answers are average, at best. 
Mr M. McGOWAN: Honestly. You need to go and watch the way that Richard Court and Geoff Gallop conducted 
themselves 20 years ago. Go and watch how Parliament worked back then. It is embarrassing to watch you. This 
behaviour in question time and these ridiculous points of order are a diminution of the role of this house. 
Mr Z.R.F. Kirkup interjected. 
The SPEAKER: Member for Dawesville, I call you to order for the first time. 
Mr M. McGOWAN: When I first arrived here in 1996 and watched Parliament, it was so different from the way 
that you behave — 

Point of Order 
Mr S.K. L’ESTRANGE: Point of order — 
Mr M. McGOWAN: And there it is! 
Mr S.K. L’ESTRANGE: Standing order 78 states that an answer must be relevant to the question. The Premier 
is now talking about the history of how this chamber has operated. It has nothing at all to do with the question the 
member asked. 
Several members interjected. 
Mr W.J. JOHNSTON: On the point of order, the question was about respect of the house. The Premier is exactly 
answering the question he was asked. 
The SPEAKER: No. The question was on education cuts. I am sure the Premier will get back to it. 
Mr W.J. JOHNSTON: No, it was about would he respect the—repeat the question. He said: will you respect the 
decision of the house? 
The SPEAKER: Are you respecting my decision? I call you to order for the first time. 

Questions without Notice Resumed 
Mr M. McGOWAN: I will go back to what I was trying to say before; that is, we are putting more effort into 
regional education than ever before. Members will find that of the education assistants we are employing, at least 
25 per cent are going to regional communities. Members will find that the Aboriginal and Islander education 
officers we are employing—another 50—are predominantly going to regional communities. The regional learning 
specialists, by definition, will be based in regional high schools to assist students undertaking School of Isolated 
and Distance Education or more difficult courses in particularly years 11 and 12. If members look at the capital 
works program—from memory, it will be around $470 million in the coming year, but in any event maybe over 
the next few years—they will see that in Broome, Collie, Albany, Bunbury, Carnarvon and all over 
Western Australia communities will benefit from that. 
Obviously, at times difficult decisions have to be made, but I have explained it a numbers of times to you, member 
for Moore: you had eight and a half years if you wanted to spend money on the boarding hostel in Moora; you did 
not. It now has 26 students, and that does not, in light of the fact that there are other opportunities for those students, 
justify a spend of $8.7 million. 
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EDUCATION PORTFOLIO — LEGISLATIVE COUNCIL RESOLUTION 

199. Mr R.S. LOVE to the Premier: 

I have a supplementary question. Does the Premier have confidence that all six of his regional members of the 
Legislative Council will continue to support his decision, rather than representing the will of the electorates they 
were elected to represent? 

Mr M. McGOWAN replied: 

I have absolute confidence in our regional members of Parliament, whether in the lower or upper house. I also note 
that there are more Labor regional MPs than National Party MPs in this house, and they are a much more spritely, 
effectively and intelligent bunch than the National Party MPs in this house—especially you, Mr Speaker! 

REGIONAL COMMUNITY CHILDCARE DEVELOPMENT FUND 

200. Ms S.E. WINTON to the Minister for Community Services: 

I refer to the McGowan Labor government’s commitment to ensuring families have access to good quality 
childcare services right across Western Australia. Can the minister outline how the royalties for regions–backed 
regional community childcare development fund is delivering on this commitment supporting skilled childcare 
workers and helping to create jobs in the sector? 

Ms S.F. McGURK replied: 

This question is very relevant, following on from the previous contribution by the Premier because this is another 
example of the McGowan Labor government contributing to education in regional Western Australia—in this case, 
it is early childhood education. We know that those early years are so important for children’s development. Of 
course, the state does not provide childcare services anywhere throughout Western Australia; there are no 
government-run childcare services. Of course what happens in the city is that if a childcare service falls over for 
various reasons, people move to another suburb and access services elsewhere, but that can be really challenging 
in regional areas where people find it very difficult if they cannot access local childcare. That has certainly been 
the case in the wheatbelt. The project the question refers to, backed by the royalties for regions fund, is 
a community childcare development organisation that has been set up to run as a peak organisation or governing 
committee under which there will be about 20 community-based childcare or family day care centres. For members 
who do not know, community-based childcare centres are not-for-profit childcare centres run in much the same 
way as a P&C or a P&F. There is a group of volunteers, parents and the like who run a not-for-profit centre. Of 
course, running a childcare centre can be quite challenging. There are, rightly, a lot of regulations and compliance. 
If, over time, that childcare centre with volunteers is challenged and it goes under—it falls over and cannot run 
any more—it can be really difficult to build up. The idea is to have a governing committee that gets the registration 
or helps to manage and support those childcare centres. We are hoping that this will be a self-sufficient model in 
the future. It needed some organisation, so there was $1.4 million, supported by royalties for regions as well as 
Lotterywest, that went into organising this particular centre. Can I also thank Jill Cameron and Tegan Jameson as 
well as the other people from around the wheatbelt at the local shires and childcare centres, and other volunteers. 
It was a two-year process to go into building up a good model that, as I said, is sustainable. Child care is important 
not only for children but also the workers employed at the childcare centres and it is crucial for working families. 
We need women and fathers who want to participate in the workforce to be freed up to go to work. Of course, we 
want working families to be attracted to regional areas and to be supported to stay there. I commend the work that 
was put into this particular childcare model and, again, it represents a significant innovation and investment by the 
McGowan Labor government into regional Western Australia. 

POPULATION TRENDS 

201. Dr M.D. NAHAN to the Premier: 

According to the Chamber of Commerce and Industry of Western Australia and the Australian Bureau of Statistics, 
people continue to leave Western Australia for the eastern states, with 2 300 more people going east in the last 
quarter. Western Australia has experienced a net loss to the eastern states over the last year of 11 600 people. Why 
did the Premier mislead the house today when he said that people were coming back to Western Australia? 

Mr M. McGOWAN replied: 

I thank the Leader of the Opposition for that dorothy dix question. I have here a copy of the ABS report and the 
headline indication is that Western Australia’s estimated resident population increased by 0.3 per cent in the 
September quarter 2017. Those are the last figures that I am aware of. It shows that the population of 
Western Australia is growing. Whether or not they come from the eastern states or from overseas, the population 
of Western Australia is growing and there is also a significant birthrate in Western Australia. This draws attention 
to the larger question which is, of course, that for around four years under the former government, the domestic 
economy was in recession. When did the domestic economy come out of recession? When Labor was elected. 
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POPULATION TRENDS 

202. Dr M.D. NAHAN to the Premier: 

I have a supplementary question. The Premier clearly and unambiguously claimed in Parliament today that net 
migration from the eastern states was up. That is false, and I expect him to apologise to members in this house. 

Mr M. McGOWAN replied: 

The Leader of the Opposition might expect a lot of things. For instance, he might expect some loyalty from the 
member for Bateman, but he does not always get what he wants. In my view, the Leader of the Opposition never 
gets what he wants. We have this report here showing that he never gets what he wants. He could not fix the 
Perth Children’s Hospital and his own members are saying that he is responsible for it. 

Dr M.D. Nahan: You can’t tell the truth! Apologise for misleading Parliament! 

The SPEAKER: Leader of the Opposition, you are on three calls. That is your last warning. 

Point of Order 

Dr M.D. NAHAN: The Premier today has misled Parliament — 

The SPEAKER: Sit down. 

Questions without Notice Resumed 

Mr M. McGOWAN: As I indicated—I think the Leader of the Opposition needs to listen a bit more carefully—
the population of Western Australia is growing, and I indicated that people are coming to Western Australia, which 
is true. 

Dr M.D. Nahan: You didn’t say that; you are just misleading. 

Mr M. McGOWAN: I just read you the statistics, my friend. You probably do not get it. 

LIQUOR CONTROL AMENDMENT BILL 2018 

Consideration in Detail 

Resumed from 21 March. 

Clause 25: Section 48 amended — 

Debate was adjourned on the following amendment moved by Mr P. Papalia (Minister for Racing and Gaming) — 

Page 18, after line 6 — To insert — 

(ba) after paragraph (e) insert: 

(ea) an up-to-date register of visitors (as defined in subsection (2B)) be continually 
available for inspection at the club premises; and 

Mrs L.M. HARVEY: Prior to debate on this legislation being adjourned yesterday, the member for South Perth 
raised some questions about this clause. We agree that there needs to be some mechanism for clubs. 

I will just wait until the minister is listening. I thank the minister; I am pleased to have his attention. 

Western Australian clubs obviously need a mechanism for recording visitors, and they will be the beneficiaries of 
significantly greater patronage as a result of the deregulation before us as part of this amendment. We are 
supportive of this. Clubs often find the current environment difficult because life has changed. Many people no 
longer necessarily want to be members of clubs and socialise in clubs in the way that perhaps they used to 20 or 
30 years ago. We are seeking reassurance from the minister that, as a result of clubs having to keep this register of 
visitors and have it continually available for inspection, there will not be a heavy-handed approach from the 
department and that we will not see clubs being penalised for missing the postcode of a visitor’s address or perhaps 
missing a visitor’s name and address being recorded in the book because a volunteer may not have been as 
well-versed in the management of the premises as they should be. It is really just to ensure that clubs will not fall 
under a heavy compliance regime with regard to this register and that we will not see severe penalties being 
imposed on clubs if some errors are inadvertently made by volunteers in keeping the register. That is really the 
assurance we want from the minister. We understand the spirit of these amendments. We understand that there 
needs to be some recording mechanism for clubs to record visitors in the spirit of this amendment and keeping 
track of the level of tourism and tourists visiting clubs. We do not want to see a regime that heavily penalises clubs 
if there are inadvertent errors. Obviously, if a club has 200 people in it and has only 35 members and 10 people 
recorded in the book, we would expect that that problem would need to be highlighted, but if they are missing one 
or two members on a visitors’ register we do not want to see clubs suffering from a heavy-handed approach to 
those matters. That is the reassurance we seek from the minister with this amendment. 
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Mr P. PAPALIA: I have no idea where the desire to seek reassurance in this matter comes from, but of course 
there is no intent to place any onerous obligations on clubs in Western Australia. As I am informed, as of today 
Clubs WA is very keen for this legislation to pass through Parliament. That organisation supports the legislation 
entirely, and is very keen for it not to be held up any further. Should any members opposite hold any concerns in 
that regard, I suggest they ring Karen Giles and confirm this themselves. There is no concern about any obligations 
regarding the register; the clubs support it. 
Mr J.E. McGRATH: I have no concerns either, but I am interested in whether visitors to clubs will be required 
to pay a fee. Will the club have to charge a fee, or will that be up to the club? 
Mr P. PAPALIA: They will be required to charge a fee. 
Mr J.E. McGRATH: I gather that would be because, if I am a member of a club paying a membership fee, and 
someone could just come in and drink at my club without paying anything, it would not be fair. It might only be 
a couple of dollars or something. 
Mr P. Papalia: Correct. 
Mr J.E. McGRATH: Does this already happen in some clubs? I know that in the clubs of which I am a member, 
people do not pay a fee, but is the minister aware of any clubs that charge fees? 
Mr P. PAPALIA: I personally am not. The concern would be that these places could be turned into alternative 
pubs, but that is not the intention of the legislation; it is to enable genuine visitors to use the services of clubs, and 
that is why there is a fee. Clubs WA is happy with that. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 26: Section 49 amended — 
Mrs L.M. HARVEY: This clause, as I understand it, removes the requirement for clubs to register their 
constitutions with the department. This is a significant removal of red tape for the clubs and I certainly welcome 
it. I just want the minister’s confirmation that that is what this clause does. 
Mr P. PAPALIA: Yes, that is what it does. 
Clause put and passed. 
Clause 27: Section 50A inserted — 
Mr J.E. McGRATH: This is just for clarification. I gather that this is the clause under which certain venues, up to 
a capacity of 120 people, will not need to apply for extended trading permits. It will take that red tape element out of 
it. Can the minister just explain for Hansard how this will operate, and what this will mean for those businesses? 
What sort of ETPs might they normally apply for? When these operations apply for ETPs, would it be for extended 
trading on weekends, late-night functions or whatever, and how would this mechanism work when they are actually 
granted their licence? Because of their size, there will be no requirement for them to apply for the ETPs. 
Mr P. PAPALIA: Currently, in the event that a restaurant with a capacity under 120 people wants to serve liquor 
without a meal, it has to apply for a permit. This clause will enable those licensees to tick a box when they apply 
for their licence so that they will not be required to seek a permit to serve liquor without a meal. It will just be an 
automatic entitlement. 
Mr J.E. McGrath: If they wanted an ETP for a special event that they wanted to hold, or they wanted to operate 
later than normal — 
Mr P. PAPALIA: That is a different process; that would be unchanged. This is just for restaurants smaller than 
a 120-person capacity to remove the obligation to seek a permit to serve liquor without a meal. It is just 
a streamlining. 
Clause put and passed. 
Clauses 28 to 31 put and passed. 
Clause 32: Section 60 amended — 
Mr J.E. McGRATH: The opposition will be seeking some clarification on this clause. I gather this is the clause 
that gives bricks and mortar operations an opportunity to become a bit creative and go into the pop-up area. My 
first question is: what is the definition of “adjacent”, and will a permit allow licensees to activate next-door 
laneways, or the car park up the street or across the road? The minister is saying that this gives licensees an 
opportunity to compete in a new market that has come up—the pop-up market, which we have discussed at length 
earlier. The government will allow licensees to do these things and go into a bit of a pop-up area themselves. 
Where does the minister envisage hotels or taverns being able to avail themselves of this opportunity, and does the 
minister think they really will? Does the minister believe that this is an opportunity that hotels will be able to take 
up quite easily? 
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Mr P. PAPALIA: I think the member has jumped to clause 33, with the consideration of land adjacent to the 
premises. Clause 32 is about licensees establishing pop-ups remote from their premises via a catering licence. 
Mr J.E. McGRATH: I will ask the previous question for the next clause. Can the minister explain how a caterer’s 
permit will allow for licensed venues to operate pop-up venues in their own right, so that they could just find 
a piece of land somewhere? An example I have is the Windsor Hotel in South Perth. If the licensee wanted to start 
a pop-up down on the foreshore, on Sir James Mitchell Park, would he be able to do that—not that he particularly 
wants to, but would he be able to do it if he wanted to? 
Mr P. PAPALIA: Member, this clause is different from the one that enables established venues to create or 
establish pop-ups on land they control. This one will enable them to, essentially, compete in the pop-up market, 
perhaps alongside players who are in the pop-up business. It will remove from them a cost and one of the 
obligations that a pop-up operator who does not have an established venue has to meet. This means that by taking 
away the challenges associated with getting a catering licence, because they can operate under their ETP without 
getting a catering licence for a pop-up, an established venue in the vicinity of a festival could bid to the festival 
operator in competition with people who have to get a catering licence. It will give them a little competitive 
advantage. The other avenue for increasing their opportunities lies in the other clause. This one is to remove the 
obligation to get a catering licence. It will give them a little bit of an advantage. They can operate under their ETP 
as a competitor in that environment, say during the Fringe World Festival and the like. If there is an independent 
operator at that festival, they can bid. They will not have some of the costs associated with getting into the bid that 
other players might have, and that is to help them out a little bit. 
Mr J.N. CAREY: I refer to an amendment that has not been made yet but which relates to section 60 covering 
extended trading permits and the time frame. Section 60(4)(g) states, in part — 

extended hours, authorising the licensee to sell liquor under the licence … which remains in force for the 
period, not exceeding 5 years, 

Is there a possibility of extending this to a longer time frame? As the minister will be aware, it is a process by 
which to get an extended trading permit for a venue. As we know, this is not necessarily used by a permanent 
venue through the whole year; for example, often extended trading permits are used seasonally, particularly in 
summer, or used by venues to compete against pop-ups in the city or Leederville and so forth. I was hoping that, 
to reduce the burden on established venues, consideration could be given to extending the five-year period to 
a longer period. There are some views that it should be completely abolished, but that would not allow any checks 
and balances, and I think we should extend that. In the past, it was one year, then it was two years and now it is 
five years, so clearly there has already been flexibility. I am looking for the minister’s views on whether we could 
extend the time frame. 
Mr P. PAPALIA: Thank you, member. His advocacy on behalf of small businesses, both in his electorate and 
right across the state, particularly those engaged in the hospital sector, is well known. He is a forceful advocate on 
their behalf, particularly for established venues. I have frequently heard him say that we need to do more to support 
the vibrancy of our entertainment localities and ensure that we support sustainable established venues because they 
are the ones that are there all the time, who train and employ people and contribute significantly to the local 
community. I have been approached in this regard by the Australian Hotels Association on behalf of many of its 
members, who see that there would be significant value in potentially extending the tenure of ETPs. We have 
prepared an amendment in that regard. I therefore move — 

Page 23, after line 19 — To insert — 
(ca)   in paragraph (g) delete “5” and insert: 

10 
Should this motion be passed, extended trading permits would last for as long as 10 years. That would be 
a significant win, I think, for the small business sector of hospitality operators right across the state. It is something 
their representatives, peak bodies—particularly the AHA—and individuals such as the member have been calling 
for for some time throughout this consultative process. We feel it is a legitimate request. 
Mr J.E. McGrath: It is very late. How come you didn’t — 
Mr P. PAPALIA: We are getting advocacy right up to the very moment of speaking. The member for South Perth 
would be a robust supporter of eliminating red tape and freeing up the hospitality sector further. Unlike some of 
his other moves in the Parliament this week, this one will support small business, so I thought he might want to 
try to make amends to the small business community in some small way by supporting them on this occasion. 
I look forward to the support of the entire house. 
Mr J.E. McGRATH: Of course we will support this. Can the minister outline to the house what categories of 
licence this will apply to? 
Mr P. PAPALIA: It is for ongoing extended trading hours. It will often be hotels or country liquor stores—those 
in that particular category. 
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Mr J.E. McGRATH: That means that if a hotel such as the Windsor Hotel in my electorate wanted an ETP to 
trade until 2.00 am on Sundays, and got it, it would be for 10 years? 
Mr P. Papalia: Up to 10 years. 
Mr J.E. McGRATH: Up to 10 years. 
Mr P. Papalia: It is up to five at the moment, but it will not exceed 10 years. 
Mr J.E. McGRATH: Up to 10 years means the director could take it from them after six months. 
Mr P. PAPALIA: As he can now. We are shifting the parameters. Currently, it is up to five years. As the member 
said, it is within the purview of the director to determine whether it is five years or a shorter period, or whether 
a change is made. Moving it up to 10 years clearly signals to the director that we wish to diminish obligations: the 
onerous nature of red tape and reapplication, particularly for premises that are responsible and reliable and comply 
with all the obligations. They are the people we want to help, and the director is an independent authority and will 
always apply their own reasoning and make their determination. We are shifting that parameter to 10 years, and 
that is a significant change. 
Mr J.E. McGRATH: This is the important one to me. 
Mr P. Papalia: I understand. 
Mr J.E. McGRATH: For a long time, my constituent has had issues with having to get an extended trading permit 
every time he wants to trade a bit later, especially on the Sunday of a long weekend. It is a very good and well-run 
establishment. If the director of Liquor Licensing deems that it is in the best interests of the patrons, and maybe 
tourism or whatever, to give an establishment an ETP, it will apply for up to 10 years unless, of course, there is 
a breach. 
Mr P. PAPALIA: I concede that the member for South Perth has been advocating for an extended time frame as 
well for ETPs, on behalf of his constituent, who is a very respected member of the hospitality sector. Ultimately, 
the same management practices will apply as at the moment, with the exception that we are extending the 
opportunity for hoteliers, and country liquor stores that have the current appropriate licence, to apply for a 10-year 
ETP, and if the director authorises that ETP, yes, that will be the case. That will remove a lot of obligations around 
that ongoing practice. However, it would always be subject to them complying and not breaching and the director 
not determining that the situation should change.  
Mr J.E. McGrath: But if they made a ridiculous request, such as wanting to stay open until six o’clock in the 
morning, they might not get that. 
Mr P. PAPALIA: I imagine they are doing that now under the five-year permit. Whatever they are applying for, 
they will apply for, but it will be under the new extended time frame. We are, hopefully, reducing the process around 
getting an ETP. So long as they are responsible and comply, the ETP will continue for a longer period of time. 
Ms L. METTAM: This is an issue that I raised during the second reading debate and have also raised locally in 
the press. Obviously, any extension to the period for which an extended permit will apply is welcome. In large 
regional centres in Western Australia in which there is not Sunday trading, it is quite an exhaustive process to get 
an extended trading permit in the first place. Is there scope for any further reform to approve an extended trading 
permit as an ongoing permit, to be revoked only if there is a problem with the venue and its management, rather 
than for only this maximum 10-year period? 
Mr P. PAPALIA: This is a significant change. We are doubling the length of tenure of these permits. My response 
would be that we will watch how it works and assess whether it has been effective, has not been breached regularly, 
and has not resulted in any diminution of responsibility by licensees. I will not say that we will definitely address 
it, but potentially we might address it. At the moment, let us implement this and watch how it works, and look 
towards further reform if that is possible and if there is no reason why we should not do that. 
Ms L. METTAM: I have a question about regional liquor stores or other venues that seek an extended trading 
permit. An example is the bottle shop in Dunsborough. Does it relate to liquor stores as well? 
Mr P. PAPALIA: I am informed that it relates to country liquor stores with an ongoing hours ETP. 
Mrs L.M. HARVEY: Minister, this legislation is somewhat of a moveable feast. The minister has brought in the 
amending legislation. This is now the fifth or sixth amendment to the amending legislation that has been brought 
forward since we started consideration in detail. I notice that this amendment was lodged at 9.57 am, or ten o’clock 
this morning. It is now three o’clock this afternoon, and the minister has sprung it on the opposition and says the 
government expects our concurrence and wants to expedite this legislation through the Parliament. Why did the 
minister not circulate this amendment at 10 o’clock this morning, when it was lodged as an amendment that the 
government is proposing to put forward, and at least give the opposition some opportunity to understand what sits 
behind it, and call some of our constituents who have an extended trading permit and ask them whether they think 
this amendment is a good idea? The member for Perth has spoken in this debate. As far as we can see, this is a stunt 
so that the member for Perth can write to his constituents and say, “Hey! I got that for you. I got that amendment 
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through.” The government wants the opposition to support its legislation and get it through. We do not have the 
numbers in this house. The government will get this amendment through if it chooses to—and if it applies the gag, 
shamefully, as it did the other day, it will get it through today. However, for the government to circulate at 
three o’clock this afternoon an amendment that it wants the opposition to support, when it was drafted at 10 o’clock 
this morning, is rude in the extreme. It is rude. It is an obnoxious way to treat an opposition whose concurrence 
the government is seeking for this amendment. 
The Legislative Council views this kind of behaviour as very poor indeed. I put to the minister that adding these 
amendments to this amending legislation during consideration in detail will be somewhat of a red flag to the 
individuals in the Legislative Council. It is highly likely that this legislation will now be held up in a committee 
process in the Legislative Council. The members of the Legislative Council do not like amendments to be made 
on the way through, because it makes the legislation look like a dog’s breakfast. It is policy on the run. The 
members of the Legislative Council want to ensure that when legislation is brought through this Parliament, there 
is a sound basis for every single clause that amends existing statutes.  
We will support this. It sounds as though it is a really good idea. However, I place on the record, and I want 
Hansard to record, that this is the contemptuous way in which the government treats the opposition. We will make 
sure that the members of the other place are made aware of the delay in circulating this amendment to the 
Liberal Party in this chamber, and they can do with that and treat that as they choose. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 33: Section 61 amended —  
Mr J.E. McGRATH: Earlier, when I wanted to talk about the opportunities for bricks and mortar hotels, the 
minister suggested that I wait until we get to clause 33. The question that I asked earlier is: what is the definition 
of “adjacent”, and will a permit allow a licensee to activate a laneway next door, or a carpark up the street or across 
the road? What capacity will a hotel licensee have to set up a pop-up bar arrangement outside the confines of their 
hotel or premises? 
Mr P. PAPALIA: I am told there is not actually a definition of “adjacent”. I have said regularly that I am talking 
about laneways alongside a hotel or premises—the established venue—or a carpark that is attached to the 
premises, which they control through either leasehold or freehold.  
Mr J.E. McGrath: There are a lot of those in Melbourne. 
Mr P. PAPALIA: For example, we announced this initiative to the media at Print Hall. At the front of Print Hall, 
there is a shared walkway that multiple businesses front on to. I was told that the entire area is under one lease. 
Conceivably, that could become a micro festival that is controlled under one lease. That would meet the obligation 
to be adjacent. Those businesses could establish pop-ups outside their venues and create their own little festival, 
without having to demonstrate to the director that they have sought an authority from their local government.  
Mr J.E. McGRATH: That is a bit like going to a laneway and finding cafes with tables out the front. They are all 
operating separate businesses but people walk in and then sit at various tables and chairs. That can be done in that 
circumstance, similar to Print Hall, where there can be little bars, and cafes can have chairs and tables out the front 
and serve alcohol without a meal and things like that. However, with the hotel situation in the suburbs, some 
hoteliers have said to me, “I’ve got a big hotel and a lot of staff. I want people to come into my hotel. I don’t really 
want to be setting up something outside. We want them inside because that is where we are set up to serve people.” 
Does the minister think that hoteliers will take this up? 
Mr P. PAPALIA: I can guarantee the member that some will; for instance, the Vic in Subiaco. I visited that venue 
because my office had its Christmas lunch there. Its staff heard about this initiative and they were very excited. 
There is a car park at the back of the Vic. It is just concrete, but the staff there saw it as an opportunity to do 
something a bit different. 
Mr J.E. McGrath: Couldn’t they do that now? 
Mr P. PAPALIA: No, they cannot do it now. That is the point. They cannot do it now and that is why we are 
enabling them to do it. Another example that may present an opportunity is when it is festival season and there are 
a lot of pop-ups in Northbridge sucking in some respects. The member for South Perth would get this from some 
of his constituents. Hoteliers and the like around the traps say that they have all the costs associated with an 
established venue when some temporary festival comes into close proximity with pop-ups and they fear that their 
clientele is drawn away from their premises. What can happen now, for instance, is that when Fringe World 
Festival is on and a place in Northbridge does not want to pay a contribution for being part of Fringe, they can still 
establish their own pop-up in their own car park adjacent to their premises, and attract people who are walking 
past as part of Fringe. They will add to the vibrancy and diversity of the offering. There is nothing to say that they 
will not be able to do that, and that will mean that they will not incur all the costs associated with paying the Fringe 
operators, but they will still potentially have the benefit. That is an example of how they might employ it. I know 
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that there are people who view this as a positive. It also allows an ongoing permit so they do not have to seek 
authority from the director of Liquor Licensing to do this every time. The bill will remove a lot of obligations that 
will be imposed on pop-up operators elsewhere that are not attached to their own premises. The member must 
remember that clause 32 enables them to have a catering licence as part of their extended trading permit so they 
can establish a pop-up remote from their location and potentially collectively group with other outlets to establish 
their own festival in a remote locality. 

Mr J.E. McGrath: That still means fragmenting their business. They have to send staff away — 

Mr P. PAPALIA: It always does, member, but short of outlawing pop-ups, we were focused on enabling better 
opportunities for established venues. We recognise—I have some sympathy for their cause—that they incur a lot 
of costs and are vulnerable to some of their clientele being drawn away and their business being cannibalised, in 
effect, by people who come in without anywhere near the extent of obligation. I understand that, and this legislation 
is about helping to provide opportunities. As I said yesterday, other moves are afoot to further address making 
things fairer. Ultimately, it is not my intention—I do not think that it is the intention of the government nor the 
member for South Perth—to ban pop-ups, because they are popular. It might be more about ensuring that there is 
fairness in how they operate. 

Dr M.D. NAHAN: I am not so interested in Northbridge, where most of the festivals are. Let us take an example 
of a suburban setting where there is a tavern—a pub—next to a shopping centre and that tavern is tenanted to the 
shopping centre. The tavern does not have a lease over or own the parking lot. Will pop-ups be allowed under 
these arrangements? The shopping centre has the parking lot. Can pop-ups for this suburban pub go into the 
adjacent parking lot if, of course, the landlord allows it? 

Mr P. PAPALIA: That is a good question, Leader of the Opposition. I know of a pub in my electorate that is at the 
end of a shopping centre and has an adjacent car park, but I imagine it does not control it because it would be attached 
to the shopping centre. I am informed that it will be within the powers of the director to determine whether to authorise 
that. I say on the record that subject to the director seeing it as not a risky decision, I would see that as being a positive 
outcome because further afield from where the festivals are, other communities around the metropolitan area and 
elsewhere could benefit from that type of festival feel and provide a bit of difference in the hospitality sector. 

Dr M.D. NAHAN: I will explore this a bit further. I thank the minister for his response. I think that could be very 
popular in certain circumstances. Let us take a situation in which a shopping centre decides to have a festival, 
whatever that might be. Such festivals are often inside the building in the main mall, but let us say that it is outside 
in this case. A tavern is attached to the shopping centre. There might be more than one, but let us say there is one. 
Can we give that tavern priority to provide alcohol to the function? There are plenty of alcohol outlets in 
Northbridge, but in many suburban shopping malls, there is only one pub in the area, maybe two. I have never 
received a complaint about this; this is just a hypothetical. I have not received any complaints about pubs wanting 
to put up pop-ups or wanting to be the preferential provider of alcohol for functions nearby, even though there are 
sometimes functions. I think this is what we will try to explore. If they put a lot of money into developing the 
brand name for the pub at its location—in my area, it is the High Road Hotel—they will not want too much 
competition from pop-ups without them having the option to do so. 

Mr P. PAPALIA: I do not think we can compel the provision of alcohol at a festival or something of that nature 
adjacent to the premises. If they control the land through lease or freehold, they will have first option on that 
particular site. They have invested, they train, they contribute to the community, pay their rates and the like. We 
have tried to make them more competitive by enabling them to use a catering licence as a component of their ETP 
without needing to seek authority from their local government. We will remove one of the steps that another 
competitor will have to take. We will make it a bit cheaper and more streamlined for them in competition with 
a potential competitor. The intent is to give them an enabler—a benefit out of the change. The other change is the 
land that they control. 

With respect to whether adjacent car parks that pubs do not control can be incorporated, which the Leader of the 
Opposition referred to, I have put on the record what I would like and what I think would be a beneficial outcome 
but, again, it will ultimately be the director’s determination. 

Mr J.E. McGRATH: What about private land? If they have access to some private land, would they have to 
get council approval to put a  pop-up on that private land? 

Mr P. PAPALIA: That would only happen in the event that there was a  private festival of some description 
and they are providing a  pop-up service, having bid for it or arranged for it. The changes to the legislation 
allow them to employ their catering licence as part of their extended trading permit without having to serve 
food. A pop-up operator who does not have an established premise has to get a  catering licence to serve food 
if they want to have a pop-up as part of a festival or something of that description. 

Mr Z.R.F. KIRKUP: Out of curiosity, I have a lot of concerns that come from bricks and mortar establishments 
and pop-ups, particularly predicated around the size of the event or certainly the number of patrons who go into, 
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say, Ice Cream Factory or something like that. In this circumstance, when an established licence holder might seek 
to hold a mini-festival or something like that, even if we used the Vic example with that multistorey car park, are 
there any capacity concerns or could they similarly hold a 5 000-person event? 

Mr P. Papalia: That is a reasonable question. 

Mr Z.R.F. KIRKUP: I imagine it might be something that is perhaps overseen by the director, but I am curious 
to understand what that might look like from the government’s perspective. 

Mr P. PAPALIA: At the moment, limiting the scale of pop-ups is not part of this amendment. However, as 
I indicated, in two weeks a forum will bring together players in the industry to seek a way forward on pop-ups. 
I am not sure I understand what the member is asking. I know that there are advocates within the industry who are 
suggesting that there should be two versions of pop-up regulation—one for the pop-ups attached to premises, 
because they will, by necessity, generally be constrained in size anyway. It would be an interesting venue that had 
the capacity to have a 5 000-person or whatever scale pop-up attached to premises. It might be possible. Advocates 
are suggesting that we have one set of regulations for the established venues and another set of regulations for the 
ones that move around and are attached to festivals. I am inclined to think that is probably a good approach because 
they are two different things. However, as part of this forum, it should be considered whether there should be some 
scale constraint on those ones as well. That is a reasonable question. I do not know the answer. It is not part of this 
legislation and we are not intending to deal with it here. 

Dr M.D. NAHAN: I want to explore that area. I do not want to belabour the issue but let us say that a pub wants 
to put a pop-up in its parking lot, which is not a bad sized one. One of the objectives out of this, as I understand it, 
is that the pubs are regulated by their overall capacity—that is, so many patrons. This has a couple of ramifications. 
It allows the owner to potentially significantly expand the total patronage beyond what the community and the 
director of Liquor Licensing might expect. The other issue that I deal with is that the pubs do not like people 
walking out of the building with alcohol in their hand because they go walkabout and get up to no good. They 
often bring alcohol outside and do silly things. The pubs actually corral the patrons into the pub. The police like it 
too. I am not against this—it is an excellent step in the right direction—but sometimes once these steps have been 
made in an area that has been highly regulated, sometimes for good reason, we can get into a sticky situation. 
There are two issues: firstly, we could allow these pop-ups to significantly increase the number of people present 
on a Sunday when the West Coast Eagles are winning. Secondly—this is one of my biggest issues—people could 
walk out of the pub with a beer, and they could throw it and do other things. It does not just involve the pop-ups. The 
Fringe World Festival and other festivals have fences around them and guards to stop people walking out with alcohol. 

Mr P. PAPALIA: The person who will oppose obligations and constraints on pop-ups is the same person who 
will impose the criteria around these pop-ups—the director. At the moment the director has deemed that a fence 
needs to be placed around pop-ups and the ratio of security people to patrons needs to be a certain number, and 
the director will also apply these obligations on the applicants. The member has identified the situation of why 
a publican would do it when he is having a bit of a whinge after having invested in bricks and mortar. The answer 
might be that it increases his number of patrons by a reasonable number that justifies the investment. They would 
not do it if it did not make them money or if it is not economical, but they might find that this gives them an 
opportunity. That may be the answer to the question of why they would do it. 

Mr J.E. McGrath: On Melbourne Cup Day, some hotels have 200 people there, then, suddenly, they might 
have 1 000. 

Mr P. PAPALIA: It might happen on St Patrick’s Day too or something like that. There would be additional 
obligations on the pubs with respect to security, access and control of entry and egress and those sorts of things. 
In the same way that they currently have to comply, they will have to comply with additional constraints in that 
regard. But it gives them a bigger floor space and a little more variety, vibrancy and choice for the consumers. 

Dr M.D. NAHAN: Does this apply to clubs also? The Willetton Sports Club in my electorate has a pop-up to 
collect money for the footy team. It is set up on the far side of the field, and they drink a bit of beer too and other 
things. We are pleased that they are over there because they are way out in the middle of nowhere and there is 
a great big fence around the playing field, so they are kind of corralled in there. I am sure this applies to everybody 
else. It is really helpful for a club that has a number of sports units in it to get access to the proceeds from selling 
beer, and that is allowed. 
Mr P. PAPALIA: I am informed that anyone with a licence could apply for this opportunity. Again, it is at the 
director’s discretion and they will determine the likelihood of any risk associated with a particular application, but 
there is nothing to stop them, providing they comply with the obligations of their licence. A club that normally 
sells to its members or legitimate visitors or travellers would still have to sell to the same people. Nothing would 
prevent them from doing that. 

Clause put and passed. 

Clauses 34 to 35 put and passed. 
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Clause 36: Section 65 amended — 
Mrs L.M. HARVEY: Can the minister please explain what clause 36 is about? 
Mr P. PAPALIA: This clause addresses the possibility that people under the age of 18 might be supplied with 
alcohol as a consequence of alcohol being delivered to premises—the order having been made remotely by 
telephone or online or the like and paid for via the use of a credit card. It was part of the draft 2016 bill that the 
former government did not get to implement, but it had been prepared. I think it addresses what is essentially 
a loophole—a potentially risky opportunity for juveniles, for instance, to pinch parents’ credit cards, order alcohol, 
not be there when it is delivered, and pick it up. The member for South Perth indicated that at the moment some 
of his constituents get home from work and it is sitting there on the front step. At the moment there is no way that 
the deliverer of that alcohol would know or be able to confirm that the person who ordered the alcohol was actually 
over 18. So it is to ensure that the delivery of alcohol is done in accordance with the responsible service of alcohol. 
Mr J.E. McGRATH: The minister says this is primarily to address the delivery of alcohol to juveniles. How will 
it be known whether a juvenile actually took delivery of it? How will it be policed? We are moving into a new 
area now with so much online delivery of alcohol—wine and things like that. People buy it from interstate and it 
gets delivered to an address. I have bought wine from wineries in the eastern states, and either someone signs for 
it or they can leave it. There is no requirement one way or the other. How will this be put in place so that no-one 
will ever deliver alcohol to a property without getting even a signature or identifying who will be there? Also, will 
this impact on time-poor people—maybe a couple with no children but both people work—who are not there to 
collect it during the day, after making an online purchase? There could be serious difficulties with this. 
Mr P. PAPALIA: Look, absolutely; people will not be able to come home and expect to find liquor sitting there 
in their absence. The obligation will be on the deliverer of the alcohol to ensure an adult signs for it or receives it. 
As to the actual details—I will retract the signing thing—the obligation will be on the individual, the company, 
the people responsible for delivering the alcohol to confirm they are delivering to an adult. That is just the same 
as going into a pub and expecting the bar staff to serve only people over 18. This is nothing different. The fact is 
we are now in an environment where people can order in a number of different ways. Until today that has not been 
addressed, and the obligation for the normal consideration of responsible service of alcohol has not been enforced 
or addressed in the extant legislation. That just demonstrates that it is time for the legislation to be amended. I do 
not imagine the Liberal Party is advocating the service of alcohol to under-18s. Were that to happen—were the 
Liberal Party to suggest that it is more important — 
Mrs L.M. Harvey: That is a completely ridiculous assertion. 
Mr P. PAPALIA: The member for South Perth just asked me whether this will be difficult for time-poor people 
because they will not be able to walk home and just pick up the alcohol on the step. Yes, it will be—cry me a river! 
That is all right, because we are about regulating alcohol to under-18s. People will not be allowed to sell alcohol 
to under-18s. Somebody who wants to sell alcohol to people will have to comply with the law. If they breach the 
law and are discovered to have done so, they will be charged. That business will be vulnerable to the full force of 
the law, and I would have thought that is a normal expectation. I am not saying that there will not perhaps be 
a change to how it is done right now. That is as it should be. It is not being done in a responsible fashion. In some 
parts of the world, where there is a lot of vulnerability to harm induced by alcohol—in remote communities, for 
instance—people are ordering alcohol remotely. Juveniles are ordering alcohol remotely. The police have asked 
that we close that loophole. The former government was asked to do it but it did not bring in a bill and get it 
through Parliament in 2016, otherwise it would not have to be done now. This is not one that should be disputed 
in any way. I understand that the member for South Perth just asked a question, but I am being interjected on 
because I am responding to the suggestion that it is somehow more important that someone be able to leave alcohol 
on the front step of a house than it is to compel them to seek an assurance that they have delivered it to an adult. 
I do not think that is a reasonable question. I actually think we should just be conceding that we should have done 
this two years ago. 
Mr J.E. McGRATH: None of us believe that juveniles should be drinking, and no juvenile should be able to take 
delivery of alcohol. We understand that. We are asking about the workability. Maybe if I were not going to be there, 
I could have it delivered to my next-door neighbour who is 95, and say, “She’s not under-age. Let her pick it up”, and 
when I get home from work I will go and get whatever I have ordered on the day. I do not know. But we are talking 
about the workability of it and the requirements it will impose on Australia Post or couriers or delivery services; or 
will the onus be on the alcohol companies? Will it be on them or the people who actually deliver it? 
Mr P. PAPALIA: Member, the obligation—the onus of responsibility—will reside, as it does now, with the people 
who sell the alcohol. They cannot sell alcohol to under-18s. That person will be obliged to ensure that the alcohol 
is delivered to an 18-year-old or above. The actual specifics have not been prescribed as yet, but they will probably 
include conditions like it will not be allowed to be left unattended. Maybe they might consider something like it 
has to be signed for by an adult, or something of that description—I do not know. But I do not think it is that big 
a stretch. It is the same sort of responsibility undertaken by bar staff when standing behind a bar serving alcohol. 
They are not allowed to sell it to under-18s, and if they are not sure they have to ensure they seek identification. 
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Mr J.E. McGRATH: Does the minister have any anecdotal evidence that there have been under-age people who 
have had alcohol delivered when they should not have? How big a problem is this? 

Mr P. PAPALIA: You gave me the evidence! The member for South Perth told me his neighbour loves coming 
home to his sixpack sitting on his front step, having been delivered in the absence of any evidence that he is 18. 

Mr J.E. McGrath: He is an adult! 

Mr P. PAPALIA: It having been delivered in the absence of any evidence that he is 18. That means that there is 
a window of opportunity there for that person who received the alcohol to not have been 18. 

Mr J.E. McGrath: Is it happening? 

Mr P. PAPALIA: It could have been anyone! How do they know — 

Mr J.E. McGrath: I want to know whether it is happening. 

Mr P. PAPALIA: — delivering the alcohol. You gave me the evidence! 

Mr J.E. McGrath: Is it happening, though, with juveniles? 

Mr P. PAPALIA: If it is the same — 

Mr J.E. McGrath: Are young kids out there getting — 

Mr P. PAPALIA: If there is an opportunity — 

The ACTING SPEAKER (Mr R.S. Love): Member for South Perth, you have asked a question. The minister is 
responding. You will have an opportunity to ask another question. 

Mr P. PAPALIA: There is an opportunity. We are closing the loophole. We are closing the opportunity. We are 
trying to mitigate the risk that an under-18 could order alcohol and have it delivered and never be confronted to 
determine their age. That is all. 

Dr M.D. NAHAN: One of the major changes to the liquor trade, particularly wine, is online deliveries. It has been 
growing rapidly. It is actually the most profitable line for Australia Post. So this will potentially—it depends how 
we understand its impact—have a very significant impact. Just let us unpick this a bit. Australia Post is not the 
seller of the wine; they are the deliverer. As I understand it, if Australia Post delivers wine on behalf of a customer 
or a client, the rules will be that it cannot do that because it is not the liquor store and does not have the licence, 
and it, therefore, cannot act on behalf of perhaps the liquor store and ensure that it is delivered to a person over 18. 

Mr P. PAPALIA: No, member, it means that liquor could not be delivered unless there is evidence to the 
individual delivering it, and confirmation to the people selling the alcohol, that the person receiving it is 18; that 
is all. The specifics around the nuts and bolts of how that is accommodated and how Australia Post gets by to 
ensure the profitability of that part of its business will be determined when the regulations are framed. I do not 
think it is beyond the capacity of people within the industry and the department to determine a mechanism that 
ensures that those people do not break the law by selling alcohol to under-18s. 

Mr J.E. McGRATH: Just further to that, as this is an area that I am not really experienced in, what happens now? 
We are told that it is a massively growing area. What do they do if they see an ad in the paper and order half 
a dozen bottles of wine or a carton of beer online? What is required by the supplier? Do they have to give them 
any ID? 

Mr P. PAPALIA: There is an obligation for people to verify their age when they are placing the order, but 
obviously that could be rorted or manipulated. There is nothing to prevent someone taking an over-18’s identity 
and presenting it remotely to the people selling the alcohol and having it delivered. In the event that they are not 
confronting them at that point, they could effectively get alcohol as an under-18. The intent of this is to change 
that. I can tell the member that I do not get my wine through Australia Post; I have a friend who delivers it — 

Mr J.E. McGrath: Free of charge! 

Mr P. PAPALIA: No! Well, he does, actually. He delivers it free of charge, but we buy it from a producer who 
comes and delivers it. He would always know who he is delivering to, but that is not always the case at the moment. 
The intent is to shift that to ensure that when possible we mitigate, diminish and hopefully eliminate the risk of 
under-18s being able to order remotely without ever being confronted for proof of identity and then being supplied 
with alcohol. 

Mrs L.M. HARVEY: Just to clarify, is this sales or delivery-focused? The reason for my question is that I am 
thinking about cellar sales in the south west, for example. When I have visitors from the east coast come over and 
do wine tours of the south west, they will order two or three cartons of wine from the cellars and have them 
delivered to Melbourne or Sydney. If the wine cellar is based in Western Australia with a Western Australian 
licence to sell packaged liquor, and that alcohol is being delivered to Victoria and New South Wales, how do we 
ensure that this rule is enforced? 
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Mr P. PAPALIA: The requirements have not been prescribed as yet. They will likely include conditions related 
to liquor not being left unattended, and requiring an adult to sign for and take possession of the delivery in our 
jurisdiction. This is the sort of detail that will be determined in the process of deliberations around regulations.  
I have said that quite a few times now. If you are just going to keep going around in circles, I do not think we are 
going to achieve anything. I am not going to be able to say what the specific nature of the process will be, because 
that has not yet been determined. 
Mrs L.M. HARVEY: We understand that the minister is saying that more of this information needs to be worked 
out, but as I said earlier in this place, the Legislative Council likes to have as much detail in the legislation as 
possible, and the likelihood is that a clause like this might not go through unless we can fully articulate how it is 
going to work.  
My understanding of the reason this provision was put into our legislation—I am probably a bit rusty; it is a while 
since I was involved in the consultation for it—was so that we could prescribe an area that is out of bounds for 
delivery; for example, a dry community under section 175. We can actually prescribe that there can be no delivery 
into that postcode. For the purposes of schoolies week, for example, at Rottnest or Busselton–Dunsborough, we 
could in the regulations prescribe schoolies week in Busselton–Dunsborough as being a prescribed area that 
prohibits the delivery of alcohol except to an individual who can be identified as being over-18. That makes a lot 
of sense, because I know police around schoolies, for example, would find that — 
Mr P. Papalia: Can I answer by way of interjection? 
Mrs L.M. HARVEY: I will just finish what I am saying. Police would see cartons and cartons of alcohol being 
delivered to unattended houses and obviously the schoolies would be on their way down and the grog would be 
there. This was obviously designed around controlling those sorts of events, more so than generally having carte 
blanche control over packaged alcohol delivery across the state. I suspect this is probably going to shut down 
a significant portion of the online delivery service because it will be quite difficult to verify and ensure that the 
person who purchased the alcohol is over 18 and is going to be home. Most people might be ordering from work 
because they want the alcohol delivered. If they are fly in, fly out workers, they might want to have their carton 
delivered for when they come in on the plane, because they are not going to be there to receive it. That is how a lot 
of this business is done. My question is: can the department provide us with any details on how this might operate? 
The minister is saying that it all has to be done yet, but surely the department must have some idea about how it is 
going to work and how we are going to ensure that the purchaser of the alcohol is over 18. 
Mr P. PAPALIA: The member is rusty, I am sorry. The clause to which she refers is the sly grogging component 
of the legislation. That was — 
Mrs L.M. Harvey: No, it’s not. 
Mr P. PAPALIA: I guarantee the member that the clause to which she is referring is the sly grogging component 
of the legislation through which, as with section 175, there will be an opportunity for the police to intercept alcohol 
coming into a prescribed area, except we will extend the range. That is what the member is talking about. With 
regard to the changes, yes, there will be changes to the current practice. That was what the member’s government 
identified in the 2013 inquiry as a flaw and a vulnerability, because under-18s could be delivered alcohol after 
ordering remotely without having ever having been compelled to confirm their age. That is a different clause—
this clause. The intent of the member’s legislation, which was never presented to Parliament but was drafted in 
2016, was to do exactly this in respect of the practice in which, as the member says, people come home, and there 
is the alcohol. As I said, no sympathy; it will just have to be accommodated in changes of practice to ensure that 
children are protected from the harmful impacts of alcohol until they turn 18. 
Mrs L.M. HARVEY: With respect, I may not have made myself clear, but I do actually know what I am talking 
about and what my conversation was around this particular clause at the time. My conversation on this clause way 
back then was with police. Police were quite excited about the prospect of being able to have a schoolies precinct 
prescribed as a non-delivery area for the delivery of alcohol. That was a conversation I had around this clause. The 
sly grogging clause further on, around section 175 communities, I absolutely, 100 per cent, agree with. When we 
get to that, I can guarantee the minister my support for those provisions. But my understanding of the conversations 
I had on this clause at the time is that it would give the police a mechanism to rule out a couple of postcodes for 
delivery at specific times around schoolies. I put on the record that I raised two issues, but the delivery of alcohol 
into dry communities is, I agree, covered off at a further clause.  
Dr M.D. NAHAN: I know that the regulations and details have not been finalised. This is a big industry that is 
under real challenge. I understand the issue that the minister does not want to allow the transfer of alcohol to 
underage people. However, I would just like to be assured on a couple of aspects. Firstly, the delivery of the alcohol 
can be contracted out to someone else, rather than the licensee. Secondly, I assume that deliveries of alcohol, like 
a lot of deliveries, will be signed for by somebody. It is not just left at the door without a signature; they take it 
back to some other place, and the customer has to go and fetch it from the post office or whatever. I want some 
assurance about the approach the government will use to allow deliveries where the recipient is identified, and 



 [ASSEMBLY — Thursday, 22 March 2018] 1289 

 

therefore determined to be of the right age, rather than the delivery being contracted out. There are a lot of changes 
here, and we are worried that the government might put in place changes that will inhibit the delivery of alcohol, 
rather than addressing the issue of underage drinking. 
Mr P. PAPALIA: Of course we are going to inhibit the delivery of alcohol. The whole intent is to do what the 
previous government intended to do, but never got around to doing, in 2016. By way of example, New South Wales 
already does this. It is not that big a deal. It imposes an obligation on the supplier of alcohol to seek proof of age 
at the time of the order, and subsequently the supplier must have a responsible arrangement with the delivery agent. 
It is just something that happens. 
Dr M.D. Nahan: That is what we’re seeking. 
Mr P. PAPALIA: I have said that several times. 
Dr M.D. Nahan: No, you haven’t. 
Mr P. PAPALIA: I am not saying that that will be the case. Just so that the member understands, I am not saying 
that that is what will happen here. I am saying that the detail of the obligations will be determined at the point of 
developing regulations. It might look something like the New South Wales model, but it is not rocket science to 
determine that people selling alcohol have to confirm that they are selling it to someone over 18. They already 
have to do that. Subsequently, the people delivering it will have to do the same thing. In New South Wales the 
responsibility resides with the people who are selling the alcohol; they have to get an agreement with the deliverer. 
That may be the case here in WA, or it may not be. I do not know because I am not yet at the point of developing 
the delivery regulations. 
Dr M.D. NAHAN: Just a comment: Parliament has no input into or involvement with regulations; we see them 
once they have been gazetted. The Legislative Council reviews them, and they are tabled in Parliament but 
developed outside Parliament. Generally when legislation is brought in, there are some general principles about 
what path the regulations will follow. That is all we are asking for. If we follow the New South Wales model, that 
is great. What I have asked repeatedly, and I have not been getting any clear answer, is whether we allow the 
deliverer to be the agent, under certain conditions, for the seller of alcohol. The agent, as is done now for many 
deliveries, checks the bona fides of the recipient to make sure they are the appropriate recipient, and whether they are 
over 18 or otherwise. We will investigate the principle upon which the government will make subsequent regulations. 
Mr Z.R.F. KIRKUP: I hold concerns similar to those of the Leader of the Opposition, unsurprisingly. The concern 
is the lack of regulation that comes with a delivery service or a courier service. I have been reading about the law 
in New South Wales. I think it has been more recently introduced. I could be wrong, but I realise that it has been 
implemented there. For all intents and purposes, liquor stores over there still manage to deliver to people at home, 
and they very specifically state that the person has to be over 18 when receiving a package. I am keen to 
understand, given that I do not think the state regulates courier services and the like—obviously it is not the domain 
of the Minister for Racing and Gaming, but of the Minister for Transport—whether the government has consulted 
at any point with any delivery or courier service, such as Toll, to make them aware that this is coming in. As 
I understand, in most cases liquor stores rely on a carriage service or courier service; they have an arrangement in 
place. I am keen to understand whether the minister knows what those arrangements are, and whether we have 
already gone to them. 
Mr P. PAPALIA: I could read out the legislation from New South Wales, but it pretty much just states in a little 
more detail what I have been talking about. We have not consulted with couriers, but we have with Wines of 
Western Australia, for instance, which has indicated its willingness to absorb the costs associated with any 
obligation. Those are the people the member for Scarborough was primarily referring to. Wines of WA represents 
those people. Beyond that, there are other players who deliver beer in smaller volumes and at short notice. 
Obviously there will be a consultation process associated with drafting the regulations, so if it is Uber, for instance, 
or Uber Eats or whatever, I am sure they will be consulted at the time. I do not imagine that those services would 
balk at absorbing the costs associated with this process. All it involves is engaging in an agreement in writing with 
whoever is delivering that they are responsible. That is what they have done in New South Wales. It may be what 
happens here or it may not be, I am not sure, but whatever the process, I do not think anyone would reject the 
suggestion that we should have responsible service of alcohol. That will ensure that the industry is sustainable. As 
long as people comply with the law, they will be okay. 
Mr Z.R.F. KIRKUP: Further to that, the legislation, as put to us, does not speak to or suggest that that will be the 
case, but I am obviously very keen to make sure that the carriage service, or whatever is being used — 
Mr P. PAPALIA: The regulations will go through a regulatory gatekeeping unit, but beyond that they are also 
subject to disallowance. The suggestion that there is no recourse is not really fair. Regulation is governed by 
Parliament, so it will be subject to review. 
Mr Z.R.F. KIRKUP: I appreciate the minister’s view. My concern is indemnifying, I suppose, the delivery agent 
in this case; so, for example, if I am the liquor store and the minister is the customer, and I use a carriage service 
to get it to him. Obviously, the liquor licence holder should be liable for selling alcohol to anyone who is under 
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18 years of age, but my concern is the carriage service that will be used. If that person does not sight it, will 
someone who is not necessarily trained in the responsible service of alcohol, who is the delivery agent, possibly 
be breaking the law once this becomes law? As such, should the onus of proof not really be on the licence holder, 
or the seller, in the original case, rather than the carriage service being used? 

Mr P. PAPALIA: It is, in the New South Wales case, and that may be what is resolved here, but I cannot indicate 
definitely that that will be the case. We are going to have this consultation; there will be deliberations about where 
the onus should properly reside, and then it will be determined. 

Mr Z.R.F. KIRKUP: Again, just to clarify, within this amendment is there a possibility that big barn outlets could 
be restricted from providing alcohol into excluded areas? This does not change that. I will clarify: if a big barn 
outlets has been restricted from Maylands, for example, can it still deliver into Maylands? 

Mr P. PAPALIA: Effectively, any supplier of alcohol could deliver anywhere, really. We just have to comply 
with the obligations in this legislation. 

Clause put and passed. 
Clauses 37 and 38 put and passed. 

Clause 39: Section 69 amended — 
Ms L. METTAM: These changes have been described as providing Tourism WA—representing tourism, 
community and cultural interests—with equal weight to police and health. Although the explanatory memorandum 
states that the CEO will be granted similar powers to police and health, why was tourism not incorporated in the 
primary objects of the act?  

The ACTING SPEAKER: Acting Minister Johnston. 

Mr W.J. JOHNSTON: I am not acting minister; I am a minister. I am just filling in for the other minister. 

The ACTING SPEAKER: You will do a wonderful job. 

Mr W.J. JOHNSTON: Yes, I am sure.  

The object of this clause is to give equal weight to representation of tourism bodies in the licensing process. The 
current provisions of section 69 allow the Commissioner of Police, the Chief Health Officer and the local 
government authority to intervene in an application before the licensing authority. This amendment establishes 
a mechanism that will afford the chief executive officer of Tourism WA the same ability to intervene in 
proceedings. The chief executive officer will be permitted to introduce evidence or make representations regarding 
the tourism outcomes of a particular application or any other matter relevant to the proper development of the 
tourism industry. It is expected the intervention will be evidence based. Interventions could also be lodged 
opposing an application.  

Ms L. METTAM: Obviously the CEO has a role in licensing decisions, but I am wondering why Tourism WA or 
tourism is not elevated to one of the primary objects of the liquor licensing act.  

Mr P. PAPALIA: Under “Objects of Act”, section 5(1)(c) states — 

(c)  to cater for the requirements of consumers for liquor and related services, with regard to the proper 
development of the liquor industry, the tourism industry and other hospitality industries in the State. 

The intention of this change is to further elevate the prominence and consideration afforded to the tourism industry 
as an important sector and contributor to Western Australia, to our economy and to driving the creation of jobs. 
That is to elevate the CEO of Tourism WA to the same status in considerations in regards to liquor licensing as 
the Chief Health Officer and the Commissioner of Police.  

Ms L. METTAM: I obviously welcome the involvement of the CEO of Tourism WA in this decision-making 
process. The question I have is around how those determinations are made, whether there is an obligation for the 
board to be consulted, for the board decision to be ratified, and then questions around who will have delegated 
authority in the absence of the CEO. I want to ensure that the decision undertaken by the CEO for Tourism WA is 
in fact not an independent decision that is made amongst the other decision-makers but, instead, purely 
representative of the tourism industry.  

Mr P. PAPALIA: The director general of the Department of Jobs, Tourism, Science and Innovation is the CEO 
of Tourism WA. The director general would make a submission to the director of Liquor Licensing at the behest 
of a proponent in the tourism sector. It is an operational matter. They would be acting in an advocacy role on behalf 
of a proponent in the same way as, for instance, the Chief Health Officer or the Commissioner of Police would be 
acting on behalf of their constituency. The Commissioner of Police would make an intervention on behalf of the 
police force. They would be doing it on the grounds of implications for community safety and the like. The tourism 
CEO will now be able to make an intervention; that is, put the case for a proponent on behalf of the tourism sector 
to say that this is a good thing. I will give an example. Prior to the Como Hotel’s opening, there was an application 
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for a 24/7 liquor licence. It was clearly not a very high risk proposition. I do not know for sure, but I imagine there 
would have been a response on behalf of police and potentially on behalf of health, but there was no opportunity 
for equal weighting or an equal contribution to be made on behalf of tourism. The value of having a 24/7 liquor 
licence at such a prestigious hotel in the centre of Perth is clear. It is significant and worthy of support from the 
tourism sector and worthy of that part of government that is responsible for acting on behalf of the tourism sector. 
That is the sort of environment in which I would envisage this sort of submission being made. It is not something 
that has to go to the board because it is just an operational matter.  
Clause put and passed. 
Clause 40 put and passed. 
Clause 41: Section 72A inserted — 
Mrs L.M. HARVEY: I would like the minister to explain this clause. I understand that this allows submissions 
from individuals other than those who are identified in section 69 who are in support of or in opposition to an 
application—is that correct?  
[Quorum formed.] 
Mr P. PAPALIA: This is a clause that we inherited from the former government as a consequence of the 
2013 inquiry and was in its draft bill in 2016 but was not introduced. I am advised that the intention was to facilitate 
an easier pathway for individuals in the community to make their concerns known without having to make a formal 
objection; for example, an elderly woman who might not have all the resources and the capacity of some other 
players in the community to go through the formal objection process. It will enable those people to make 
a submission in an easier fashion. As I say, it was something that we inherited. Effectively we thought: that is 
a reasonable idea. We will continue with that one and introduce it with this amendment.   
Mrs L.M. HARVEY: It is legislation the minister is putting forward now. I seek clarification about why he would 
not require the director of Liquor Licensing to acknowledge receipt of a submission. 
Mr P. PAPALIA: I am advised that it does make sense; it might elicit a large number of individual submissions. 
The intent is to free up red tape and facilitate the opportunity for people who might not otherwise be able to make 
their concerns known, but not to overburden the director and the process. We do not want to slow things down. 
The intent is to facilitate some other opportunity that might not have been there before. 
Mrs L.M. HARVEY: I understand that, but in the modern age it is likely that these submissions will be lodged 
by the vast majority of people online in some format. An acknowledgement is a very simple thing to generate 
through an online portal or via email to say, for example, “The director acknowledges receipt of your submission 
or email.” It is not burdensome for the director to acknowledge that he has received a submission from an 
individual in the community. I put to the minister that if a person has gone to the trouble of making a submission, 
it is reasonable to receive an acknowledgement from the director of receipt of the submission. It is not a response 
from the director and it will not require the director to respond and address the concerns of every single submission; 
it is just to acknowledge that the director has received the submission. I would have thought it was sensible to do 
that and perhaps something members in the community would expect. 
Mr P. PAPALIA: That is a reasonable suggestion. We will explore that during the consultative process of the 
regulations being composed. Not all such submissions would be made electronically. I have some sympathy for 
the department’s concern that we might end up creating a mechanism for delaying things by overburdening the 
process with thousands of handwritten letters that all require a response. Nevertheless, if it is done by electronic 
means and there is capacity to have an automatic response, I think that is a reasonable suggestion, so we will 
investigate that. 
Mrs L.M. HARVEY: I propose an amendment, minister. I move — 

Page 29, line 17 — To delete the words “may, but need not,” and substitute — 
must 

I have moved this amendment because when individuals in the community take the time to make a submission, it 
is perfectly reasonable to expect the director of Liquor Licensing to acknowledge receipt of a submission they put 
time and effort into lodging with the commission or the department. This is a minor amendment. I cannot see that 
it will add some onerous workload onto the director. It is quite a simple thing that can be achieved and I urge the 
minister to support the amendment. 
Mr P. PAPALIA: Member, we will have to agree to disagree on this one, unfortunately. I fear that by compelling 
a response in the manner the member is suggesting, we may have the unintended consequence of overburdening 
the director. A large component of this Liquor Control Amendment Bill is about freeing up, liberalising and 
energising our hospitality sector and creating opportunities for innovation, vibrancy and additional employment. 
I will not risk saddling our hospitality and tourism sector with any additional administrative burden that we do not 
need to. 
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Mrs L.M. HARVEY: I think the minister is being quite unreasonable. We could insert after “submission”, 
“according to a prescribed format”, which then would give the minister by way of regulation an opportunity to 
look at an acceptable, if you like, expectation of the director to acknowledge receipt of a submission. One of the 
big complaints people in the community make about government agencies, members of Parliament and all these 
areas is that they take the time to write to government agencies to express their views; they put effort into that 
attempt, and there is nothing to compel any of those public servants that their taxes are paying for the employment 
of to even respond unless they choose. This would compel the director to say, “Yes, I acknowledge receipt of your 
submission.” It is not unreasonable. It is not a difficult thing to set up. If someone lodges online, a receipt 
mechanism could be set up as part of the systems. It is dead easy. We all do those sorts of things in Outlook every 
day. I think the minister is being unreasonable in not accepting one very small amendment given the opposition has 
accepted half a dozen of the minister’s amendments that have been drafted and brought to this place at the last minute. 

Mr P. PAPALIA: As I said, we will just have to agree to disagree. I accepted a very reasonable amendment from 
the member for South Perth very early in debate on the bill, perhaps when the member for Scarborough was not 
here. That aside, I cannot agree to this. It would result, in my view, in unintended outcomes in the form of 
a campaign, for instance, to delay a liquor licence approval by people writing letters of complaint and demanding 
process from the director, and I do not intend to slow things down. We are about facilitating tourism outcomes, 
vibrancy, diversity and opportunity in the hospitality sector. We are not about red tape so I cannot agree, sorry. 

Mrs L.M. HARVEY: What is sought to be introduced is an opportunity for more individuals to put submissions 
in supporting or objecting to a liquor licence. Requiring the director to have an acknowledgement email on receipt 
of those admissions will not slow down the process. What will slow down applications is the opening up of an 
opportunity for a large number of individuals to intervene in the process and object or support a liquor licence 
application. Just by opening it up, the minister has potentially added time to the processing of an application, 
because if 300 submissions are made, whether by email or the sorts of campaigns that plague us as members of 
Parliament in our daily life, there is an opportunity to do this by virtue of this proposed section. Having the director 
acknowledge receipt of those submissions will not slow down the process. It would be almost an automated process 
in this day and age, so his comment on that made no sense. 

Mr P. PAPALIA: As I indicated, the suggestion that an automatic response by email be established as part of the 
process is quite reasonable, and I said we would accommodate that in the deliberations around crafting the 
regulations. But I am not prepared to open up an opportunity for an obligation on the director to engage in a whole 
lot of paperwork if submissions are made but not by email. I assure the member that we will investigate the 
opportunity for an automatic electronic response in the event of an email submission. But for other submissions, 
I do not want to further burden the director with any other red tape. The intent is to remove red tape and to facilitate 
vibrancy, opportunity and diversity in our tourism and hospitality sector, so we will have to disagree on this one. 

Mrs L.M. HARVEY: I flag that I do not intend at this stage of the day’s sitting to divide on this issue. Obviously, 
it is a somewhat frustrating exercise for members on this side of the house in any event, given only 12 of us are 
here at the moment, soon to be 13 once the new member for Cottesloe is sworn in. We will certainly bring these 
matters forward with our colleagues in the other place, and indeed a different outcome might be achieved if they 
see merit in what I have proposed. 

Mr P. PAPALIA: Thank you, member; I appreciate that. I have engaged, and continue to engage, extensively 
with all players in the upper house. My intention is to ensure that they understand the support for this legislation 
throughout the tourism and hospitality sector, and also the strong and determined support of many of the small 
businesses in the electorates of members opposite, in our electorates, and in the electorates of upper house 
members. There is an overwhelming desire for this legislation to pass rapidly. I am pretty comfortable that 
reasonable people in the other place will understand that. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 42 and 43 put and passed. 

Clause 44: Section 77A inserted — 

Mr J.E. McGRATH: This clause seeks to insert a new section 77A, “Restrictions on alteration or redefinition of 
certain packed liquor premises”. This issue was raised by some of our members during the second reading debate. 
The owner of a liquor business might want to expand the size of their business due to an increase in population 
density in their area. There might even be what we term a liquor barn not far away, but it is a small family-owned 
business, and they know their clientele and believe they can succeed. We as Liberals and champions of small 
business would say that people should be given the opportunity, if they so desire, to grow their business and take 
on the bigger operators. In my electorate of South Perth, people like to support small businesses and local operators. 
We are also concerned about the restrictions with regard to prescribed area and prescribed distance. A person may 
own a hotel with a bottle shop or liquor store that is 300 square metres in size, and they want to expand their 
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business to 400 square metres. However, if 400 square metres becomes the prescribed area, they will not be 
allowed to do that. This will be an impediment for a hotel owner who is struggling to attract patronage and believes 
there will be a better return if they can sell packaged liquor. 

Mr P. PAPALIA: It will be an impediment to the extent that they intend to create a liquor barn. This is 
complementary to clause 18, which we have discussed extensively. It is focused on enabling and empowering 
communities around the state to say, “Thanks very much, but enough is enough. We have enough liquor barns in 
our area.” A community should not be burdened with an increasing number of these enormous establishments 
regardless of the reasonableness of access to alcohol in their area. This will prevent someone from buying a hotel 
that has a liquor outlet through a drive-through or something of that nature, gutting it and turning it into a liquor 
barn. That would undermine the intention of the amendment and the thrust of the legislation with regard to liquor 
barns. If someone intends to expand their premises, that might be fine. It would be subject to similar criteria as are 
imposed in clause 18. If the application was for a premises that was outside a certain square metreage and a certain 
range, yet to be determined, of another liquor barn or another packaged-liquor outlet of that scale, the director 
would be prevented from considering the application. If the intent of the application is to expand and change the 
scale and shape of the premises, and it did not exceed those limitations, obviously this amendment would not 
restrict them. 

Mr J.E. McGRATH: What if their application was for a packaged-liquor outlet with a prescribed area of 
395 square metres and the minister is proposing to prescribe 400 square metres? What parts of their liquor store 
would be included in the prescribed size? Would it include storage and display areas? 

Mr P. PAPALIA: With respect to the retail section as described in proposed section 77A(1), it is that part or parts 
of the premises in which packaged liquor is displayed for the purposes of sale or is sold from. 

Mr J.E. McGrath: If it is just for display and not for sale, that is okay? 

Mr P. PAPALIA: It says, “sale or sold”. 

Mr J.E. McGRATH: So, display for the purpose of sale, or sold? 

Mr P. PAPALIA: Yes. 

Mr J.E. McGrath: It might be a display just to advertise the brand. 

Mr P. PAPALIA: It applies to where it is displayed or sold. I am advised that if is on display in that premises, it 
would be incorporated in the retail section. 

The member also asked about proximity to the prescribed area once that has been determined. If the application 
was for 395 square metres and the prescribed area was 400 square metres, I imagine that would be fine. That will 
be a determination of the director, subject to whatever scale, range and geographic distance is prescribed. It will 
always be subject to the director’s discretion. The wording of this proposed section will prevent consideration by 
the director if the application exceeds the prescribed distance and square metreage. That is specifically stated in 
the legislation. 

Mr J.E. McGRATH: I know we have one regional member here, but it occurred to me today that it would be 
good to get a map of the metropolitan area that designates where the existing—what we call—big barns are located. 
I gather that the prescribed distance will be as the crow flies, not along the main highway. There would also be 
a radius, such as is used by the Minister for Planning when they set up a new town planning scheme. For example, 
they may say that around a railway station, an 800 square metre area can be developed, so they put a circle around 
the train station. Would the minister’s office or the department have a map so that we could see how this would 
impact all our electorates with existing big liquor barns? Some electorates might get one and in other places they 
might be told that they are not going to get one because they are within the prescribed distance of five kilometres. 

Mr P. PAPALIA: I do not have a map. However, we can probably undertake to produce one prior to the Liquor 
Control Amendment Bill 2018 getting to the other place. The member knows about the ones I referred to being 
600 square metres, but we might go further left of that. We will see how we go because that might be more 
challenging. We have got the 600s—we know where they are—but maybe we can go to 400 square metres or 
bigger, if we can. It is not a big agency but we will do what we can to get a comprehensive map of those that 
currently exist, and then the member and others in the other place will get to consider it before the bill gets there. 

Mr J.E. McGrath: Thank you. 

Mrs L.M. HARVEY: Just to be clear on what this section does: say I am a hotelier and I have bought a hotel and, 
after operating it for a couple of years, decided that the only way I am going to stay afloat is to increase my retail 
portion of it. If I am within five kilometres of a premise that is over whatever the prescribed area is—
450 square metres or whatever—will I not be able to expand my retail premises beyond a similar prescribed area? 
Is that what this provision does? 
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Mr P. PAPALIA: I understand the member’s questions and the reasoning for them. I have had quite robust 
advocacy from the Australian Hotels Association on behalf of some of its members, not necessarily large numbers 
but some of them, about this issue. Yes, in so much as if the hotelier wants to expand beyond whatever the 
prescribed square metreage is, and it is within the prescribed range of another one, they will not be able to. 
Ultimately, as the Premier indicated in question time, it is a judgement decision that we have made to empower 
communities and enable another avenue to restrict the potential proliferation of these large outlets. 
Mrs L.M. HARVEY: I remember in my consultations with AHA over various years that one of the issues it raised 
with me is that Woolworths and Coles will buy a pub, basically run it for a couple of years and then refit the entire 
pub into a retail outlet. Is this legislation designed around stopping those two majors from embarking on that activity? 
Mr P. PAPALIA: Only in so much as they would be exceeding the prescribed scale and proximity to another one. 
This provision does not target any particular operator. The same rules would apply to everybody, and that is why, 
as I say, I have been lobbied or had the case put by the AHA on behalf of two or three of its members that would 
aspire to potentially expand the footprint of their premises to beyond what we might be considering within the 
range of another such outlet. They have been quite robust in their advocacy, but I have said to them, no, and that 
in this particular case we have undertaken to empower communities and to restrict the proliferation of these large 
places, and that will be the consequence. If a company owns a pub or if it is going to buy a pub with the intent of 
turning it into a liquor barn, it may be prevented from doing so through proximity to other such places. 
Mrs L.M. HARVEY: Does the description of “retail section” in this clause cover off on the entire area of 
a drive-through, for example, or would it be only the retail boundary of the drive-through? 
Mr P. PAPALIA: That is a very good question, member. I should have stated that because I have been asked 
about it. It is not the intention that drive-throughs be incorporated into the square metreage of whatever 
determination is to scale. That would not be fair and it is not the intent. It is the actual floor space, and “retail 
section” incorporates, as I said before — 

… part or parts of the premises on which packaged liquor is displayed for the purposes of sale or sold. 
Most drive-throughs are just a driveway, and it would not be right. 
Mrs L.M. HARVEY: Once the minister gets to drafting the regulations, I ask that he consider the  
“prescribed distance” being the actual travel distance between premises rather than as the crow flies. When we 
look at how the metropolitan area has developed over time, sometimes there are quite significant barriers, such as 
the river, parts of ports and those sorts of things, and if we are going to prohibit the opening of the large retail 
stores, for example, on opposite sides of the Swan River at its widest point, the prescribed distance is rendered 
somewhat nonsensical. I request that when the minister drafts the regulation he make “prescribed distance” the 
actual travelling distance along the shortest route by road between the two venues to ameliorate any anomalous 
outcomes like that. 
Mr P. PAPALIA: I can see the member’s point. I fear that it might be problematic, but I will undertake to get the 
drafters to consider it and look at what might be done. If we have all manner of convoluted roadways and 
potentially changed traffic arrangements and the like, that might be a very complex thing to determine. 
Nevertheless, I will undertake to get them to consider it. 
Dr M.D. NAHAN: Just on this matter, the minister stated that he really wants to empower communities. If an 
existing pub or tavern with a bottle shop is within the prescribed area of a big barn, as gazetted in the future, what 
would happen if the community wanted it? Would the director of Liquor Licensing, or whoever, receive a petition 
or a delegation from the community saying that it wants this competition—because it might happen—and then he 
or she would then have the discretion to override the blanket ban when the community wants the expansion? 
Mr P. PAPALIA: I am not sure I can envisage that happening. Nevertheless, as a potential outcome, it might 
occur. I will leave that petitioning and advocacy to Parliament. I want legislation that will work and that empowers 
the director and makes it very clear what our intent is. In the event that there is such groundswell of demand for 
additional service or access to a liquor barn, I am sure that the local member of Parliament can represent the 
interests of their constituents, bring it into Parliament and demand change of the then government—whoever it 
is—and therefore, ultimately, the regulations might be changed to reflect that demand or groundswell that I do not 
perceive to be out there at the moment. 
Dr M.D. NAHAN: The answer really is no. I asked whether it is in the domain of the director of Liquor Licensing 
to alter these blanket rules of quarantine of gazetted area and size to accommodate the desires of the local 
community. The minister has basically said no and that we have to get the government to change this. 
Mr P. PAPALIA: No, there is an opportunity through change to the regulation, but I do not at the moment 
envisage including in the legislation the opportunity for the director to take advocacy or petition from the 
community and then change, of his own volition, the regulations. I envisage that the government will change the 
regulation using the same practices as is now extant for any other type of regulation. Lobbying, petitioning and 
advocacy with the government of the day can result in change to regulation; that happens now. I assume that is the 
best way to proceed with this particular regulation. 
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Dr M.D. NAHAN: Why? The minister argues the case on the basis that this is about empowering communities. 
The minister has put in these general regulations and restrictions—I understand those in Maylands and 
South Perth—but he could easily envisage a situation in which there has been substantial infill, a large increase in 
population, and the community wants an expansion of service. In the interests of addressing the community’s 
desire, why will the minister not allow it? It might not happen often—I accept that—and the community would 
have to express it clearly and in no uncertain terms, but I cannot see why the minister will not give the discretion 
to the director of Liquor Licensing. 

Mr P. PAPALIA: Member, we will just have to disagree again. I have made it clear that the government intends 
to empower communities across the state to say that they have enough liquor barns, there is enough alcohol—a 
reasonable supply—and reasonable access to packaged-liquor outlets. This is our mechanism to achieve that. We 
do not believe there is a need for the director to have the opportunity to determine of his own volition that there is 
enough of a groundswell of public opinion to change that determination. If there is such a groundswell—if there 
is such a huge wave of demand for a liquor barn in any particular suburb or any electorate—they can go to their 
member of Parliament. If they have a good member for Parliament like the member for South Perth, I guarantee 
the member will be in here pounding the desk and demanding change. We will just have to disagree. 

Mrs L.M. HARVEY: As a person who has operated retail outlets for over 20 years—not in the alcohol sector; in 
a different sector—I want to flag what I see. At the moment the minister is acting with all good intentions and 
believes that these large liquor barns are a big cause of harm in our society and all those sorts of things, and 
I understand that is the motivation. But when governments seek to limit and control the way businesses choose to 
operate for the purposes of profitability and providing a product to consumers at a price that consumers are 
prepared to pay—all those things—there will always be anomalous outcomes. I want to flag that we lost the vote 
on clause 18—this clause almost exactly mirrors clause 18, but applies to existing premises rather than new 
premises—so I do not believe it is our intention to divide on this matter at this stage of the proceedings. However, 
I want it noted in Hansard that there will be anomalous outcomes as a result of this legislation. There will be very 
small mum-and-dad proprietors who might own one premise who will be financially impacted as a result of these 
clauses. There will be individuals who, in their own best interests of expanding their family business, will be 
prohibited from doing so as a result of this clause. The minister is saying it is all in the name of restricting alcohol 
and the community’s access to the large outlets. I understand all that. The minister has explained it well. But before 
this goes to a vote, I want Hansard to record that I predict anomalous outcomes and that there will be impediments 
to family businesses being profitable and running their businesses the best way that they see fit. That is what this 
legislation will do. It basically says to business owners that the government will control what they can sell, where 
they can sell it, and how many square metres of space they are allowed to sell products in. Further down the track—
probably in several years’ time, after the impact of this settles into the community and businesses start to 
understand what has happened here—I strongly suspect we will follow the pathway of the Northern Territory and 
unwind these protectionist clauses and the protectionist aspect of this legislation. 

Mr P. PAPALIA: Yes, member, I appreciate that we disagree on this one. We have consulted widely. There is 
a significant amount of support for the intent—particularly amongst small businesses in the packaged-liquor outlet 
game. There is plenty of support there. I think there is also plenty of support across the community insofar as 
empowering communities to be able to restrict the proliferation of liquor barns. But I appreciate the member does 
not agree. 

Clause put and passed. 

Clause 45: Section 95 amended — 

Mr P. PAPALIA: I move — 

Page 32, lines 10 to 19 — To delete the lines and substitute — 

 (2) In section 95(4)(k) delete “of the licensee; or” and insert — 

  of — 

(a) the licensee; or 

(b) an employee or agent of the licensee; or 

(c) a person acting, or purporting to act, on behalf of the licensee; 

or 

Mrs L.M. HARVEY: I request that the minister explain the need for this amendment. 

Mr P. PAPALIA: I acknowledge this amendment is late. That is because the submission made in regard to the 
nature of the amendment was made late by the sector. The Australian Hotels Association, on behalf of its 
membership, sought to change some of the wording. It is more about technicalities. It is more that the AHA feels 
it more fulsomely accommodates the licensee being able to have their employees and those acting on their behalf 
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included in the legislation. There is a different sort of wording in the bill. The AHA also sought for us to remove 
the word “omission”, so that the legislation then reverts to “neglect”, which is what the AHA saw as a better 
outcome. I have no particular objection. 
Mr J.E. McGrath: Why has it taken so long? 
Mr P. PAPALIA: The AHA had to seek advice; it takes a while. It has had delays in getting the opportunity to 
make that advocacy. It was not done through telephones or anything; we had face-to-face meetings. That is what 
it last sought. 
Ms L. Mettam interjected. 
Mr P. PAPALIA: I am happy for members to debate it if they do not agree with it, but it will not make a significant 
change to this part of the bill. It is just a change to the wording. I had no particular ownership of the old wording 
and I had no particular concern with the proposed new wording, so in the interests of trying to accommodate the 
industry’s desires as much as possible we moved the amendment. 
Mrs L.M. HARVEY: With respect to this amendment, my understanding is that it actually covers off on injury 
or any other act perpetrated on—does it cover off on crowd controllers as well? 
Mr P. PAPALIA: Sorry, member, I was seeking advice. You can ask again by way of interjection. 
Mrs L.M. Harvey: I’m seeking to understand whether this is specifically limited to the actions of crowd 
controllers, or is — 
Mr P. PAPALIA: No. It is a person acting or purporting to act on behalf of the licensee, so that includes crowd 
controllers and other staff. The AHA’s concern was that in the past, the paragraph that is being replaced stated — 

the safety, health or welfare of persons who resort to the licensed premises is endangered by an act or 
neglect of the licensee; 

The AHA felt that its members might be vulnerable to an employee or someone they have engaged acting in an 
unlawful fashion or in an irresponsible manner, and then they unfairly become the responsible party. I think that was 
a reasonable request. If they have trained someone and given them all the appropriate instructions, guidelines and 
supervision and then something unlawful or irresponsible occurs anyway, they do not want, by virtue of just 
happening to be the licensee, to be subject to the law. I thought that was a fair thing. The other thing that has changed 
from our original submission on this matter was the word “neglect”, and that was in response to the member for South 
Perth. It was a late submission; they got back to us only a day or so ago with regard to that particular change. 
Mr J.E. McGrath interjected. 
Mr P. PAPALIA: On this particular clause? No. I am trying to accommodate and be as helpful as I can. I have 
said, though, to the different peak bodies and individuals that we have consulted with that they should not assume 
that this is the last one we do. It is possible to make further amendments, particularly smaller ones that are done in 
a more rapid fashion. They should not assume that this is their last die-in-the-ditch chance, but they are a bit 
gun-shy. Having got so close with the last one, in the last Parliament, they are always trying to refine it as much 
as possible right up to the last minute, and that is what has happened. 
Mrs L.M. HARVEY: I am wondering why “neglect” has been omitted. What was previously there was — 

the safety, health or welfare of persons who resort to the licensed premises is endangered by an act or 
neglect of the licensee; or 

I understand this provision being expanded to include “employee or agent of the licensee” and “a person 
acting … on behalf of the licensee”, but I do not understand why “neglect” would be removed. 
Mr P. PAPALIA: No, the amendment we have made removes the word “omission” and reverts to “neglect”. That 
is what I am saying; it was at the recent behest of the Australian Hotels Association on behalf of its members. We 
changed it to “omission” on its behalf; it sought legal advice and believed that that was not a good outcome. It 
believed that it was reasonable to suggest that if a licensee had been negligent, they would be culpable or 
responsible, but “omission” has a different consequence. 
Dr M.D. NAHAN: Has the minister sought independent legal advice on this, separate from the advice provided 
to AHA?  
Mr P. PAPALIA: We sought advice from parliamentary counsel as to whether it meets our intent and we are 
comfortable that it does. 
Mrs L.M. HARVEY: Is the minister saying that if an employee or agent acting on behalf or under contract of 
a licensee could be construed as having been responsible for negligence in their activities, it will be covered by an 
act or omission? Is that what the minister is saying? 
Mr P. PAPALIA: No, we have reverted to the original wording. The amendment subsequent to paragraph (k) 
remains as we proposed, which is — 

(a) the licensee; or 
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(b) an employee or agent of the licensee; or 
(c) a person acting, or purporting to act, on behalf of the licensee; 

What has changed in the amendment is that we have removed the word “omission” and returned the word 
“neglect”. “Neglect” is what was there before, but it did not have all those other subcomponents. 
Mr J.E. McGRATH: In what circumstances would this be needed? Would it be if someone slips over because 
the manager of the pub has left something on the floor that should not have been there, or a crowd controller has 
assaulted a patron? What are the circumstances that have made the publicans or licensees so concerned that they 
may be held responsible for something that was done by one of the people under their control? 
Mr P. PAPALIA: All that we are doing here is to afford licensees a bit of protection that was not previously 
available to them. In the past the same obligations were attributed to the licensee with regard to whatever the 
incident was. The wording for where the responsibility resides was much more simplistic and sheeted home 
responsibility to the licensee regardless. This will afford licensees a little more protection in the event that someone 
acting on their behalf acts in a negligent way. At the moment, if anyone on the premises acts in a negligent way, 
the responsibility resides with the licensee. That is not really fair. I think it was a reasonable proposition for 
licensees to say, “Well, hang on a minute; if I act in a responsible way and I’ve given all the appropriate training 
and supervision and then one of my agents or employees or people acting on my behalf acts in a negligent way, 
why should I be the sole individual responsible?” Subject to the director of Liquor Licensing taking disciplinary 
action, that may ultimately put them out of business. 
Mr J.E. McGrath: It could be someone who’s poured a drink that has some cleaning fluid in it, or something — 
Mr P. PAPALIA: All those things, but the member is getting into the weeds at the other end. 
Mr J.E. McGrath: No, I’m just saying — 
Mr P. PAPALIA: Yes, I agree, it could be all those things, but all we are doing is affording the licensee a little more 
protection. We are not changing the nature of the incident; we are just changing the nature of the responsibility. 
[Quorum formed.] 

Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 46 put and passed. 
Clause 47: Section 98AA inserted — 
Mrs L.M. HARVEY: Just to confirm, does this clause effectively give small bars the same permitted hours of 
operation as a hotel licence?  
Mr P. PAPALIA: Yes, member. 
Mrs L.M. HARVEY: I think that is a very good amendment, and it has my full support. 

Clause put and passed. 
Clauses 48 to 52 put and passed. 
Clause 53: Section 110 amended — 
Mr P. PAPALIA: I move — 

Page 36, lines 13 and 14 — To delete “any unconsumed portion of the wine from the licensed premises.” 
and substitute — 

from the licensed premises any opened container of the wine if its contents have been partially 
consumed. 

Dr M.D. NAHAN: I have just a minor question. This is a good amendment. It refers to wine sold to a person for 
consumption. Could that be considered for any other type of drink? 
Mr J.E. McGrath interjected. 
Mr P. PAPALIA: The member for South Perth has just nailed it, I think! 
No, it is only wine. Through concerns raised over the potential purchase of much more significantly impactful 
alcohol content drinks, the amendment was confined to a partially consumed bottle of wine served with a meal. 
That was the intent. 

Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 54 and 55 put and passed. 



1298 [ASSEMBLY — Thursday, 22 March 2018] 

 

Clause 56: Section 115AA amended — 

Mrs L.M. HARVEY: I have a question about barring notices on behalf of the member for Vasse, who has had to 
attend another function. What is the expectation of the director, and indeed the government, on how licensees 
enforce barring notices? 

Mr P. PAPALIA: This clause changes nothing about the manner in which barring notices are enforced. In the 
event that someone is subject to a barring notice and is allowed entry to premises, that is a breach. The intent of 
clause is to extend the geographical area in which a barring notice can be issued outside the premises. This is at 
the request of the industry. Licensees can call the police and have a barring notice applied to someone misbehaving 
inside the venue, but they have found that people playing up in the queue outside the venue before they get in 
cannot be issued with a notice. This change will enable barring notices to be used in the queue outside the venue. 
I do not think any change is being made to the way a barring notice is enforced. 

Mr J.E. McGRATH: This will be my last question for the day. What is the furthest distance from the licensed 
venue that a barring notice can be served? Will a distance be set? Someone may take a licensee to court claiming 
that the legislation does not specify how far away from the venue a notice could be issued. 

Mr P. PAPALIA: I am advised that it is the intention that that discretion be available to the police. The intent of this 
is to accommodate queues of patrons waiting to get into venues. They can be long; they could go down the street. 
Potentially, the police could say, “You were playing up right at the end of the line, but you still get a barring notice.” 

Clause put and passed. 

Clause 57: Section 115AC amended — 

Mr P. PAPALIA: I move — 

Page 38, lines 14 to 16 — To delete the words — 

115AC(1)(a) after “name” insert: 

and date of birth 

and substitute — 

115AC(1): 

(a) in paragraph (a) after “name” insert: 

and date of birth 

(b) delete paragraph (c) and insert: 

(c)  the address of the person; 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 58 to 60 put and passed. 

Clause 61: Section 155 amended — 

Mrs L.M. HARVEY: I am very supportive of the amendment in this clause. It is something that police were keen 
to see included in the legislation. This amendment has arisen out of an anomaly in the act under which, when 
individuals bring alcohol into restricted communities, police would seize the alcohol but were then compelled, 
because of advice given by the Aboriginal Legal Service to individuals who were carrying alcohol through 
restricted areas, that police could not permanently confiscate the alcohol. I want to make sure about this wording. 
It states that the police can seize opened or unopened containers of liquor involved in a contravention, which is 
terrific, but I want to make sure that the definition and words are robust enough to ensure that police can 
permanently confiscate alcohol that has been brought into these communities by sly groggers and that this word 
“seize” will not be open to some kind of legal challenge by individuals who want to get their alcohol back. We 
want to have that alcohol permanently confiscated, if individuals have seen fit to sly grog into a community, when 
through a democratic process that community has requested that it be dry, and that alcohol be prohibited. I seek 
the minister’s assurance that the wording of this clause is strong enough and tight enough to enable police to 
permanently confiscate alcohol and ensure that there cannot be a challenge to that confiscation by any individual, 
that police can destroy that alcohol and make sure a message gets sent to sly groggers that this is absolutely 
untenable and will not be tolerated. 

Mr P. PAPALIA: I understand that the member feels strongly in support of this amendment to the act. There are 
two things. The first is a section 64 restriction, and that is where, when the police seize alcohol they cannot destroy 
it, or it is problematic for them, and often they have to hold it and then return it. Under section 175 they can destroy 
it. That is a different thing. That is where the minister signs off, at the request of a community, on an alcohol ban, 



 [ASSEMBLY — Thursday, 22 March 2018] 1299 

 

and if the alcohol is seized it can be destroyed. The problem with that at the moment is that sly groggers go to 
a liquor store somewhere outside the prescribed geographical area of the section 175 ban, and they can drive into 
the banned area and claim that they were passing through, or that they were not heading to that town, or that the 
alcohol is for personal consumption or a party, or whatever. This clause will prevent that. Section 155(7)(b)(ii) 
will be amended to replace “believes” with “suspects” in relation to police powers to seize unopened containers 
of liquor were a person is likely to cause undue offence, annoyance, disturbance or inconvenience to other persons. 
It is a lower level of obligation for the police. They do not have to suspect; they only have to believe. That means 
that if they believe an individual is engaged in carriage of liquor well in excess of the limits imposed under 
section 109, they can seize it. It empowers them to destroy it. It will also reach beyond the prescribed distance of 
the dry community. The police could perhaps get intelligence. They may go just outside the town where an 
individual has gone to buy a carload of alcohol, intercept them, say they believe that this is the purpose of the 
alcohol, seize it and destroy it. 

Clause put and passed. 

Clause 62: Section 167 amended — 

Mrs L.M. HARVEY: I just want some clarification from the minister; I am not challenging this clause. This looks 
like another red-tape reduction clause for police. It is basically changing the content of an infringement notice, 
whereby when an infringement notice for some of these offences is issued by police, it reverses the onus of belief 
that an individual might like to contest an infringement in the court, and basically gives an on-the-spot infringement 
should the offender choose to not head to court. Is that what this does? 

Mr P. PAPALIA: I am told that it is a technical amendment. I will read from the briefing notes. The objective is 
to remove the requirement for infringement notice forms to be prescribed in the regulations. The current provisions 
of section 167 provide that an infringement notice and a withdrawal notice must be in a prescribed form; that is—
the form is prescribed in the regulations. The amendment provides that an infringement notice and a withdrawal 
notice shall be in a form approved by the director. Information informing the person about payment requirements 
and options will be relocated to a new subsection (2A). This amendment is technical in nature; there will be no 
material change to the content of the infringement and withdrawal notices. 

Clause put and passed. 

Clauses 63 and 64 put and passed. 

Clause 65: Section 175 amended — 

Mrs L.M. HARVEY: I seek some clarification. At line 23 this clause inserts a requirement for risk assessments 
of operating practices of licensees. What is being proposed? I would not like there to be an additional imposition 
on licensees, other than what is already in this very comprehensive piece of legislation. I am not sure why this has 
been inserted. I would like the minister’s clarification of it. 

Mr P. PAPALIA: I am told that this is a consequence of the 2013 inquiry, which was incorporated in the 2016 
draft. As I understand it, the part to which the member referred authorises the shifting of that obligation to the 
regulations. I am informed that it does not impose any additional burden on licensees; they already conduct the 
sorts of activities that are required for the risk assessment. 

Mrs L.M. HARVEY: I do not know whether some of these requirements were deleted earlier in the bill—I seek 
the minister’s clarification of that. It looks as though regulations will be created that will require risk assessments 
of operating practices of licensees, around the conduct of juveniles on licensed premises, detailing rules around 
the training of licensees and employees of licensees, and around the practices of licensees regarding the responsible 
consumption of liquor, intoxication and noise and other disturbance. What is this? Does this mean that, by 
regulation, all of a sudden there will be some kind of list? For example, will the department prescribe by way of 
regulation a list of indicators that an individual is intoxicated? Will it prescribe by way of regulation a list of all 
the components of training and employment for licensees? That is what this empowers the department to do. I am 
a little concerned about that, because we know agencies can sometimes get a little bolshie about this. What will be 
required of licensees under the new requirement for a risk assessment of operating practices of licensees? This 
could be — 

Mr P. Papalia: Unless you are going to talk for some time, I have had the briefing. 

Mrs L.M. HARVEY: I was talking while the minister received his advice. 

Mr P. PAPALIA: I appreciate that. I am informed that all these obligations are currently imposed on licensees. At 
the moment, applicants are compelled to provide such information to the director as part of the process. It is part of 
the director’s policy that they have harm-minimisation plans and a policy. It is an intention that once this is placed 
into the legislation, it will enable the director to enforce compliance, which he or she does now anyway because they 
do not give licences unless the applicants comply. It will be legislated. They will then develop a code of conduct, 
which will incorporate all these obligations. Licence bearers will be required to abide by the code of conduct. 
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Dr M.D. NAHAN: Do you want to say something else? 

Mr P. PAPALIA: There is one other thing, which is probably the convincing point. At the moment, applicants 
have to do all this stuff themselves. A code of conduct will become available to them, with which they can just 
comply. All the work will have been done for them; they will just have to meet the obligations of the code 
of conduct. 

Dr M.D. NAHAN: Will an applicant have a code of conduct that they can sign off, which will give them a clear 
pathway to what is required? 

Mr P. Papalia: Yes. 

Dr M.D. NAHAN: Very good; that has been a major impediment to inexperienced applicants. 

Mr P. Papalia: I was not as familiar with this clause because it is not one that we worked up. 

Dr M.D. NAHAN: I guess our concern is that the directorate has had policies on all these things for a long time, 
but articulated with different degrees of clarity. The minister used the word “regulation”. As important as it is for 
the director to have policies—the code of conduct is an excellent idea to clarify those—the government is not 
going to give the director the requirement and ability to have regulations as a policy. If so, I think the government 
might have a Henry VIII problem in the upper house. 

Mr P. PAPALIA: I am not trying to specify that or articulate the exact mechanism for the development and 
implementation of the code of conduct. I understand there is a policy at the moment and that licensees need to 
comply with all these obligations now, but they have to develop all the different components or parts of the 
obligations themselves. The intent here is to try to make it easier to develop a standing code of conduct with which 
they must comply; in the event that they comply, it will be easier for them to pass through the process. 

Mrs L.M. HARVEY: I flag to the minister that he might have picked one of those difficult fights with our 
colleagues in the other place who tend not to like matters such as these prescribed by way of regulation; they prefer 
to see these issues detailed in legislation. However, he is saying that he believes it will make it easier for licensees. 
If that is the case and he is prepared to put that on the record, we will accept that. I am curious to know about risk 
assessment of licensees’ operating practices. What is likely to be considered as part of the risk assessment? That 
could be quite broad. I seek some clarification from the minister on what might be included as a consideration 
around regulation requiring risk assessment. 

Mr P. PAPALIA: With respect to the upper house, all I can say is that this amendment was arrived at as 
a consequence of the 2013 inquiry under the member for Scarborough’s government. There are members in the 
upper house who were there then in very responsible positions. It was part of the draft legislation in 2016, which 
did not reach Parliament. I hope there is not too much concern about the nature of it, because it is not one I created. 
Nevertheless, I am informed that the risk management plan is nothing more than would be required in the current 
house management plan. I am informed that is the terminology. They already have to comply with provision of 
a house management plan. It is the same content; it is just that that will be incorporated into this code of conduct, 
which will facilitate a more efficient process. 

Mrs L.M. HARVEY: Where I perceive this could be an improvement for licensees is if, for example, there is 
a requirement for all these things to be prescribed by regulation, there is an opportunity for Parliament to scrutinise 
them. One of the big complaints made as part of the review of the act was that the director of Liquor Licensing 
would make rulings and guidelines and issue directions and there was no scrutiny around them. But as soon as the 
director had issued a particular direction—I cannot remember the actual name of it—he then was his own 
regulatory-making mechanism. This will bring back to Parliament those sorts of decisions that were previously 
made by the director of Liquor Licensing on a website with no scrutiny by Parliament—quasi-regulations that the 
director has control of. I would be quite supportive of it; it is probably a good move if that is the intention. 

Mr P. PAPALIA: That is the intention, member. I am informed that what is done under policy is being moved 
into legislation here. A code of conduct will be composed, which will be under regulation and subject to scrutiny 
by Parliament. 

Clause put and passed. 

Clause 66 put and passed. 
Clause 67: Section 178 deleted — 
Mrs L.M. HARVEY: This refers to a statutory review of the act, as I understand it. It looks as though the minister 
is deleting the requirement for a statutory review of the act. Correct me if I am wrong, but I would have thought 
putting a statutory review clause in legislation is sensible to ensure that the agency will continue to maintain and 
update legislation and make sure it remains contemporary. I seek clarification if it is the intention to remove that 
statutory review clause. If that is the case, I flag that it is likely that some statutory review clause of the act will be 
reinserted by our members in the Legislative Council. 
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Mr P. PAPALIA: This was just a recommendation because the act was reviewed at that time. The 2013 review 
was undertaken and we are implementing most of what was recommended, plus many other things. That the review 
of the act section be removed was a recommendation in the 2013 review and was in the draft legislation in 2016. 
It is acknowledgement that there was a review. 

Mrs L.M. HARVEY: We will have to agree to disagree on this one because although there has been a review of 
the act, that is great, but it is quite sensible to ensure that there is a statutory review clause. I flag with the minister 
that this is something the Legislative Council is likely to seek to amend to ensure the department is required to 
keep a constant review of this sort of legislation and to ensure it is contemporary, particularly in this modern 
environment when there are disrupters online, acts being created for the delivery of alcohol—a range of factors. 
A review section of the act will cause the agency to try to stay abreast of trends in this industry and make sure the 
legislation remains contemporary. I do not intend to seek to amend it at this point in time, but I flag that it is likely 
an amendment will be put through in the other place. 

Mr P. PAPALIA: When we read the section that was there prior to this time, we can see that it did not compel 
a review at any specific time. It said “as soon as is practicable after the expiration of five years”. That aside, I think 
the member is making a reasonable suggestion. We might propose that a review clause be inserted in the upper 
house when it gets there. 

Dr M.D. NAHAN: I thank the minister. This is a moving feast. We would welcome an amendment in the other 
house when it gets there. 

Clause put and passed. 
Clause 68 put and passed. 

Title put and passed. 
ADJOURNMENT OF THE HOUSE 

Special 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [5.47 pm]: — without notice: I move — 

That the house at its rising adjourn until 2.00 pm on Tuesday, 10 April 2018. 

I wish all staff, members and their families a safe Easter period. 

Question put and passed. 

House adjourned at 5.48 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

SPORT AND RECREATION — OPTUS STADIUM —  
AUSTRALIA-ENGLAND ONE DAY CRICKET MATCH 

2562. Ms L. Mettam to the Minister for Tourism: 
I refer to the recent One Day International cricket match between Australia and England at Optus Stadium on 
28 January, and I ask: 

(a) what measures were used to market this event to the United Kingdom; 

(b) how much did the marketing campaign cost; 

(c) how many times was Perth mentioned in the promotional material; and 

(d) how is the success of this marketing campaign measured and what return on investment was achieved? 

Mr P. Papalia replied: 
(a) This sold out event was not sponsored by Tourism Western Australia. You would need to seek this 

information from the event holder, Cricket Australia. Whilst Tourism Western Australia sometimes 
promotes events it does not sponsor, this event was not confirmed for Optus Stadium (and its additional 
capacity) until 20 November 2017, therefore, not providing the required lead time for effective promotion 
into the UK market. 

 (b)–(d) Not applicable. 
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