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Western Australia 

LEGISLATIVE ASSEMBLY 

(Introduced by Dr J.M. Woollard, MLA) 

Liquor Control Amendment Bill 2011 

A Bill for 

An Act to amend the Liquor Control Act 1988. 

The Parliament of Western Australia enacts as follows: 
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1. Short title 1 

  This is the Liquor Control Amendment Act 2011. 2 

2. Commencement 3 

  This Act comes into operation as follows — 4 

 (a) sections 1 and 2 — on the day on which this Act 5 

receives the Royal Assent; 6 

 (b) the rest of the Act — on a day fixed by proclamation, 7 

and different days may be fixed for different provisions. 8 

3. Act amended 9 

  This Act amends the Liquor Control Act 1988. 10 

4. Section 5 amended 11 

  Delete section 5(1)(c) and insert: 12 

 13 

 (c) to protect and improve public health. 14 

 15 

5. Section 119AA inserted 16 

  At the end of Part 4 Division 8 insert: 17 

 18 

119AA. Juveniles on unlicensed premises 19 

 (1) In this section —  20 

 parent or guardian, of a juvenile, means an adult who 21 

is a parent, step-parent, spouse, de facto partner or 22 

legal guardian of the juvenile or is otherwise in loco 23 

parentis to the juvenile; 24 

 unlicensed premises means any place other than 25 

licensed or regulated premises and includes residential 26 

premises. 27 
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 (2) A person must not supply liquor to a juvenile on 1 

unlicensed premises unless the person is a parent or 2 

guardian of the juvenile. 3 

 Penalty: a fine of $4 000. 4 

 (3) It is a defence to a charge for an offence under 5 

subsection (2) to prove that the accused was authorised 6 

to supply liquor to the juvenile by a parent or guardian 7 

of the juvenile. 8 

 9 

6. Part 4 Division 9 heading replaced 10 

  Delete the heading to Part 4 Division 9 and insert: 11 

 12 

Division 9 — Juveniles on licensed or 13 

regulated premises 14 

 15 

7. Part 4 Division 10A inserted 16 

  After Part 4 Division 9 insert: 17 

 18 

Division 10A — Compliance surveys and 19 

controlled operations 20 

Subdivision 1 — Preliminary 21 

126CA. Terms used 22 

  In this Division —  23 

 compliance survey means a survey the intended 24 

purpose of which is to gather data as to the likelihood 25 

of a juvenile offence being committed if the 26 

opportunity to commit an offence is given; 27 

 controlled operation means an operation the intended 28 

purpose of which is to provide a person suspected of 29 
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having committed a juvenile offence on one or more 1 

occasions with an opportunity to commit or attempt to 2 

commit a juvenile offence; 3 

 controlled operations officer means a person who is 4 

authorised under section 126CB(1) to act as a 5 

controlled operations officer; 6 

 juvenile offence means an offence under 7 

section 121(1) to (4) or 122(2) or (3); 8 

 prosecutor means a person who is authorised under 9 

section 168(1) to institute a prosecution for an offence 10 

under this Act. 11 

Subdivision 2 — Authorisation and conduct 12 

126CB. Authorisation of controlled operations officers 13 

 (1) The Director may authorise in writing a person 14 

(including a juvenile) to act as a controlled operations 15 

officer for the purpose of a compliance survey or 16 

controlled operation. 17 

 (2) The Director must not authorise a juvenile to act as a 18 

controlled operations officer unless satisfied that all 19 

reasonable steps have been or will be taken to avoid 20 

any risk to the juvenile’s safety, health or welfare while 21 

the juvenile is so acting. 22 

 (3) The Director may revoke in writing an authorisation 23 

given under subsection (1). 24 

126CC. Conduct of surveys and operations 25 

 (1) A controlled operations officer may take any action 26 

specified in the authorisation given to the officer under 27 

section 126CB(1) for the purpose of the compliance 28 

survey or controlled operation specified in the 29 

authorisation. 30 
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 (2) If the controlled operations officer is a juvenile, the 1 

officer must deliver to the person directing the 2 

compliance survey or controlled operation any liquor 3 

obtained by the officer as a result of the survey or 4 

operation. 5 

 (3) The identity of the controlled operations officer may, 6 

for the time being, be concealed for the purpose of the 7 

compliance survey or controlled operation. 8 

126CD. Legal proceedings 9 

 (1) None of these people commits an offence, or is liable 10 

as a party to an offence committed by another person, 11 

because of action taken by a controlled operations 12 

officer in accordance with the authorisation given to 13 

the officer under section 126CB(1) —  14 

 (a) the controlled operations officer; 15 

 (b) the person directing the compliance survey or 16 

controlled operation specified in the 17 

authorisation; 18 

 (c) the Director. 19 

 (2) In any proceedings, a certificate purporting to be 20 

signed by the Director stating that, at the time or during 21 

the period stated in the certificate, the person named in 22 

the certificate —  23 

 (a) was a controlled operations officer; and 24 

 (b) was authorised to take the action stated in the 25 

certificate for the purpose of the compliance 26 

survey or controlled operation stated in the 27 

certificate, 28 

  is evidence of the matters so stated. 29 

 (3) In a prosecution in connection with action taken in 30 

accordance with an authorisation given under 31 
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section 126CB(1), the evidence of a controlled 1 

operations officer is not the evidence of an accomplice. 2 

126CE. Reports of surveys and operations 3 

  The Director must, if requested by the Minister, give 4 

the Minister a written report containing particulars of 5 

compliance surveys and controlled operations. 6 

Subdivision 3 — Cautioning 7 

126CF. Caution as alternative to prosecution 8 

 (1) Instead of instituting a prosecution against a person in 9 

connection with action taken in accordance with an 10 

authorisation given under section 126CB(1), a 11 

prosecutor may caution the person if the prosecutor 12 

considers that, in all the circumstances, it would be 13 

more appropriate to caution the person. 14 

 (2) A prosecutor cannot caution a person under 15 

subsection (1) if —  16 

 (a) the person has previously been cautioned under 17 

subsection (1); or 18 

 (b) a prosecution has previously been instituted 19 

against the person in connection with action 20 

taken in accordance with an authorisation given 21 

under section 126CB(1). 22 

126CG. Caution certificate 23 

 (1) A prosecutor who cautions a person under 24 

section 126CF(1) must give the person a certificate in 25 

the form approved by the Director. 26 

 (2) The certificate must state the following —  27 

 (a) that the person was cautioned; 28 

 (b) the person’s name; 29 
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 (c) the substance of the offence in respect of which 1 

the person was cautioned; 2 

 (d) the prosecutor’s name and position or rank; 3 

 (e) the place where the person was cautioned; 4 

 (f) the name of each other person who was present 5 

when the person was cautioned; 6 

 (g) the nature and effect of a caution. 7 

 (3) In any proceedings, a document purporting to be a 8 

certificate or a copy of a certificate issued under 9 

subsection (1) is evidence that the person named in the 10 

certificate was cautioned under section 126CF(1) for 11 

the offence, and in the circumstances, stated in the 12 

certificate. 13 

 14 

 
 


