
 

 

 

NATIONAL GAS ACCESS (WESTERN AUSTRALIA) BILL 2008 

EXPLANATORY MEMORANDUM 

INTRODUCTION 

The National Gas Access (WA) Bill 2008 (the Bill) is an essential part of the 
Government’s energy reform agenda.  The Bill will implement the new national third 
party access regime for natural gas pipeline systems in Western Australia.  The Bill 
results from an extensive national and Western Australian review of gas access.  
This includes the 2002 Parer Report “Towards a Truly National and Efficient Energy 
Market”, the 2004 Productivity Commission Review of the Gas Access Regime, and 
extensive consultation with industry and stakeholders.  

The Bill implements the national gas access reforms that are embodied in the 
National Gas Law, which has been enacted in South Australia, and in the National 
Gas Rules.  In addition, the Bill provides for modifications to those national laws to 
suit Western Australia’s specific circumstances.  

The national reforms this Bill implements include: 

• improved governance arrangements for the economic regulation of third party 
access to natural gas pipeline services; 

• the National Gas Objective, which is supported by six revenue and pricing 
principles that guide the regulation of pipeline services; 

• a new Rule change process, managed by the independent Australian Energy 
Market Commission, that will allow for flexibility and provide for the evolution of 
the regulatory framework in response to market forces and good regulatory 
practice; 

• a new “fit for purpose” decision making process for the regulator (generally the 
Economic Regulation Authority in Western Australia) that will reduce the risk of 
error that might otherwise impact upon consumers and service providers; 

• increased information gathering powers for the Economic Regulation Authority; 

• new incentives to encourage investment in gas infrastructure that provides a net 
economic benefit; 

• merits reviews being conducted by the Australian Competition Tribunal instead of 
the Gas Review Board; and 

• the transfer of existing access arrangements and key features of the old regime 
to the new regime. 

The Bill contains a number of Western Australian-specific modifications to the 
national laws.  Importantly, changes can be made to the National Gas Law and 
therefore to the scope of National Gas Rules.  As a result, Western Australia will 
maintain control of whether, and if so, when, legislative changes become part of the 
National Gas (Western Australia) Law and, through this, the scope of Rules that can 
be made under the Law.     
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This process allows Western Australia to maintain a high degree of control over the 
legislation applying in Western Australia, while being subject to the benefits of the 
dynamic Rule change process for the relevant Rules applying to Western Australia.  
Western Australia will also have the power to make regulations specific to the 
Western Australian law. 

In other jurisdictions, the National Gas Law is envisaged to go beyond the regulation 
of gas pipeline access to deal with matters such as distribution and retail activities.  
In Western Australia, the new national regime will be limited to the regulation of 
access related matters.  While Western Australia will benefit from participation in the 
national access regime, the different nature of Western Australia’s energy market 
means that it would be inappropriate to commit to broader national regulation at this 
stage.  

This Bill maintains the Western Australian Economic Regulation Authority as the 
relevant regulator and the Gas Disputes Arbitrator as the relevant disputes body.  
The other jurisdictions have adopted the Australian Energy Regulator for both roles. 
The Economic Regulation Authority is currently the best equipped regulator to deal 
with Western Australian gas access issues.  

Western Australia will not presently adopt the Bulletin Board provisions of the 
National Gas Law in these reforms.  It is necessary to further consult with Western 
Australian stakeholders before a prudent decision can be made on adopting a 
Bulletin Board in Western Australia. 

The Bill also contains a number of mechanical, procedural and consequential 
provisions to give effect to the national reforms, and to Western Australian 
modifications.  This Bill makes amendments to other legislation consequent upon 
these changes and also provides for a series of modifications to the National Gas 
Law as enacted in South Australia.  These modifications provide for the Western 
Australian derogations from the national law described above. 
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NATIONAL GAS ACCESS (WESTERN AUSTRALIA) BILL 2008 

PART 1 – PRELIMINARY  

Clause 1 Short title 

This clause formally titles the bill. 

Clause 2 Commencement 

This clause provides that sections 1 and 2 of the Bill come into 
operation on the day on which the Bill receives royal assent.  The rest 
of the Bill comes into operation on a day fixed by proclamation, and 
different days may be fixed for different provisions.  

Clause 3 Terms used in this Act 

This clause defines the terms used in this Bill that refer to various 
aspects of the National Gas Law, being:  

• “National Gas Access (Western Australia) Law” (which consists of 
the National Gas Law as modified in Western Australia); 

• “National Gas Access (Western Australia) Regulations” (the 
Regulations made under the National Gas Access (Western 
Australia) Law); and  

• “South Australian Act” (the National Gas (South Australia) Act 2008 
South Australia, as amended from time-to-time).   

This clause also provides that words used in the Bill have the same 
meaning as words used in the National Gas Law.  This clause does not 
apply to the extent that the context or subject matter otherwise indicates 
or requires.   

This clause should be read in conjunction with clause 9, which provides 
the definitions of terms that are new to the National Gas Access 
(Western Australia) Law or have a different meaning from that provided 
in the National Gas Law. 

Clause 4 Crown bound 

This clause binds the Crown to the terms of the Bill, the National Gas 
Access (Western Australia) Law and the Regulations.  

Clause 5 Application to coastal waters 

This clause provides that the Bill, the National Gas Access (Western 
Australia) Law and the Regulations apply in the coastal waters of 
Western Australia, and defines the terms “adjacent area in respect of 
the State” and “coastal waters” by reference to the Offshore Petroleum 
Act 2006 (section 7) of the Commonwealth.  
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The clause clarifies that the Bill will capture any future coastal pipelines 
in Western Australia.  There are no pipelines to which this clause 
currently applies.  

Clause 6 Extra-territorial operation 

This clause provides that the Bill, the National Gas Access (Western 
Australia) Law and the Regulations are intended to operate to the full 
extent of the extra-territorial legislative power of Western Australia. 

Clause 6A Extension to certain pipelines for hauling gas other than natural 
gas 

This clause provides that the National Gas Access (Western Australia) 
Law and Regulations apply to pipelines that haul gas other than natural 
gas if the pipeline is subject to a distribution licence under the Energy 
Coordination Act 1994.  The term “gas other than natural gas” is 
defined. 

This clause ensures that gases other than natural gas, such as liquefied 
petroleum gas and similar gases, fall within the gas access framework.  
This maintains current Western Australian practice. 

Clause 6B Interpretation Act 1984 does not apply 

This clause excludes the Interpretation Act 1984 from applying to the 
National Gas Access (Western Australia) Law.  The requisite 
interpretation clauses are included in the National Gas Law, to provide 
consistency of interpretation across jurisdictions. 

The power under the Interpretation Act 1984 to make regulations where 
necessary for the purpose of bringing provisions of the National Gas 
Access (Western Australia) Law into effect is maintained. 

PART 2 – NATIONAL GAS ACCESS (WESTERN AUSTRALIA) LAW AND ITS REGULATIONS 

Clause 7 National Gas Access (Western Australia) Law 

This clause provides that the National Gas Access (Western Australia) 
Law applies as a law of Western Australia under this name. 

The National Gas Access (Western Australia) Law consists of the 
National Gas Law as set out in the South Australian Act Schedule, as 
modified by the following:  
(1) the Governor’s declaration as to whether any South Australian 

Schedule amendment is relevant (see clauses 7A(3) and (4)); and  
(2) Schedule 1 of the Bill (which can be modified by regulations).      
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Clause 7A Amendments to Schedule to South Australian Act 

This clause deals with the manner in which amendments to the National 
Gas Law are managed in Western Australia.  When an amendment is 
made to the Schedule to the South Australian Act, the Minister may by 
order declare that it is relevant to the National Gas Access (Western 
Australia) Law.   

If the Minister does not declare that the South Australian amendment is 
relevant, the National Gas Access (Western Australia) Law remains 
unchanged by the amendment.  If the Minister does declare that the 
South Australian amendment is relevant, the amendment does not take 
effect in Western Australia until the later of the day on which the order is 
published in the Government Gazette, or the day specified in the order.  

This clause allows Western Australia flexibility in considering and 
adopting amendments made to the National Gas Law.  Irrelevant 
amendments (for example, amendments that regulate retail activities) 
do not need to be adopted by Western Australia.  Relevant 
amendments may be adopted over a longer timeframe.   

Clause 7B Regulations making consequential modifications 

This clause grants the Governor power to make regulations amending 
Schedule 1 to accommodate differences between the National Gas 
Access (Western Australia) Law and the National Gas Law.  The power 
to make such regulations provides a means to reconcile the differences 
that are likely to result as the scope of the national legislation expands 
beyond the intended scope of the Western Australian Act.   

Clause 8 National Gas Access (Western Australia) Regulations 

This clause provides that the regulations under Part 3 apply as 
regulations in force for the purposes of the National Gas Access 
(Western Australia) Law, and are to be known as the National Gas 
Access (Western Australia) Regulations.  

Clause 9 Terms used in National Gas Access (Western Australia) Law and 
its regulations 

This clause provides definitions for the terms used in the National Gas 
Access (Western Australia) Law and Regulations that are new, or that 
require a separate meaning in the Western Australian context, such as 
“dispute resolution body” and “regulator”.  

The clause also clarifies that the South Australian Acts Interpretation 
Act 1915, and other Acts of South Australia, do not apply to the National 
Gas Access (Western Australia) Law.  
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PART 3 – REGULATIONS FOR THE NATIONAL GAS ACCESS (WESTERN AUSTRALIA) LAW 

Clause 10 Making regulations 

This clause is the general power for the Governor to make regulations 
under the National Gas Law that are not consequential upon Western 
Australian differences (see clause 7B) or specific to Western Australia 
(see clause 20). 

The clause provides that the Governor may, with the advice and 
consent of the Executive Council and the unanimous recommendation 
of the Ministers of participating jurisdictions, make regulations 
contemplated by, or necessary or expedient for, the National Gas 
Access (Western Australia) Law.  

The regulations may prescribe any fees (which may be differential 
according to various factors), may apply generally or be limited, and 
may vary according to circumstances.  The regulations must be 
published in the Government Gazette. 

The clause allows the Governor to make a regulation prescribing one or 
more pipelines as “designated pipelines”.  Designated pipelines will be 
unable to apply for light regulation without an Economic Regulation 
Authority determination, after public consultation and taking into 
account the national gas objective and whether market circumstances 
have changed.  The Governor may only make such a regulation once 
and new pipelines may not be added to the list of designated pipelines.  

Clause 11 Regulations may deal with transitional matters 

This clause provides that regulations made under clause 10 may deal 
with transitional matters (including matters of an application or savings 
nature) relating to the transition from the existing Gas Pipelines Access 
Law to the new National Gas Access (Western Australia) Law.   

Transitional regulations may take effect from a time earlier than the day 
on which the regulations are made, so long as it does not prejudicially 
affect the rights of a person, or impose liabilities on any person (other 
than the Minister of a participating jurisdiction or other involved entity in 
both cases).  

This power will help facilitate the transition to the new gas access 
regime. 
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PART 4 – CROSS VESTING OF FUNCTIONS AND POWERS 

Clauses 12 to 14 allow the Ministers of participating jurisdictions and relevant 
institutions to operate in an integrated fashion under the new gas access regime.  
The clauses do not provide interstate Ministers and bodies with a general power to 
act in Western Australia.  Rather, they give Western Australian legislative 
authorisation to the performance of functions in accordance with the national gas 
legislation of another participating jurisdiction.  The clauses apply, for example, to the 
national institutions that have a role in Western Australia (largely, the National 
Competition Council and the Australian Competition Tribunal), inter-jurisdictional 
pipelines under Commonwealth jurisdiction and information exchange between 
regulatory bodies. 

Clause 12 Conferral of powers on Commonwealth Minister and 
Commonwealth bodies to act in this State 

This clause empowers the Commonwealth Minister, the Australian 
Energy Regulator, the National Competition Council and the Australian 
Competition Tribunal to do acts in Western Australia in performance of 
a function or power under the national gas legislation of another 
participating State or Territory. 

Clause 13 Conferral of powers on Ministers of other participating States and 
Territories to act in this State 

This clause empowers the Minister of another participating jurisdiction 
to do acts in Western Australia in performance of a function or power 
under the national gas legislation of another participating State or 
Territory. 

Clause 14 Conferral of functions or powers on State bodies 

This clause provides that if the national gas legislation of another 
participating State or Territory confers a function or power on the 
Minister for Energy, the Minister may perform that function or exercise 
that power. 

PART 5 – GENERAL 

Clause 15 Exemption from taxes 

This clause provides that duty or tax is not payable in relation to any 
transfer of assets or liabilities that:  
(1) is made for the purpose of preventing a breach of ring fencing 

requirements, or to implement ring fencing arrangements; or  
(2) the Minister and the Treasurer declare is an exempt matter.   

The intent is to grant tax exemptions where appropriate under the new 
access regime, for example, where ring fencing obligations require the 
restructuring of entities. 
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Clause 16 Actions in relation to cross boundary pipelines 

This clause provides certainty for any future decision made in relation to 
a pipeline that crosses Western Australia’s state boundary.  This clause 
provides that any action taken under the national gas legislation of one 
participating jurisdiction in relation to its portion of a cross-boundary 
pipeline is deemed also to have been taken under the corresponding 
legislation of the other participating jurisdictions in whose area the 
pipeline is located.   

A proceeding for judicial review may only be brought in the Supreme 
Court of Western Australia in relation to a decision affecting a cross-
boundary distribution pipeline where Western Australia has been 
determined to be the participating jurisdiction most closely connected to 
the pipeline. 

Clause 17 Conferral of functions and powers on Commonwealth bodies  

This clause provides that this Bill and the National Gas Access 
(Western Australia) Law is to be construed not to exceed the legislative 
power of Western Australia.    

PART 6 – OTHER LOCAL PROVISIONS 

Division 1 – Economic Regulation Authority 

Clause 18 Expertise of Director of Energy Safety to be used 

This clause requires the Economic Regulation Authority to make 
appropriate use of the expertise of the Director of Energy Safety in 
relation to safety or technical standards in the gas supply industry.   

Division 2 – Miscellaneous  

Clause 19 Preservation of certain contracts relating to privatised DBNGP 
system 

This clause provides for grandfathering of Alcoa’s exempt contract, and 
other contracts that were in place at the commencement of the National 
Gas Law.  This is done is done by continuing the effect of clause 96 of 
the Gas Pipeline Access (Western Australia) Act 1998.   

Clause 20 Transitional provisions for Kalgoorlie to Kambalda pipeline 

This clause provides transitional provisions for the Kalgoorlie to 
Kambalda pipeline.  Under the old regime, the Economic Regulation 
Authority granted the service provider of that pipeline an extension of 
time to lodge a proposed access arrangement until 1 July 2008, with the 
effect that the pipeline does not currently have an access arrangement.  
This clause grants the service provider of the pipeline a transitional 
period to take action in relation to an access arrangement despite the 
National Gas Access (Western Australia) Law.  
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Clause 21 Regulations 

This clause grants the Governor power to make regulations in addition 
to that set out in Part 3.  With the advice and consent of the Executive 
Council, the Governor may make other regulations contemplated by, or 
necessary or expedient for giving effect to, the Act.  

The purpose of the clause is to provide for Western Australian-specific 
regulations for the purposes of the National Gas Access (Western 
Australia) Law.  Part 3 does not provide such regulation making power.   

The intention is to provide for regulations that address matters such as: 
(1) funding the Western Australian Arbitrator; 
(2) matters similar to those previously dealt with under section 38(2) of 

the Gas Pipelines Access (Western Australia) Act 1998, such as the 
impact of network tariffs on postage stamp pricing for small use 
retail customers; and  

(3) if necessary, maintaining a fixed principle of the Dampier to 
Bunbury Natural Gas Pipeline’s existing access arrangement, for 
the purpose of regulatory consistency.   

Clause 22 Review of Act 

This clause implements the Australian Energy Market Agreement’s 
review requirements by providing for review of the Act, which must be 
initiated by the Minister as soon as practicable after 1 July 2013, giving 
consideration to: 
(1) the effectiveness of the operations of the Economic Regulation 

Authority and the Western Australian Arbitrator; 
(2) the need for the continuation of regulation-making powers in 

relation to specific Western Australian regulations under clause 20; 
and 

(3) any other matters that appear to the Minister to be relevant to the 
operation and effectiveness of the Act.  

Upon the grant of a license to a pipeline that extends between Western 
Australia and either South Australia or the Northern Territory, the review 
date is the day on which the license is granted.  This review will ensure 
that any such pipeline is effectively regulated despite and legislative 
differences between.  

The Minister must prepare a report to Parliament on the review.  
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PART 7 – VARIOUS ACTS AMENDED 

This Part amends various Acts consequent upon the new gas access regime.  

Division 1 – Gas Pipelines Access (Western Australia) Act 1998 

Clauses 23-51   

 This division amends the Gas Pipelines Access (Western 
Australia) Act 1998. 

The Gas Pipelines Access (Western Australia) Act 1998 is the operative 
legislation in the existing regime for the regulation of gas pipelines 
access.  This Bill, if enacted, would make the new National Gas Access 
(Western Australia) Law which will take over that role.   

As such, the Gas Pipelines Access (Western Australia) Act 1998 will 
largely be repealed.  The continuing role of the Gas Pipelines Access 
(Western Australia) Act 1998 will be limited to facilitating the Western 
Australian Electricity Review Board (known in the old regime as the 
Western Australian Gas Review Board), and the Western Australian 
Energy Disputes Arbitrator (known in the old regime as the Western 
Australian Gas Disputes Arbitrator). 

The amendments to the Gas Pipelines Access (Western Australia) Act 
1998 in the Bill fall into one or both of two categories: 
(1) Amendments to repeal the gas pipelines access regulations.  The 

following clauses of the Bill make such amendments: 
clauses 28, 29, 50. 

(2) Amendments to facilitate the Western Australian Electricity Review 
Board and the Western Australian Energy Disputes Arbitrator.  The 
following clauses of the Bill make such amendments: 
clauses 30, 32-46. 

The remaining provisions, clauses 23-27, 31 and 47-49 generally 
facilitate both of the above changes. 

The amendment in clause 25 will rename the Gas Pipelines Access 
(Western Australia) Act 1998 as the Energy Arbitration and Review Act 
1998. 

Division 2 – Economic Regulation Authority Act 2003 amended 

Clauses 52-55 

This Division makes amendments to the Economic Regulation Authority 
Act 2003 to facilitate the Economic Regulation Authority’s powers under 
the National Gas Access (Western Australia) Law.  



11 

Division 3 – Electricity Industry Act 2004 amended 

Clauses 56-61  

This Division makes amendments to the Electricity Industry Act 2004 
consequential upon changes made by the Bill.   

For example, references to the Gas Pipelines Access (Western 
Australia) Act 1998 have been amended to refer to the Energy 
Arbitration and Review Act 1998 consequential upon that change in this 
Bill (see clauses 24-52 above).  An amendment provides that 
regulations which applied under the Gas Pipelines Access (Western 
Australia) Act 1998 continue to have effect after the commencement of 
this Bill.  

Division 4 – Energy Coordination Act 1994 amended 

Clauses 62-67  

This Division makes amendments to the Energy Coordination Act 1994 
consequential upon changes made by the Bill.   

For example, three references to the Gas Pipelines Access (Western 
Australia) Law have been amended to refer to the National Gas Access 
(Western Australia) Law, consequential upon that change in this Bill 
(see clauses 24-52 above).  

Division 5 – Other Acts Amended 

Clause 68 Constitution Acts Amendment Act 1899 Schedule V 

This clause amends the Constitution Acts Amendment Act 1899 to refer 
to the Western Australian Energy Disputes Arbitrator rather than the 
Western Australian Gas Disputes Arbitrator, consequential upon that 
change in this Bill (see clauses 24-52 above).  

Clause 69 Financial Management Act 2006 amended 

This clause amends the Financial Management Act 2006 to refer to the 
Western Australian Energy Disputes Arbitrator rather than the Western 
Australian Gas Disputes Arbitrator, consequential upon that change in 
this Bill (see clauses 24-52 above).  

Clause 70 Freedom of Information Act 1992 amended 

This clause makes functional amendments to the Freedom of 
Information Act 1992 consequential upon changes made by the Bill.   

For example, references to the Gas Pipelines Access (Western 
Australia) Act 1998 have been amended to refer to the National Gas 
Access (Western Australia) Act or the Energy Arbitration and Review 
Act 1998, as relevant, consequential upon those changes in this Bill 
(see clauses 24-52 above).   
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Clause 71 Parliamentary Commissioner Act 1971 amended 

This clause amends the Parliamentary Commissioner Act 1971 to refer 
to the National Gas Access (Western Australia) Act rather than the Gas 
Pipelines Access (Western Australia) Act 1998, consequential upon that 
change in this Bill (see clauses 24-52 above). 

Clause 72 Petroleum Pipelines Act 1969  

This clause amends the Petroleum Pipelines Act 1969 by repealing a 
section of that Act that was expressed to be subject to the Gas 
Pipelines Access (Western Australia) Act 1998.  The amendment 
relates to spent transitional provisions at sections 90 and 92 of the Gas 
Pipelines (Western Australia) Act 1998. 

SCHEDULE 1 – SOME MODIFICATIONS TO NATIONAL GAS LAW AS IN SCHEDULE TO SOUTH 
AUSTRALIAN ACT 

Clause 1 Purpose of this Schedule 

This clause sets out the purpose of the Schedule.  The Schedule 
describes modifications to the National Gas Law (as set in the in 
Schedule to the South Australian Act).   

The National Gas Law, except so far as it results from any amendments 
not declared relevant by the Minister (see clause 7A), together with the 
modifications in this Schedule 1 make up the National Gas Access 
(Western Australia) Law.  

This clause also defines the term “underlying National Gas Law” to 
mean the National Gas Law as set out in the Schedule to the South 
Australian Act.  This separate defined term is used to distinguish 
between the National Gas Law as it exists in South Australia and the 
law as modified that applies in Western Australia.  

Clause 2 Section 1 of underlying National Gas Law modified 

This clause modifies the citation of the National Gas Law in Western 
Australia to “National Gas Access Law”.  This change is made to draw 
attention to the fact that the Western Australian adoption of the National 
Gas Law only extends to the regulation of access, and not other 
matters.  

Clause 3 Section 2 modified 

Subclause (1) (a) modifies the definition of Australian Energy Regulator to refer to 
the Economic Regulation Authority in most cases, facilitating 
Western Australia’s retention of this separate decision making 
body; 

(b) modifies the definition of “Gas Code”, which is a term that 
references the old gas access regime, to refer to the Gas Code 
that existed prior to the commencement of this Bill. 
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Subclause (2) modifies the definition of “dispute resolution body” to refer in most 
cases to the Western Australian Arbitrator, rather than the Australian 
Energy Regulator, for arbitration functions under the National Gas Law 
as applied in Western Australia. 

Subclause (3) modifies the definition of “old access law” to refer to the Gas Pipelines 
Access (Western Australia) Act 1998, rather than the old South 
Australian access regime. 

Subclause (4) modifies the definition of “Regulations” to refer to the regulations made 
under Part 3 of this Act rather than the regulations made under the 
South Australian Act. 

Subclause (5) inserts the defined terms “regulator” and “Western Australian 
Arbitrator”, meaning the Economic Regulation Authority (in most cases) 
and the Western Australian Gas Disputes Arbitrator respectively, 
facilitating reference to these bodies in the National Gas Law as applied 
in Western Australia.  

Clause 4 Section 2A inserted 

This clause inserts a new section into the National Gas Law which 
provides that a reference to the Australian Energy Regulator is in most 
cases to be read as a reference to the Economic Regulation Authority.  
This clause functions to maintain the role of the Economic Regulation 
Authority in relation to gas pipeline access in Western Australia.  

Clause 5 Chapter 1 Part 1A inserted 

This clause inserts a new section into the National Gas Law which 
provides that the Bulletin Board provisions of the law do not come into 
operation in Western Australia until a day fixed by the Minister, in an 
order notice of which is to be published in the Government Gazette. 

It is necessary to further consult with Western Australian stakeholders 
before a prudent decision can be made on adopting a Bulletin Board in 
Western Australia. 

Clause 6 Section 29 amended 

This clause modifies a section of the National Gas Law that deals with 
delegations by the Australian Energy Regulator under the Trade 
Practices Act 1974.  This clause extends the section to analogous 
delegations by the Economic Regulation Authority under the Economic 
Regulation Authority Act 2003.  The extension is necessary in order 
that, like delegations by the Australian Energy Regulator under the 
Trade Practices Act 1974, delegations by the Economic Regulation 
Authority also apply for the purposes of the National Gas Law.  
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Clause 7 Section 30 amended 

This clause modifies a section of the National Gas Law that deals with 
confidentiality and disclosure of information.  The modification provides 
that the Economic Regulation Authority may disclose confidential 
information to the Australian Energy Regulator; and its agents may use 
or disclose information for the purposes of performing functions or 
exercising powers.  

These modifications provide the Economic Regulation Authority with 
important information using and sharing powers to ensure a consistent 
and effective national regime. 

Clause 8 Chapter 2 Part 1A inserted 

This clause inserts a new section into the National Gas Law which 
provides for the manner in which the Western Australian arbitrator must 
perform its functions and powers.  The Western Australian arbitrator 
must have regard to the national gas objective and, in certain 
circumstances, the revenue and pricing principles.   

This modification is necessary in order that the Western Australian 
arbitrator be guided by the principles that inform the National Gas Law.  

Clause 9 Section 181A inserted 

This clause inserts a new section into the National Gas Law which 
provides for certain notification requirements and information sharing 
between the Western Australian arbitrator and the Economic Regulation 
Authority.  The Western Australian arbitrator must inform the Economic 
Regulation Authority of a notified dispute and may request any relevant 
information from the Economic Regulation Authority, which it must 
provide.  

This modification is necessary for the efficient and informed resolution 
of disputes. 

Clause 10 Section 231 modified 

This clause modifies a section of the National Gas Law that deals with 
proceedings for breaches of that law.  That section of the National Gas 
Law refers to the Australian Energy Regulator acting “on behalf of the 
Commonwealth”.  For the purposes of the Economic Regulation 
Authority in relation to that section, those words are to be excluded, as 
the Economic Regulation Authority does not act on behalf of the 
Commonwealth. 

Clause 11 Section 240 modified 

This clause modifies a section of the National Gas Law that makes civil 
penalties payable to the Commonwealth.  With the modification civil 
penalties are payable to Western Australia unless the order is made on 
an application by the Australian Energy Regulator.  
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Clause 12  Section 290 modified 

This clause modifies a provision of the National Gas Law as a result of 
Western Australia commencing the National Gas Law and hence the 
National Gas Rules later than other jurisdictions and therefore adopts 
the National Gas Rules already administered by the Australian Energy 
Market Commission.  See also Clause 13. 

Clause 13 Section 294 replaced 

This clause replaces a provision of the National Gas Law as a result of 
Western Australia commencing the National Gas Law and hence the 
National Gas Rules later than other jurisdictions.  This replaces the 
provision for the South Australian Minister to make the initial rules with 
a provision that makes Western Australia’s initial rules by reference to 
the Rules already made under the national scheme legislation as 
already commenced in other participating jurisdictions.  See also 
Clause 12. 

Clause 14 Schedule 1 modified 

This clause modifies a provision of the National Gas Law that describes 
the termination of the old Gas Code by referring to the South Australian 
section that repeals it.  The reference is changed to the Western 
Australian repealing provision.  

Clause 15 Clause 27A inserted 

 This subclause also deals with the issues that arise when a South 
Australian Act to amend the South Australian Schedule is passed but 
has not yet commenced its effect as a law of Western Australia.  

Clause 16 Schedule 2 clause 34 amended 

 This clause modifies a provision of the National Gas Law that deals with 
the legal status of a certificate signed by an Australian Energy 
Regulator member or State Executive Service employee.  This 
subclause changes the provision to refer to such a certificate signed by 
a member of the Economic Regulation Authority, in order to ensure that 
the evidence of Economic Regulation Authority members carries the 
same weight in Western Australia as that of Australian Energy 
Regulator members and State Executive Service employees in other 
jurisdictions.  

Clause 17 Schedule 2 clause 50 replaced 

 This clause modifies the manner in which the National Gas Law deals 
with criminal attempts and incitements.  This subclause provides that 
the relevant section of The Criminal Code (Western Australia) applies in 
relation to the National Gas Law as applied in Western Australia.  This 
provides for consistency of interpretation in cases of attempts and 
incitement.  
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Clause 18 Schedule 3 clause 1 amended 

(1) This clause modifies a section of the National Gas Law that deals 
with the commencement date of the law.  The date may be 
different in Western Australia.  

(2) This clause modifies a section of the National Gas Law that 
provides that the regulator may bring proceedings in relation to the 
old access regime and Gas Code.  The modification clarifies that 
the Economic Regulation Authority may bring proceedings in 
relation to the old access regime in line with the old Gas Pipelines 
Access (Western Australia) Regulations 2000.  
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Note – Western Australian National Gas Access law text 

The table of contents includes an indication of what is in this note, which occupies 
some 337 pages.  Even though the note is attached to the Bill it is not part of the 
legislation; the legal effect will be achieved by the provisions in clause 7. 

The note is included for convenience only, to show the text that results from 
modifying, according to the proposed Schedule 1, the National Gas Law as set out in 
the proposed South Australian Act Schedule.   

The intention is that in the publicly available version of the Act on the State Law 
Publisher’s website the Note would be maintained in an updated form to reflect 
amendments to the SA Schedule that have effect in Western Australia and Western 
Australian modifications made by Schedule 1. 

The table of defined terms located at the end of the Bill, is also included for 
convenience only.  The table includes reference to terms defined in provisions shown 
in the Note. 
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