
133 

Assembly Votes and Proceedings No. 15 - Tuesday, 17 March 2009 

WESTERN AUSTRALIA 

LEGISLATIVE ASSEMBLY 
                               

VOTES AND PROCEEDINGS 

No. 15 

FIRST SESSION OF THE THIRTY-EIGHTH PARLIAMENT 
                               

TUESDAY, 17 MARCH 2009 

 

1. Meeting of Assembly 
The Assembly met at 2.00 p.m. pursuant to adjournment. 
The Speaker took the Chair. 
Prayers were read. 

2. Brief Ministerial Statements 
Brief Ministerial Statements were made by – 
The Premier on his fourth official visit to Japan, February 2009. 
The Minister for Mental Health on the launch of the second stage in the Rethink Drink Campaign, 
which seeks to redress attitudes to drunkenness. 
The Minister for Citizenship and Multicultural Interests on Harmony Week, which promotes cultural 
diversity and encourages all Western Australians to respect each other and take a stand against racism. 

3. Questions 
Questions without Notice were taken. 
Questions on Notice Nos 611 to 613 were asked. 
Question on Notice No. 571 was answered. 

4. Petitions 
Roe Highway Stage 8 - Mr E.S. Ripper presented a petition from 4,015 persons supporting the 
deletion of Roe Highway Stage 8 from the Metropolitan Regional Scheme (P. 51). 



134 

Assembly Votes and Proceedings No. 15 - Tuesday, 17 March 2009 

_______________ 
Paper 
The following paper was presented and ordered to lie upon the Table of the House - 
By the Attorney General – 

Criminal Code Amendment Bill 2008 - Criminal Code Amendment Bill 2008: Existing 
Legislation (726). 

_______________ 
Unanswered Question on Notice 
Under Standing Order 80(2) Mr E.S. Ripper asked why no answer had been received in respect of his 
Question on Notice No. 325. 
_______________ 
Health Services in Karratha - Mr V.A. Catania presented a petition from 132 persons requesting that 
the Government review the provision of health services in Karratha (P. 52). 

5. Papers 
The following papers were presented and ordered to lie upon the Table of the House – 
By the Speaker – 

Office of the Parliamentary Commissioner for Administrative Investigations - Annual Report 
2007–2008 (721). 

By the Clerk – 

Dividing Fences Act 1961 - Local Laws (City of Stirling Fencing Local Law 2008 G.G. 12/03/2009) 
(722). 
Fish Resources Management Act 1994 - Regulations (Fish Resources Management Amendment 
Regulations (No. 8) 2009 G.G. 13/03/2009) (723). 
Liquor Control Act 1988 - Regulations (Liquor Control Amendment Regulations 2009 G.G. 13/03/2009) 
(724). 
Shipping and Pilotage Act 1967 - Regulations (Navigable Waters Amendment Regulations 2009 G.G. 
13/03/2009) (725). 

6. Notice of Motion 

7. Treasurer's Advance Authorisation Bill 2009 
The Order of the Day for the second reading of the bill was read. 
The Treasurer moved, That the bill be now read a second time. 
Mr M. McGowan moved, That the debate be adjourned. 
Question put and passed. 

8. Sentence Administration (Interstate Transfer of Community Based Sentences) Bill 2009 
The Order of the Day for the second reading of the bill was read. 
The Treasurer moved, That the bill be now read a second time. 
Mr D.A. Templeman moved, That the debate be adjourned. 
Question put and passed. 
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9. Criminal Code Amendment Bill 2008 
The Order of the Day for the resumption of the debate upon the second reading of the bill was read. 
Debate resumed. 
Question put and passed. 
Bill read a second time. 

CONSIDERATION IN DETAIL 
Clauses 1 to 3 agreed to. 
Clause 4. 
The Attorney General moved, 
Page 2, lines 15 and 16 – To delete “the circumstances set out in subsection (4)(a) or (b) against a 
public officer who is a police officer,” and substitute – 

“ prescribed circumstances, ”. 
Amendment put and passed. 
Mr J.A. McGinty moved, 
Page 2, line 27 – To delete “as the court thinks fit; and” and substitute – 
“ 

  unless — 
 (i) that sentence would be clearly unjust given the circumstances of 

the offence and the person; and 
 (ii) the person’s criminal record indicates that they are unlikely to be a 

threat to the safety of the community; and  
 (iii) the imposition of a term of imprisonment would not act as a 

general deterrent; and  
 (iv) a term of imprisonment would be contrary to the public interest; 

and 
 (v) the court has afforded the victim of the offence an opportunity to 

make submissions either personally or in writing as to whether a 
term of imprisonment should be imposed, and  

 (b) if it does not sentence a person guilty of the offence to a term of imprisonment it 
must give written reasons why a term of imprisonment was not imposed; and 

”. 
Amendment put. 
The Assembly divided. 

Ayes (27) 
Ms L.L. Baker Mr J.A. McGinty Mrs M.H. Roberts 
Mr A.J. Carpenter Mr M. McGowan Ms R. Saffioti 
Mr R.H. Cook Mrs C.A. Martin Mr T.G. Stephens 
Ms J.M. Freeman Mr M.P. Murray Mr C.J. Tallentire 
Mr J.N. Hyde Mr A.P. O’Gorman Mr A.J. Waddell 
Mr W.J. Johnston Mr P. Papalia Mr P.B. Watson 
Mr J.C. Kobelke Mr J.R. Quigley Mr M.P. Whitely 
Mr F.M. Logan Ms M.M. Quirk Mr B.S. Wyatt 
Ms A.J.G. MacTiernan Mr E.S. Ripper Mr D.A. Templeman (Teller) 
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Noes (29) 
Mr P. Abetz Mr J.M. Francis Ms A.R. Mitchell 
Mr F.A. Alban Mr B.J. Grylls Dr M.D. Nahan 
Mr C.J. Barnett Dr K.D. Hames Mr C.C. Porter 
Mr I.C. Blayney Mrs L.M. Harvey Mr D.T. Redman 
Mr J.J.M. Bowler Mr A.P. Jacob Mr A.J. Simpson 
Mr I.M. Britza Dr G.G. Jacobs Mr M.W. Sutherland 
Mr T.R. Buswell Mr R.F. Johnson Mr T.K. Waldron 
Mr G.M. Castrilli Mr A. Krsticevic Dr J.M. Woollard 
Dr E. Constable Mr W.R. Marmion Mr J.E. McGrath (Teller) 
Mr M.J. Cowper Mr P.T. Miles  

 
Amendment thus negatived. 
The Attorney General moved, 
Page 3, lines 5 to 7 – To delete “the circumstances set out in subsection (4)(a) or (b) against a public 
officer who is a police officer” and substitute – 

“ prescribed circumstances ”. 
Amendment put and passed. 
Mr J.A. McGinty moved,  
Page 3, line 13 – To insert after “paragraph (a)” – 
“ 

  unless — 
 (i) that sentence would be clearly unjust given the circumstances of 

the offence and the person; and 
 (ii) the person’s criminal record indicates that they are unlikely to be a 

threat to the safety of the community; and  
 (iii) the imposition of a term of imprisonment would not act as a 

general deterrent; and  
 (iv) a term of imprisonment would be contrary to the public interest; 

and 
 (v) the court has afforded the victim of the offence an opportunity to 

make submissions either personally or in writing as to whether a 
term of imprisonment should be imposed; and  

 (vi) it has given written reasons why a term of imprisonment was not 
imposed. 

”. 
Amendment put and negatived. 
The Attorney General moved, 
Page 3, after line 13 – To insert – 
“ 

 (8) In subsections (5) and (7) — 
 prescribed circumstances means any of these circumstances —  

 (a) where the offence is committed in the circumstances set out in subsection 
(4)(a) or (b) and the public officer is —  

 (i) a police officer; or 
 (ii) a prison officer as defined in the Prisons Act 1981 section 3(1); or 
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 (iii) a security officer as defined in the Public Transport Authority 
Act 2003 section 3; 

 (b) where the offence is committed in the circumstances set out in subsection 
(4)(d)(i), (f) or (g). 

”. 
Mr J.A. McGinty moved, To add a new paragraph (c) to the amendment moved by the Attorney 
General – 
“ 

 (c) where the offence is committed in the circumstances set out in sub-section 
4(d)(ii) or (iii). 

”. 
Amendment to the amendment put and negatived. 
Mr J.A. McGinty moved, To add a new paragraph (c) to the amendment moved by the Attorney 
General – 
“ 

 (c) where the offence is committed in the circumstances set out in sub-section 
4(e). 

”. 
On the question, That the amendment to the amendment be agreed to,  
Amendment put. 
The Assembly divided. 

Ayes (27) 
Ms L.L. Baker Mr J.A. McGinty Mrs M.H. Roberts 
Mr A.J. Carpenter Mr M. McGowan Ms R. Saffioti 
Mr R.H. Cook Mrs C.A. Martin Mr T.G. Stephens 
Ms J.M. Freeman Mr M.P. Murray Mr C.J. Tallentire 
Mr J.N. Hyde Mr A.P. O’Gorman Mr A.J. Waddell 
Mr W.J. Johnston Mr P. Papalia Mr P.B. Watson 
Mr J.C. Kobelke Mr J.R. Quigley Mr M.P. Whitely 
Mr F.M. Logan Ms M.M. Quirk Mr B.S. Wyatt 
Ms A.J.G. MacTiernan Mr E.S. Ripper Mr D.A. Templeman (Teller) 

 
Noes (29) 

Mr P. Abetz Mr J.M. Francis Ms A.R. Mitchell 
Mr F.A. Alban Mr B.J. Grylls Dr M.D. Nahan 
Mr C.J. Barnett Dr K.D. Hames Mr C.C. Porter 
Mr I.C. Blayney Mrs L.M. Harvey Mr D.T. Redman 
Mr J.J.M. Bowler Mr A.P. Jacob Mr A.J. Simpson 
Mr I.M. Britza Dr G.G. Jacobs Mr M.W. Sutherland 
Mr T.R. Buswell Mr R.F. Johnson Mr T.K. Waldron 
Mr G.M. Castrilli Mr A. Krsticevic Dr J.M. Woollard 
Dr E. Constable Mr W.R. Marmion Mr J.E. McGrath (Teller) 
Mr M.J. Cowper Mr P.T. Miles  

 
Amendment thus negatived. 
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Mr J.A. McGinty moved, To add a new paragraph (c) to the amendment moved by the 
Attorney General – 
“ 

 (c) where the offence is committed in the circumstances set out in sub-section 
4(a) or (b) and the public officer is a teacher as defined in the School 
Education Act 1999.  

”. 
On the question, That the amendment to the amendment be agreed to, 
Amendment put. 
The Assembly divided. 

Ayes (27) 
Ms L.L. Baker Mr J.A. McGinty Mrs M.H. Roberts 
Mr A.J. Carpenter Mr M. McGowan Ms R. Saffioti 
Mr R.H. Cook Mrs C.A. Martin Mr T.G. Stephens 
Ms J.M. Freeman Mr M.P. Murray Mr C.J. Tallentire 
Mr J.N. Hyde Mr A.P. O’Gorman Mr A.J. Waddell 
Mr W.J. Johnston Mr P. Papalia Mr P.B. Watson 
Mr J.C. Kobelke Mr J.R. Quigley Mr M.P. Whitely 
Mr F.M. Logan Ms M.M. Quirk Mr B.S. Wyatt 
Ms A.J.G. MacTiernan Mr E.S. Ripper Mr D.A. Templeman (Teller) 

 
Noes (29) 

Mr P. Abetz Mr J.M. Francis Ms A.R. Mitchell 
Mr F.A. Alban Mr B.J. Grylls Dr M.D. Nahan 
Mr C.J. Barnett Dr K.D. Hames Mr C.C. Porter 
Mr I.C. Blayney Mrs L.M. Harvey Mr D.T. Redman 
Mr J.J.M. Bowler Mr A.P. Jacob Mr A.J. Simpson 
Mr I.M. Britza Dr G.G. Jacobs Mr M.W. Sutherland 
Mr T.R. Buswell Mr R.F. Johnson Mr T.K. Waldron 
Mr G.M. Castrilli Mr A. Krsticevic Dr J.M. Woollard 
Dr E. Constable Mr W.R. Marmion Mr J.E. McGrath (Teller) 
Mr M.J. Cowper Mr P.T. Miles  

 
Amendment thus negatived. 
Dr J.M. Woollard moved, To add a new paragraph (c) to the amendment moved by the 
Attorney General – 
“ 

 (c) where the offence is committed in the circumstances set out in sub-section 
4(a) or (b) and the public officer is a nurse as defined in the Nurses and 
Midwives Act 2006.  

”. 
On the question, That the amendment to the amendment be agreed to, 
Amendment put. 
The Assembly divided. 
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Ayes (28) 
Ms L.L. Baker Mr M. McGowan Mr T.G. Stephens 
Mr A.J. Carpenter Mrs C.A. Martin Mr C.J. Tallentire 
Mr R.H. Cook Mr M.P. Murray Mr A.J. Waddell 
Ms J.M. Freeman Mr A.P. O’Gorman Mr P.B. Watson 
Mr J.N. Hyde Mr P. Papalia Mr M.P. Whitely 
Mr W.J. Johnston Mr J.R. Quigley Dr J.M. Woollard 
Mr J.C. Kobelke Ms M.M. Quirk Mr B.S. Wyatt 
Mr F.M. Logan Mr E.S. Ripper Mr D.A. Templeman (Teller) 
Ms A.J.G. MacTiernan Mrs M.H. Roberts  
Mr J.A. McGinty Ms R. Saffioti  

 
Noes (28) 

Mr P. Abetz Mr J.M. Francis Ms A.R. Mitchell 
Mr F.A. Alban Mr B.J. Grylls Dr M.D. Nahan 
Mr C.J. Barnett Dr K.D. Hames Mr C.C. Porter 
Mr I.C. Blayney Mrs L.M. Harvey Mr D.T. Redman 
Mr J.J.M. Bowler Mr A.P. Jacob Mr A.J. Simpson 
Mr I.M. Britza Dr G.G. Jacobs Mr M.W. Sutherland 
Mr T.R. Buswell Mr R.F. Johnson Mr T.K. Waldron 
Mr G.M. Castrilli Mr A. Krsticevic Mr J.E. McGrath (Teller) 
Dr E. Constable Mr W.R. Marmion  
Mr M.J. Cowper Mr P.T. Miles  

 
The votes being equal, the Speaker cast his vote with the Noes. 
Amendment thus negatived. 
On the question, That the amendment moved by the Attorney General be agreed to, 
Amendment put and passed. 
Clause, as amended, agreed to. 
Clause 5. 
The Attorney General moved,  
Page 3, lines 20 to 22 – To delete “subsection (1)(d) or (e) against a public officer who is a police 
officer and the police officer suffers bodily harm,” and substitute – 
“ this section committed in prescribed circumstances, ”. 
Amendment put and passed. 
Mr J.A. McGinty moved, 
Page 3, line 31 – To delete “as the court thinks fit; and” and substitute – 
“ 

unless — 
 (i) that sentence would be clearly unjust given the circumstances of 

the offence and the person; and 
 (ii) the nature of the injury suffered was at the lower end of the scale; 

and 
 (iii) the person’s criminal record indicates that they are unlikely to be a 

threat to the safety of the community; and  
 (iv) the imposition of a term of imprisonment would not act as a 

general deterrent; and  
 (v) a term of imprisonment would be contrary to the public interest; 

and 
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 (vi) the court has afforded the victim of the offence an opportunity to 
make submissions either personally or in writing as to whether a 
term of imprisonment should be imposed; and  

 (vii) it gives written reasons why a term of imprisonment was not 
imposed; and 

”. 
Amendment put and negatived. 
The Attorney General moved – 
Page 4, lines 9 and 10 – To delete “subsection (1)(d) or (e) against a public officer who is a police 
officer and the police officer suffers bodily harm” and substitute – 
“ this section committed in prescribed circumstances ”. 
Amendment put and passed. 
Mr J.A. McGinty moved, 
Page 4, after line 21 – To insert – 
“ 

unless — 
 (i) that sentence would be clearly unjust given the circumstances of 

the offence and the person; and 
 (ii) the nature of the injury suffered was at the lower end of the scale; 

and 
 (iii) the person’s criminal record indicates that they are unlikely to be a 

threat to the safety of the community; and  
 (iv) the imposition of a term of imprisonment would not act as a 

general deterrent; and  
 (v) a term of imprisonment would be contrary to the public interest; 

and 
 (vi) the court has afforded the victim of the offence an opportunity to 

make submissions either personally or in writing as to whether a 
term of imprisonment should be imposed; and  

 (vii) if it does not sentence a person guilty of the offence to a term of 
imprisonment it must give written reasons why a term of 
imprisonment was not imposed;  

”. 
Amendment put and negatived. 
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The Attorney General moved,  
Page 4, after line 23 – To insert – 
“ 

 (5) In subsections (2) and (4) — 
 prescribed circumstances means any of these circumstances —  

 (a) where the offence is committed under subsection (1)(d) or (e) against a 
public officer who is —  

 (i) a police officer; or 
 (ii) a prison officer as defined in the Prisons Act 1981 section 3(1); or 
 (iii) a security officer as defined in the Public Transport Authority 

Act 2003 section 3, 
  and the officer suffers bodily harm; 
 (b) where the offence is committed under subsection (1)(h)(i), (j) or (k) and 

the person assaulted suffers bodily harm. 
”. 

Mr J.A. McGinty moved, 
To insert in proposed paragraph (a) a new sub-paragraph (iv) – 
“ (iv) a teacher as defined in the School Education Act 1999; ”. 
To delete in proposed paragraph (b) “(i),” and substitute – 
“ , (i), ”. 
Amendments to the amendment put and negatived. 
On the question, That the amendment moved by the Attorney General be agreed to, 
Amendment put and passed. 
Clause, as amended, agreed to. 
New Clause. 
Ms M.M. Quirk moved, 
Page 4, after line 24 – To insert – 
“ 

6. Review of Act 

 (1) The Minister shall carry out a review of the operation and effectiveness of this Act 
as soon as is practicable after the expiry of 3 years from its commencement. 

 (2) The Minister shall prepare a report based on the review made under subsection (1), 
and shall, as soon as is practicable after that preparation, cause the report to be laid 
before each House of Parliament. 

”. 
Clause agreed to. 
Title agreed to. 
Consideration in detail concluded. 
Ordered, That the third reading of the bill be made an Order of the Day for the next sitting of the 
Assembly. 
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10. Messages from the Governor 
Messages from His Excellency the Governor were reported recommending the purpose of the 
appropriations for the following bills – 

Treasurer's Advance Authorisation Bill 2009 (Message No. 44). 
Sentence Administration (Interstate Transfer of Community Based Sentences) Bill 2009 
(Message No. 45). 

11. Adjournment 
The Leader of the House moved, That the House do now adjourn. 
Question put and passed. 
The Assembly adjourned accordingly, at 12.34 a.m. on Wednesday, 18 March 2009 until 12.00 noon 
on the same day. 
Members present during any part of the day's proceedings – All the members were present. 

 
 
 
 
 
 PETER J. McHUGH HON. GRANT WOODHAMS 
 Clerk of the Legislative Assembly Speaker of the Legislative Assembly 
 


