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Dear M^,,, Panna
STANDING COMMITTEE ON PUBLIC ADMINISTRATION

PRIVATE PROPERTY RIGHTS

Ant

Thank you again for your letter of 16 September 2019 regarding Western Power's
submission to the Standing Committee on Public Administration - Inquiry into Private
Property Rights.

Further to my initial response of 16 October 2019, I note your request that Western
Power provide comment on recommendations made in the 2004 Standing Committee
on Public Administration and Finance of the Legislative Council Report No. 7, The
Impact of State Government Actions and Processes on the Use and Enjoyment of
Freehold and Leasehold Land in Western AUStraffa (the 20041nquiry Report).

As previously indicated, recommendations contained within the 20041nquiry Report
have not been expressly considered by the current Government.

It is also important to acknowledge that the 'Western Power' entity referenced in the
2004 Inquiry Report was the former Western Power Corporation, that was abolished
and replaced by four new State-owned electricity corporations in 2005, using the
trading names Synergy, Horizon, Verve Energy and Western Power, The new entity
that uses the trading name 'Western Power' is the Electricity Networks Corporation
and is not the same legal entity as Western Power Corporation.
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I have provided commentary below on the 2004 Inquiry recommendations that
expressly relate to the energy portfolio and more particularly the activities of the current
Western Power (Electricity Networks Corporation). Information of the position of the
then State Government on these recommendations is also detailed which remain

unchanged in respect of the energy portfolio,
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Consistent with my previous advice, I have requested that Energy Policy WA consult
with other relevant State Government agencies to ascertain a whoIe-of-Government
position on the broader recommendations in the 2004 Inquiry Report. When completed
this information will be forwarded through to you.

Recommendation 6: The Committee recommends t at, wherever practical, State
Government departments, agencies and bodies use existing easements and ser ice
corridors for their infrastructure projects.

The Government at the time expressed support for the principle of using existing
infrastructure corridors, public land generally and existing easements to co-locate new
infrastructure where possible. However, it also noted that there may be issues of
unacceptable societal risk in co-locating some infrastructure elements.

Western Power endeavours to use existing easements and service corridors, wherever
practical. Western Power also endeavours, wherever available and practical, to locate
its infrastructure in road reserves using standard alignments in accordance with the
Utility Providers Code of Practice (available via:
https://www.mainroads.wa.qov.au/BuildinqRoads/StandardsTechnical/RoadandTraffi
cEnqineerinq/Roadsideltems/GuidelinesforRoadsideServices/Paqes/Utilitv Providers
Code of Practice for Western Australia.aspx).

From an energy portfolio perspective this position remains unchanged, noting that
transmission infrastructure generally has a minimal impact on land use.

Recommendation 7; The Committee recommends that Western Power Corporation
notify landholders of the intended use of chemicals on electricity transmission line
poles on landholders  property. Such notice should:

(a) be in writing and sent to the landholder;

(b) specify the chemicals to be used; and

(c) be provided well in advance of the intended treatment date.

The Government at the time expressed support for this recommendation and advised
of the intention to develop a code of conduct and procedure manual to be adopted by
all government departments, agencies and bodies proposing to use chemicals or any
product potentially harmful to humans, livestock or land, in terms of notice of intended
entry to private land, the activity to be undertaken and details of the chemicals or
products to be utilised and for what purpose.

Western Power acts to ensure that its use of chemicals complies with specific
requirements of the Department of Health, the Department of Agriculture and Food,
the Department of Water and Environmental Regulation and Worksafe. Western
Power complies with all written laws in relation to this process and maintains a register
of chemically sensitive properties, using only acceptable substances on such
properties.

Energy Policy WA will consult with other relevant State Government agencies to
ascertain a whole-of-Government position on this matter.
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Recommendation 8: The Committee recommends that Western Power Corporation
arrange, at the request of any landholder and at the expense of Western Power
Corporation, for the independent testing of both electricity transmission poles treated
with chemicals and any livestock that may have come into contact with such poles.

The Government at the time expressed in principle support for this recommendation,
noting that the then Western Power Corporation complied with all written laws and
maintained a register of chemical free properties, using only acceptable substances
on such properties. Testing on demand was considered as being unreasonable.

From an energy portfolio perspective this position remains unchanged.

Western Power currently arranges tests for chemicals if there is:

• pollution (spills);

• reason to believe there is contamination;

• a reporting requirement under the Environmental Protection Act 1986] or

• a reporting requirement under the Contaminated Sites Act 2003.

No livestock testing is conducted.

Recommendation 9: The Committee recommends that the details of all significant
communications between Western Power Corporation field officers and landholders be
confirmed in writing to the landholder, and that all other communication be confirmed
in writing when requested by the landholder.

The Government at the time expressed support for the recommendation, noting that
the approach proposed was consistent with the then general practice of the Western
Power Corporation. From an energy portfolio perspective this position remains
unchanged.

Western Power currently provides a Notice of Entry each time one of its
representatives enters land, except in situations where such entry is:

• for a purpose that Western Power has previously provided a Notice of Entry;

• in an emergency situation;

• in accordance with specific land entry rights contained in a written legal agreement;

• to perform minor or routine maintenance or extension works to Western Power s
distribution network located on a street under the control of a local or other statutory
authority and where the street is unaffected;

• on land that is owned by Western Power or similar; and

• under statutory rights to enter without notice (e.g. to read the meter).

Western Power provides a written Notice of Entry even in situations where the land
owner/occupier verbally agrees or consents to the corporation entering the land. A
Notice of Entry can be provided to the landowner and/or the land occupier, with a
common-sense approach adopted to determine who the Notice of Entry should be
provided to (i.e. the party most affected by the land entry).
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Recommendation 10: The Committee recommends that an appropriate method and
level of compensation should be established by legislation for those landholders
whose land is subject to an electricity transmission line easement. To achieve that
end, the Committee recommends that one of the following two positions be
implemented by the State Government:

(a) Section 45(2) of the Energy Operators (Powers) Act 1979 be repealed; and

(b) The Land Administration Act 1997 be amended to expressly to provide for
compensation to a landholder for injurious affection to the landholder s land
arising from the acquisition by a State Government department, agency or body
of any interest in that landholder s land. The calculation of injurious affection
should also take into account the value of the land covered by the easement.

OR

Both the Energy Operators (Powers) Act 1979 and the Land Administration Act 1997
be amended to provide that the compensation to be paid to a landholder for the
acquisition by Western Power Corporation of an electricity transmission line easement
must include a component for land value that is equivalent to one hundred per cent of
the land value of the land covered by the easement.

The Government at the time indicated that it did not support the recommendation on
the basis that the legislative environment was considered to set an effective and
appropriate approach in balancing between the public interest in improved electricity
supply and the private interests of landowners affected by powerlines. It also noted
that the recommendation could potentially have significant financial implications for the
State and should not be considered without a thorough investigation of the public
benefits and costs.

From an energy portfolio perspective this position remains unchanged.

Western Power s current practices for these purposes are aligned with those of other
government agencies, with the use of an independent accredited valuer to calculate a
valuation in accordance with industry standards and all relevant legislation.

Recommendation 11: The Committee recommends that the Energy Operators
(Powers) Act 1979 be amended to require that Western Power Corporation shall
obtain an easement for all electricity transmission lines constructed on freehold land.

The Government at the time indicated that it did not support the recommendation,
noting the policy of the then Western Power Corporation to offer to acquire an
easement for all new transmission lines below 200 kV voluntarily (66 and 132kV
transmission lines), at the determination of each landowner. It also noted that cost
considerations would need to be taken account of, and if amendments were enacted
and legislated, would need to apply retrospectively to pre-existing transmission lines
over which no easements have been taken.

From an energy portfolio perspective this position remains unchanged.
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Western Power currently complies with relevant legislation, that include an obligation
in the case of transmission lines operating in excess of 200kV to have a suitable
interest in land (e.g. an easement) acquired.

Recommendation 17: The Committee recommends that land acquiring State
Government departments, agencies and bodies pay the reasonable costs of
landholders obtaining independent land valuation and compensation assessment
advice (up to the amount determined by the Land Valuers Licensing Board s Scale of
Fees), in relation to both voluntary and compulsory acquisitions of interests in land.

The Government at the time expressed in principle support for the recommendation in
situations where land is affected by an acquisition under the Land Administration Act
1997 or reservation under a planning instrument.

Energy Policy WA will consult with other relevant State Government agencies to
ascertain a whole-of-Government position on this matter.

Current practices of Western Power allow a landowner to obtain an independent
valuation report during negotiations that is then provided for consideration by the
Western Power valuer. The compensation amount from Western Power will include an
allowance for the cost of the report, provided that a receipt is provided for these
services and the sum requested is considered reasonable.

Recommendation 18: The Committee recommends that land acquiring State
Government departments, agencies and bodies pay the reasonable costs of
landholders obtaining independent legal advice on their rights and any offer and
associated documentation in relation to both voluntary and compulsory acquisitions on
interests in land.

The Government at the time expressed partial support for the recommendation, in
situations where land is affected by an acquisition under the Land Administration Act
1997 or by a reservation under a planning instrument.

Energy Policy WA will consult with other relevant State Government agencies to
ascertain a whole-of-Government position on this matter.

Western Power currently provides an allowance of $500 to landowners for seeking
legal advice, with payment being made on the provision of a receipt evidencing
payment for these services.

Recommendation 26: The Committee recommends that where private land is
required for a purpose which will alter the existing granted land use (as distinguished
from anticipated land use) on that private land, the Crown should either compensate
fairly for the downgrading of the permissible land use or acquire the property outright.

The Government at the time expressed support for the recommendation.

Energy Policy WA will consult with other relevant State Government agencies to
ascertain a whole-of-Government position on this matter.
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Western Power currently determines compensation for physical damage to land in
accordance with the Energy Operators Powers Act 1979. Compensation for an interest
in land (e.g. an easement) is calculated in accordance with the Land Administration
Act 1997.

I trust that the information provided is of assistance and will keep you informed as to
the progress in ascertaining a whole-of-Government position on the 2004 Inquiry
Report.

Yours sincerely

Hon Bill Johnston MLA
Minister for Mines and Petroleum; Energy; Industrial Relations

2 9 OCT 2019
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