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Hon Robyn McSweeney MLC
Chair

Standing Committee on Legislation
Parliament House

Perth WA 6000

Dear Ms McSweeney

Inquiry into Bell Group Companies (Finalisation of Matters and Distribution of
Proceeds Bill 2015

| refer to your letter dated 19 October 2015 and its attached Appendix.

Written questions

Section 1

The Insurance Commission has strong claims, in respect of the funds subject to the Bill,
that arise from statutory, contractual and equitable law.

It is others who have characterised the Insurance Commission’'s claims as moral, which
they appear to do in an attempt to maximise their own claims.

The Insurance Commission notes that section 564 is a statutory provision that is
expressly concerned with justice.

In respect of the factual claims in point a) the Insurance Commission notes: it did not
advance funds for the litigation to the Law Debenture Trust Corporation plc (LDTC). It did
provide an indemnity to LDTC in respect of obligations LDTC took on in giving
indemnities to the liquidators. The Insurance Commission also promised the liquidator
and other creditors that it would keep LDTC indemnified. The advances made by the
Insurance Commission were made directly to the liquidators or third parties as requested
by the liquidators.

In respect of the factual claims in point b) the Insurance Commission notes: the claim of
JNTH against TBGL is not a subordinated claim. The Insurance Commission’s interest in
that claim arises from agreements made with JNTH's liquidator in 1999 and 2007. The
interest in the JNTH claim was not, as Mr McLernon agreed in his oral evidence before
the Committee, obtained “...when they first funded it” and “...very early on in the piece”.



The Insurance Commission does not agree it has a “tenuous legal cfaim” to the funds that
are the subject of the Bill. On the contrary it considers it has strong claims in law which
will deliver to it a return of its $200 million of loans made to the liquidators and a just and
substantial share of the funds recovered. The Insurance Commission’s views on the
value of its claims are set out in Section 5 below.

The Insurance Commission’s understanding of the Bill is that claims can be made by
persons fo whom the Bell companies are liable (clause 30) and/or who have provided
funding or indemnity (clause 36). The Bill does not appear to provide for claims to be
made by persons with a “moral claim”.

Question 1

In the Insurance Commission’s view, there is nothing in the Bill that makes it likely that it
will receive more than it would otherwise have received through the Courts.

Question 2

LDTC has not advanced any funding. It did execute various indemnity agreements but it
has never been required to perform its indemnity promises. All the money required by
the liquidators has been paid by the Insurance Commission directly to the liquidators or,
at the request of the liquidators, to third parties engaged by the liquidators.

The Insurance Commission does expect to be repaid direct by the Authority if the Bill is
enacted. It has also claimed, in its Court proceedings, to be entitled to direct payment of
its advances. It expects that would be the outcome even if the matters proceed through
the Courts.

Section 2

The Insurance Commission does not consider there is any scope under the Bill for a
determination to be made that would exceed the maximum payable to a creditor under
section 564.

The Insurance Commission is not aware that there is a maximum amount payable under
section 564 or any known limit on the power of the Court to make orders it considers just.

Section 3

Clause 33(2) of the Bill sets out to what the Authority must have regard before reaching
its determinations. The matters are not limited to submissions received under clause
32(4).

It is not possible for the Insurance Commission to predict what the Authority will take into
account in addition to submissions provided under clause 32(4) or say what will be the
most material factors to which it will have regard in making its determinations.

Section 4
The purpose of the legislation

The Insurance Commission’s understanding is that the purpose of the legislation is, in



essence, to achieve a timely and cost effective distribution of the recovered funds and
bring an end to the liquidations of WA Bell companies.

Assertion that Insurance Commissions has uncertain cfaims

WA Glendinning does not know what the Insurance Commission thinks about its
statutory, common and equitable law claims. It has no evidence to support its assertions
that “/TCWA is so uncertain of its ground that it does not want to face or accept the
Supreme Court’s decision.” That the Insurance Commission commenced proceedings to
seek Court determination of the numerous issues is evidence of its willingness to have
the issues determined by a Court.

The Insurance Commission is very confident that its claims would ultimately be vindicated
through the Court processes that will apply if the Bill is not enacted. The conduct, to
date, of its well funded opponents suggests a number of issues will find their way up to
the High Court of Australia.

However, the strength of its claims precludes the Insurance Commission from
compromising beyond a commercially justifiable level (based on the value of receiving
money earlier rather than later and not having to spend millions of dollars on litigation
costs over many years).

Thus the Insurance Commission believes that, without the Bill, decades of very
expensive litigation up to the High Court may well lie ahead for all parties. Further, the
risks and complications involved in executing a settlement, were one to be achieved
along the way, into actual payments of money are immense. For this reason the
enactment of the Bill is preferred to ensure an end of the Bell liquidations within a
reasonable timeframe with or without a settlement between the parties.

Section 5

The Insurance Commissicn has informed the parties, who have been discussing
settlement, that if an agreement were reached it would propose to the Government that it
add a schedule to the Bill of payments of the agreed amounts to creditors. No such
agreement has been reached to date. The Insurance Commission claims range in value
between about $900 million and $1.2 billion. These amounts have been calculated using
a complex liquidation scenaric model developed by the liquidator. The range recognises
varicus possible outcomes.

Questions on Notice

1. Mr Bruce Meredith, General Counsel.

2. WA Glendinning did not make an offer to the Insurance Commission to fund the
litigation after Justice Templeman’s decision.

Mr McLernon, for a company named Expectation Pty Ltd, did have some
discussions with the Insurance Commission about the possibility of Expectation
funding Mr Woodings (i.e. only one of the two key liquidators who were sharing the
costs).



On 15 July 1998 the Commonwealth informed Mr Woodings that it considered he
should not continue discussions with Mr McLernon in respect of funding in return
for a portion of any recoveries after deduction of any section 564 award to the
indemnifying creditors (see Annexure A). On 16 July 1998 the Insurance
Commission informed Mr Woodings it agreed with the Commonwealth (see
Annexure B).

Mr McLernon did contact the Insurance Commission on a couple of occasions
following the July letters. But he did not make an offer to the Insurance
Commission.

In May 2000 ‘The West Australian’ reported that Mr McLernon had declined the
opportunity to participate in funding the legal action (see Annexure C).

a WA Glendinning did not make an offer to the Insurance Commission.

4. Justice Templeman handed down his section 564 decision on 13 November 1996.
By the end of October 1996 about $9.3 million had been or was due to be
advanced to the liquidators. Of the $9.3 million, about $3.9 million was paid by the
Insurance Commission.

5. See letter from the Insurance Commission to Mr Woodings dated 4 July 2014 (see
Annexure D) and Mr Woodings’ response dated 11 July 2014 (see Annexure E)
on the topic of the repayment of advances. The documents have been redacted to
reveal the discussions on the relevant topic and also to show that queries about
the proposed schemes of arrangement were raised.

Please let me know if | can be of any further assistance.

Yours sincere

P ’Z/t// - A pAA
. D :
“ ROD WHITHEAR

CHIEF EXECUTIVE



ANNEXURE A
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TO MrTony Woodings FAX 9321 8544
OF Taylor Woodings
cC Paul Griesc
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Fax Nu; 9315 0213 -
Paul Edgar UL .
Holy Edgar
. Fax Nor 5221 9292
. Mack Duna
ATO
Fax No: 9268 5172
Ray Mainsbridge
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Fox No: 33668111
PAGES B, including this page DATE 15 July 1998 1998
FROM  Stwart Cameton BAX (08) 5268 1771
E-MAIL  stancamoron@ags govau PHONE  (03) 9268 1245
MESSAGE:

\MPORTANT: This transmissian is intended {or the we of 1he addressee and may contain confidertinl, commercialiy
vafirable of lepally privileged information. I yuu are ot the Intended reciplent; you are noliled tf:al gy we of
distmimation of this communication i siricily prohibited. I you have rectivod Ihis tansmission In error, please naGly
this Office immadiately by talephane 10 that we ctn srrange for the rttern of the documents to us at ne cost to you,

Perth Office ..
Business and Commercial - v

Exchinga Plrze, 2 The Esplinade, GPO Box Uiogs, Perh Wa 6845 + To) (0N} 5Z68 7199 v DX 122 Lar? Pethy v Fax (00) 9260 1771
OFFICES IN CANAERRA, SYGNIY, MELBQURNE, BEISBANE, PERTH, ADELAIDE ROBART, DARWIN, YOWNSVILLE
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- AUSTRALIAN
(GOVERNMENT
SOLICITOR,,

Our Reference: 24025093:5C
15 July 1998

Mr ALY Woodings

L{riuidatm‘

Bell Gmug{ﬂnanu: Pty Lid {In Lig.)
f Taylor Woudingy

6th Floor

30 The Bsplanade
PERTH WA 6000

Deearx Sir

BELL GROUP FINANCE PYY LTD CAN 009 168 182 (N LIQUIDATION) (RECEIVER &
MANAGER APPOINTED) - EXPECTATION PTY LTD INDEMNIFICATION PROPUSAL
u‘.

Trefer fo your levter of § July 19598,

My clleng does not share your view that you have any further duty to consider proposals for
indermification in circumstances wheres :

« yout arc presently fully indomnified by tho ATO, ICWA and BGNV (the Indemnifying
Creditors™); ang .

¢ where the original o®%ner of the debt assigned to Bxpeclation did not choose to indemuify you
when you eriginally sought funding, )

As you are aware thers is po real prospect of you ceasing to be Indemnified given:-

» that the forms] indemnification agreemants specifically provide for the remuining Indemnifying
Creditorfs to take up indsmnification should one or mote of them cease (o Indemmfy you;

s (he substantial {evel of indemnification by the Idemnifying Creditors to date;
« the proximily of the trial; and

v the valuz of the security put up by the Indemnifying Creditors a3 secusity for the Respondents
casts, ..

Should you form the view thet you ate Under ta obligation to congdder a propesa) by Expretation
then such a proposul eannot be accepied If it were to prejudice the interests of the ATO as a general -
sreditor of Bell Group Finepce (“BGF™) and many of BGF's subsidiaries. In circumsiances where

Perth Office

Business and Commerclal .- -

Sechangs Plags, 2 The Frplansde, GPO Box W1074, Porth WA G045 « Tel [00) 5268 1159 » DX 122 Eaxt Fend v Fox (08) 2260 17N
OFFICES IN CANBERRA. SYDNEY, MULBOURNE, BRISBANE, FERTH, ADEIAIDE, HOBART, DARWIN. TOWNSVILLE



159799 12:@ RE5 PROPERTY DIUISICN ) WO.654 a

you are already fully inderanified my client cancot envisage 4 sitatfon whete it and other erediors
Including inter comprny creditors {many of which you are also the appointed liguidator) will net
have their retuns reduced if Exptofation shonld be allowed (o indemnity and seck a6 order
under section 364 of the Corporations Law, Clearly if successfl, an order in favour of Expoctation
under section 564 must zeduce the flow of funds from BOF 10 subsidiaries and creditors of the
up 3 a whele and will also extsnd to the Bell Group Limited and its creditors (including the
fTCUWA and BGNV). .. .

In the clrcumstances it is not in the intercsts of creditors as a wheols for you 10 continue to explom -
proposals for indemnification with Expectation where you sre alveady fully indemnified. Not only -
¢an this not be justifled in sespect of the prejudice to olher creditors but it is an inappropdate ..
diversion of rasources from the prosecution of the Faderal Court proceedings and an unnecessyary <
drain on BQF's funds. If Bxpectation wishes to join in with the Tndemnifying Creditors i the . .
commercial arrangements which have buen entered into between thein then that i3 a matter for
aproement betwoen Expectation and the Indemnifying Creditors alone. BT I

My cllent wishcs to put you on notice that it raaerves its rights to 1ake such action as it deemis- -
fecessasy to restrain any conduct by you which may prejudies its position as a general creditor of -,
the applicant companies or its Highta under the indemnifisation arrangements. To the extent that my - .
client suffers any logs as & conscquence of a decision by you to dcespt indenmification from™ ™
. Expectation then my clisnt will look to you to recover that Ioss, _

I await your urgent confirmatian as to fow you intend to deal with Expectation in this matter.

Yours sin

Stuart n
Selicitor
for Auatealian Governrment Solicitor

Telophone: §08) 9268 1445
Facsrmile: (08} 9268 1771
. Emails smart.cameron@aga.gov.an

15 Iuly 1998
BELL GROUP FINANCE PTY LTI CAN 009 63 182 (IN LIQUIDATION) (RECEIVER & MANAGER
APPOINTED) « EXFRCTATION FTY LTD INDEMMIFICATION PROPOSAL
A



ANNEXURE B
"
FACSIMILE kz
HELY EDGAR

BARRISTERS & SQ0LICITORS

FROM: Mr Paul Edgar

FILE REF: 950051 DATE: 16 July 1998
TO: Mr Tony Woodings

OF; Taylor Woodings

FAX NO: 9321 8544

FILE REF:

Number of pages including this cover page:
Please telephone (08} 9221 9199 Jinternational 61 8 9221 91897 if document is incomplete,

Confidentiality

The pages comprising this transmission contain confidential and privileged information intended only for the named
addressee. Any use including but not limited to copying or disclosure is expressly prohibited. If you receive this
facsimile in erzor, please notify us by telephone immediately so that we may retrieve the document,

Dear Tony
Bell

I refer to your letter dated 1 July 1998 and the letter from the Australian Government Solicitor dated
15 July 1998.

Broadly speaking we agree with the position taken by the Australian Government Solicitor in their
letter. It is our view that a proposal for further funding which you would have a duty to consider
would be one where there could be no defrimental impact of any type whatsoever on any interested
party in the Bell group or on the actions against the banks. The only example of such a proposal that
we can envisage would give no commercial benefit, control or confidential information to
Expectation. In absence of such a proposal we agree with the Australian Taxation Office.

Yours sincerely

P —

PAUL EDGAR

fax 150798 woodings# | \faxes\corres\bel g nsurancecommissioniclients

Level 6 Eastpoint Plaza, 233 Adelaide Terrace, Perth WA 6000
Telephone: (08) 9221 8198 Facsimile: (08) 9221 9292
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ANNEXURE C

For whom does Bell toll?

Premier eyes prize but
$1b battle far from over

B By Neale Prior

EVER mind the Bell Tower

of the OGraham ‘Furmcr

Freeway, the greatest lepac
of Richard Couri's time_as W,
Premicr coutd wel be the $1 billion
ficll Group legal battde that has Jusi
shifted into she WA Supreme Court
from the Federal Court,

The State Government, lhlou‘Fh
the Insurance Commission of WA
(ICWA), appears to have the bex
seat as the major under of tho Bell
jiquidutors in their cast againsl
vankers who plucked $286 million
out of DBell companics afier the
group cojlapsed in April 1991,

A win would be Lestament 10 (he
suceess of the coaliiion Governe
ments clfort 10 claw back losses
made when the Labar povernment
of Peler Dowding comeshed the
State Government {nsursnce Com-
missien in Alon Bond's takeover of
Robert Holmes 4 Courls Bell

Frank Citguto

Get an advnni'age

A
HURDLE degmx&\ﬁ\\\u}gs trying 1o slop ke

HURDLE THREE: .
Beat off all comers N

P The banks lavached as actian is

liqulgatars execting changes (o

firm Edgar & Co, Sources said legal
bills of about 51 milkion a month
were Being incurred by cach side
and mote than $E0 millien hud
alrgady becn spent on the litigation,
which has at least six months to ﬁo
belore it pets 1o triul let along the
hiost of anticipated appeals and side
battles. .

Yei even if the fitigation fails acd
the Government is Torced 1o pa
multi-millien.dollar costs, it will
always be able to blame the Labor
Parly and past Labor governments
for enmeshing the taxpayer in the
alfairs of Bell.

When the former State Governs
ment [nsurance Commission aeted
with Alan Bond ta buy Mr Holmes
4 Courl oud of Bell, the insurance
commission zgreed 1o undenvrite
the sule of SISD million in junk
bonds a5 & side deal.

The ipsurance commission was
left holding the bonds, for which i
paid_§140 million but which werg
worlh nothing when Bell collapsed

empire. : y i Tl deeds conlroting the under massive debt
Mr Courl lold Parlismeni in o - Insuraace Compiission of WA subarginaled boads that aie eions ;
March that if the liguidators won, | Richard Court (ICWA}, BeliGibup ¥ and e owned by ICWA aad Al the decisions selaling to she

the [itigation funders would petiwo-

2 Ausialian Taxatan Office stuck
thirds of the proreeds of the win

e fuﬂdinF of the litigation were made
R A iy acministeted by 3 st company, long alter the cxccsses of WA Ine
¥ The banks claim that ender the

4 0ealin 1995 {a fund the had been exposed by a royal cam-

1% v : AN
and the Insurance Commission | HURDLE ONE: A $1 bllilen ﬁ;ﬁ&t’"'mﬁ ... Uligation and get tyo-thikds of dends, the Ust compaty 1 mission_and the Codlition Gaverns
would fet 53-.% cr cent ;" “’3‘ » To geta retur lor unsetuted cedhars, el & i the praceeds. obiiged 1o gistAbuie any money i meat of Richzrd Courl was put in
amgu?:. I elgﬂl bl i“"gggl’:’ “;:“ . squicaton: Gl Toltenett and Tony Woodings mase - The fipuidators went o Supieme.  recefues 1 secured and charge of WA taxpayers' monty,
fr';:ch ;‘:"’s‘l bieuinﬁ? s wifl (half main Supiemd Court action agatnsts .1 Coun fo fatify.sha deal under unsecured creditors and then, If The liquidators and 1CWA

Ausbalian banks and 14 overseas banks.

¥ The baaks put ceceivers lalo Beif gioup tompanles 2 !
in Apri) 1951 and realised S2E8 miflion #om Lhe '; give funding creditors an
sate ol the company’s assels, inclading WA © i) advantagein ling with the gk
Newspapers ond Bell Resaurces shares. ;1 iey kava taken.

» T figuldators claim that the banks ook securily Sugreme Court judge Tony
over Bell companies in January 1890 when most Templeman sald he had litle
wete insotverd o of desbtiul sehency, dout the funding creditars

W Tho liquidalors claim the bunks knowingly assisted wauls qualily for an aavantage il
and participated In breaches of fiduciary duty by the main agtion suceeeded. Bul
Bell direcloss and hnowingly recoived the benefils hesefused to give an gederin
that Mowed from these breaches, agveance,

P The liquidators intially sued banks, including » “Evenil| 6id make an order
Cemmuonrealih, Hatianal Austratia, Westpag and whith atiempled lo take actount
Uoyds in the Federal Court, of 3 pessible ouicomas, the

» Amid uncenalnty about Jurisgiction, the case was {liquidators) would have very
moved to the Supreme Caun in April, lide ifea whal advantazs wouid,

P Witnesses could Include NAG ehief expculive inine end, acerue Lo he
Frank Cizeuto, ngemnifying reditars,” he said.

ONCE YOU GRAB A TIGER BY THE TAIL... ’

A company linked to [awyer Yot 1 Mclyman, who I+
Heph Mclernph haea §200  one of tie pailon's most
millon ¢laim a5 an unsecured  spgressive Wigation funders,
creditor 2ier buying Into 2 decllned Lhe eppertunity 1o
debt owad by Seil to s partielpate In fundlng the
former medio companles. legal acilan,

SOURCE: Cood detyrrpats arg Juitcs Trmpieman's bspmpas

moved in December 1o reduce theic
cxposurt 10 a2 loss in the muin
aclion by obtaining an_ insurance
package lo caver up 1o 540 million
tn costs Incurred in fighting the
bazttic with the banks.

ELL Group co-liguidator
Teny Woedings said the
gackngc ensured the litigation
e seen threugh Lo s consiu-

There s arything 1ef, to ICIVA,

P The banks successiully applied in
1957 to slay theit proceedings
unl the maln aclian was
compleied bul thal lreele was
litted s month,

B (VA Iapwar Chris Pullia told
luslice Templemanin §997 i
woufd be paintess for the insuree
to keep funding the lItigation ¥,
desplte thete belng a Section sion.

564 oider, litigalion preceeds He was absolutcly certain a $10
had ta be disuibuled in ling with milkion sncuritg of costs doposit
lhe deeds. already lodged by the indemaifying
= Ht gald that there was 3 question creditors and/ar the insurance pack-
abput whether the cour would age would tover qny_ndv:rsc casts
mahe an order undee Seclion order againsl the liquidators. L
64 favowsng ICWA withou! Lhe lPﬂngs la&yrc{r Slf‘vcn Fnl}frgtl&
& \ reflused to disciosc how much ha
eeu.s bflnga‘[nended . Heen spent by the banks but said i
was far in exeess of the S10 million
security deposit, of which ICWA
was responsibie for 56.3 million.
Mr Paterniti said that if 1he banks
succcssfuiir defended the action,
they would seck 1o recover their
cosis [rom the funding creditors.

“The funding creditors were given

formal notice to that effect ut the

“'rcliy slages of the litigalion,” he

said.

“The bonks regard the claims

His commenis make & retuen
exteeding $300 miltion seem 2 high
possibilily for the laxpayer,

That would pay for two-hirds af
1he Grahaen Faemer Freeway ar 60
Belt Towers,

Hui_the ceality is Tar more com-
Elcx fhan the potied version given

y Mr Court lo_Parliament, whero
there wers no riders to his cloims
the “ipsurance commission will et
53,5 per cent of that two-thirds of
the Funds reeovered”, X

Liligatios funding is nol an engi-
neering proéccz. it inwalves highly
complex, obscuze and risky lepa

amss played by very expensive
fzgn] teams.

Between Mr Court and his grund
prize gtand more legal fights, only
one of which is proving the banks
acted unlawfully in January [800
when they took the various chirges
aver Belb that ultimately gave lhem
the right 10 pul receivers into the
proup.

The WA Goveramenl's chiim 1o
ike Bell riches {5 at the boitem of
the pecking order in mere lhen 32
Liltion of claims by crediloss of the
Bell companies. . R

A Netherlands Aotilles registered
company Bell Group NV, which

i Seciion 564 of the Cotporations
i Law, which allows liguidaters ta

could

He sald the case tnvolved fur thls type of HUgaten -
an exttagrdinally complex st anee you grab a tger by the
of facts and an opponenl tall, thare Is no letting go for
which was well-fuaded, deace Gle,” he sald,

“Cieditors 2oka hold of the “Thei's no stopping.”
Siger by the tall (F Lhay by te

GRAPHIC: Hedle Prse/Raghel Cad

onsecured ereditars in the disteibu-  wilf get oud of any win by the liquid-  the banks have put similar

issued junk bonds (p Europzan
investars, was the muin funder of
the Ii;isuation when it was launched

in |9

Au Bell Group NV has polled
back, Icaving ECWA s the priacipal
bankreller and the Ausiralian Taxa-
tion, Office s the sccond biggest
fender.

ICWA holds subordinaied bonds
that were issued by Bell Group and
Bell Group Finance in 1985 and
1987 when Mr Holmes & Coustwas
funding the rapid expansion of his

tion of any proceeds from 2 win in
the liquidation and it aceds to win
pac of mot¢ legal actions in the WA
Supreme, Courl lo get its share of
the winnings.

1CWA sits right down the
pecking order and the banks are
doing_everyihing in their powsr 1o
keep it there — and so far appear to
have succeeded,

The Supreme Court refused in
199G 1o give ICWA and its co-fun-
dees the comfart of ratifying the
agreement under which they will be

ators is something that is 10 be ulti-
mately decided by the courls, but
Supreme Court judgs Tony Temple-
man has twice ruled thal maticts
selated to Al distribution should be
decided after {he main action,

Dresplic the unceriainty, the Sinte
Government _has ajready invesied
more than 528 million in the I¢gal
batrle in the hope that ene day the
liquidators will win the action and
the courls onc day will allow the
insurance commmission to be lified
up the pecking order.

corporale empite.

Under the junk bend deeds
LCWA ranks éelow secured and

~ FOR SALE

Situated in the bearr of Bunbury nighdife.
Frechold and business offered for sale. $1.4m ps.

- i
Qppartupity 1o own Perdt finest lnalian
Restauzant, Dusiness only for sale. POA,

Hotel Site

Situated Peach CBD. Approval 207 rooms.

Price $3m,

ini |
Now available Frechold or Jeasshold, Facllies
includin§ A bars, bottleshop, calé, 19 motel cooms
3nd 8 BY rooms. F/H S1.1m, LIH $2955,
For furcher information on any of shese
guistznding investmenss contact

“Perrlys Leading Hospirality Specialise™

Office D382 0400

given preftrence in the disiribution
of any potential witinings.

The issue of how much ICWA

Hospitality Businesses

it is unknown what costs the
JICWA could be foreed to pay if the
banks win the case but it is believed

Blzke Dawson Wildron working on
the case. ECWA is also recciving
indepeadent advice lrom boutique

resources inko what is already o
five-yoar-gld legal battle and cauld
coniinue for several more.

The banks arc belisved to have
five pariners and more than a dozen
lawyets plus suﬁpurt swaff from the
Jaw firm Freehill Hollingdale &
Page working full time 0a Lthe case.
Based on a 40hour week and no
other costs, the legal Uills easily
execed §100,000-a-woek.

The ICWA-funded Hquidators are
betieved to have a weam of five part-
nc:s and [§ kawyers at law firm

DUNSBOROUGH e
BAY VILLAGE RESORT

A Lifestyle Tnvestment Awnits You!
This unique business is offered

FOR SALE by PUBLIC TENDER

* Receprion/Office = Chince Resiaunant
» Bar GafelRestaurant +  Funcrion Cenne
* 29 Villag, Matel Suites {prapesed}
= Dive Shop & Adventutes = Peol & Games Room
As a going concern on 29 Sreata allotments
DISTINCTIVE CHARACTER STYLED COMPLEX
ORIGINALLY DEVELOPED LATE 1980'%

Escape to the Cape

All enguiries to:
Alan Malier 0407 744 934;  Lou Schouten 0408 917 454

Allan Malfer Tenders close dpm pwsn Friday 30th June 2o
AR Wi sehsoriue §
0413734177 ¢ o A

Plionc (08) 9389 9400

AUCTION

INNALOO

331 SCARBORQUGH BEACH RD

ON SITE 10.30AM
WEDNESDAY 318T MAY 2000

THIS
PRIME
LOCATION

2 Tenaneies - Party leased
Approximately 372 sgm fettoble area
Zoning: "Mixed Use Enleriainment”

Lznd Area 11955qm

apainst them as without merit™

i is believed shar funding ceedis
tors wauld be jointly and seveeally
liable for any cosis, but it is known
that Bell Group NV does nat haye
any significant_assets apart from its
stake in the litigation.

This makes ICWA and the tox
office the mejor potpatial 1argets of
any costs aclicn by triumphant
banks.

Mr Woodings snid the banks
were alacking 1%1': litigation lunding
in utlempt te stop the main action.

“"The mose the banks do things

like attack the funding and procgcds
mechanism, the more cortain about
the caye | become,” ho said,

CBA, post
offices link

COMMONWEALTH
Bank has sct up g busi-
ness banking pilot in
regional WA as panz of 2
joint venture with Aus-
qraéna Post. hi N

tarting this _month,
the bank wili offer busi-
ness services at Auvsied-
fin Posl agencies in
Derby, Halls Creek, Kol
batry, Margaret River
and Newman.

‘The bank says the
pilot is not n replace.
meat Tor brick and mor-
tar oranches but will be
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ANNEXURE D

. OFFICE OF THE COMMISSION
Insmrance Commission

of Western Australia
Level 13, Forrest Cenlre

221 St Georges Terrace
PERTH WA 6000
GPO Box L1908 PERTH WA 68458

Tel: +61 {8) 9264 3333
Fax: +61 (8) 9264 3966
wivw.icwa, wa.gov.au

4 July 2014
A LJ Woodings
Chartered Accouniant

PO Box 1840
WEST PERTH WA 6872

Dear Tony

BELL GROUP

1. Advances

Given the extreme financial burden that the Insurance Commission has borne and
continues to bear as a result of advancing nearly $200 million to you in this
administration, we would appreciate written confirmation that at the earliest opportunity
you will make an application to the court to sanction repayment, consistent with the
funding arrangements. | understand that there may be a number of options to achieve
this including splitting and accelerating the advances component of the s564 application
(itself discussed below) or seeking judicial directions that you are at liberty to do so,
consistent with the funding arrangements. The State Solicitor's Office (SSO) has now
received the draft application papers, and | am informed by them that the application for
return of advances is not included in these papers. That may be appropriate, however, !
do need assurance that you will push to get our money back as soon as it is possible to
do so, rather than leaving that to iater in the distribution process.






3.2 Scheme preparation

We assume that if the creditors agree a scheme on the basis proposed above, you will
arrange for Ashurst to prepare the necessary documentation for the scheme of
arrangement to he completed.

As we discussed during our last meeting, It would be of assistance to us to know if you or
your lawyers have come to any conclusions as to the technical requirements of the
schemes as this may inform the terms of any commercial arrangement that the creditors
may come to at some point.

Are you able to give us any such information?




Conclusioh

| have concerns, already, that the prospects of a scheme arrangement contemplated by
the Settlement Deed may miscarry, and that would be, frankly, bad for everyone. 1 am
happy to discuss the issues in this letter, but would otherwise hope to see some progress
on these matters as soon as possible.

Yours sincerely

i

ROD WHITHEAR
CHIEF EXECUTIVE



ANNEXURE E
A L ] Woodings 35 o S

West Perch WA 6005
Chartered Accountant PO Box 1940, West Perth WA 6872

Tek: +61 8 9486 4211
Fax: +61 8 9486 4311
Email: tony.woedinps@ibgl.com.au

11 July 2014

Mr Rod Whithear

Chief Executive

Insurance Commission of Western Australia
Level 22

221 St Georges Terrace

PERTH WA 6000

By email: Rod Whithear <rod.whithear@icwa.wa.gov.an>
Cc: Bruce Meredith <bruce.meredith@icwa. wa.gov.au>

Dear Rod

The Bell Group Ltd (in liquidation) (TBGL) and
Bell Group Finance Pty Ltd (in liquidation) (BGI)

Thank you for your letter of 4 July 2014. My responses to the mafters raised in your letter are set out
below using the same headings.

1. Advances

You may take this letter as confirmation that my intention is to repay all advances as soon as
practicable upon the court sanctioning repayment, consistent with the funding arrangements.

As far as I can recall there was no agreement between the parties regarding repayment of advances
other than via the section 364 framework recorded in the AF’s. My recollection of the reason for
this is simply that nobody turned their mind to the possibility that the circumstances would be
different than those foreshadowed in the AFI’'s. My view is that had the parties considered there
might be a delay in the liquidators obtaining the section 564 orders they would have agreed that the
repayment of advances would be carved out and dealt with in a separate application or that the
repayment would be authorised by resolution of creditors under section 556 (1) (a) of the Corporations
Law. In addition, as the borrower (in my capacity as liquidator) it has always been my intention to
repay the advances as soon as practicable. But for BGNV's opposition | am confident the advances
would have been repaid in 2013.

I understand BGNV’s position to be that the advances ought only to be repaid after the court has
considered and dealt with (made orders in relation to) the section 564 application. [ also understand
BGNV will oppose any attempt to have the matter dealt with outside the scope of the section 564
application. BGNV also asserts that any repayment of advances to ICWA will be caught by the terms
of the turnover trust mechanism incorporated into the domestic bond trust deeds, and must be applied
for the benefit of creditors who are not subordinated. Further, if I make an application for repayment
of advances outside the scope of the section 564 application I expect BGNV will assert a breach of
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A L J Woodings . 11 July 2014

Charteved Aceorontans Mr Rod Whithear

my duty to act in the interests of all creditors by favouring ICWA against the interests of creditors
generally. For that reason it may be preferable for ICWA to support my intention for the repayment
of advances to be dealt with separately, but within, the section 564 application once it has been made.
In this regard, there are a number of reasons why I consider that a hearing of the substantive part of
the section 564 application (ie concerning clause 7.1(e) of the AFIs) is premature, but those reasons
may not apply to the repayment of advances. Therefore, I propose to ask the Court to deal with the
repayment of advances part of the section 564 application separately and before it deals with the
substantive part of the application. If I do so, I expect BGNV will oppose such a course but [CWA
will be able to support and argue for that to occur. Please let me have your thoughts on this?

I caveat the comments above regarding the terms of the repayment of advances to the extent that I
have not reviewed my files relating to the period during which the AF1’s were negotiated to confirm
my recollections, although [ am confident they are accurate. If you have any information confirming
my recollections (or otherwise) please let me know.

Liability limited by a scheme approved under Professional Standards Legislation



A L ] Woodings 1 July 2014

Chartered Accountant Mr Rod Whithear

32 Scheme preparation

Subject to Ashurst's and my consideration of the proposed terms in the context of what is
permissible under the law and what is in the interests of all creditors, your assumption is correct.

I am not sure what technical requirements you refer to.

Liability limited by a scheme approved under Professional Standards Legistation



A L ] Woodings

Chartered Acconntant

11 July 2014
Mr Red Whithear

Conclusion

In terms of progress, the section 564 application would have been filed today but for the IC’s
agreement to extend the date by which it must be filed and request that I postpone filing. As things
now stand, the application will be filed on 4 August 2014 in accordance with the terms of the AFI’s,
unless the [C’s again ask me to postpone the filing.

Yours sincerely
The Bell Group Ltd (in liquidation)
Bell Group Finance Pty Ltd (in liquidation)

o el

A LJ Woodings
Official Ligquidator

Liability limited by a scheme approved under Professional Standards Legislation



