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Dear Ms Fanna

STANDING COMMITTEE ON PUBLIC ADMINISTRATION - INQUIRY INTO
PRIVATE PROPERTY RIGHTS

Thank you for your two letters dated I6 September 2019 regarding the Standing
Committee on Public Administration's Inquiry into Private Property Rights (the
"Inquiry").

In your first letter, you are seeking more information from the Planning and Transport
portfolios regarding matters relevant to the Inquiry following outcomes of the public
submissions received in July 2019.

Of the 85 submissions received, I understand that a number of specific examples of
interest where brought to the attention of the Inquiry that are relevant to the Planning
and Transport portfolio, as follows:

Oakajee Namgulu Industrial Corridor and Dongara Northampton Transport
Corridor;

MRS reservations placed on land for a road in Southern River;

development of residue drying areas for the A1coa plant in Mandogalup;
and

Local Planning Scheme amendment in West Munchjong,

To facilitate the Inquiry's request for more information regarding each of the above, a
series of summary notes on each case have been prepared to address the questions
raised in your letter (Attachment I).
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In your second letter, you are seeking an update on the recommendations from
Report No. 7 - The Impact of State Government Actions and Processes on the Use
and Enjoyment of Freehold and Leasehold Land in Western Australia. Attachment 2
provides an updated summary against each recommendation specifically relevant to
the Planning portfolio. Some of the recommendations that relate to the Land
Administration Act 1997 (the LAA) but also have some relevance to the Planning and
Development Act 2005 (P&D Act) will be responded to by the Minister for Lands.

The LAA and the P&D Act provide the planning portfolio with a comprehensive
legislative framework for taking land, including fair compensation to be paid when
land is compulsorily acquired and for injurious affection when land is affected by a
planning scheme. In addition to legislative requirements, the Department of Planning
Lands and Heritage (DPLH) and Western Australian planning Commission (WAPC)
complies with the Premier s Instruction 2014/04, which reflects Government’s
approach in respect to the primacy of private property rights.

It should also be noted that landowners claim that their land has been  sterilised 
through the planning process may not be accurate. If a landowner’s land was
sterilised  for any use but a public use, then it would trigger a claim for

compensation under the P&D Act. Frequently landowners can continue to use the
land (i.e. for a rural or semi-rural purpose), but cannot yet develop the land to a
higher and better use, as might be expected in the future. Deprivation of a right to
develop is not a proprietary interest. In other cases, some form of "sterilisation" and a
trigger for compensation has occurred. However, either the claim for compensation
has not been made, or that claim was made invalidly (such as putting in two claims)
as noted in examples provided in attachment 2.

In response to your query on the need to review relevant legislation to include time
limits within which planning decisions must be taken, the P&D Act already articulates
time limits for planning approvals. For example, statutory timeframes for determining
a development (planning) application is 60 days where no consultation is required or
90 days if consultation is required. The Planning and Development Local Planning
Schemes Regulations 2015 (LPS Regulations) also introduced maximum timeframes
in which the WAPC is to provide a recommendation to the Minister for Planning with
respect to Local Planning Schemes and Local Planning Scheme Amendments.

In late 2017, I commissioned an independent review of the Western Australian
planning system and earlier this year I released the Action Plan for Planning Reform.
The primary recommendations of the review were to elevate the importance of
strategic planning and make the planning system more efficient and more open and
understandable to everyone. There are a series of actions in the plan aimed at
improving the efficiency of the planning system. For instance, one action relates to
the expansion of the use of risk-based assessment and decision-making pathways
(e.g. basic/standard/complex), with appropriate timeframes, to other planning
processes including region scheme amendments.
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The WAPC is also exploring developer contribution options to support infrastructure
delivery. Infrastructure contributions is a long-standing mechanism that supports the
delivery of essential infrastructure to accommodate urban growth. It requires a co¬
ordinated commitment from State and local government, in partnership with the
private sector. The revised draft State Planning Policy 3.6 Infrastructure
Contributions (SPP 3.6) recently out for public comment proposes to introduce a
framework for the delivery of infrastructure to new and existing communities. The
draft policy aims to ensure greater accountability, transparency and consistency in
providing for infrastructure contributions.

Contributions are generally levied directly through the subdivision and development
process, or where there are multiple landowners, through Development Contribution
Plans (DCPs). The policy is supplemented by supporting Infrastructure Contributions
Guidelines that provide additional information regarding the preparation and
operation of DCPs in areas where coordinated development of infrastructure and
cost-sharing is required.

I hope the information is of assistance.

Yours sincerely

MINISTER FOR TRANSPORT; PLANNING

22 OCT 2019



Attachment 1 :Summary of Case Studies

Oakajee Narngulu Infrastructure Corridor

How long has the matter been under consideration?

Planning for a port and industrial estate at Oakajee has been under consideration since the 1990s.
The port is intended to export iron ore, at a point when the existing Geraldton port reaches
capacity.

The Oakajee project includes development of the port, adjacent industrial land and infrastructure
corridors that connect to the existing Narngulu industrial estate and road and rail infrastructure.

Between 2010 and 2014, the (then) Department of Planning was responsible for land use •
planning of the Oakajee Narngulu Infrastructure Corridor (ONIC). Engineering and technical
investigations including environment and Aboriginal heritage were conducted in this period.

The Department of Jobs, Tourism, Science and Innovation is now the lead agency for the ONIC
project which is being managed as part of the broader Oakajee project, with the Premier, as
Minister for State Development as proponent.

What difficulties have been encountered during the process?

On 14 June 2013, Mitsubishi (the initial proponent for the Oakajee Port and Rail, announced
intentions to suspend its plans for a port at Oakajee. The Oakajee project requires a proponent
exporting sufficient quantities of iron ore at a market price that justifies construction of a new
deepwater port.

Creation of the ONIC requires acquisition of private land. Previously, funding ($39.5 million over
four years from 2014-15) was allocated to Department of Planning to acquire land and
appropriately zone the ONIC. This funding allocation was withdrawn during the 2015-16
Mid-Year Review.

Is the interaction between the various public authorities one of the reasons for the len th of
planning and decision-making processes?

No.

Is the matter with you as Minister for a decision?

Not in terms of the port itself, however I have responsibility to determine a proposed Oakajee
Improvement Plan, when it is submitted to me. This would occur through an established planning
process.

When might a decision be expected?

Further progression of the Oakajee project depends on global demand for iron ore. At this time
there are no individual Mid West projects large enough to underpin the project. As such,
Government has not allocated funding for land acquisition.



Dongara Northampton Transport Corridor

How long has the matter been under consideration?
• In 2011, Royalties for Regions funding to commence the planning study was received

through the Mid-West Development Commission.
• A high-level future corridor selection study was started and community consultation was

undertaken in 2015. Further stakeholder engagement continued in 2016.
• In 2016, Main Roads completed a strategic business case for upgrades required to

increase Restricted Access Vehicle (RAV) network access between Carnarvon and
Muchea, on the existing Brand and North West Coastal Highways, to RAV10 vehicles.
Importantly, this considered a different outcome to Dongara Geraldton Northampton (DGN)
planning (i.e. minimum upgrade solution to allow use of road by triples rather than
aspirational long term aims for the corridor as considered by the DGN study) however, this
provided a framework for DGN work.

• In 2018, Main Roads commenced a review of earlier planning. This included retesting
assumptions and taking into account findings from previous engagement.

• Early planning for the DGN route assumed full construction of ONIC infrastructure (road,
rail and services) however, Main Roads is now considering an initial road only solution
through ONIC, which would allow for the planned rail to be constructed separately in the
future.

What difficulties have been encountered during the process?
• All strategic planning studies experience difficulty around balancing competing objectives

and constraints across environmental, social and economic factors.
• Achieving alignment between stakeholders, given the potential divergence of some of the

strategic planning aims, has been a key difficulty. However, recent work and continued
engagement has resolved much of this.

Is the interaction between the various public authorities one of the reasons for the length of
planning and decision-makin  processes?

• As with all planning activities, DGN requires extensive engagement between authorities,
and any concerns / issues raised take time to resolve. Progress has recently been
progressing well, but sufficient time must be allowed for further stakeholder engagement.

Is the matter with you as Minister for a decision?
• Not at present. However, Ministerial approval will be required for a wider community

engagement program on the planning study once this has been finalised in early 2020.

When might a decision be expected?
• Building on previous stakeholder and community consultation work, Main Roads plans to

present the results of the revised assessment to stakeholders and the community as the
next stage of the Dongara to Northampton Planning Study.

• Main Roads will undertake further stakeholder consultation on a preferred ultimate corridor
later in 2019 to inform the Planning Study and will undertake wider community engagement
early 2020.

• Main Roads intends to seek endorsement for a planning concept from local governments
and the Western Australian Planning Commission mid-2020.

• Detailed planning will follow in 2020/21 to identify a planning concept and to confirm future
land requirements. Any further works or acquisition will be subject to future State and
Federal Government budget considerations.



1816 Dallen Street Southern River (Mr Yuinovich)

How long has the matter been under consideration?

Mr Yunovich has owned Lot 1816 Dallen Street Southern River since 1960 prior to the
Metropolitan Region Scheme (MRS) coming into effect in 1963.

What difficulties have been encountered durin  the process?

The property comprises 3.6422ha and has been land-locked since purchased, without any legal
road access, as Dallen Street is not a gazetted or made road but a separate Lot in private
ownership. The property is within a large area zoned urban deferred. When planning and
development of the land is advanced Mr Yujnovich s property will be served with legal access.
The attached plan and aerial shows the current undeveloped and isolated nature of the property.

The property was zoned rural (since up-zoned to Urban Deferred) in the MRS until an MRS
Amendment 998 became effective on 23 June 1999 reserving an approximate 2500m2 portion
of the property as Other Regional Roads for the future widening of Dallen Street, when it was
eventually constructed and dedicated.

From this date in 1999, Mr Yujnovich had rights to claim compensation under the provisions of
the Planning and Development Act 2005, however, he did not trigger any process, nor did he
request voluntary purchase of the reserved land by the WAPC.

On 16 February 2016, MRS Amendment 1283 was gazetted which changed the Other Regional
Roads reservation affecting Lot 1816 to comprise approximately 5294m2 traversing the northern
portion of the property. The reservation was for the extension of Holmes Street/Garden Street.
Mr Yujnovich retained his rights to trigger compensation provisions after this Amendment
became effective.

On 2 August 2017, Mr Yujnovich through his agent, WA Land Compensation, lodged a Notice of
Intention to Sell with the WAPC, being one of the compensation triggers under the Planning and
Develo ment Act 2005 available to Mr Yujnovich. The Notice was forwarded to the Board of
Valuers to progress, however, Mr Yujnovich withdrew the Notice on 16 January 2018 prior to the
Board establishing the unaffected value.

Mr Yujnovich again lodged a Notice of Intention to Sell on 2 April 2019, however, as he had
previously applied a further Notice could not be progressed as a second opportunity is not
available to Mr Yujnovich. The High Court clarified rights to claim compensation in 2017 (WAPC
v Southregal Pty Ltd [2017] HCA 7) the decision confirmed that there is only one opportunity to
claim Compensation for Injurious Affection under the statutory triggers set out in the Planning
and Development Act 2005.

Mr Yujnovich was advised that his second Notice was not valid. Whilst the WAPC would
normally consider a voluntary purchase of the reserved land, Mr Yujnovich was advised that this
could not be accommodated in 2018/19 as acquisition funds could not be identified. He was
however invited to re-approach the WAPC later in 2019 regarding a voluntary purchase.
Although Mr Yujnovich had no further opportunity to trigger compensation, the reserved land
would still need to come into public ownership at some time either by purchase or compulsory
taking by the constructing authority.



In July 2019, Lawyers Lewis Blyth & Hooper, acting for Mr Yujnovich, wrote to the WARC
enclosing a valuation of the whole property and advising Mr Yujnovich was prepared to sell the
property at his valuation price of $1,6M. They also sought the legal precedent relating to one
entitlement to claim.

The Lawyers were advised of the High Court decision and that the WARC would be willing to
enter into voluntary negotiations to purchase the reserved portion of the property which is only
14% of the property. The Lawyers were requested to advise if Mr Yujnovich wished to
commence the process and valuations would be sought, however, no further contact has been
received.

Is the interaction between the various public authorities one of the reasons for the length of
planning and decision-making processes?

No

Is the matter with you as Minister for a decision?

No

When might a decision be expected?

The WARC remains willing to commence voluntary negotiations to purchase the Other Regional
Roads reserved land from Mr Yujnovich and has the purchase in its acquisition program.



Land use planning in Mandogalup

How long has the matter been under consideration?

Mandogalup has been identified for future urban development in some form since the 1980s.

What difficulties ha e been encountered during the process?

There have been several initiatives to resolve land use issues in the Mandogalup area using
various mechanisms and processes available in the State and local land use planning
framework. There are, however, ongoing concerns about future land use options for the following
reasons:

• the potential for urban (mostly residential) activities to be impacted by dust from nearby
industry.

• encroachment by urban development into the Kwinana Industrial Area leading to
negative consequences for industry.

• other issues impacting land use planning in Mandogalup include but not limited to
deliberations of WestPort, infrastructure and servicing, groundwater and remnant
vegetation.

Generally, potential health and amenity impacts from dust in the area have not been well
understood. Accordingly, planning decisions have either been deferred or made on the basis of
the  precautionary principle  pending further data from detailed investigations becoming
available. Consequently, arguments underpinning land use planning proposals have been
subject to applications for review at the State Administrative Tribunal and in the Supreme Court.

Is the interaction between the various public authorities one of the reasons for the length of
planning and decision-making processes?

Since 2016 State agencies, including the Department of Planning, Lands and Heritage, the
Department of Water and Environmental Regulation and the Environmental Protection Authority,
have been working closely to resolve significant concerns regarding future development
opportunities in Mandogalup through the following processes:

• Given the potential health and amenity impacts in the Mandogalup area, all proposals to
amend the MRS in Mandogalup and the surrounding locality of Hammond Park must be
considered by Cabinet.

• In 2016, the State Government requested the EPA to investigate potential health and
amenity impacts of dust in Mandogalup and to provide Section 16e advice under the
Environmental Protection Act 2006. The EPA provided its provided its advice to the
Minister for Environment in 2017.

• This advice identifies discrete areas within Mandogalup based on potential health
impacts and amenity issues. In some areas, health and amenity impacts were negligible
(Area A) while in others more investigation monitoring was necessary (Area B - D) (see
Attachment 1 - EPA s16e Advice Mandogalup).

• The State Government subsequently endorsed the s16e advice effectively allowing urban
development in Area A. Suitability of specific land uses will be determined when more
detailed structure planning takes place.



The Western Australian Planning Commission has prepared Improvement Plan 47 over Area B -
Area D) rural land to the north, south and east of Alcoa s residue disposal areas (land in closest
proximity to the Alcoa boundary) and is now preparing an improvement scheme that will
investigate and consider all development scenarios (Rural, Urban and Industrial) for the area
included in the improvement plan. Preparing the Scheme will involve consultation with a range
of stakeholders, including land owners and industry.

Is the matter with you as Minister for a decision?

I am currently considering implications of the EPA s s16e findings and further analysis by DWER
for dust management and mitigation in the surrounding localities of Hammond Park and Wattleup.

When might a decision be expected?

I expect to have considered the implications for Hammond Park and Wattleup by the end of 2019.

The Improvement Scheme, culminating from this work, is anticipated to be presented to the
Minister for Planning in mid-2021 for a decision.



Mundijong Freight Railway Realignment

How long has the matter been under consideration?

The South Metropolitan Peel Sub-regional Planning Framework (the  Framework ), forming part
of the Perth and Peel@3. BMillion suite of documents, shows the existing Mundijong freight railway
as being relocated to the western side of a future extension of Tonkin Highway. The Shire of
Serpentine-Jarrahdale previously requested the realignment in May 2010.

The proposed realignment of the railway line is to be located within a 150 metre strip that is zoned
Rural in the Metropolitan Region Scheme (MRS) and both Rural and Farmlet in the Shire of
Serpentine-Jarrahdale Town Planning Scheme No. 2 (TPS 2).

Land owners within the 150 metre strip have questioned why this land area was not included in
MRS Amendment 1298/41 - West Mundijong Industrial Precinct (gazetted in October 2017) and
argue that their land is  sterilised . However, the land can continue to be used in accordance with
the provisions of TPS 2.

Future amendment of the MRS to reflect the realignment remains pending given that further
investigation and design work is required.

What difficulties have been encountered durin  the process?

Concept design options for the future freight rail alignment are still to be agreed to by the Public
Transport Authority, Main Roads WA and Arc Infrastructure.

Is the interaction between the various public authorities one of the reasons for the length of
planning and decision-making processes?

The Western Australian Planning Commission cannot further advance the amendment until
concept design options are agreed between PTA, MRWA and Arc Infrastructure.

Is the matter with you as Minister for a decision?

No. The final option for the railway line is required. This will facilitate a number of possible land
use planning responses that will  protect  the land for the intended use and allow a pathway to
compensate land owners

When might a decision be expected?

December 2020 (indicative).



Attachment 2 - Planning portfolio response to Recommendations

Recommendation 26: The Committee recommends that where private land is required
for a public purpose which will alter the existing granted land use (as distinguished
from anticipated land use) on that private land, the Crown should either compensate
fairly for the downgrading of the permissible land use or acquire the property
outright.

The Government supports the recommendation. The Planning and Development Act 2005
(Part 11) provides for claims for compensation in the form of either injurious affection or
acquisition where the existing granted land use is altered. Under s173 any person whose
land is injuriously affected by the making or amendment of a planning scheme is entitled to
obtain compensation in respect of the injurious affection. Section 187 also provides the
option for the responsible authority to elect to acquire the affected land instead of paying
compensation. Prior to April 2006 when the Planning and Development Act 2005 came into
operation, injurious affection claims were seldom lodged due to the time limit of 6 months
and likely the additional requirements under s.12(2a)(b)(i) of the Town Planning and
Development Act 1928.

Recommendation 29: The Committee recommends that the State Government
undertake a review of both the administrative processes of the Western Australian
Planning Commission and existing statutory timeframes within planning legislation in
order to address the decline in the percentage of planning applications processed
within statutory timeframes.

The Government supports the recommendation and has progressed several rounds of
planning reform since 2004. As part of the Planning Reform Agenda, the Planning and
Development Local Planning Schemes Regulations 2015 (LPS Regulations) were introduced
in 2015. Among other things, the LPS Regulations introduced three categories of Local
Planning Schemes amendments being, basic standard and complex. The categorisation
allows for simpler Scheme Amendment proposals to be dealt with more quickly as they are
subject to a shorter assessment period. The LPS Regulations also introduced maximum
timeframes in which the WAPC is to provide a recommendation to the Minister for Planning
with respect to Local Planning Schemes and Local Planning Scheme Amendments. Prior to
the introduction of the LPS Regulations, there was no regulated timeframe in which the
WAPC was to provide such a recommendation.

The LPS regulations also introduce and/or specify timeframes for the progression of other
planning processes. The Department of Planning Lands and Heritage has built electronic
workflow systems for progressing planning applications and tracking performance against
timelines contained within the LPS Regulations. These statistics are published in the DPLH
Annual Report.

In August 2019, the State Government released its Action Plan for Planning Reform. The
Action Plan responds to feedback received from stakeholders regarding the need to improve
the timeliness of planning decision-making. The Action Plan proposes the expansion of the
risk-based processing of planning applications, with simpler proposals subject to a more
streamlined assessment process with shorter statutory timeframes. The improvements
outlined in the Action Plan will apply to a range of planning proposals that are assessed and
determined by both State (i.e. amendments to region schemes, structure plans) and local
(i.e. development applications) governments.



Recommendation 30: The Committee recommends that the State Government
undertake an investigation into the types of planning applications for which an
environmental bond may be practical.

The Government supports the principle of the recommendation. A bond can be required
as a condition of planning approval where necessary, appropriate and reasonable. The
general purpose is to secure performance of a development or land use in the future, after
initial construction or undertaking of a proposal (i.e. contribution for public open space,
crossovers or landscaping).

With specific reference to environmental bonds, this proposal has not been progressed and
is contrary to the principles of planning reform which include the streamlining of the planning
system. The application of environmental bonds could act or be interpreted as a further layer
or impost of the planning system. The introduction of environmental bonds would not likely
result in quicker land development approvals as detailed assessments would still be required
to establish a bond amount - and the assessment may become more protracted if it led to
the imposition of an additional up-front financial cost on development.

The intent of this recommendation is now delivered via existing planning processes which
have been introduced since the publication of the report and approval of planning
instruments which balance environmental and development outcomes and provide certainty
regarding what development can or cannot occur.

For example, the model subdivision conditions schedule incorporates a range of model
conditions that can be placed on subdivisional approvals for the protection or enhancement
of environmental assets. In addition, all scheme amendments are currently referred to the
Environmental Protection Authority under s38 and s81 of the Planning and Development Act
2005 for consideration. The local Planning Scheme Regulations also articulate that a local
government must amend the local planning scheme documents to incorporate conditions set
out in a statement received from the EPA under section 48F and 48G of the Environmental
Protection Act 1986.

Recommendation 31: The Committee recommends that the State Government review
those provisions of the planning legislation relating to the resolution of
Inconsistencies between local and regional planning schemes so as to establish
whether additional/alternative statutory time frames are required to ensure that
inconsistencies are resolved in the shortest possible time.

This recommendation has been implemented. Refer to response to recommendation 29.
The LPS Regulations classify an amendment to a Local Planning Scheme (LPS) to bring it
into alignment with Region Planning Scheme as a  Basic  amendment. This is the most
expedient of the LPS amendment classifications that allows for quick resolution of
inconsistencies. Additionally, the Planning and Develo ment Act 2005 allows for the
concurrent LPS amendment of land being zoned Urban under a Region Scheme where
appropriate.

Recommendation 32: The Committee recommends that all landholders affected by a
proposed reservation or zoning change under a draft region scheme should be
contacted in person by the Department for Planning and Infrastructure, and provided
with copies of all relevant documentation free of charge.

This recommendation has been implemented as the Planning and Development Act 2005
requires that all landowners affected by a proposed change to Region Scheme
zoning/reservation are contacted directly. The WAPC also provides for Hearings to be



undertaken for all  major  region scheme amendments and Departmental Officers are
available to meet with affected landowners as required.

Recommendation 33: The Committee recommends that the Land Administration Act
1997 and relevant planning legislation be amended to provide that an acquisition of
land by the State or a local government following a claim for injurious affection under
the planning legislation, is to be treated on the same terms and conditions as a
compulsory acquisition of land under Parts 9 and 10 of the Land Administration Act
1997.

The Government supports the principle of this recommendation. The Planning and
Development Act 2005 is generally used to acquire land not directly associated with an
immediate public work. Planning acquisitions are the product of voluntary action by
landowners or a declined development application resulting in the WAPC electing to
purchase.

The Land and Administration Act 1997 is primarily used to compulsorily acquire land for a
public work where the execution of the public work takes precedent. This includes up to an
extra 10 per cent of the value of the land, if it is taken without the owner s agreement. These
two Acts work together but provide distinct avenues for the compensation for or purchase of
affected land.

Under the Planning and Development Act 2005, a claim for injurious affection generally
results in the Western Australian Planning Commission (WAPC) electing to purchase the
land at market value, in accordance with the provisions of the Act. Alternatively, the WAPC
may pay injurious affection without acquiring any land, which may be left until the land is
required for the public work for which it is reserved. In these circumstances, the landowner
retains full use of the land upon the payment of injurious affection. A notification is attached
to the Certificate of Tile identifying the interest that the WAPC has in the land and the
amount of compensation paid reflected as a percentage of the unaffected reserved land,

It should be clarified that compensation under the Planning and Development Act 2005 does
not equate to compulsory acquisition. It is compensation for the interim loss of the use of
land by a landowner. Where compensation under the planning system is provided, that
compensation is taken into account when the land voluntary purchased or compulsorily
acquired. Similarly, where a person's land is reserved in a planning context, and they are
entitled to compensation, but do not claim it, that person would receive the full amount of
compensation when the land is eventually voluntary purchased or compulsorily acquired.
Under both scenarios there is no double-dipping of compensation.

A claim for injurious affection cannot be treated under planning legislation on the same terms
as are available in Section 241 (7)(b) of the Land Administration Act 1997 as it would be the
effective equivalent of compulsory acquisition, allowing land owners to lodge a claim for
compensation to include all the heads of claim provided for within the Land Administration
Act 1997.

Amendments to this approach would result in significant financial burden on government.
The pragmatic and strategic gradual acquisition of land (in good time) at market value
affected by long term planning issues would be sacrificed in order to fund the cost of
compensating landowners on a compulsory acquisition basis. Landowners full use of the
land in the interim would also be sacrificed.



In addition to legislative requirements, the Department of Planning Lands and Heritage and
WAPC comply with the Premier s Instruction 2014/04, which reflects Government s approach
in respect to the primacy of private property rights.


