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Dear Mr Goiran

INQUIRY INTO ELDER ABUSE

Thank you for the opportunity to appear before the hearing on Monday 26 March 2018 of
Legislative Council's SelectCommittee Inquiry into Elder Abuse.

The following information is provided in response to the Questions on Notice raised during the hearing:

^,^;, 11^I ^,.

Question on Notice #I

What Public Trustee community education sessions are planned between now and September?

The Public Trustee is currently in the process of planning events from June onwards, and attached is a
list of the community education events scheduled until September 2018.

During the financial year 20/6/17, the Public Trustee conducted 26 public community education
seminars where financial elder abuse was addressed within the context of Wits, Estates, Enduring
Powers of Attorney and Administration Orders made by the State Administrative Tribunal.

The Public Trustee also conducted another 20 blosed' information sessions relating to the role of the
Public Trustee, financial administration and elder abuse, at the request of community groups,
professionalservice providers and Government agencies.

^,,^"^^, .
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Public Trustee

Question on Notice #2

How often does the Public Trustee exempt PIi'vate administrators from submitting annual accounts?

Private Administrators' Accounts examined b the Public Trustee

Financial Year Ended 30 June

Required to lodge returns
Exempted from lodging returns
Total

% Exempted

Public Trustee
ABN 30 664810803

553 Hoy Sireel, Perlh
WA 6000

2013 20.4 2015 2016 2017

1,961 2,041 2,095 2,161 2,306
309 378 439 529 567

2,270 2419 2,534 2,690 2,873
14% 16% 17% 20% 20%

Postal Address: GPO Box M946

Perth, WA 6843
Tel:
Fox:

Ernoil:

Web:
Web:

1300 7462/2

(08) 92226617
publlc. trustee@justice. wo. gov. ou
WWW. publicfrusfee. wo. gov. ou
wo. gov. ou



SUPPLEMENTARYINFORMATION

The Public Trustee's Principal Legal Officer Mr MIChael Bowyer also wishes to provide the following
supplementary information about the Public Trustee's Wills fees and relevant case law referred to in the
hearing to assist the Committee.

Public Trustee Fees for its Wills Service

In the heating, reference was made to the Public Trustee's fees for its Wills service. I have attached a
copy of the current Wills fees brochure for your information.

People with decision-making disabilities giving evidence
Mr Bowyer made reference to two cases in which a person with a decision-making disability gave
evidence in a civil matter (end of page 8 of the transcript).

One was in the Family Court, and involved the person agreeing in cross-examination that a transaction
that was documented as a loan was in fact a gift.

The other was Brown v Wade 120101 WASC 367, a case in the Supreme Court involving a disputed
Will. A Mrs Wade gave evidence on the circumstances in which her husband's Will was executed. The
Court did riot accept her evidence in important respects (see paragraphs 11531 to t1581; 12/01 to 12/51;
t3241) and did not grant probate of the Will that she had wanted proved.

Expansion of the forfeiture rule
Mr Bowyer referred to the decision concerning the estate of Mrs Ah Bee Mack (page 9 of the transcrlpt),
in which the Supreme Court, in particular circumstances, extended the forteiture rule to stop a person
indirectly financially benefiting from inurderlng his mother. That decision was Publ^b Trustee (WA) v
Mack120171 WASC 325.

Gifts by donees of enduring powers of attorney
Mr Bowyer referred to two decisions of the Slate Administrative Tribunal (page 9 of the transcript)

The first was DW and JM 120061 WASAT 366, in which the Tribunal said that donees can make gifts in
some circumstances. That decision was riot directed at donees personally benefiting from such gifts,
although paragraph t401 touched on it.

The second was KS 120081 WASAT 29, in which the President said that generally speaking, donees of
enduring powers of attorney could not make gifts to themselves, but that there were some exceptions
and qualifications on that (see paragraphs 1501 to 1571).

Gifts by administrators
Mr Bowyer referred to a provision in the Guard^^rich4> and Adntm^tradon Act 1990 concerning gifts itop
of page 10 of the transcript). That provision is section 72(3). It requires an administrator to obtain the
Tribunal's approval before making vainus types of gifts. He also referred to a decision of the Tribunal
(including the Presidency, which appeared to limit the sorts of transactions that fell within section 72(3)
and needed the Tribunal's approval. That decision was FS 120071 WASAT 202 (see, in particular,
paragraphs 11 351 to 11441). In Per^mai Trustees WA Limited and The Public Trustee 12009j WASAT
253 (at paragraphs 1571 to t861, a differently constituted Tribunal (including a Deputy Presidency
appeared to take, with respect, a different approach.
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The Court of Appeal and a person's wishes
Mr Bowyer referred to a decision of the Court of Appeal concerning a person's wishes (page 18 of the
transcript). That decision was The Pubfrb Trustee v Baker120141 WASCA 23. The Court (at paragraph
1301), when considering section 70(2) of the Guardianshjo and Adminisfrat^bn Act 1990, said: "There will
inevitably be many cases where the mental capacity of the represented person is such that consultation
would be impossible. There will also inevitably be cases where the circumstances are such that the
wishes of the represented person cannot beaded upon. "

I have also attached the transcript of oral evidence given to the Committee, corrected for typographical
or transcription errors.

Yours sincerely

.

Brian Roche

PUBLIC TRUSTEE

3 April2018

\~.^.\

Attachments

i. Public Trustse Public Education Seminars Schedule to Sep!ember 2018
2. Public Trustee wills Fees forthe yearendihg 30June 2018
3. Corrected transcn^! of oralevldence given to the Commiteo

^ e. ._^
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Ills,

The Public Trustee provides quoliiy Will~drofling,
trustee Grid OSset monogemenf services to o11 WeSIern
AUSfrolions. We con assist You or your loved ones with:

. Wills Grid Will SIoroge

. Enduring Powers of Attorney

. Deceosed Esfote Administration

. Trustee Services

. Finonciol Adminislrofion

. Give2Good Foundotion

.

A

.
.

.

.

Con the Public Trustee write my Will?
Yes. Our solicitors Grid PCro!egol con prepore your Will
Grid know obouf issues Ihol con arise when deciding
how 10 divide your eslofe. Depending on your
circumslonces, you incy be referred 10 0 speciolisf for
complex legol, foxolion or fomily low odvice Ihot is
outside the scope of our Wills service.

Wills nominoting the Public Trustee OS
Executor

The Public Trustee droffs Wills Ihof nominale Ihe

Public Trustee OS your executor. Our expert legm of
estote monogers provide o professionol, relioble grid
importiol service when corrying out Ihis importonf role.

Wills nominating o Privofe Executor
The Public Trustee o150 drafts Wills for people who
nominofe someone else, such OS o fomily member or
friend, OS Iheir executor.

Enduring Powers of Attorney
The Public Trustee d, offs Enduring Powers of Altorney
Ihot OPPoinf the Public Trustee or your spouse for de
focio porlner) OS o110mey,

Whof ore the fees?

Will drafting fees ore CGIculoted bosed on whether
the Public Trustee, or someone else, is nomed OS the
executor. Discounts OPPly to one Will per 12 month
period for some concession cord holders,
Siroighlforword Wills con often be completed grid
signed during the initiol consultolion. Fees for the in illol
consultofion ore:

..

^

.

.

.

A

cmey

^^^I

^
Public Trustee

' Nori-cone. ,, 10n
holders

Couple
mon*onces, ion $2231eochj $223jeochj $1131eochj
holdersj

' Condillons upply.

If subsequent work is required, it will be chorged o1 our
SIGndord hourly legol role. To101 fees will riot exceed
$1650. Addition o11ncidentol chorges for disbursements
Grid other out-of-pocket expenses incurred by the
Public Trustee on your beholf inoy GISo be poyoble
Ie. g. Londgole & chorify secrch feesj.
Note: To be Ireofed OS o couple, your individuol
circumsfonces Grid intended Wills need to be

subsloniiolly SImilor. "Public Trustee OS executor"
includes couple Wills when spouses or de focio
portners nominole eoch other OS executor Grid
then the Public Trustee is nominated OS o substitute

executor.

In exception o1 circumsfonces, such OS where o
hospitol or home visit is mode for o Will OPPoinling the
Public Trustee OS Executor, o trove11ing fee of $28 per
visit will OPPly.

Concellolion fees of up 10 $50 ingy o150 OPPly.

Refer to our 2017-18 SCOle of Fees foro comprehensive
list of our fees Grid chorges.

Whof is the Process?

Arronge on OPPointment by colling 13007461/6. If you
live outside the metropolilon oreo Your OPPoinlmeni
con be conductsd by telephone. Pieose PIOn Grid
prepore for your scheduled OPPoinlment OS we hove
wornng lists Grid chonging on OPPoinfmenf con
significonlly odd to your wolfing time.

$334 $334 1/3 Gochj

Government of Western Australia

I Department of Justice

Fees Grid chorges ore subj"cl to change horn lime 10 lime wllhoul nolke. 011er lees Grid caloige, inoy o1.0 OPPly. For
dogoijed Information regc, dlng our, ee, . ptso, e re, errlo our SCOle o1,005. The Informollon conjoined in inn brochure lg lo be
used OS o guide only, in has been prepared withoul conglderollon crony, peelhc client Grid does nol constitute healedvlce.
10theinc:dinum exlenl permitted by low, Ihe Pub, c Truslee discl. jin, o11.0, ,Uly Grid legponslbl"tv for ony direcl orlndrecl
lassordomoee lholmey be suffered by ony readerlhrough, .wing oninlormolbn conlolnedln do hillled nom Ihls brochure.



Wills, WA Will B

You will receive o Will Applicolion Form Ihof needs
10 be coinplefed Grid returned 10 the Public Trustee
before your OPPoinlment. When You Qinve for your
OPPoinfmenf, one of our professionols will discuss
your wishes Grid provide odvice on the best woy 10
deal with f hese in your Will.

Nofe: We regret Ihof we connof o1woys
occommodofe requests for o specific Officer
You will need 10 provide of ledsf two OPProved
identification documents Grid o lisi of your CSSels, OS
well OS the full nomes, doles of binh Grid oddresses
of your beneficiories.
Your Will will be prepored, signed, witnessed Grid
rejoined by the Public Trustee in the WA Will Bonk.
You will be provided with o COPY of your Will,
Independent interpreters ore ovoiloble for non"
English speoking people Grid OSsisfonce con be
provided for those with o he Gring impoirmenl or
occessibilify problems. If you ore o couple Grid need
on interpreter; you Grid your spouse or de fodo
portner ore usuolly seen seporofety.

Trusts
Your Will might specify Ihof o trust be estoblished
Ie. g. o trust Ihol holds OSse!s for o child, disobled
beneficiory or gives o beneficiory o life Interest in o11
or port of your estofe). You inoy wish 10 nome the
Public Trustee OS trustee of Ihot trust. Fees for octing
OS trustee of these Iypes of trusts include on Grinuol
Ironsoction fee, on Grinuol OSsel monogemenl fee
grid ingy GISo include on Grinuol residence ond
properly monogemenl fee.
A fee for the cessotion of the Irus! will GISO OPPly.
These fees will be further exploined during Your
OPPoinfmenf. You con GISo refer to the Public
Trustee's SCOle of Fees for more informalion.

Where do I store my Will?
The Public Trustee's WA Will Bunk is a community
service Ihol keeps Western AUSfrolion's Wills sofe from
loss, theft or do mage. Originol Wills ore stored in o
purpose-built, fireproof voulf Grid ore o150 scanned
Grid electronicolly stored for odded security.
There is no chorge for people who deposit their own
Wills in the WA Will Bunk, While olive, normolly only
the jestolor or their lower con retrieve the originol
Will. After deolh, the executor 101 Gridher outhorised
person) con retrieve Ihe originol Will on production
of a COPY of the dealh certificote Grid OPProved
idenfificolion for written legol oathorisotionj. There
ore no chorges to retrieve the Will but o11 requests for
Wills must be mode in writing.

Powers of Attorney

If You would like to store your Will in the WA Will Bonk.
pledse complete the od
on our website orby colling 13007461/6) Grid
bring if with your origino! signed Will Grid OPProved
idenfMcolion to the Public Trustee. You do not need

10 complete o lodgemenf form if the Public Trustee
prepares your Will.

Nofe: The Public Trustee does riot give legol
odvice relofed to prtvofely prepored Wills or on
Deceosed Estotes where the Pubffc Trustee is not the

odininisfrofoi;

Investments

If necessory, Ie. g. when monoging o trust sei up
under o Will) the Public Trustee inoy choose 10
PIOce some of the trust funds in a Public Trustee
Investment Fund OS well OS in the Common Account,

Monogemenf fees OPPly. Money held in me
Common Account eorns interest calculofed doily
and is credited to the trust occounl on a twice"

yeorly bosis. The Public Trustee Invest merit Funds
ore sometimes o150 colled Sirofegic Investment
Accounts, which ore sirotegic common DCcounfs
under the Public Trustee Act 1941.

nl r IQvoiloble

Fees OPPlyirom I July 20171030 June 2018
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553 Hoy Sireel, Perth
Western AUStroli0 6000
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Rosinl Address: GPO Box M946, Perth
We SIern AUSf roli0 6843

Tel: 13007461/6

Fox: (08) 92226617
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F~
^

o
N
A
Q
Q
^

>



The Public Trustee provides quolify Will-droffing,
trustee grid asset monogement services to o11 Western
AUStrolions. We con OSsisl you or your loved ones with:

. Wills Grid Will SIoroge

. Enduring Powers of Attorney

. Deceosed Esfofe Administrotion

. Trustee Services

. Finonciol Administrofion

. Give2Good Foundotion

.

A

.
.

.

.

Con the Public Trustee write my Will^
Yes. Our solicitors Grid parolegol con prepore your Will
Grid know obout issues Ihol con onse when deciding
how to divide Your esfole. Depending on your
circumstonces, you in UV be referred 10 0 speciolisf for
complex legol, foxofion or fomily low odvice thot is
outside I he scope of our Wills service.

Wills nominoting the Public Trustee OS
Executor

The Public Trustee drofis Wills Ihot nominote the

Public Trustee OS your executor. Our expert legm of
eslote monogers provide o professionol, relioble Grid
importiol service when corrying out this importonf role.

Wills nominoting o Privote Executor
'he Public Trustee GISo droffs Wills for people who
nominale someone else, such OS o fomily member or
friend, OS their executor.

Do

^

.

.

.

A

OFF, ^ey
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Conc salon

hold "

Nori-conce, ,10n
holders

Couple
101 IBGsl one is
o conc $90n

holderI

Couple
mori-concesaon $223 Ieochj $2231eochj $113 Ieochj
holdersj

' Condiiions OPPly.

If subsequent work is required, if will be chorged o1 our
SIGndord hourly legol rote. Toml fees will not exceed
$1650. Additiono1incidenlol chorges for disbursements
Grid other out-of-pocket expenses incurred by the
Public Trustee on your beholf inoy o150 be poyoble
Ie. g. Londgote & chorily seorch fees).

Note: To be Ireoled OS o couple, your individuol
circumslonces Grid intended Wills need 10 be

substonfiotIy similor. "Public Trustee OS executor"
includes couple Wills when spouses or de facto
portners nominofe eoch other OS executor grid
then the Public Trustee is nominoled OS o substitute

executor.

In exception o1 circumsfonces, such OS where o
hospifol or home visit is mode for o Will OPPoinfing the
Public Trustee OS Executor, o trove11ing fee of $28 per
visit will OPPly.

Concellotion fees of up to $50 may o150 OPPly.
Refer to our 2017-18 SCOle of Fees for o coin rehensive

^I^^
Public Trustee

Enduring Powers of Attorney
The Public Trustee drofts Enduring Powers of Attorney
Ihof OPPoint the Public Trustee or your spouse for de
focio portnerj OS o110rney.

Whof ore the fees?

Will drofling fees ore CGIculofed bosed on whether
the Public Trustee, or someone else, is nomed OS the

executor. Discounts OPPly to one Will per 12 month
period for some concession cord holders.

Siroighfforword Wills con often be completed Grid
signed during the initiol consultofion. Fees for the initiot
consultotion ore:

$334

$39 Ieochj $223 100ch1 $50 Ieoch!

$50 Ieochj

$113 ledchj

Government of Western Australia

' Department of Justice

fist of our fees ond chorges.

Whof is the Process?

Arronge on OPPointmenf by colling 1300 7461/6. If you
live outside the metropolilon oreo your OPPointment
con be conducted by telephone. Pieose PIOn Grid
prepare for your scheduled OPPoinlmenf OS we hove
wornng lists Grid chonging on OPPointmenf con
significontly odd to your woofing time.

Fees Grid chorgos ore subject to chonge from lime 10 lime wilhoul nolice. 01he, fees und chorges inny also OPPly. For
detailed in 10rmdion regarding curiees. pledge reler lo our SCOle of Fees. The informolion conjoined in this bloch u, e Is 10 be
used OS o guide only. " has been prepored wilhoul cons;derolion o10ny specific clienl Grid does nol cons"tub legol advice
To I he ina"'mum extent permitted by law. the Public Trustee disclaims all nab:ity Grid, esponsiblilylcr ony direcl Grindireci
loss ordainage Ihcl may be sorreled by. ny, EQder through relying on informolion conjoined in orc milled from this brochure



Wills, WA Will Bonk Grid Enduring Powers of Attorney

You will receive o Will Applicofion Form Ihof needs
to be completed Grid returned to the Public Trustee
before Your OPPoinlmenl. When you orrive for your
appointment, one of our professionols will discuss
your wishes Grid provide odvice on the best woy to
deol with these in your Will.

Note: We regret Ihof we connof o1woys
occommodote requests for o specific Officer.

You will need to provide of Ieost two OPProved
idenlificolion documents Grid o list of Your OSsefs, o5
well OS I he full nomes, doles of birth Grid oddresses
of your be neticiories.

Your Will will be prepored, signed, witnessed Grid
rejoined by the Public Trustee in the WA Will Bank.
You will be provided with o copy of your Will.
Independent interpreters ore ovoiloble for non-
English speoking people Grid OSsisfonce con be
provided for those with o he Gring impoirmenf or
occessibilily problems. If You ore a couple ond need
on inferprefer, you Grid your spouse or de tocfo
portner ore usuolly seen seporofely.

Trusts

Your Will might specify Ihol o trust be esfoblished
Ie. g. o trust that holds OSsefs for o child, disobled
beneficiory or gives o beneficiory o life interest in o11
or port of your estofej. You inoy wish 10 nome the
Public Trustee OS trustee of Ihof trust. Fees for octing
OS trustee of these types of trusts include on grinuol
Ironsoction fee, on onnuo! OSset monogemenf fee
Grid ingy o150 include on onnuol residence ond
property monogement fee.

A fee for the cessotion of the trust will o150 apply.
These fees will be further exploined during your
OPPoinf merit. You con GISo refer to the Public
Trustee's SCOle of Fees for more informalion.

Where do I store my Will^
The Public Trustee's WA Will Bank is o community
service Ihot keeps Western AUStrolion's Wills sofe from
loss, theft or do in o9e. Originol Wills ore stored in o
purpose-built, fireproof voulf grid ore o1so SCOnned
Grid electronicolly stored for odded security.

There is no chorge for people who deposit their own
Wills in the WA Will Bunk. While olive, normolly only
the testofor or f heir lowyer con retrieve the originol
Will. After dealh, the executor 10r on other outhorised
personj con retrieve the originol Will on production
of o copy of the deof h certificofe grid OPProved
idealincolion for written legol authorisation). There
ore no chorges 10 retrieve the Will but o11 requests for
Wills must be mode in writing.

If You would like to store Your Will in the WA Will Bonk,
pledse complete the 10doemenf form tovoiloble
on our website or by colling 1300 7461/6j Grid
bring if with Your originol signed Will ond OPProved
idenlificotion 10 the Public Trustee. You do riot need

to complete o lodgemenf form if the Public Trustee
prepores your Will.

Note: The Public Trustee does not give legal
odvice reloted to privofely prepored Wills or on
Deceosed Estoles where the Public Trustee is not the

odinin^sirofor.

Investments

If necessory, (e. g. when monoging o trust set up
under o Will) the Public Trustee inoy choose to
PIOce some of the trust funds in o Public Trustee
Investment Fund OS well OS in the Common Account.

Monogement fees apply. Money held in the
Common Account eorns interest CGIculofed doily
Grid is credited 10 the trust occounf on o twice-

yeorly bosis. The Public Trustee Investment Funds
ore sometimes GISo colled Sirofegic Investment
Accounts, which ore SIrofegic common occounfs
under the Public Trustee Act 1941.

Fees OPPly, rom I July 20171030 June 2018
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