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Hearing commenced at 10.19 am 

 

TILBURY, MR GEORGE 
President, WA Police Union, examined: 

 

SHORTLAND, MR BRANDON 
Vice-President, WA Police Union, examined: 

 

FORDHAM, ASSOCIATE PROFESSOR JUDITH 
Fordham & Roast, examined: 

 

ROAST, ASSOCIATE PROFESSOR STEPHEN 
Fordham & Roast, examined: 

 

 

The CHAIRMAN: On behalf of the Joint Standing Committee on the Corruption and Crime 
Commission, I would like to thank you for your appearance today. The purpose of this hearing is 
for the committee to speak with the President of the WA Police Union of Workers, Mr George 
Tilbury, in aid of the committee’s inquiry into how the Corruption and Crime Commission handles 
allegations and notifications of police misconduct. Joining the president in appearing before us 
today is Mr Brandon Shortland, who is the union’s vice-president, as well as Associate Professors 
Judith Fordham and Steve Roast, who assisted the WA Police Union of Workers to prepare a 
comprehensive submission in aid of this inquiry.  

I would like to take this opportunity to introduce myself as the Chair of the committee, and to my 
left is Deputy Chairman Mr John Hyde, the member for Perth, and to my right is Mr Frank Alban, 
MLA, the member for Swan Hills. One of our committee members, Hon Matt Benson-Lidholm, the 
member for Agricultural Region, is an apology at this point, but does hope to join us shortly.  

The Joint Standing Committee on the Corruption and Crime Commission is a committee of the 
Parliament of Western Australia. This hearing is a formal procedure of the Parliament and therefore 
commands the same respect given to proceedings in the houses themselves. Even though the 
committee is not asking witnesses to provide evidence on oath or affirmation, it is important that 
you understand that any deliberate misleading of the committee may be regarded as contempt of 
Parliament. This is a public hearing and Hansard will be making a transcript of the proceedings. If 
you refer to any documents during your evidence, it would assist Hansard if you could provide the 
full title for the record.  

I should also indicate that today the committee is streaming this hearing live on the web, via the 
parliamentary website. Before we proceed to any questions we have for you today, I do need to ask 
a series of preliminary questions to each of you. Perhaps I will move from my left to right. Have 
you completed the “Details of Witness” form?  

The Witnesses: I have.  

The CHAIRMAN: Do you understand the notes at the bottom of the form about giving evidence to 
a parliamentary committee? 

The Witnesses: Yes, I do. 
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The CHAIRMAN: Did you receive and read the information for witnesses briefing sheet provided 
in advance of today’s hearing? 

The Witnesses: Yes, I did. 

The CHAIRMAN: Do you have any questions in relation to being a witness at today’s hearing? 

The Witnesses: No. 

The CHAIRMAN: Would you please state your full name and the capacity in which you appear 
before the committee today?  

Prof. Roast: My full name is Stephen Reginald Roast. I am a former detective superintendent in 
charge of the commercial crime environment. I am also an associate professor at UWA, involved in 
the education or ongoing education of police officers and also a partner in Fordham & Roast, 
barristers and solicitors.  

Prof. Fordham: Judith Gaye Fordham. I am also an associate professor at UWA, a partner in 
Fordham & Roast, a criminal lawyer, and my capacity is that Fordham & Roast assisted the Police 
Union in preparing the written submission.  

Mr Tilbury: George Bradley Tilbury. I am the President of the Police Union of Workers.  

Mr Shortland: Brandon Chad Shortland. I am the Vice-President of the WA Police Union of 
Workers.  

The CHAIRMAN: We do have a series of questions to ask you today, and perhaps in terms of 
process this morning I will direct my questions at first instance to the president, and then you might 
defer to your colleagues as you deem fit. But before I do that, Mr Tilbury, would you like to make 
any opening remarks in relation to the inquiry?   

Mr Tilbury: Yes, I would. The WA Police Union prepared and provided the committee with a copy 
of our written submission which I understand you have received.  

The CHAIRMAN: Yes. 

Mr Tilbury: The community of Western Australia should be demanding to know whether the 
Corruption and Crime Commission is effective and whether or not this organisation is giving them 
value for money. With its current form and track record, it is fair to suggest that the CCC has lost its 
way and either needs to be significantly restructured or replaced with another suitable body. To 
expand the role of the CCC, to include investigation into serious organised crime is fraught with 
danger and should be opposed. Police officers have the required skills, knowledge and expertise in 
this particular field and any additional resources that will assist to make further inroads into 
targeting the underworld should be channelled directly to WA Police. Given some of its recent 
practices, it is reasonable to conclude that the CCC is over-resourced and is therefore getting 
involved in unwarranted, self-generated inquiries purely to justify its existence. A prime example is 
a three-month investigation involving the scrutiny of CCTV in the Perth CBD and Northbridge in 
an attempt to identify anything untoward occurring, involving police officers. Given that there are a 
multitude of avenues for complaints to be lodged against police and the lack of adverse findings, 
this particular inquiry had no substance and was a significant waste of valuable taxpayers’ money.  

Our view is that an oversight body is required, but its roles and responsibilities need to be clearly 
defined. This body should be solely focussed on investigating high-level corruption and criminality 
within the public sector and not delving into low-level matters than can be dealt with appropriately 
by an agency’s internal disciplinary process. Thank you.  

The CHAIRMAN: Thank you, Mr Tilbury. We do have a number of questions for you this 
morning. I will refer to the comprehensive submission that you provided. Can I just say at the outset 
that the committee appreciates the comprehensive nature of the submission, in particular the time 
and effort that has been taken is notable, and it has provided the committee with great insight into 
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some of the practical out-workings of the complaint system. We do want to express our appreciation 
for that time and your willingness to appear before us today.  

I turn first to some of the statistics outlined in the report. I note in particular that 83 per cent of 
respondents said that the CCC does not deal with allegations of police misconduct in an efficient 
manner. I want to go through a number of these statistics. Perhaps I will start with that one: 83 
per cent said that the CCC does not deal with allegations of police misconduct in an efficient 
manner. My understanding is that 341 responses were received to the survey, notwithstanding the 
fact that the union has, I understand it, more than 5 700 members. Can you comment on the 
methodology of the survey? We obviously have the quantitative figures there. Was any qualitative 
work done to support what people were thinking about in terms of the 83 per cent that said the CCC 
does not deal with police misconduct in an efficient manner? What is meant by “in an efficient 
manner”? What are the circumstances of that?   

Mr Tilbury: I think Judith is better placed to answer that one.  

Prof. Fordham: Yes. The qualitative work in particular, each respondent was given the 
opportunity, after they answered the quantitative question, to comment if they wished to do so. You 
will see, for example, at page 19, paragraph 25, an example of one of those comments. We also 
gave them the opportunity at the end of the survey to simply make any further comment that they 
wished to. You will see, for example, the mean time—you will see, for example, comments, “the 
CCC lacking appropriate skills”, at page 29, the perception being that lawyers are carrying out 
investigations in an amateur manner. And, of course, we are also looking at the time taken to 
conclude an investigation. Please stop me if you would like me to not speak through this. If you 
look again at page 31, the complaints as to delay in investigations. Now, the mean time—if I can 
locate this quickly—paragraph 39, the mean investigation time—page 34—in a CCC inquiry, 14.6 
months. Now, if you are looking at efficiency, that is quite extraordinary given the enormous 
resources. When you compare it to the WA police internal investigations, which, again, are 
certainly—many of the respondents have had issues about that as well, considering their resources 
compared to the CCC resources—there the mean time on those was 10.6 months, so about two-
thirds of the time with far less in the way of resources. The concern really is, I guess, the bang for 
buck—the lack of efficiency considering the resources, along with the failure to tell people in a 
timely manner that they are being investigated, the failure to allow people to gather exculpatory 
evidence and the lack of feedback at the end. 

[10.30 am] 

The CHAIRMAN: Can I just ask a question, then, in relation to paragraph 39 that you referred to 
there? Page 39 states — 

The mean investigation time experienced in a CCC enquiry was 14.6 months, compared to 
10.6 for a WAPol internal investigation.  

Prof. Fordham: Yes. 

The CHAIRMAN: Is that 14.6 months an average? 

Prof. Fordham: That is an average of the respondents. 

The CHAIRMAN: The responses from the 300 people. 

Prof. Fordham: Yes—of anyone who answered that question. So it is not necessarily the 300 
people, because, of those, not all had been investigated. So, of those who had been investigated, that 
was an average, and likewise with the WAPOL figure. 

The CHAIRMAN: So would it be fair to say that the CCC, if the same question was put to them, 
might quite reasonably come up with a different figure from the 14.6 months?  
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Prof. Fordham: They may well. The question is how representative is our sample. Of course, we 
are dependent on people voluntarily answering the question. One would hope that those who had 
had good experiences and those who had had poor experiences would be equally happy to answer 
the survey, but of course there is no way of proving that. All surveys come with questions about 
representativeness. That certainly is the mean investigation time. To be really precise, we discarded 
outliers—in other words, extreme figures at each end—and averaged the rest. 

The CHAIRMAN: Is it reasonable to surmise that one who is unhappy is more likely to respond 
than someone who is happy? 

Prof. Fordham: I do not think so. The difficulty is, without forcibly interviewing every member of 
WA Police, there is no way of saying that. It is really just a common-sense response that I am 
giving you. I cannot obviously prove that those who were unhappy are more likely to respond. But 
certainly they were asked questions in a fairly neutral way. They were asked the questions where 
they had the opportunity to say that their experience was excellent or their experience was very, 
very poor. The questions were not loaded in any manner. Of course, you have seen the survey 
annexure. They are not loaded in any manner which would be likely to garner responses on 
particular lines, so from that point of view, it was equally only for those who are happy to say they 
are happy. 

The CHAIRMAN: Might it also be the case of another explanation as to why there is a distinction 
between the period of time—some extra four months between the two? Would one of the 
explanations be that the CCC is expected to take on more serious complaints, whereas minor 
complaints are handled internally? Therefore, if it is a more serious matter, it might be 
understandable that there is extra time taken to do the investigation. 

Mr Tilbury: WA Police also investigate serious matters, so that would be hard to determine. 

The CHAIRMAN: The 10.6 mean is in relation to internal investigation complaints. It is not in 
terms of WA Police’s broad investigative time frame. 

Prof. Fordham: No, certainly not. It is investigation of complaints against police officers by any 
internal investigative mechanism in WA Police. It has nothing to do with the investigation of crime 
generally. 

The CHAIRMAN: Is it conceded, though, that the matters that the CCC handles are of a more 
serious nature? 

Mr Tilbury: Not necessarily. 

The CHAIRMAN: The position of the union is that the CCC might handle minor matters. 

Mr Tilbury: The CCC have actually been involved in a number of minor matters that should 
otherwise be investigated by a particular agency through their internal disciplinary process. 

Mr J.N. HYDE: Mr Tilbury, you mentioned in your opening the example of the CCTV inquiry in 
Northbridge, which we also looked at. Are you aware of the police service itself doing any 
monitoring of that extensive CCTV coverage? 

Mr Tilbury: Not to that degree. I am aware that they do have a police officer who monitors the 
Perth CBD in Northbridge as part of an ongoing commitment with the City of Perth, but to my 
knowledge they would not do anything along those lines unless there was a particular complaint or 
something that may be high risk that required that sort of investigation. 

Mr J.N. HYDE: You also said in your opening statement that perhaps the CCC or an oversight 
body should be looking at more substantial issues surrounding corruption rather than low level. I am 
interested in your views, having been serving police officers as well as representatives of the union. 
What is the threshold? In an ideal world, we would like police forces where officers feel 
empowered—that if they see a colleague doing the wrong thing, they can report it to their superior 
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for the good of the force. What is the threshold when something is serious, it should automatically 
go to an oversight body and below a certain threshold, it should be dealt with in house? 

Mr Tilbury: I would like to think that the CCC would be involved in any criminal offence or 
allegation of corruption; anything that involves an internal disciplinary matter should be solely left 
with the particular agency. 

Mr J.N. HYDE: What about the argument that often it is low-level misconduct rather than serious 
misconduct that is systematic of there being a culture of corruption or problem in a particular area 
or a particular station?  

Mr Tilbury: I believe WA Police have enough processes in place to deal with that sort of risk 
management. If an issue was identified or a particular area was at greater risk of those sorts of 
things occurring, then there would be some reason to have another body involved, but I believe the 
internal affairs unit do an adequate job in relation to those sorts of issues. 

The CHAIRMAN: Can I pick up on that? Is it the position of the union that it is unnecessary to 
have an independent oversight body? 

Mr Tilbury: No. I did say in my opening statement that we believe that one is required, but what 
they actually investigate needs to be clearly defined, because what is occurring at the moment is 
that they are delving into quite a significant number of low-level matters where they should not.  

The CHAIRMAN: Can I turn, then, back to the submission that has been provided? I just indicate 
for observers that the WA Police Union of Workers’ submission is available on our committee’s 
website. I turn to what I think is a consistent theme throughout the submission—that minor 
complaints were often escalated out of all proportion to their seriousness. Can I just get some 
elaboration as to what was it that led to that conclusion, first of all, that there are a lot of minor 
complaints being handled and that when they are handled, they are escalated out of proportion to 
their seriousness? 

Mr Tilbury: The internal affairs unit now also feel compelled to take a heavy-handed approach to 
minor disciplinary matters, in some instances permanently recording adverse outcomes on a 
member’s file to ensure that there is no adverse finding from the CCC should they delve into any of 
these matters. Understandably, this is causing considerable angst amongst our members who feel 
they are being unfairly dealt with in situations where verbal guidance or additional training would 
clearly address the issue. The pressure and level of scrutiny applied by the CCC to WA Police have 
created additional levels of bureaucracy that now significantly impact front-line operations. One 
classic example is the “Use of force” form going from two to 15 pages in some instances and now 
capturing situations that had never required reporting in the past. 

The CHAIRMAN: Yes, I understand that. If I hear you correctly, you are saying that, because the 
CCC is being so rigorous in its oversight of the internal affairs unit, the culture within internal 
affairs is that it must, wherever possible, try to find something adverse and record it on the file so 
that it, in turn, will not be subject to an adverse finding by the CCC. 

Mr Tilbury: That is correct.  

The CHAIRMAN: Can I get you to comment on what is it that is generally considered to be a 
minor complaint? 

Mr Tilbury: Probably the most common example would be a minor breach of policy in relation to 
traffic matters—for example, speeding, where a particular cap would be set that may be exceeded—
and in most instances verbal guidance or training to correct that behaviour or people being in a 
position to understand why that has actually happened. Officers are generally being served with 
management letters, for example, which would then go on their permanent record, where in a 
particular instance, that matter would be dealt with by way of correcting their behaviour and 
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pointing out particular wrongs in that instance. Our members are understandably quite upset that 
things are taken to a level higher than what they otherwise should have been. 

The CHAIRMAN: When you refer to a cap in a traffic matter, can you just elaborate on that? 

Mr Tilbury: For example, if a priority is issued for a particular matter during the course of 
emergency driving, there are various caps depending on what level of priority is actually granted. If 
the officer is to go over that specific cap and then it is brought to notice, that would be investigated, 
deemed to be a breach of policy and then action would be taken. 

The CHAIRMAN: So in terms of a practical example, if a cap is 100 kilometres an hour and they 
are found to be at 110; yes?  

Mr Tilbury: That is correct. 

The CHAIRMAN: And that is considered to be a minor matter which has in the past then escalated 
out of all proportion to its seriousness. 

Mr Tilbury: That is correct. 

The CHAIRMAN: Is there any concern that there is a culture within WA Police that there is such a 
thing as a minor complaint—in other words, that every complaint brought forward by the public 
about a police officer is a serious matter? 

Mr Tilbury: There are clearly instances of people, depending on what their circumstances are, who 
will complain against police to tie them up in process. There are vexatious complaints. Quite often 
you see those sorts of complaints made to try to gain some advantage from the person’s perspective 
who is actually making the complaint. Quite often you might have instances where someone is 
unhappy at the way they have been spoken to by a police officer. A common example would be 
when they have been issued with a traffic infringement notice. They then have been known to make 
complaints about that particular matter in the hope of having that infringement withdrawn. That is 
probably a common example. 

The CHAIRMAN: Where a police officer has been ultimately found to have committed some form 
of serious misconduct, is it generally the case that they have a historical pattern of some minor 
matters prior to the serious instance, or is it generally the case that the serious matter is the first time 
that they have appeared on the radar? 

Mr Tilbury: I am not in a position to speculate. Time, place and circumstance would dictate each 
particular scenario, so I would not be in a position to comment on that. 

The CHAIRMAN: You would make a distinction, however, between a vexatious complaint and a 
minor complaint. 

Mr Tilbury: Yes. 

The CHAIRMAN: Vexatious being a blockage to police efficiency, whereas — 

Mr Tilbury: Yes, or someone who is renowned for making complaints for the sake of doing so. 

The CHAIRMAN: Whereas a minor complaint should be addressed in the normal course. 

Mr Tilbury: Yes. A lot of minor complaints are dealt with at the local level by officers in charge—
supervisors—at a particular station or section, which then are being overseen by internal affairs.  

[10.45 am] 

The CHAIRMAN: One of the statistics that comes out of the submission indicates that 60 per cent 
of the respondents—that is, the 341 respondents—said that they would not report police misconduct 
to the CCC. Can you just elaborate as to why the 60 per cent would not want to report police 
misconduct to the CCC? 

Mr Tilbury: I will get Judy to answer that.  
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Prof. Fordham: I think, really, it relates to a lack of trust and confidence. There are very significant 
differences between the respondents commenting on the CCC compared to police internal 
mechanisms. So, for example, about 70 per cent do not trust the CCC to deal with complaints 
confidentially compared to 56 per cent in relation to police internal investigations. About 
70 per cent also do not trust the CCC to deal with complaints fairly; compare that to 48 per cent in 
relation to internal complaints resolution mechanisms. Seventy-nine per cent were not confident 
that they would be cleared even if they were wrongly accused. Seventy-seven per cent felt that the 
investigation was not even-handed; in other words, that more effort was being placed on obtaining 
inculpatory material as opposed to exculpatory. They felt, in other words, it was a hunt for a scalp. 
Once you put all those figures together, it is not surprising that over 60 per cent simply would not 
report misconduct to the CCC, whereas 70 per cent would report misconduct to police internal 
mechanisms.  

The CHAIRMAN: If 70 per cent would report to the internal affairs unit, and therefore 30 per cent 
would not, which is half of the earlier figure for the CCC, do we have any indication as to whether 
the 30 cent who do not want to report to the WA Police are also part of the 60 per cent who do not 
want to report to the CCC? In other words, 30 per cent of police officers do not want to report 
anything to anyone.  

Prof. Fordham: No, we do not because, again, the survey was anonymous and the questions posed 
do not allow us to give you that information. It is something that would be very interesting to 
pursue, but I cannot give an answer to that. 

The CHAIRMAN: Are we able to draw any conclusions about that at all? Is it just too long a bow 
to suggest that at least some of those 30 per cent would be part of the group of 60 per cent who said 
that they would not report to the CCC? 

Prof. Fordham: Again, I could only give you a common-sense answer, but when you consider 
some of the comments that people have made, they are well-reasoned; they are thoughtful 
comments. They do not seem to be comments of someone who is against any scrutiny whatsoever. 
Many of the respondents say—in fact, I cannot think of one who did not—that of course corruption 
and misconduct does need to be investigated and dealt with; the question is the fairness of the 
process. That is a continuous thing all the way through the qualitative comments that you see in the 
submission.  

The CHAIRMAN: In your opinion, then, of the 341 responses, it is reasonable to conclude that the 
significant majority of them are supportive of a regime of oversight. The question is what that 
oversight looks like and how it is handled.  

Prof. Fordham: Yes. Is that fair? 

Mr Tilbury: Yes.  

Mr J.N. HYDE: Can I go a bit further on that, though? You are obviously aware of the standalone 
police integrity commissions in New South Wales and Victoria—that model of just having a 
dedicated oversight body that is only concerned with police rather than all of the public sector. Has 
the union got a view on whether it would be more effective for WA Police if we had a standalone 
police integrity commission here or is the form not the problem; it is the actual CCC operation?  

Mr Tilbury: We have not formed a view in relation to a particular body. It has been discussed 
whether or not the Public Sector Commissioner could investigate some matters. However, I am not 
familiar with the structure of the other bodies in the eastern states. I am aware of some issues, but 
not all of them, and how they operate. We would certainly be open to suggestions, but it is clear that 
how the CCC operates now does need to be changed.  

The CHAIRMAN: I want to return, if I can, Mr Tilbury, to the questions I had around the survey. I 
note that in the survey at question 19 it states, “Would you ever report police misconduct to the 
CCC?” The answer is “yes” or “no”. Then at question 34 it says, “Would you ever report any police 
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misconduct to police internal investigations?” Again, the answer is “yes” or “no”. My question is a 
technical one in terms of the survey. Is the data still retained; and, if so, is it possible to extrapolate 
how many of the respondents answered “no” to both questions 19 and 34?  

Prof. Fordham: That could be done, yes.  

The CHAIRMAN: Would that be something, Mr President, you would be willing to take on notice 
and revert back to us at a later point in time.  

Mr Tilbury: We would be willing to assist.  

Mr J.N. HYDE: Can I go on a slightly different tack? You have in your submission addressed the 
issue of whether the CCC takes on an organised crime role working with the police. There are some 
very important comments that you have made in there that I think the committee will go further 
with outside this inquiry. I am interested, though, because you do make comments in there 
regarding working together. I guess we have had the example in the last two weeks of the operation 
that has been made public regarding the organised crime and the Australian Crime Commission 
working together. Now, clearly, when WA Police are working with the Australian Crime 
Commission, they are not worried or concerned that this is an oversight body that may have another 
operation. Perhaps with the few sitting weeks we have this year, the proposal will not come back. 
The Premier has said that he will bring it back after the election. Hopefully, that does not mean he is 
aiming to get rid of the excellent independent Liberal members on this committee, but we do not 
know what could happen after the election.  

I am interested in your comments regarding going down the path of working with the CCC, even if 
it is firewalled—the committee has no evidence of a firewall that works 100 per cent perfectly 
anywhere in the world. What ramifications do you think that could have in terms of how the CCC 
handles allegations?  

Mr Tilbury: We believe that our members cannot work jointly with the CCC and be effective, 
particularly when there are clearly issues of trust and the reluctance to share information.  

The CHAIRMAN: Can I ask, Mr Tilbury, in your opinion, or, as I say, please defer to your 
colleagues, what might be some of the important elements in a successful external police oversight 
model? I think we have all agreed this morning there needs to be some oversight model. What 
would be some of the elements you would say would be a good model?  

Prof. Roast: It is quite a complex question. I do not think you could look right around Australia and 
indeed globally and find anyone who could really puff out their chests and say, “We have a 
definitive answer.” If I can answer that with a broad brush, within the WA police service one of the 
most important things is for people to get the understanding that the regulation of themselves and 
their conduct must come from within; it cannot be imposed on them from without. You have to 
build that culture, which grows along those lines, thinking along those lines. That is not a quick fix. 
It is not a three-week or three-year fix. It could be 10 or 15 years before we see those benefits. At 
the moment, while we are experimenting with all these different models, we are hopping from one 
to the other and nothing tangible is being done to narrow that gap. That is probably the best I can 
answer it. The UK is grappling with this situation at the moment. There is a new organisation to 
deal with organised crime coming on board in April next year. It will be very interesting to see how 
they are going to manage their affairs and who will be the overseer of that organisation in due 
course.  

The CHAIRMAN: That leads me, then, to the issue of education. Are you in a position to comment 
on the quality of the education provided to new recruits around this issue of complaints and how, as 
a junior officer, I should handle a complaint that is brought to my attention?  

Mr Tilbury: That question would be best placed with WA Police.  
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The CHAIRMAN: Yes. You may be aware that they are due to come and see us in a few weeks’ 
time—next month. We will take that on notice and provide that to the commissioner. I would then 
like to turn to the issue of noble cause corruption. This is something that the committee has 
exercised its mind on for a while. As we understand some of the academic literature around the 
globe, this is a phenomenon that appears from time to time. Are you in a position at all to comment 
on the extent to which you feel that is an issue in regard to your work as a union and the attitude of 
any of the police officers in Western Australia to that—in other words, that some things are minor, 
but it is okay because in the overall scheme of things, we need to achieve the outcome?  

Prof. Roast: It might be quite difficult again, so perhaps I will broad brush that slightly. I am not in 
a situation where I am dealing or working with recruits. Certainly, through high-level education it is 
becoming very, very apparent very, very quickly that there has been a huge cultural shift within the 
Western Australian police service in terms of what one considers appropriate and one does not. 
Maybe in years gone by, perhaps to take on board the saying that corruption is the Janus face of 
commitment. I think that when various police officers get out there from time to time believing that 
they are saving the world, as it were, and getting kicked in the teeth from other areas, that may drive 
that process. But what I can say now is that a lot of talented young people are coming up through 
the organisation who are opting for education, not being kicked into it, not having it associated with 
promotion, but actually getting themselves independently involved in a tertiary education. I think 
that is benefiting and it is having a kick-down effect right throughout the organisation.  

Prof. Fordham: I wonder if I could add something there given that part of my role at UWA is to 
teach WA Police. I have had been input into two training programs as well. With 25 years of 
criminal law practice, I can say that I have noticed a real cultural shift. I back that up 
comprehensively. It used to be, if you like, set a thief to catch a thief. That is an exaggeration, but, 
“Why should we not bend the rules? The crooks do not follow any rules at all and we are getting a 
good result.” That, of course, is the definition of noble cause corruption. That used to be reasonably 
widely considered to be an appropriate attitude. It is very rare you would see that now. I think the 
idea of police gaining education externally to their internal training programs gives them an external 
world view, gives them a perspective and that is really showing enormous benefits—the emphasis 
on the professionalising, if there is such a word, and the education of WA Police—and that is a 
fantastic step forward.  

The CHAIRMAN: You have noticed that cultural shift over what period of time did you say?  

Prof. Fordham: Twenty-five years.  

Mr J.N. HYDE: Just going on further from that, I think that all of us would acknowledge that since 
the royal commission there has been a cultural shift and that people who do report on bad behaviour 
by other police are not treated in the same way internally or perhaps even within the union as they 
may have been prior to the royal commission. I guess what we are trying to look at is has that 
cultural shift—rather than just education; it is interaction with police every day in your working life 
that is the biggest changer of behaviour—been more effected by there being a CCC or by police 
internally being more professional and dealing with it? 

[11.00 am] 

Mr Shortland: I can answer that if you like. I have been a police officer for 20 years and I have 
seen, as was said before, a massive change in our cultural ideology about corruption and 
misconduct. There is absolutely no appetite for misconduct or wrongdoing these days. Quite 
separate from how you would describe people being treated differently from whistleblowing, if you 
like, there is an active deterrent for not whistleblowing. So if you see something happening that is 
against policy, against procedure, against the law, if you do nothing, you are held just to account as 
much as the person doing the wrongdoing. So we have learnt from high-profile historical matters 
that people tried to do the wrong thing for the right reasons, but it has not worked out for the 
community at the end of the day because the bad guys have been let go anyway. So we have learnt 
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from these historical matters, and I can say from my own experience that there is absolutely no 
appetite for noble cause corruption  

The CHAIRMAN: Following on from that, I think we mentioned earlier that there are more than 
5 700 members, so statistics would suggest that there has to be someone who does not share the 
same view as you out of the 5 700—one or more. But is it your evidence this morning that however 
many they are, they are in the very significant small minority? 

Mr Shortland: WA Police is no different to any other agency or community group. We are 
representative of the community, and no matter which group of people you get, you will always 
have bad apples. The recruiting process and the vetting procedures the police have at the moment 
are significantly weighted to finding those bad apples early and doing something about them. When 
someone is found to be doing the wrong thing, there is a lot of self-reporting from within WA 
Police, and their colleagues report that misconduct and it is dealt with. 

The CHAIRMAN: I will just pause for a moment to introduce Hon Matt Benson-Lidholm, who has 
just arrived.  

Hon MATT BENSON-LIDHOLM: Apologies, folks. 

The CHAIRMAN: He is a member of the committee. 

Mr F.A. ALBAN: Further to that response, with regard to the reporting of misconduct, much is 
made in the submission of the perception that certain persons are better investigators than others, 
and that that is a source of distrust between the Western Australia Police and the CCC. What makes 
a good investigator and how can someone become a good investigator? 

Mr Shortland: That is a very philosophical one. 

Prof. Roast: I do not think that parallel was made so directly; I think there is a concern—you can 
pick it up within the boundaries of the survey—that there is a perception that the investigators 
within the CCC perhaps are not as experienced as one would like. If one has done something wrong 
and is being investigated, you would expect them to try to uncover the truth of the matter. I do not 
think that overall there is the confidence in the Western Australia Police in the CCC for that to 
occur at this time. 

The CHAIRMAN: Are you happy with that? 

Mr F.A. ALBAN: I was going to suggest that if you think they are not good enough as 
investigators, what training would they need to bring them up to a level that Western Australia 
Police would accept them? 

Prof. Roast: That is a little bit cart before the horse, because I am not qualified to say what their 
capacity is as investigators, and I am talking about a perception. So maybe the reality needs to be 
identified first before we can recommend or even consider what needs to be done. But certainly the 
perception is out there that they are not up to the job. 

The CHAIRMAN: Can I return to the issue of timeliness that we discussed earlier? Do you have a 
view as to what would be an appropriate key performance indicator for the CCC to have in terms of 
the timeliness of handling a complaint? 

Mr Tilbury: The difficulty we have is that it depends on the particular investigation. Obviously, 
some investigations take a lot longer than others because of the content and the number of lines of 
inquiry that have to be followed. It would be very difficult to actually put a specific time frame up 
and say that it should be reasonable.  

The CHAIRMAN: Okay. So if it is to be reasonable, if it took two years, would you say that was 
reasonable or unreasonable? 

Mr Tilbury: That is unreasonable. I would think with most investigations, a matter of weeks—
months in the worst case.  
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The CHAIRMAN: So even a year should be avoided? 

Mr Tilbury: It is hard to say. You might have complex investigations that require undercover 
operatives to be involved with elements of the underworld, and it may take a significant period of 
time to work to build a particular case. That could all be classified as forming part of a particular 
investigation. 

The CHAIRMAN: Yes. Can I go to a practical example? You would be aware of what is 
commonly referred to as the Spratt matter, and I think it is fair to say that that was not a matter 
handled in a quick fashion. Is that a matter about which you received any complaints within your 
union about the timeliness of that particular incident? 

Mr Tilbury: That was definitely an issue, yes. 

The CHAIRMAN: Having said that, is there a view through yourself and through the workers with 
regard to the incident itself? I want to distinguish between the timeliness—your evidence this 
morning is that the timeliness was not satisfactory. 

Mr Tilbury: Yes. 

The CHAIRMAN: But in terms of the actual incident that occurred, is that the type of serious 
matter you would suggest should be investigated by an external body, or should it be dealt with by 
an internal body? 

Mr Tilbury: That matter could have adequately been dealt with by WA Police, with the CCC 
having an oversight. 

The CHAIRMAN: Okay. My recollection—I do not have my notes in front of me—is that 
originally it was handled internally by WA Police, but that due to the length of time it was taking 
internally, the commissioner took it on himself. Is that your understanding as well? 

Mr Tilbury: The CCC, to my knowledge, were notified immediately. 

The CHAIRMAN: Yes. So they were notified immediately, they monitored the internal 
investigation, and the internal investigation was taking too long so then the commission took over 
the matter itself. That is my understanding; I just want to make sure we are on the same page. 

Mr Tilbury: I understand the same, but it needs to be said that they could have intervened at any 
time. 

The CHAIRMAN: So you are suggesting in that particular instance, if the internal investigation is 
too slow, the CCC should intervene at the earliest opportunity? 

Mr Tilbury: I think that is a possibility, and it is something that in some cases should be followed 
up, yes.  

The CHAIRMAN: But the matter itself was capable of being handled by internal affairs, so I guess 
in this particular instance—the Spratt matter—we cannot be too complimentary about the way it has 
been handled by internal affairs? 

Mr Tilbury: No; you would be correct. 

Mr F.A. ALBAN: Mr Tilbury, would you agree that in an ideal world 100 per cent of officers 
would feel confident to report police misconduct to the CCC? My concern is that the act that 
currently exists will exist for some time because the amendment bill appears to have stalled. Do you 
have some advice in the interim that we can perhaps take on board to make the relationship work 
better between the CCC and police until the new amendment act comes to fruition? 

Mr Tilbury: In the first instance, I believe that police officers should be reporting these matters 
internally. As has already been said, the culture has changed significantly over the years. I have 
noticed, in my 21 years’ experience as a police officer, that that is the case. Unless a particular 
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matter is serious to the point of being criminal or involves aspects of corruption, it should be able to 
be dealt with by WA Police, with the CCC having an oversight. 

The CHAIRMAN: Can I just interject there? I understood earlier you said that with regard to the 
Spratt matter, it should have been dealt with by internal affairs. My understanding is that there is 
some recommendation out of that matter that the DPP consider charges, so would that then fall into 
the serious category that would require the CCC to handle it? 

Mr Tilbury: That then would be a situation that if a criminal offence is alleged, that would be the 
case, yes. 

The CHAIRMAN: As you are aware, the inquiry we are handling is looking into how the CCC 
handles allegations of police misconduct. One of the ways in which it does handle it from time to 
time, albeit rarely, is by way of the use of a public hearing. Have you had any complaints from your 
workers or members with respect to the use of public hearings by the CCC? 

Mr Tilbury: I have only been president for a couple of months, so in my time, no. 

The CHAIRMAN: Can I then just ask you for your own personal opinion? Do you have any 
concern about the use of public hearings by the CCC for police matters? 

Mr Tilbury: Not particularly. What I would be concerned about is the health and welfare of the 
individual members. There are some situations under the powers that the CCC have that people are 
unable to disclose certain information to other people. One of our recommendations we alluded to is 
that medical intervention should be an option available to them, depending on the circumstances. As 
you can imagine, with some matters that take a long period of time, it is very stressful for the 
individuals concerned, and they should be able to seek assistance if they require it. 

The CHAIRMAN: Yes, I notice that at recommendation 6 in your submission you say that section 
151 of the CCC act should be amended to permit disclosure of information provided to the 
commission to a psychiatrist or psychologist, or other medical professional where it is necessary. 
Was the evidence that led you to that recommendation as a result of the survey or was that in 
relation to matters predating the survey? 

Mr Tilbury: That was raised as a matter during the course of the survey, but from our own 
experience, we are aware of officers who certainly did need some medical assistance or the 
availability to talk to some others.  

The CHAIRMAN: Making my way down the recommendations, I note that in recommendation 8 
you have suggested that WA Police should instigate data capture to investigate potential links 
between misconduct management and occupational health, safety and welfare issues. Can I just get 
you to elaborate on that recommendation? What led you to make that recommendation? 

Prof. Fordham: Simply, it was a question that interested the union, because, of course, the union 
cares about the health and welfare of the members. Both historically and through the survey, there 
was a very strong theme of the effect on the individual of the investigation. When we went about 
trying to find out how that translated in reality in practice, it became apparent that at the moment 
there is no data being captured and that we could not be provided with that information by WA 
Police because the data was not captured in that way. So, WA Police simply do not know the 
answer to that, and, frankly, it would be a very, very good idea if that information was available. 

The CHAIRMAN: Are you aware at all to what extent it would be expensive or resource intensive 
to capture that data? 

Prof. Fordham: They already have exit interviews, for example, if people are leaving, and people 
are referred. Perhaps George would like to follow through with that. 

Mr Tilbury: Yes, they could definitely do things better, and if that information was captured, it 
would certainly help the individuals and be beneficial to our members and the union.  
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Prof. Fordham: It would not be difficult or expensive, given the processes are already there and 
available. 

Mr Shortland: George and I have been briefed on some matter relating to the data captured by 
health and welfare, and there is an acknowledgement by WAPOL that you may like to explore with 
them that some of the data captured by health and welfare is totally inefficient, or insufficient I 
should say. 

The CHAIRMAN: Yes. Just in relation to data capture, I note that at recommendation 7 you say 
the CCC and WA Police should refine data capture to focus on outcomes, not outputs, in order to 
more efficiently measure organisational change and reform. Can I just get clarification on that as 
well? 

Prof. Roast: I have worked with a number of police organisations, and this is a prominent 
characteristic. They tend to put in key performance indicators associated with outputs rather than 
impacts and outcomes. Really, I think there needs to be a more thoughtful review of if we press 
button A, then it is likely that B, C and D will follow. I think there needs to be a review of how the 
organisation, not just this one but a number of them, actually go about the process. 

[11.15 am] 

Prof. Fordham: Can I clarify too the distinction between outcomes and outputs. A good example 
would be let us imagine a particular station has asked to produce X number of arrests or X number 
of clearances in six months or a year. That would be an output but the question is: what effect does 
that have on criminal behaviour; what effect does it have on the community; where is the value in 
it? I think that is the distinction we make. 

The CHAIRMAN: You are basically saying we do not want numbers for numbers sake.  

Prof. Fordham: Exactly. 

The CHAIRMAN: Is it fair to say, Mr Tilbury, in summary with respect to how the CCC handles 
allegations and notifications of police misconduct that the position of the union is that it is 
important to have both an external oversight regime and an internal mechanism to handle 
complaints; so you are supportive of that? However, you would like to see an improvement in terms 
how those matters are handled in practice.  

Mr Tilbury: That is correct. 

The CHAIRMAN: Unless there are any further questions, I will conclude. Mr Tilbury, would you 
like to make any further remarks before we conclude this morning?  

Mr Tilbury: No; other than to thank you for the opportunity to attend. 

The CHAIRMAN: Any of the other witnesses? 

I thank you for your evidence before the committee today. A transcript of this hearing will be 
forwarded to you for correction of minor errors. Any such corrections must be made and the 
transcript returned within 10 days from the date of the letter attached to the transcript. If the 
transcript is not returned within this period, it will be deemed to be correct. New material cannot be 
added via these corrections and the sense of your evidence cannot be altered. Should you wish to 
provide additional information or elaborate on particular points, please include a supplementary 
submission for the committee’s consideration when you return your corrected transcript of 
evidence.  

With regard to the couple of matters you may have taken on notice with a view to responding back 
to us, if you are not able to get back to us within that 10-day period, do not hesitate to indicate that 
in the letter. Thank you.  

Hearing concluded at 11.17 am 


