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Hearing commenced at 2.35 pm 

 
DRISCOLL, MS ANNE MARIE 
Commissioner for Consumer Protection, Department of Commerce, 
examined: 

 
HILLYARD, MR DAVID MARTIN 
Director, Industry and Consumer Services, Department of Commerce, 
examined: 

 
ZELL, MR ANDREW 
Policy Officer, Department of Commerce, 
examined: 

 

 

The CHAIRMAN: On behalf of the Economics and Industry Standing Committee, I thank you for 
your interest in and appearance before us today. The purpose of the hearing is to assist the 
committee to gather evidence for its inquiry into caravanning and camping. You have been 
provided with a copy of the committee’s terms of reference. 

This committee is a committee of the Legislative Assembly of the Parliament of Western Australia. 
This hearing is a formal procedure of Parliament and therefore commands the same respect given to 
proceedings in the house itself. Even though the committee is not asking witnesses to provide 
evidence on oath or affirmation, it is important that you understand that any deliberate misleading 
of the committee may be regarded as a contempt of Parliament. 

This is a public hearing and Hansard is  making a transcript of the proceedings for the public record. 
If you refer to any documents during your evidence, it would assist Hansard if you would provide 
the full title for the record. Before we proceed, have you completed the “Details of Witness” form? 

The Witnesses: Yes. 

The CHAIRMAN: Do you understand the notes at the bottom of the form about giving evidence to 
parliamentary committees? 

The Witnesses: Yes. 

The CHAIRMAN : Did you receive and read the information for witnesses briefing sheet that was 
provided with the “Details of Witness” forms today? 

The Witnesses: Yes. 

The CHAIRMAN : Do you have any questions about being a witness at today’s hearing? 

The Witnesses: No. 

The CHAIRMAN: Thank you for your submission to the inquiry. Together with the information 
that you will provide today, your submission will form part of the evidence to the inquiry and may 
be made public. Would you like to make any amendments to your submission? 

The Witnesses: No. 

The CHAIRMAN: We have a series of questions to ask you today. Before we do that, do you wish 
to provide the committee with any additional information or make an opening statement? 

Ms Driscoll: Yes. Although the review of the committee is looking at all aspects of the provision, 
use and regulation of caravan parks and camping grounds, the focus for the Department of 
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Commerce has been on those people living in caravan parks and lifestyle villages on a permanent 
basis. Our focus has been to ensure that there are fair and open contract conditions in relation to the 
tenancy agreements that apply to this form of accommodation and, in particular, that there is clear 
disclosure about the implications of this style of tenure. 

The focus of the new legislation introduced two years ago was on disclosure and, in particular, that 
people have their eyes wide open about aspects of this form of accommodation, whether a person 
owns the cabin and leases the site, or whether a person leases both the cabin and the site. I will use 
the term “cabin” but that term covers many forms of accommodation from an old-style caravan with 
wheels that may have an annex, to the very sophisticated new styles of villa, which can be quite 
sizeable. 

The challenge has been to find the right balance between providing some tenure and clarity about 
the contractual provisions while at the same time seeking to not undermine the long-term 
sustainability of parks. If further pressure is put on the long-term sustainability of parks, it could 
exacerbate the problem in the broader sense because there will be fewer caravan parks available for 
people to reside in. We will go into detail about that. Since the introduction of the legislation, and 
looking at past years, we have found that a problem has built up over a considerable time because 
people in parks often did not have a formal contract. They had the impression that they had a 
lifelong lease but, to some extent, the new laws brought the reality into stark relief. There might 
have been an unstated arrangement or perhaps an informal agreement, but times and people moved 
on and the reality was that some people did not have the contract that they thought they had. 

The second part of the problem is that the number of caravan parks is decreasing. Property values 
have increased and there is a high demand to use the land for alternative uses. Many caravan parks 
are on the periphery of Perth. As urban sprawl has occurred, property prices have increased and that 
has put a lot of pressure on those leaseholds. It is potentially very attractive for the owners to sell 
the property. 

The Department of Commerce estimates that there are 10 000 long-term sites in WA and that 
15 000 or 20 000 residents are staying on those sites. As I said before, caravan parks and the cabins 
upon them can have many forms. We note that we have mixed-use parks that have a variety of 
holiday-makers and long-term residents. Recently we have seen the emergence of lifestyle villages. 
There are two types of dominant lifestyle villages: the national lifestyle villages, which offer 60-
year tenures, and therefore provide quite a degree of certainty, and others, such as Aspen, which 
offer periodic leases—they are not fixed term, although people have cabins on that land. There are a 
variety of arrangements. This area is emerging, and we have seen that occur in the eastern states. 

We know through the ABS study that was released in 2006 that during the 10 years prior to that, 
there had been an 11 per cent decrease in long-term sites. We are aware that there is some risk that 
the number of existing caravan parks will continue to decline. 

I mentioned earlier that new legislation was introduced in August 2007. That was the result of 
extensive consultation with representatives of those who reside in caravan parks as well as those 
who own property on which caravan parks are operated. As members know, the legislation was 
focused on those who resided in caravan parks with tenure greater than three months but who were 
not holiday-makers. It excluded holiday-makers even if they had been there for longer than three 
months. The legislation certainly brought in people who provided their own cabin on site or those 
who resided in a cabin that was owned by the caravan park owner. 

[2.45 pm] 

The key elements of the law are that all contractual agreements in terms of the tenancy 
arrangements need to be in writing. Substantial disclosure material is now available, and we will 
certainly provide you with the information booklet that is mandated as part of the contract and the 
initial contact with the potential occupant. People have now a five-day cooling-off period. The 
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critical issue is that people understand the implications of moving to a caravan park, and what will 
be the costs associated with that, but in particular, too, what will be the sorts of issues that will arise 
that in the event they need to leave, so the disclosure material goes into those sorts of issues. As you 
will be aware, for those who are on a periodic or some ongoing lease without a fixed term, there is 
now a 180-day notice of termination that is required. For those who have a fixed-term lease and the 
lease is brought to an end during the period of that term, then there is also capacity for 
compensation in terms of costs that might arise in relocating. There is facility now, too, for the 
concept of a park liaison committee if there are more than 20 sites in the park that are in a long-term 
stay situation. As you will be aware, the State Administrative Tribunal is available to determine 
disputes.  

In terms of the results of this legislation, certainly there have been mixed outcomes. Obviously, for 
new people into park homes there is certainty about the arrangements. There is an opportunity for 
them to weigh up this option relative to other options that might be available. For people with pre-
established long-term tenure, there is further certainty and the capacity is clearer in relation to being 
able to seek compensation. For those who had long-term tenure and perhaps were expecting to be 
offered long-term fixed contracts, clearly it has been difficult for them to understand the reality of 
their situation. Certainly what has resulted is some clarity in terms of the 180 days, rather than a 
much shorter period that was previously available. Now there is certainly clarity, which enables 
them to better assess their situation. One of the major issues for people in park homes, particularly 
where they own the cabin but not the land, is that the cabin is clearly depreciating in terms of wear 
and tear et cetera. The land, generally, except for the past year or so, is continuing to apprecia te. 
People have had a view somehow that maybe even on selling the cabin in situ they have an 
appreciating asset. Of course, the economic reality is that it might feel that but it is not the nature of 
the construct. 

The act is formally the subject of a statutory review requirement, which will arise in 2012. 
Certainly, there have been representations to the department since the beginning of operations of the 
act. We have been fairly active in considering some options in terms of whether an amendment to 
the current arrangements is appropriate. I think it is true to say that we have found that it is tempting 
to look at some responses, but clearly there is a broader problem, and that is an overall reduction in 
caravan park homes more broadly that we are seeing. The fact that there does appear perhaps to be a 
broader issue in terms of a shortage of less expensive accommodation options for people on low 
incomes. We have got the additional issues of broader availability of tenancy, and even in other 
areas there are issues. 

We are happy to talk about some of the options that we have considered, and presumably that will 
be some of the questions you ask of us, and we are happy to do so and will do that at length. 
Perhaps it is appropriate for me to stop now, having given those preliminary comments, and put it 
back to you for questions. 

The CHAIRMAN: This is the issue of long stay. The purpose of our inquiry is really primarily on 
to the use of a caravan park for its traditional use for caravanning and camping. However, we have 
experienced that that leads down a number of tangential routes, one of which, and the dominant 
one, is the long stay as a source of living. They vary immensely. One in the north is for workers, 
often not on low income, and in other places it depends. People are often on low income to very low 
income. It appears to be growing. It is driven in part by the economics of running these caravan 
parks all the way through the year, but it is also driven by a dire need for low-cost housing. It is a 
real quandary for us because long stays are eating up an otherwise shrinking pool of caravanning. It 
is our biggest quandary. We are trying to come to some grips with it. I might add that a very large 
proportion of the submissions to this inquiry were driven by people who are long-stay residents in 
caravan parks and concerned about change. It appears to me, coming new to this issue, that one of 
the issues, and I use the word “exploit” in a non-pejorative way, but if we are using the regulation 
of land under the caravan and camping act to provide low-cost housing, in other words, both in 
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terms of being able to obtain housing cheaper than they otherwise could, and a standard of housing 
that is lower than elsewhere, because it is allowed to be under the caravan and camping act. In other 
words, it is being driven by an anomaly of inconsistencies in the planning laws. In other words, we 
are providing by a backdoor means low-cost housing. Is this appropriate in your view? It is legal. I 
am just saying: is this the way we want? Is there another path for this, because one of the routes we 
came up is if we are going to preserve places for caravanning and camping, we have to find an 
alternative for people living there. 

Ms Driscoll: To me that question is very much an opinion-based view. It is clear, too, that there is a 
wide diversity in the nature of the scope of particularly the park-homes legislation. May I clarify 
that the legislation that I was referring to is—I will have to ask Andrew for the correct term. You 
mentioned the caravan parks legislation, which is the local government legislation as opposed to the 
park-home legislation, but I assume you mean the latter. In my view, certainly the scope of this 
accommodation varies significantly, and clearly some are extremely comfortable. Many of the 
people that I have spoken to talk about the excellent sense of community, the very good facilities, 
the wonderful positioning of some of these properties, which provides access to boating and other 
amenities that they would otherwise not have access to. Clearly, there is capacity for these to be 
undesirable forms of housing as well, or a combination, and so it is really about the nature of the 
particular park and the arrangements that are established. Dave may have some additional views. 

Mr Hillyard: From what we have seen, and we have spoken to a few of the residents who have 
move into there, we get different reasons for going into it. Some people have hit hard economic 
times, marriage split-ups and all sorts of things, and people have sold up assets. This is the only way 
in which they can afford to get a home of their own, rather than being in the rental market. 
Certainly, when we have seen parks close or partially close, as we did down in Mandurah where a 
number of people were displaced. We went and met with those residents and spoke at some length. 
For a number of them their only alternative was to join up and go and rent in the private market, 
because on their own they could not afford to rent a property of a similar size. You are right; they 
are right at the bottom end of the economic market in terms of being able to get into affordable 
housing. I think the people who move into the national lifestyle village accommodation, and to 
some degree the Aspen Park-type arrangements, are definitely going there for that lifestyle. What 
we see on television promoted ad nauseam at the moment is, “Come along; we have got a bowls 
club and a swimming pool. You can park your caravan. You can leave on holidays whenever you 
want and you won’t suffer and people will look after you properly.” There are those great 
differences in people. We have currently got a group of people in the Kingsway Village, which is 
facing closure. I suspect that the majority of those people are at the bottom end of the market in 
terms of affordability and their problems with relocating to places that will service them, both in 
their health needs and family connections. It is a real problem. 

The CHAIRMAN: Would you see the National Lifestyle Villages-type arrangements, and there are 
number of them—I am not sure about the Aspen ones—as a solution if it were writ large for the 
people who are staying in the traditional caravan park? 

Mr Hillyard: No, I would not because of the cost difference. There are significant entry fees to get 
into the National Lifestyle Villages-type of arrangement and ongoing costs of weekly rent et cetera 
for all of those facilities, so it is considerably more expensive to stay. 

Mr D.A. TEMPLEMAN : Then there is that other model, which is the where the tenants have a 
percentage of their pension to pay for it. There is one example of the Queensland model, which is 
very similar. 

Mr Hillyard: That is right. 

The CHAIRMAN : Can you describe that? I cannot remember that. 
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Mr Hillyard: They are a specific venture, where they effectively build small brick-and-tile-type 
units and they have all the aspects of a retirement village, but they are not and they do not qualify 
for a lot of those funding arrangements under the commonwealth. It is run strictly as a tenancy 
arrangement, but the model is that the business will sell to you, as a tenant, food and services, 
cooking and cleaning. They are very much very small villas in a complex. They have a range of 
them across Australia. We recently had some problems where the company was go ing into financial 
difficulties and they had to get rescue packages put together. In the process of those rescue 
packages they issued 60-day termination notices under the Residential Tenancies Act to those 
residents. Of course, there was a lot of angst around where they would go. They are not covered by 
the residential parks legislation and they are not considered to be caravan parks. 

Mr D.A. TEMPLEMAN : Perhaps I might direct this question to Ms Driscoll. You are currently 
reviewing the legislation and it will be reviewed by 2012. 

Ms Driscoll: That is correct, yes. 

Mr D.A. TEMPLEMAN : However, there are two key problems that you have identified in your 
submission, which is the long-term issue of the lease term and the reduction of part of it. The 
committee is interested in knowing from the department’s perspective what needs to be happening 
now. The review process is still two or three years away, and it seems this problem is not going to 
go away. What is the department currently doing and what is it proposing to do with regard to those 
two key issues, given that we still have some time before the legislation is reviewed? 

[3.00 pm] 

Ms Driscoll: Firstly, I think this particular review is very important, because, as I identified before, 
we suspect that the answer is not with engineering some further requirements in relation to the 
contractual obligations between the two parties, the tenant and the owner of the caravan park. The 
broader problem is about supply. If we take for example the Kingsway situation, people there have 
been offered double the minimum current requirement of 180-days and been given a year’s notice. 

Even if it were two, three or four years’ notice the reality is still that when it comes time for people 
to have to leave, where will they go? The vans have often deteriorated to the point at which it is 
difficult for them to be uplifted. If it is the end of a fixed term, then compensation would not 
necessarily be due. Is it appropriate to put an obligation on the owner of the property that means 
that he can never sell his land? What issues then arise about the future attractiveness of that style of 
investment? What if the owners quickly sell off their property when they get wind of such a 
change? Does it not really go to the broader issue about whether there should be a more holistic 
approach to considering appropriate less costly forms of quality accommodation? Going back to the 
Chair’s question, possibly national lifestyle villages are not feasible, but maybe some middle 
ground provides that sense of community. Even in the Mandurah situation, people really see that the 
community support is very strong in their capacity to assist each other—the sense of social 
interaction, et cetera. It is a very viable and healthy environment if it is done appropriately. 

To respond to your question, Mr Chairman, we have looked at a number of options. We have given 
some thought, as I said, to extending the period of notice. What implications would that have? Is 
there a capacity for some sort of compensation fund to be developed, so that everyone pays a small 
amount of money over time, and if you are required to vacate you can get some assistance? The 
problems that arise with each of these issues is that they are either administratively messy or they 
create an inappropriate market intervention. A lot of people will not think such a fund is a good 
idea, for example, those who have long-term tenure. Why should they have to pay for a fund that 
will help those that should have been sorted out before? As you can appreciate, the nature of park 
homes is so varied that any response to a particular issue applies only to a subset of the whole. 

The other thing is that we have given this only a short trial period. It is interesting that the number 
of questions and complaints has been reduced by half in the second year, and they were not 
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significant. We can certainly give you those numbers. Is this really a transitional issue? It is really a 
very serious problem but has been brought into sharp focus for these few people. In addressing it 
the way that we have done, does it at least mean that there will not be such a problem in the future? 
Again, there are clearly some broader issues about the availability of all forms of accommodation. 

Mr D.A. TEMPLEMAN : You mentioned the statistics in your address. I think you said that there 
were 10 000 to 15 000 residents in long-stay accommodation. 

Ms Driscoll: I said that there were 15 000 to 20 000 residents, and 10 000 sites. 

Mr D.A. TEMPLEMAN : You may be able to correct me, but in terms of that data I would suspect 
that we are talking about a cohort of older citizens. That is one of the implications of the Mandurah 
experience. This is an issue in two caravan parks in particular. We have an ageing group of people 
who have been there for some time, but their health circumstances impact on their next choice. 
When you have a low income, your next choice is very limited. You can try to get into public 
housing, and if you have a big waiting list, as we know exists, that is an issue. What other models 
are there? There is the private rental market, but their entry into that market is impeded by their 
particular financial circumstances. We do not want any more people putting themselves, if you like, 
in this situation, even though we have legislation in place. We do not want any more people falling 
into the trap of not being able to accommodate themselves in the future. Can the department provide 
some surety that it will not happen? We have a big group to deal with, but are we making sure that 
we have a net that prevents more people from putting themselves into that situation? 

Ms Driscoll: That is the whole point of this disclosure document that people get. Before they 
actually sign up, they are given this. It asks them to think about whether this is right for them and, 
what they would do if they were required to vacate, et cetera. It takes them through those issues. I 
feel there is some capacity for us to develop that even further, and to give people some scenarios. In 
the end, it is an individual choice. If people go into that scenario, the question might be asked: are 
they necessarily worse off than if they had been a tenant in other forms of accommodation for the 
past 20 years; might they have paid a lot more money; and what quality of life have they had? 
Either way, they are coming out with not much money to then seek alternative options. Even in a 
normal tenancy situation they could be required to move on. Again, we come back to what our 
safety net is like. 

We will table this document. It is the information booklet on park living. It is mandatory that this be 
provided to people considering signing up into a caravan park. As I said earlier, there is a five-day 
cooling-off period that people must have after having been presented with a proposal to enter a 
village. 

The CHAIRMAN: Ms Driscoll, can you provide that document as additional information for the 
committee? 

Ms Driscoll: Yes. 

Mr W.J. JOHNSTON : I do not want to give too much of a preamble, but this is a complex issue. It 
is a question of selling a depreciating asset. We have walked around caravan parks where, in the 
window of a van, someone will have a sign up saying something like “Permanent van for sale, 
$68 000.” Of course, in reality, what people are paying for is the right to occupy the site, and that is 
a very tenuous thing, because they probably only have 180 days. The Caravan Industry Association 
put the view that this could be ameliorated by allowing the transaction of the sale of the van to be 
controlled by the park owner. The problem with that is that it is a restrictive trade practice, and it 
will never get up under the current procedures. An older van valued at $68 000 sitting in a 
beachfront location is not going to go anywhere, and that is the reality. What is the department 
doing about that particular problem? 

Mr Hillyard: The short answer is that we cannot do anything about that problem, other than make 
people aware of the situation they are faced with. The scenario you spoke about came to fruition in 
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the closure and the release of places down at Miami. A couple of the caravans had to be demolished 
because they were stuck between trees and could not be towed out of the place. You just could not 
get into the place to move them. They had been there for too long and could not be moved. That 
asset is just not transportable. It has been an argument around the caravan industry for a number of 
years that when people are selling permanent on-site vans, they are actually selling the services and 
facilities of the site itself. That is why the caravan park owners are always looking for a 
commission, if you like, on the sale of those vans. Provisions have been put into the Residential 
Parks Act to deal with that. It requires that the lease arrangement include a provision about how a 
van is to be sold on site and the arrangements about commissions and the introduction and 
acceptance of new tenants. This has gone a long way towards cleaning up myth and innuendo in the 
past about how that sort of thing should happen. We saw lots of disputes in which someone would 
sell a van privately—advertise in the Quokka and sell the van—and the park owner is suddenly 
presented with somebody new moving in, and had no idea where they were coming from and would 
be chasing them for commissions et cetera. It is not something that we can address, other than by 
way of education issues, and general community education around this sort of thing. 

Mr Zell: On the flip side of that coin, when the legislation was being developed there was a view 
that—the industry’s view is a little bit different from this—individual operators who may run the 
small caravan parks were not interested in actually being involved in the sale of the homes. The act 
provides for that flexibility in the market place to allow for individual arrangements. That seemed to 
work for both parties at that time. 

Mr W.J. JOHNSTON : That is not my opinion; I was just quoting a position. I want to quickly go 
onto a supplementary, because a number of the submissions that we received from people in 
Kingsway talked about having paid X amount of money for their on-site cabin. The owners signed a 
transfer, and then within a very short period gave them notice. That is clearly a problem if you paid 
up to $100 000 for a van that cannot be moved. 

Mr Hillyard: Such circumstances arose, and we have spoken to some residents. In the Kingsway 
issue the legislation came into play and they had to put a formal lease arrangement in place for 
them, and they put in place periodic tenancies for those residents. It was shortly after that that the 
company took the decision to close the park in due course and issue those notices of termination. 
That is partly to do with “I’m a resident in the park, I sell it to you.” The park owner is the third 
party, and then suddenly you get a notice from me that I am going to close. There is no tie in that 
contractual triangle, if you like. 

Mr W.J. JOHNSTON : Is there a solution, or are you just saying that there is not? 

Mr Hillyard: I do not think there is. It is a matter about which we need to educate people who are 
going into this. They do not have security of tenure. No matter what the owner of the park has said 
to you over a barbecue or a drink—“Yeah, I’m here forever”—if they pass on, sell or move on, then 
whatever the new owners decide to do will happen. In the instance of Kingsway, the overall 
ownership of that company—the other directors—have told the fellow here in Perth that they want 
out. 

Mr W.J. JOHNSTON : Is there not an issue that you have paid money not for the van but for the 
right to occupy the site? 

Mr Hillyard: You have not paid that money to the site owners, and that is the difficulty that arises, 
which we need to educate people about. 

Mr W.J. JOHNSTON : You do not see any obligation on the vendor? 

Ms Driscoll: Potentially, we can establish that, and that remains a possibility by virtue of requiring 
that if you intend to stay on a long-term basis, you must provide a fixed-term extended period. As 
was referred to earlier, all these other broad issues result about what is appropriate market 
intervention. Is it equitable for the property owner relative to other investors in land and so forth? 
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There is always that possibility. Does it mean that then there are fewer caravan parks and everyone 
is worse off? I emphasise that this document very clearly asks people to consider the following 
questions: can I sell my own caravan or park home on the park? What will the park operator charge 
me to sell my caravan or park home on my behalf? What will the park operator require before a 
prospective purchaser is given an agreement to rent the site? What are my rights if I want to sell? 
Those sorts of prompts are there to say that you need to look at these issues; these are the laws in 
place; get a clear agreement and then check the specifics of it.  

[3.15 pm] 

Mr Hillyard: If I could add one last thing: in general terms, with our consumer protection 
legislation we are dealing with people who are carrying on a business, but what we have here is 
one-off individuals selling off their assets. That is no different from us selling our own house to 
another person. Although there are some disclosure requirements, they do not get into that sort of 
detail on these sorts of assets. There is no control over that at this stage.  

Mrs L.M. HARVEY: I have a couple of questions on that. Have you had much feedback with 
regard to the disclosure document? I have been dealing with some of the permanent residents of 
caravan parks. That document looks a fairly overwhelming booklet. I wonder whether you have had 
any feedback and whether you have found that permanent residents of the parks find that to be a 
user friendly document and they are able to through it and digest it and use it in the way it is 
intended.  

Ms Driscoll: Certainly, disclosure is a very debated issue. There are a few views that there should 
be potentially a very brief checklist of the fundamentals and then more details. I would invite the 
committee to look at this document. It appears to be fairly easy to read, but clearly we all have 
different backgrounds. No doubt there is capacity for it to be further enhanced. Certainly, some 
strong points could be made down the track. Again, it has been in play for under two years. I am not 
sure that we have had a lot of feedback, but certainly we have visited large numbers of parks to 
encourage these cont racts et cetera to be established and for committees to be established et cetera. I 
think, as with most things, it has the capacity for improvement; but from my reading of it, it is 
pretty carefully crafted to be clear and down to earth.  

Mr Zell: Another point to be made is that when we developed this document, we developed it with 
the Park Home Owners Association, so they were involved in terms of providing feedback to our 
agency. Also, we have community education officers in our agency who are able to identify special 
needs of individuals, and they are able to develop those documents with those special needs in 
mind. We have had feedback from both the community education officers and the major 
stakeholders, not just the Park Home Owners Association but also the Tenants Advice Service. We 
did shop it around to, at least, those interested parties.  

Mrs L.M. HARVEY: A couple of other things lead on from that. My understanding is that none of 
these leases need to be registered with the department. 

Ms Driscoll: That is correct. 

Mrs L.M. HARVEY: Do you have any data on the uptake of the leases and any statistics on how 
many people have been offered these leases? Perhaps that leads to the data you have identified on 
the number of long-term sites. To me, having had a look around, 10 000 seems like quite a lot of 
long-term sites. 

Ms Driscoll: Yes, possibly. 

Mrs L.M. HARVEY: I would be interested to know how you came up with that number and 
whether that is the basis of your data about the number of leases that are around.  

Ms Driscoll: We will get confirmation on the number from work done by another department that is 
due in August.  
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Mr Zell: That is right. The Department of Local Government and Regional Development is 
currently doing a survey of caravan parks. The member is correct: there is no place where we can 
actually get firm data on how many caravan park residents are on site. Therefore, because the 
numbers are difficult to obtain, they have to be obtained from different sources. There is certainly a 
fair margin for error that would not exist if there were a registry of those agreements.  

Mrs L.M. HARVEY: The numbers seem to be fairly flexible. We have visited parks where people 
have said there are no permanents here, but we have then walked past a couple of sites where 
people are clearly living permanently. This is why I am curious about how you came up with the 
data.  

Ms Driscoll: Yes. I think you would understand that we have been fairly open about our caution. 
Clearly, we do not have a role as the custodian of statistics. What we have done through the last 
sampling process, which was now sometime ago—Andrew will be able to tell us the precise date—
at that point we found that 17 per cent did not have an agreement. As you know, the default means 
that periodic tenancy agreements are in place. Of those, 47 per cent had fixed term agreements. That 
was the information at that point. We continue to be out and about undertaking these proactive 
visits and encouraging people, essentially, to sign up. As the committee is aware, some of the 
tenants have been reluctant to sign because they are not comfortable—understandably—accepting 
what they believed was not the arrangement that they had anticipated. We are working on that.  

The same area of the department that is responsible for this is also responsible for retirement 
villages, so we are doing a lot of proactive work there too. As the committee would understand, we 
are balancing resources.  

Mr Zell: What Ann is referring to is a survey that we did in 2007 of 450 long-stay residents who 
attended our community education sessions around the state. Those figures of fixed term 
agreements, periodic agreements and people with no agreements were collected at that time. That 
snapshot was quite soon after the act commenced, that is, within six or nine months. Presumably, 
through other efforts of the agency, those people with no agreement would have gone down so that 
the number of people with written agreements would have increased.  

Ms Driscoll: We will do further assessments as required by the act later, but it is not a good use of 
resources to be undertaking a sampling process of this type all of the time. We can do a sample, 
then we do some work and then it is appropriate to do another sample at a future time.  

The CHAIRMAN: Up north, in Karratha and Port Hedland, most of the caravan parks are taken up 
by workers. Do you include those types of residents in your data?  

Ms Driscoll: That is my understanding. The accounts I have seen always refer to Karratha having 
fairly sizeable numbers and certainly through other parts of Pilbara and the Kimberley.  

The CHAIRMAN : I would like to explore some alternative to using caravan parks for low-cost 
housing. The situation in Karratha is a bit different. The Roebourne shire is building a 4 200 site 
camp at the airport. It is a workers’ camp. Therefore, the problem is mostly in the south west. Have 
you thought about some alternatives? We come at this mainly from the perspective of trying to 
maximise and maintain caravan sites, and we see encroachment. There is also this issue of low-cost 
housing.  

A couple of things are important to us. One is that a special zoning arrangement that allows the 
Lifestyle Village people to have their business plan work outside caravan park land; second is that 
we might have more, let us say, flexible arrangements with the use of land for these lifestyle 
villages. I understand that the reason people go to caravan parks is that the land does not have as 
many alternative values and it is not as highly priced and they can get in there without zoning 
issues. Is there any way around this? I see this as a growing pressure point and, from our 
perspective, we have to do something to retain camping and caravan sites.  

Mr Hillyard: If I can just jump in.  
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The CHAIRMAN: Just one other thing: numerous people, particularly in the south west, said there 
is an inadequate mix of properties. They are all three by ones or four by twos and there are no one-
person dwellings. That is an issue that has come up.  

Mr Hillyard: The development at Mandurah, which was dealt with under the Residential Tenancies 
Act, was to fill that niche. They built one-bed units and, on occasions, two-bed units. They are very 
small, and are in a particular complex. I will not say strata complex, because they are not strata 
titles. What we have observed is that the National Lifestyle model is maybe land that is set aside for 
caravan park zoning, but they own the permanent residents’ sites and the lease arrangements. When 
I have been out talking to various park operators, they see a need to have a mix of everything. This 
is especially in the tourism spots. They want to have some permanent residents, which provide a 
good steady income stream, even in the deep dark of winter; but they also need the families coming 
down for holiday time and the occasional camper or backpacker who can pitch a tent. It seems to be 
an increasing pressure on costs to keep those sorts of parks open that is causing them to float 
towards having more and more permanent residents to bring into play a steady source of income. 
Certainly, in the early days of seeing these permanent residents coming up—at that time I was 
dealing with the tenancy legislation—the local government department were grappling with this 
issue about people who were permanently residing in caravan parks in breach of their legislation, so 
they developed the caravan and camping grounds legislation for those people, who were on site, not 
to be on sites illegally et cetera. The local government department was going through this process of 
defining issues, such as someone who has a wheel hanging off the side of a permanently stumped 
caravan was okay. There were lots of different arrangements, but I think it is all being driven, as 
you say, economically. It is not something that consumer protection looks into or comes up with 
solutions for. We are about managing people’s rights under tenancies, whether retirement, 
residential or residential park. They are the things that we start looking into. The rights and wrongs 
of buying and selling become a consequence of that.  

The CHAIRMAN : We have heard numerous reports of the Department of Child Protection going 
to these sites and seeking accommodation, which means these sites are almost accepted as part of 
the department’s portfolio of sites. I understand the limit of the gamut of your responsibility, but it 
is an issue that is probably the crux of this. I think it is being driven by the lack of alternatives.  

Mr Hillyard: As an agency, when things like Kingsway come up, we swoop in, make sure that all 
the correct notices have been issued and that everything is being done correctly and according to 
our legislation. If it is, we are then faced with the enormous problem of what these people are going 
to do and where they turn for assistance. We have tried to facilitate a number of approaches to the 
housing authorities, to welfare authorities, to local community legal centres, to provide assistance, 
and we have done a lot of liaison between our people and the park owners. They seem to be 
working in a very conciliatory way to try to resolve these things, especially in relation to Kingsway. 
With some other sites that we have dealt with, it has been a hard and fast dollar rule and that is it: 
these are the dates; be out by this time; and there is no beg your pardon. To some extent, it has been 
left to us to deliver the blunt message to the tenants and to meet with them, usually at a community 
hall, and to take the brunt of the fallout from that information.  

Mrs L.M. HARVEY: One of the issues that has come up  through this inquiry is that a long-stay 
tenancy in a caravan park is in contradiction to the intent of the act. We see those ridiculous 
anomalies in our visits. As you have just said, a transportable home with two axles and a couple of 
wheels underneath it, fits within the definition of the act. What we are trying to determine is the 
classification for people who are clearly permanent but they are in a place where they are not 
allowed to be permanent, but they have protections to remain semipermanent because of the lease. 
Really, they need to be slotted in somewhere. We cannot keep pretending that there are not people 
permanently living in caravan parks when clearly there are.  
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Mr Hillyard: The Caravan Parks and Camping Grounds Act brought the legitimacy of having 
permanent residents in caravan parks into existence. That did fix the anomalies that were in place 
prior to that. They then fell under the terms of the Residential Tenancies Act. There was a lot of 
lobbying from the park home owners group about the insecurity, as they saw it, because the 
Residential Tenancies Act was not designed specifically for their style of accommodation.  

[3.30 pm] 

There were interim measures put in place to extend the periods of notice for them to overcome the 
problems of having to move off the site in the event of a breach or disagreement or termination; and 
then growing out of that and a partial review of our Residential Tenancies Act this residential parks 
legislation came into being. So it has still been about management of the tenancy. It is the 
realisation for tenants that you do not have security longer than your contract, and prior to any of 
this legislation you were there for a particular rental period, rent to rent, and your period of notice 
was the next rent. 

Ms Driscoll: And it has improved. There are lots of elements to it that recognise that this is a bit 
different. Some elements apply to everybody and then others are further than that for those that 
have a clear fixed-term, long-stay arrangement. 

If I can respond to the Chair’s earlier question about what would you do differently if you could in 
terms of the broader housing and planning issues, it really is our view that this is more appropriately 
the purview of the planning authority and the housing authority. Clearly they are both set up for 
those particular purposes. But just a couple of observations are that if one was to explore the 
concept of maybe dedicated state- initiated interventions, a thought that occurs to me is that I am 
aware that there has been some interest potentially for not- for-profits or for councils to consider 
ways where they might provide some support to some of those ideas. It does seem that some of the 
national lifestyle village type things are very expensive. So if there was some way of engaging them 
in a cooperative way that also considers issues of sustaining the properties in a refurbishment sort of 
program is important. Potentially there is opportunity for bringing vibrancy back to towns around 
the state or potentially, obviously, to different parts of the metropolitan area as well. It does seem 
that people really value the community nature of these, and if there is also access to good facilities 
for people who need health care et cetera down the track, then that is really important too. So I 
think, without us having any specific knowledge or being really in a position to have a lot of 
knowledge, those are some of the key principles that seem relevant. 

Mr Hillyard; Certainly the information we got back from the Shire of Moora was that they saw an 
opportunity to attract people to their town, and they have gone about purpose-built just to try to 
attract some of the Kingsway residents up there, and a number of people put their hand up to go. 
Some cannot because it is going to take them away from both loved ones and their medical 
facilities, but I think we have got 14 or 15 people tagged to go up to Moora. 

The CHAIRMAN : Just on another issue, some of them are pretty low quality; is that in your 
purview of responsibility to see, when people go to a caravan, that it is up to a certain standard? 

Mr Hillyard: No. That is local government control about health and safety standards. 

Mr W.J. JOHNSTON : I just go to the question of New South Wales and Queensland where if the 
park owner wants to redevelop for another purpose, they are allowed to do it but they have to go to 
a commissioner. 

Ms Driscoll: Yes. 

Mr W.J. JOHNSTON : I really have two questions out of that. The first is: do you know how often 
those commissioners say no? The second thing is: do you think it would be a worthwhile addition to 
the Residential Parks (Long-Stay Tenants) Act here in Western Australia? 
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Ms Driscoll: We have sought that advice and have not had very clear answers, and we have 
specifically sought that advice in the last few days. We do know that Queensland has a major 
problem with caravan park closures. So whilst in place it seems that, yes, they are getting approvals 
in some shape or form. I do not know how many have been knocked back but there is a lot being 
approved. So we do not have much clear information, and it might be possible to get that through by 
other means. 

Mr Hillyard: What we are getting the drift of is that whilst they will get permission and they will 
set times, that timeframe is still going to be set. So it is not a great deal different to us setting, say, a 
two-year time limit to be out; people are still confronted with: where do I go? 

Mr W.J. JOHNSTON : So would Consumer Protection want an approval agency for agreeing to 
the closure of parks? 

Ms Driscoll: Clearly the State Administrative Tribunal has been set up and my understanding is 
that through tribunals in Queensland as well — 

Mr W.J. JOHNSTON : So you would suggest that SAT be given the authority to approve. 

Ms Driscoll: Yes, for such a concept. But it also goes, of course, to planning authorities et cetera, 
does it not? 

Mr Zell: And it does not really deal with the issue of caravan parks that do internal redevelopment 
or who already have development approvals, which are quite a few. That is one of the things that we 
have seen down in Albany. There is basically a caravan park that has just split itself in half. It had 
traditional caravans; now it is building up park home stuff. Slowly over time those park homes will 
encroach on the caravans that have been there for 20 or 30 years. It is just internal development, and 
those people in those earlier caravans will still have to move on and be faced with the same 
situation. 

Mrs L.M. HARVEY: I guess it is such a vexatious issue. I see where you are coming from actually 
with regard to a referral to SAT with those sorts of issues because it does cross so many different 
departments. I have no idea which department it should fall under, so that is something for us to 
consider. 

Ms Driscoll: We do not walk away from our responsibilities. I think, as Dave indicated before, 
there has been many a time when really it is not directly our responsibility in terms of looking for 
alternative housing options et cetera. 

Mrs L.M. HARVEY: No. 

Ms Driscoll: But we always want to be doing whatever we can to assist. If we cannot assist 
ourselves, we basically have an internal rule that you do not just buck-pass; you make sure the 
connection has been made. So the likes of Dave have gone down there and encountered the 
understandable angst. We find this—as clearly you are in dealing with this as well—a really 
difficult area because we really do understand that people had an understanding that they were in 
these properties. I think people expected that they were going to get fixed-term leases out of it, 
which is why maybe it sort of developed in the way it did, and then it was a big surprise that only 
these periodic leases were being offered. 

Mr W.J. JOHNSTON : If I could just make a comment rather than a question, I think one of the 
problems has always been the use of the word “permanent”, because they were never permanent. I 
have had sad cases come into my office in the brief time that I have been a member of Parliament 
talking about the fact that they were permanent in the caravan park. Of course, that was never the 
case. No matter how many times they thought that, it was not true. 

Mr Hillyard: There is a real hierarchical structure within the caravan parks as well. 

Mr D.A. TEMPLEMAN : Absolutely! 
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Mr Hillyard: There are the backpackers, the short-termers and us, the permanents. There is a real 
hierarchy and relationships between the permanents and the park owners, because often you find 
that the permanent guys—you know, you have got a few retired fellows who potter around the place 
and help the owners look after the place. So there is a real, I guess, arrangement there between those 
people. 

Mr W.J. JOHNSTON : Indeed, if the manager was not even the owner, that was the face that they 
saw, when in fact the owner was some bloke sitting in Singapore. 

Ms Driscoll: That is right. 

Mr Hillyard: Very true. 

The CHAIRMAN: Thanks for the evidence today. The transcript of this hearing will be forwarded 
to you for minor corrections. Any such corrections should be made and the transcript returned in 
10 days from the date of the letter. If the transcript is not returned, we just assume it is correct. New 
material cannot be added to these corrections and the sense of your evidence cannot be altered. 
Should you wish to provide any additional information or elaborate, you can include it in a 
supplementary submission. Thank you. 

Hearing concluded at 3.39 pm 


