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Hearing commenced at 10.06 am

MAUGHAN, MR TREVOR
Manager, Strategy and Policy, Department for Planmg and Infrastructure, sworn and
examined:

TAMIGI, MR VINCE
Project Manager, Compliance and Enforcement Legislégon, Department for Planning and
Infrastructure, sworn and examined:

The CHAIRMAN : On behalf of the committee, | would like to weite you to our meeting.
Before we begin, | must ask withesses to take eitteeoath or affirmation.

[Witnesses took the oath.]

The CHAIRMAN : You will have signed a document entitled “Infotioa for Witnesses”. Have
you read and understood that document?

The WitnessesYes.

The CHAIRMAN : These proceedings are being recorded by Hangarttanscript of your
evidence will be provided to you. To assist the ootiee and Hansard, please quote the full title of
any document you refer to during the course of tieigring for the record. | remind you that your
transcript will become a matter for the public netolf for some reason you wish to make a
confidential statement during today’s proceedirygs, should request that the evidence be taken in
closed session. If the committee grants the reqaest public and media in attendance will be
excluded from the hearing. Please note that umtih $ime as the transcript of the public evidersce i
finalised, it should not be made public. | advis®iythat premature publication or disclosure of
public evidence may constitute a contempt of Pawdiat and may mean that the material published
or disclosed is not subject to parliamentary pegd. Would either of you like to make an opening
statement to the committee?

Mr Maughan: No, | do not think so. We have provided some itketabriefing for the committee in
a written format. There is nothing more to add.

The CHAIRMAN : On 25 March the committee wrote to the minisegking information about
the relevant intergovernmental agreement and atfi@mation. Do you have that information with
you?

Mr Tamigi : We have copies of it.

The CHAIRMAN : We will come to that in due course. Could youagke provide an overview of
the purpose of this suite of five bills.

Mr Maughan: | will commence by looking at the genesis of tlegislation. It started back in the
early 1990s. It was really a national attempt tovte a number of things with respect to heavy
vehicle operation. The first and most importanhg¢iwas to provide a level playing field for people
operating within that industry. There was much aotal evidence at the time of individual
operators, predominantly small businessmen, beange@l by large multinational corporations to
commit criminal offences on the road in order toemenrealistic time lines, carry extra freight
capacity and what have you. This was leading vargmto what used to be called the road jockeys,
who would overload to get reasonable rates ancedekcessively long hours at high speed to go
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from point A to point B. This was identified aseal issue. The problem was that unless you could
go back beyond the driver to the person who agtualsed the offence, there was no real way of
addressing it. The driver or the small operator Wsbunny who took all the risk, and the large
corporation stayed behind the bail. This was aengit to try to do that. The compliance
enforcement legislation was about that levellingttef field, about going back and ensuring that
those who cause the commission of the offence legeople who are held responsible for that
offence.

That is the policy basis that started this wholéesof legislation nationally. It was about improgi
compliance rates within the heavy vehicle operatiodustry. As | said, that legislation took a long
time to be developed. It started in the early 1980seems like a lifetime ago now. There was much
debate and much involvement at all levels. Industas involved and farming industries were
involved. There were extensive negotiations aldmgway. The Australian Trucking Association
was represented on the legislation advisory paelwhich | sat, which developed most of this
legislative framework, as was the Farmers Federadiod others. It really was a very inclusive
model. Hence, it took from 1990 until 2003 when lgggslation was finally signed off by ministers,
with an anticipated introductory date of 2005.

In looking at the legislation, it was originallyaihght that this will be easy, we will take partsioeé
national compliance and enforcement legislation pundt in the existing Road Traffic Act. On the
advice of Parliamentary Counsel, that was not § ¢lver idea. It became apparent that the more
we went into it, there was a need to separate tiael Rraffic Act into its component parts. This has
presented us with a lot more work than we evemnuhéd to do with it but in the end it will be a far
better structure for legislation in Western Aus&raAmongst other things, it will allow incoming
governments to determine where things should sitimdtratively within departments and which
ministers should have responsibility for particytéeces of legislation. It gives governments a lot
more flexibility but that was never the main intefihe main intent was always the implementation
of the C & E bill.

Mr Tamigi : | have nothing further to add; that was prettgpcasive.
The CHAIRMAN : | noticed you brought what | assume are briefimagerials with you.

Mr Tamigi : Unfortunately, | have not. | did not believe iasvsought by the committee. We are
effectively here to assist the committee in underding the proposed legislation.

The CHAIRMAN : You mentioned earlier a briefing paper providedhe committee.

Mr Tamigi : The paper | referred to was the response thamihester provided to this letter from
this committee dated early March. That was in raspoto a number of questions asked by the
committee.

The CHAIRMAN : Is that my letter of 25 March?
Mr Tamigi : Yes.
The CHAIRMAN : | do not know whether we have received that yet.

Mr Tamigi : | have copies of the documents that were provitietl | am happy to hand out. The
letter was signed by Minister MacTiernan but | di have a copy of that. | am more than happy
for them to be tabled.

[10.15 am]

The CHAIRMAN : Is that four sets? It is just the one set.

The documents that have just been provided, whiehwil note as tabled, are an unsigned letter
from the minister to myself, reference 02-0397&8ponding to my letter of 25 March, as a cover
for other enclosures. They include a three-pagporese to the several questions asked. There is
also a copy of a briefing note to the Minister Rlanning and Infrastructure, ministerial reference
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02-039737 entitled “Request for Information by theiform Legislation and Review Committee on
the Compliance and Enforcement Road Traffic Bills”.

Mr Maughan: Mr Chairman, in respect of that document, | dad realise it was in the package
that was handed. | am a bit perturbed about theopppteness of me tabling a copy of a briefing
note that | am not even sure the minister has $eknnot think there is anything in it —

The CHAIRMAN : This is just an internal document. That last #ethe briefing note—I will
actually return to the witnesses.

The next enclosure tabled is headed “Intergovertahé&greement for Regulatory and Operational
Reform in Road, Rail and Intermodal Transport”. fEhés a document headed “National Road
Transport Commission — Road Transport Reform Commgke and Enforcement Bill Regulatory
Impact Statement approved by the Australian Trams@ouncil 3 November 2003”. The final

document is also under the heading “National Roeghdport Commission — Compliance and
Enforcement Mass Dimension and Load Restraint AgmtoPolicy Proposal November 2000”.

Those documents are taken as tabled and we withieesthose separately.

Can | ask, either Mr Tamigi or Mr Maughan, if yooutd just give an overview for the record of the
bills that are in the package, or the suite okpaind what each of them purports to do?

Mr Tamigi : As Mr Maughan mentioned earlier in his addresdatilitate C & E we have had to
effectively restructure the Road Traffic Act to do and, as a result, there have been five bills
created. The first bill is the Road Traffic (Adnstriation) Bill, which, in summary, incorporates the
administrative-type issues as to delegated auyhtwrithe Commissioner of Police and the Director
General of Planning and Infrastructure as to resipdities. It provides general administrative-type
issues in relation to delegations and it also plesifor overarching powers of enforcement officers.
“Enforcement officers” covers people like policeficérs and wardens who are appointed via
delegation to enforce various parts of road trd#ie. In the case of mass dimension, that would
pick up the Main Roads inspectors who are appoirted given powers to stop vehicles and
associated powers necessary to do so. It alsoda®vior general sanctions and court-imposed
provisions; provisions for the taking of evidencg Wway of averments and certificates, which
currently exist in the Road Traffic Act, and it prdes for new provisions from the model bill
ranging from reciprocal powers of officers in twates enforcing similar provisions. It also ranges
from the powers of inspection and search—which héeen brought in from the model
provisions—other powers dealing with directionsttispectors will now have as part of this
reform. It also covers administrative-type issulesu warrants per se—the nature of warrants and
all that sort of thing. It is all effectively thaugporting material required to enforce the offences
under the road laws that have been amalgamatetsdtprovides other provisions that are simply
being moved from the existing Road Traffic Act e tAdministration Act; for example, provisions
dealing with infringements. The existing provisidras not changed, but the advice from
parliamentary counsel was that, given the naturg tifat it fit better in the Administration Bill.

The next bill is the Road Traffic (Vehicles) BilEffectively, that bill consolidates all existing
matters under road traffic dealing with licensirigrehicles, specifications, and a raft of thosd sor
of administrative-type issues. It also brings ie tither part of the compliance and enforcement
reforms dealing with offences per se, the structdre liability of people in the transport chaas,
has been touched on. It further brings in the nencept of categories of breaches, which have
been brought in from the model provision, and othspects of the model provision dealing with
sanctions and touching on matters like containeghtedeclarations which have been brought in
from other provisions. | must just say that asw statement, the model provision, or the model
bill—the compliance and enforcement bill—effectivdlas been broken up between the vehicles
bill and the administration bill. There are threkey bills that | will speak about, but effectivefpr

the purposes of new legislation, if | can calhiat, that is being introduced, it sits within thos®
bills. 1 can provide the committee, if required,thvimarked-up copies of those two bills which
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makes it actually easier to identify which provisoare effectively new and identifying those that
simply had been moved to facilitate the introductd the compliance and enforcement reforms.

The CHAIRMAN : Before you go on, | think that might be usefuliad to have, if you could
provide two marked-up bills.

Mr Tamigi : | unfortunately do not have copies today, butl more than happy to do so at a later
date.

The CHAIRMAN : You can take that on notice and provide thosesagbently; that would be
appreciated. Please go on.

Mr Tamigi : The third bill is the Road Traffic (Authorisatido Drive) Bill. Effectively this bill
consolidates all matters dealing with authoritiegtive, ranging from the driver’s licence to the
learner’s permit and all other associated issuesn@ntioned previously, this does not contain any
new provisions from the model bill, but effectivglyst consolidates all existing provisions and
provides a better structure as to consolidatinghallvarious provisions under one act. It alsosleal
with the existing provisions dealing with adminaive-type issues, dealing with consequences of
disqualifications and so forth.

The CHAIRMAN : With respect to that bill, are the provisions giyntransferred directly from
existing legislation—I think the term we would nalty use is “cut and paste”—or are they
reworded and redrafted?

Mr Tamigi : Just to qualify that—I used the term that it siynmoves provisions from the current
Road Traffic Act to this new bill. It should be edt there are provisions in this bill that are
contained in the Road Traffic Amendment Act 2006clkeffectively has been assented to, but has
not been proclaimed. Just to clarify, it actuatigarporates legislation that has been assentdaito,

in parts it may not appear in the Road Traffic Ast we speak now. To further clarify your
guestion, by and large, the provisions have beeficeged. For example, division 3, clause 25
effectively mirrors the existing longstanding atyilior courts to issue extraordinary licences.

[10.25 am]

Hon SHEILA MILLS : | wish to ask a question before | go. | am assgnthat the TWU was
consulted on this legislation.

Mr Maughan: The TWU was consulted. In fact, there was a mermabthe TWU on the committee
at various stages of development of the policy.

Hon SHEILA MILLS : It had no problems?
Mr Maughan: The only problem that had been expressed to nsetivgadelay in introduction.

The CHAIRMAN : Mr Tamigi, | refer to clause 25 of this bill, @dd “Terms used in this
Division”. The explanatory memorandum states —

This clause replicates the substance of sectiofo#sl Traffic Act 1974, which will be
repealed with the proclamation of this Act.

This clause creates the definitions of “applicdti@nd “special applications” for the
purposes of clauses 27 to 37 (inclusive).

If we use this as an example, is this a direct faden the Road Traffic Act 1974 or has it been
reworded?

Mr Tamigi: As the explanatory memorandum indicates, it oapéis the policy. Nothing has
changed in this provision. In the course of Pariatary Counsel’'s re-visit of this provision, it has
effectively broken up the provisions into more slasi to make it a more useable document. If one
looks at this clause and looks at section 76 ofRbad Traffic Act, on first glance, one would say
that these two provisions are completely differéhbne looks closer, the policy and provisions
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have not changed. Parliamentary Counsel has rastedcthe clause and made it a separate
division. It has done so to improve the legislatiimnere have been no changes. That concept
applies in other parts of the legislation. As temte, the policy has not changed. The clauses may
look different but whatever is in the current Roa@dffic Act has simply been replicated. PCO is
part of the general process. There is an obligatiorthem to make sure the legislation is current
and it is appropriate for the time that it has bpenforward.

The CHAIRMAN : | think there are a very large number of clauged actually replicate the
substance of existing legislation.

Mr Tamigi : Yes, that is correct. | do not have the exactlmembut as part of this disaggregation of
the Road Traffic Act to these new bills, in somesesathere are more clauses in the new bill than
there are in the existing Road Traffic Act but tisasimply done more for operational purposes and
to make it clear for the purposes of interpretimg Yarious parts of it.

The CHAIRMAN : Do you have any further comments on the authwois&o drive bill?

Mr Maughan: Just one thing. We have been very careful tochange the bill in any substantive
form. One of the major concerns that we had wheroeked at this was the vast amount of case
law that has been developed in Western Austrakamts and nationally over a long period. We did
not want to bring in new provisions that would nfiéee with that case law situation and maybe
adversely affect the police service. We were veayeful to make sure the substance of the
provisions and, wherever possible, that consistemay maintained. There will be changes in all
these bills. For example, we can no longer refeprivisions in the existing act when those
provisions now sit in another act. Those cosmdti@nges need to be made to make sense of the
legislative structure.

Mr Tamigi : The first of the remaining two bills is the Roahffic (Consequential Provisions) Bill
2007. As its title suggests, it effectively prowsdall the consequential amendments to the Road
Traffic Act that have been moved and all other acthe state that reference the Road Traffic Act.
It is quite large. Effectively, the concept of rotdffic licensing of vehicles is quite generic and
used frequently in other acts. That is why theeesarch a large number. As Trevor said, these are
simply cosmetic changes that have been made to makethat the correct references continue to
operate.

Finally, the last bill of the suite is the Road ffi@a (Vehicles) (Taxing) Bill 2007. This bill
effectively replaces the existing Road Traffic (\@és) (Taxing) Bill 2001. This bill needed to be
republished primarily because the matters dealiittp the issue of vehicle licences are being
moved from the Road Traffic Act to the new vehidids It had to be republished to continue the
current practice of allowing for registration faesbe issued beyond the cost recovery of issuing a
licence. As explained in the explanatory memorandtmat is effectively to fund infrastructure
projects for the state.

The CHAIRMAN : We note that there is one effective clause ihbibthat reads —

To the extent that any charge that the regulatiprescribed under th&oad Traffic
(Vehicles) Act 2007 section 7(3) may be a tax, this Act imposes tragd

Apart from the obvious reference to the other igchat a direct replication of the current sitaati
under the 2001 act?

Mr Maughan: Yes. That followed undertakings given to the fd8tanding Committee on
Delegated Legislation to pass the taxing bill tbdade that.

The CHAIRMAN : What sorts of charges would be applied undeiRbad Traffic (Vehicles) Act
20077

Mr Maughan: The charges that are applied are the vehiclediog fees, which are fees charged
for the use of the vehicle. | will do a two-minwgean of what is contained in the vehicle renewal
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form that we all get. There is a component at tye dalled the vehicle licence fee. That fee is
hypothecated under the Road Traffic Act as it exisbw to the Main Roads trust fund. That
hypothecation is to pay for the development anchteaance of road infrastructure. Then you have
a fee for third party insurance and then you haeea¢cording fee, which is the actual fee to recove
the cost of issuing the licence, maintaining thealdase and all that. In a very theoretical legalist
term, “licence fee” is probably the wrong termingjo It is actually a tax for the purposes of
constructing and maintaining road infrastructurelldwing that advice, we passed this piece of
legislation. They are the only fees that are cavevéhin that, the actual licence fee. It does not
cover anything else.

The CHAIRMAN : Does the licence fee apply to all forms of roathicles that are licensed—cars,
trucks?

Mr Maughan: All of those, with the exception of certain vdki that are exempt from the licence
fee. Those are local government vehicles, goverhnencles, ambulances, fire brigade trucks and
that sort of thing. A fee is applied to any vehittiat is required to be licensed.

The CHAIRMAN : What is the formula used to decide what thanloeefee will be?
Mr Maughan: | am afraid | cannot help. Those fees are deteethby Main Roads and Treasury.

The CHAIRMAN : Are you able to advise the committee of othewirigs you might have about
that matter such as the quantum collected and o would you refer us to those other agencies?

Mr Maughan: | would have to refer you to the other agencyeréhare about 1.8 million registered
vehicles in Western Australia but past that, afiéoquantum for each of the components of the fee,
| am afraid | cannot help you.

[10.35 am]

The CHAIRMAN : The sort of things we would be wanting to lookwath direct regard to this
taxing power of course is how it relates to thesubat it is applied to.

Mr Maughan: The expenditure on road infrastructure—| can td#lé committee that the
expenditure on infrastructure through Main Roadsiisn excess of what is collected here, but the
extent of that | could not help.

The CHAIRMAN : Mr Maughan, is it also a true observation gemgridlat the fee applied for
heavy vehicles is proportionately considerably tpedhan, say, for a family-size passenger
vehicle?

Mr Maughan: Two things—the fee in respect of light vehiclesletermined by each jurisdiction to
reflect the amount or to recompense some of thecesffof damage to road infrastructure. Heavy
vehicles are determined nationally in accordandd w&n intergovernmental agreement and they
likewise are intended to be struck at a level ftect the degree of road damage caused by those
operations. How those fees are determined, | catomament on; | am not party to that. However, a
regulatory impact study is presented each yeardify those fee increases.

The CHAIRMAN : We will make inquiries in other quarters then.

Mr Maughan: The National Transport Commission are the pewie could best answer that. We
are happy to provide, through our wider departmesdgatacts, any assistance the committee may
need.

Mr Tamigi being Mr Tamigi has some of the figuresieh may help the committee. Licence fees in
2006 and 2007 were $370.5 million out of a totdlemtion for vehicle licences of $1.215 billion.
So $370.5 million was the fees that were the salgjethat taxing power. The Mandurah bypass |
think is in the vicinity of $500 million, so it gés you some idea of the state’s contribution td tha
bypass. That includes both light and heavy vehicles
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The CHAIRMAN : We might still seek some further information, e will prevent us from
doing that now. The committee has been made awaenae industry concern about a number of
measures in the legislation. One of those is aigimvwhereby a public officer may order a driver
to leave a vehicle on the grounds of the drivenftness to drive. The question that is raiseais:
there any measures or any recognition of the neegdure and protect the valuable loads on that
vehicle and the vehicle itself, if a driver is dited to leave it?

Mr Tamigi : The power to order drivers to leave has beendirbum from the model provisions and
my understanding is because these provisions amiéasito a lot of other states, they are enforced
by non-police personnel who have been given authoim the context of the legislation, it is
designed to deal with where you have a person vasheen pulled over, is uncooperative for
whatever reason, the officers need to be ableitoagzess to the vehicle to run the vehicle’s emgin
and to either weigh or move the vehicle to see deit is compliant. It is to address the situation
where you have a person in the driver's seat wtrowhatever reason, is reluctant to comply with
the directions or is reluctant to, on his own adcdeave the vehicle. It provides that mechanism
where officers can invoke these powers ultimatelythe purposes to see whether the vehicle is
complying or not. Police officers have other powargler other legislation but, as | said, these
appointed wardens or authorised officers, do neehhose similar powers; for example, hindering
police as part of their investigation. So this psa@n from my understanding—and Mr Maughan
may qualify that from the policy—was to addresd gitation arising.

The CHAIRMAN : Mr Maughan, did you have anything to add?

Mr Maughan: That is basically as | understand my recollectbrihe debate. It was very much
about providing the total context in which the iesfrs could operate, that would not abrogate a
duty of care to ensure the safety of the vehiclethar load. That will remain, but it was to
encompass those situations where there was a defgireEapacity or unwillingness to comply with
directions.

The CHAIRMAN : It is not the intent of the legislation, or ansoypision, that loads or valuable
vehicles be left unattended?

Mr Maughan: Never has been and never will be in this stateCkiirman.

Hon DONNA FARAGHER : With respect to the vehicle or the livestock thaght be on there,
what would be the requirements that would be pldogdhe public officer to ensure that the
valuables were looked after?

Mr Maughan: Let us take two scenarios. The legislation walt allow a public officer other than a
police officer to remove a person. The person chbecapprehended or taken into custody by the
inspector, so that the person can remain with #tecle. In any respect the position would be that
the enforcement agency would be expected to cotitaadwner of the property and say, “We have
a situation here’—as they currently do—"this vetit$ grounded, or this vehicle is this, that or
something else. You need to send somebody.” Thiady®f the vehicle would be retained until
alternative arrangements were made. The same wittkk-s-there is no intention ever to leave a
truck stranded at the side of the road with statkton 40-degree temperatures. In fact, there are
provisions in the act

Hon DONNA FARAGHER: It is just helpful in terms of knowing the podsilscenarios and how
you would deal with it.

Mr Tamigi : With the stock scenario, the Animal Welfare Atdcaplaces obligations on various
parties and my understanding is that the inspeetotdd have an obligation to a degree to make
sure—as Mr Maughan has highlighted—not to simpavéethe welfare of the animals on vehicles
in jeopardy. Just to clarify: the legislation alsmvides ability for inspectors—although they may
direct a person to leave a vehicle—to then go lackly understanding is that that is designed for
issues of obtaining food that may be in the vehictanobile phones. Again, there are mechanisms
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in the legislation that enables officers to take imccount all those facets of making sure theckehi
Is not left in a situation where it is vulnerabbedamage or theft.

Hon MATT BENSON-LIDHOLM : Does that give officers the power in some instanto
actually physically drive or move that particulahicle away, given that sometimes apprehension,
for want of a better word, may well occur in a @dike Eucla, where in terms of contacting the
owner of the stock or the vehicle, the capacitytfmm to be there is limited? | will go back to the
guestion: does that then entitle officers to atgyathysically move that vehicle?

Mr Tamigi: | believe it does. | cannot find any specificheTconcept is that the reason why
officers need to effectively drive vehicles is pvednantly, as | mentioned earlier, to determine
whether they are compliant or not. The most sinegi@mple is Main Roads inspectors use portable
scales to determine the weight and effectivelydhly way they can do it is to drive the vehicle
onto the scales. So there is a need to do thateTikealso a need to make sure the engine is
running, to be able to make sure that the vehic&ibg systems and other associated mechanical
parts are working correctly. The legislation allgwspart, for vehicles to be moved to avoid danger
or risk. | will give you an example of a vehicleaths stopped, it is too wide, and there is a tisk
other road users. If the driver is unsuitable ofituo drive, | believe there is a capacity for the
inspector to move that vehicle; the same way pdiepee that general power. In the scenario of the
livestock, if the officer is making an assessméat the driver is unfit because of matters that are
highlighted—they would, in the normal course, ritige operator and try to make some
arrangements. Obviously, their aim is not to lepeeple high and dry. Vehicles may have a defect
but the legislation provides that latitude to pde/those remedies if needed.

[10.45 am]

The CHAIRMAN : If the driver of a three or four-trailer roaditran the Kimberley has to go off a
road train route or an RAV-designated route to s€dbe cargo that he has to pick up, possibly
livestock, | understand that he would have to bigi@akn his vehicle and take one trailer at a time to
a station, for example, leaving another trailertrailers outside on the RAV route. That is the
current practice that is prescribed by Main Roads.

Mr Tamigi : Exactly. That comes from Main Roads’ access @mmetworks. As you quite rightly
point out, it is common practice for trailers obfie multi combination vehicles to be left on tlaesi

of a road because they cannot enter certain roacube of their size. It happens. We have road
train assembly areas in various parts of the metitapp area. It is common practice for trailers to
be left. The point is that this is not bringinganything new. Those issues are already caterdayfor
industry, and it is widely accepted that thosedhihappen as part of day-to-day transport.

The CHAIRMAN : Might you have a trailer loaded with stock left the side of the road in the
Kimberley?

Mr Tamigi : With stock, | understand that in a lot of respeittey are given a bit more latitude
because of the cargo they are carrying. They pighabuld have access in some aspects greater
than general cargo because of welfare of the angeaks. | am not aware of any issues that have
come up recently about livestock. As far as | knlwestock have been transported for a number of
years now.

The CHAIRMAN : A common concern expressed by industry relateBréaches for failure to
observe mass dimensional loading requirements enldislation. | think that has already been
brought to your attention. Industry is particuladgncerned that no margin for error is allowed
when hauling bulk commodities such as mineral agesin or sand. What consideration was given
to that question in the framing of the policy ahd drafting of the legislation?

Mr Maughan: A lot of consideration and a lot of debate. Thisrao doubt that some elements of
industry wanted some sort of tolerances providetithat sort of thing. The evidence showed that
when those jurisdictions provided the tolerancesefoor, the operators loaded it to the maximum
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of the tolerance—surprise, surprise—because thanmthey could get another half tonne or
another tonne on. Even though they know they armenuitting the offence, they are getting some
return. The whole concept of the legislation wagatke out the profitability for the operators to
knowingly overload their vehicles. If we do not tat, we end up with an unlevel playing field
where the legitimate operator is forced to loatht®® maximum of the tolerances. Very clearly, the
policy position was that the law is the law so tlsathe amount operators are allowed to carry.
People were not silly either. They said that thveoeld be instances where, because of one thing or
another, they cannot get to that. That is why tiethe mass —

Mr Tamigi : It is called the mass management, or measureatgustment, scheme. It was adopted
nationally. Effectively, the states have come toagmeement or acknowledgement that it is not
always ideal to weigh vehicles on the side of tedror in truck bays. There is an agreed position
throughout the states that if those situations g@mme adjustments be made to the final readings.
have a copy of a document published on the MaindRosebsite that reiterates that concept.
Effectively, a vehicle is stopped. The legal weighta certain axle may be 20 tonnes but it is found
to be 22 tonnes. Current practice is that thatolehis weighed in a certain location, which is
demonstrated. All enforcement officers throughote tjurisdictions have to take certain
measurements off that calculation, which is to agkedge that the sites are not always the best.
Once they do that, they end up with a figure arad ih the basis from which they go back to the
prescribed limits and say “Okay, you may have b22rionnes.” | do not know the exact figures
myself but if we say half a tonne is the measurdradjustment, they then work out that the vehicle
is one and a half tonne over the prescribed limit #hen sanctions and actions will flow from that.
That is the current position and has been for stme

The CHAIRMAN : How reasonable is it to expect a farmer, for epi@moading a truck with grain
to accurately gauge how much he has on board thiele@

Mr Tamigi: The actual limits are not changing. There hasmbegerception in industry in the
presentations that | have done that all the liars changing. The limits are not changing. If you
overload by one tonne today and you overload bytonee when the C & E legislation comes in,
you are still committing an offence. The legislatimies to create a greater liability on other peop

in the chain. Going back to the issue of the farmges, | acknowledge that there are issues that
have variables on the weight of grain, whethes thie type of grain, moisture content and so forth.
Farmers have had to live with those variables éones time, such as whether their truck can carry
20 tonne. That will still continue.

What we have found from advice from Main Roads,clvhivas mentioned in the house by Hon

Alannah MacTiernan, is that CBH is running a mass\agement scheme in preparation for the C
& E because the new legislation places certaingabbns on it as the receiver. | do not have the
figures with me but effectively over the last twaip seasons CBH had a system in place where it
turned away trucks that were over the mass regeinésn Main Roads has detected a downturn in
the frequency of overloaded vehicles. The reasonake that comment is that they can load

correctly if they want to. It is a case of whattle desire to do so? Yes, whilst there is

acknowledgement that the farmers may have thosalgmns, those factors are in place now. The

measurements and adjustments that we have talked abknowledges that. Vehicles are weighed
in certain locations and some adjustments neecktméde to take that into account. The general
status quo on working out the mathematics of whrethperson has committed an offence is not
changing.

The CHAIRMAN : | will have to interrupt there. It is now five televen. There is another

committee and another hearing in this room invavame of our members, which will deny us a
qguorum. | will have to adjourn this hearing for noWwe will reconvene at a date and time yet to be
determined. For this morning, | would like to thamkr witnesses for their assistance. We will be in
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contact to see if we need to come back again. In the meantime, we will also digest the information. |
bid you all a good morning.

Hearing concluded at 10.54 am




