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Hearing commenced at 10.34 am

McCUSKER, MR MALCOLM JAMES
Parliamentary I nspector of the Corruption and Crime Commission, examined:

The CHAIRMAN: | welcome the parliamentary inspector and thmsgnbers of the public. The
committee hearing is a proceeding of Parliamentvaatants the same respect that proceedings in
the house itself demand. Even though you areewptired to give evidence on oath, any deliberate
misleading of the committee may be regarded asngeowt of Parliament. Have you completed
the “Details of Witness” form?

Mr McCusker: | have.
The CHAIRMAN: Do you understand the notes attached to it?
Mr McCusker: | do.

The CHAIRMAN: Did you receive and read an information for wgses briefing sheet regarding
giving evidence before parliamentary committees?

Mr McCusker: |did.

The CHAIRMAN: Before we ask any questions, | will throw it ove you to make an opening
statement. | preface my comments by saying tleattmmittee has sent to you a number of pieces
of correspondence on various issues. As you \ailehseen, seven people have written at length to
us and many other people around town regardingpuarcomplaints about issues that have had
closure or may not have had closure when goingutiirahe Corruption and Crime Commission.
We obviously have their names, but we have no mion to use their names publicly. At the end
of a meeting we usually go into a closed hearivge know that the committee has no right to
operational material, but in order to help the cattee understand the process, both you and the
commissioner have used the names of real people. s&&k advice from you on whether those
names should be discussed.

Mr McCusker: | do not think they should be discussed publicBeople who have written to the
commission in the first instance and then, becabigieeir dissatisfaction with the result, have come
to me, | am sure would not be happy about theiregabeing mentioned publicly or the nature of
their complaints being mentioned publicly, but | drappy to discuss it with members of the
committee privately. Alternatively, | could proedor the committee a report in respect of each of
the seven people referred to, so that the commdtedd have that as a report to enable it to
consider the persons concerned or their complaints.

The CHAIRMAN: | think we would probably like to discuss thers w&ell as getting at the
conclusion of the hearing or during the followingeks some feedback on those. Of course, that
will not stop us during this inquiry discussingamber of the more serious issues that are involved.
| think that all of these are very low level issues

Mr McCusker: That is correct.

The CHAIRMAN: As is its wont, the committee will refer only teatters in the public arena and,
hopefully, if we do not, you will correct us or well correct you.

Mr McCusker: Certainly.
The CHAIRMAN: Would you like to make an opening statement?
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Mr McCusker: Yes. The committee will be aware that the ahmaport of the inspector is
required to be tabled in the Parliament by the @naext month. It is presently in a draft form and
So is in the process of being completed. | wouwdehto have that completed by the end of this
month or very early next month. | can give you samformation about it. During the year in
guestion, which is the year to 30 June 2006, tieeedifference in numbers, but 30 or 28 matters
were referred to me. The difference in two isdestion of whether they would be categorised as
matters referred to me. Not all those matters wefexred to me by the CCC. Some came directly
to me; in fact, most came directly to me as a tesua complainant being dissatisfied with the
outcome of the CCC investigation and conclusiotoatheir complaints. However, in every case
where that has occurred, | have referred back ¢oQ€C for information as to the nature of the
complaint and what has occurred. In every caseravhhesought information or requested
information, a file from the CCC has been very pptisnsupplied.

In dealing with the complaints referred to me iattilear, which, as | say, have either been referred
to me by the CCC or directly to me from a complainand | have sought information from the
CCC, | think there has been no case where soliavé reached a conclusion that there has been
improper or inappropriate investigation of the céeimg by the CCC. Several cases are under
review for which it may be that further steps neéedbe taken before closure of that person’s
complaint, but in the main, giving a complete ovew; in my opinion the CCC in the procedural
context has been handling complaints of the pulslica proper and appropriate manner.
Nevertheless, as | say, there have been some dotsdiy members of the public about the way in
which their complaints have been dealt with. Timatinly stems from dissatisfaction with the
outcome.

That is an opening statement | think, unless youldvbke to hear more.
MrsJ. HUGHES: Procedures do not seem to be an issue with sbthe outstanding complaints.

Mr McCusker: No, in my view the procedures that are in placéh the CCC are appropriate
procedures to deal with complaints. Given the nemdé matters that go to the CCC, although 28
or 30 cases might sound like a large number thatecto me, in fact a very small proportion of
those who complain end up saying that they areatisd®ed with the outcome and come to me. |
have no doubt that quite a large number of comakasgo to the CCC and are told that there is no
substance in the complaint in that, on investigmttbere is no prima facie evidence of misconduct
by a public officer. Perhaps | should add to that there is a misconception held by a section of
the public that the CCC is there to deal with evagnplaint against any person. | just instance one
case recently that came to my attention where édhgptaint was essentially against several lawyers
in Perth. Of course, they are not public officdyat there was dissatisfaction on the part of the
complainant about the handling of that complainewheally the CCC could do nothing about it.
When | explained this to the complainant - thiesme of seven on the list - she asked whether the
Legal Practice Board chief executive officer was a@ublic officer. She is probably correct. She
referred it to the chief executive officer and gotsatisfaction, so there was her complaint. These
things do happen. In some cases there is a mistadding of the functions and statutory
limitations of the functions of the CCC. | haverreated that in every case where it has arisen,
sometimes simply by a telephone call to someone febls dissatisfaction with the CCC when it
turns out it was not a complaint against a pubfiicer.

The CHAIRMAN: In the broader sense of your role, rather tharhgps just concentrating on
seven minor cases, we are prohibited from havirgesec to files or direct information. One of
those seven people has written quite churlishlyugp demanding that the committee members
march down St Georges Terrace, knock on Mr Sileeess door, open the files themselves and
start taking files out. The person feels that we gou are derelict in not having done that. hkhi
we have raised the point before that there stdhseto be an issue of the public not understanding
the process and that complaints must go to the @GCand that, if they are not happy with the
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resolution there, they can then go to you. If theynot happy with your conclusion, they can come
to us. | think we have raised with you the issfi@ aveb site with information for going to the
public service or public access, so that the pemuch clearer.

Mr McCusker: Yes, although I certainly do not suggest to merabof the public that the
parliamentary committee is, as it were, a thirdrtofi appeal to review the whole matter again. |
have told, | think correctly, the members of thélpuwho raise these issues that the committee is
there to ensure that the process is being propartyed out and that statutory functions are being
performed. | certainly do not suggest to membérthe public that the committee is there, as it
were, to do a further review of a file that hagatty been reviewed twice.

[10.45 am]
Hon RAY HALLIGAN: The committee is in complete agreement with tyaue.
Mr McCusker: | thought so.

Hon RAY HALLIGAN: As the chairman explained, the difficulty in theneral public’s view is
that this may not be the case. Can you think gf\aay in which we may be able to get that
corrected in their minds?

Mr McCusker: The chairman suggested that, because a lotp@ogé seem to have access to the
web site, perhaps we could put something on thesitelthat explains the various functions more
clearly. | will undertake to review the web sitesiee what we can do to clarify that.

The CHAIRMAN: We do not have you and the Corruption and Cr@oenmission here at the
same time. We will have a hearing with the comiarsén a few weeks. There are issues that we
will raise separately with the commission. A pairtyour job is to be involved with the CCC in a
number of secret meetings, the contents of whi¢hnever be made known to the public. We need
to have some confidence that you are aware of treesk have some way of auditing that very
important role of the CCC. It is like the watclathhas been put on terrorism. There are a lot of
things happening that the public will never knowt the committee needs to know that if powers
are being used, they are used correctly and manieging spent there.

Mr McCusker: The commissioner and | have a good relationshighat sometimes he comes to
my office or rings me to tell me about somethingimportance. If | think it is sufficiently
important or it involves a matter that is ongoih@ttend the hearing. Even though it is a secret
hearing, | am entitled to attend. When we last, rtte¢ parliamentary committee suggested that
regular meetings should be held, say, once a mbetiyeen the commissioner and me. | have not
set a particular time for doing this. | do havetaat with the commissioner. | will try to make it
perhaps a little bit more formal. At the momentidrks on an ad hoc basis.

The CHAIRMAN: Going further into the audit role: obviously yaume an experienced legal
practitioner. Are you confident from the closedrse hearings you have attended that they are not
only conducted well, but are achieving something?

Mr McCusker: They are conducted well. | can certainly sat.tiVhat it is achieving is yet to be
proven, although there have been some outcomes.

Hon RAY HALLIGAN: Considering what you mentioned about your wéd a&nd meetings with
the commissioner, can we talk generally about ywarkload and the workload of the acting
parliamentary inspector? Will you advise the cotteei of your circumstances and whether you
believe that all that is being asked of the parkatary inspector and acting parliamentary inspector
can be provided to the committee?

Mr McCusker: First, | will deal with the acting parliamentainspector. Of course, there is only
one acting parliamentary inspector and he was apgbionly recently. He was appointed
especially for a specific task. He made it cleew he was appointed that he is not available for
about three months of the year, but | do not seesérvices being required other than in cases where




Corruption and Crime Commission Wednesday, 16 Aug0B6 Page 4

there is an apparent conflict. That occurred ie @articular case that was a matter of public
interest. | am aware that perhaps the procedinaswere adopted need some revision, and |
discussed with the chairman recently, in a procadiense, what the acting parliamentary inspector
did.

Mrs J. HUGHES: Apologies, | am floating between two meetingsl &meed to be at the other
meeting. | will be back as soon as | can.

Mr McCusker: Dealing with my circumstances, | have come ®réalisation, | think, that a large
amount of my time is taken up with work that coddd more economically dealt with by a
subordinate. | am debating how to get someonalltthét role. It is not a full-time job. My
position is, as you know, that | am a part-timeapjee and, because | am a full-time practising
barrister, it is difficult for me to be on the sgotdeal with everything that comes up on a day-to-
day basis. That role has, to date, been fairly gidled by my longstanding secretary of 21 years,
but she is about to retire. It would not be faiput the onus on her replacement to do the kind of
thing that she, with her experience, has been tabtlo. | am looking at some form of part-time
subordinate who can deal with the day-to-day taakspart of the budget of the parliamentary
inspector. That is the best way to handle theasdn. It needs to be someone who is reasonably
competent, but not necessarily a legal practiticaed is able to handle the day-to-day matters that
arise.

The CHAIRMAN: One of the other issues that you, the Deputyir@izan and | discussed was the
conflict of interest procedure. It is an area@@C addressed and it has a best practice policy.

Mr McCusker: Yes.

The CHAIRMAN: Of course, people, wrongly or rightly, will make allegation that you or the
acting inspector may have a conflict of intereg{e need a transparent process so that when that
allegation is made against you, a procedure isacep

Mr McCusker: It has not occurred frequently; in fact, onlyaifew occasions. One occasion was
where we had the acting inspector come in on aemaftpublic notoriety; that is, the D’Orazio
matter. There have been three other instancesewhermuestion of a conflict of interest has arisen

| have reviewed that and come to a conclusion tibgdg that there is, in fact, no conflict. Oneais
case where, from my perspective, | had a conflittthe person concerned then said they did not
want the acting parliamentary inspector involvetieri because he had a conflict. | had to look at
that and concluded, and told the parties concetheti there is no conflict involved there. Another
case involves a lady who has raised the issuave kliscussed it with her and she has accepted, |
think, that there is no conflict involved in whatasvraised. Another case involves an ongoing
matter that goes back for something like 30 yeafs. one point in my discussions with the
complainant’s son, a question was raised that htrtigve a conflict because | acted about 25 years
ago for one of the persons who had a peripheralwewment. | detailed it and again said that | did
not see a conflict, and the complainant acceptatd th

The CHAIRMAN: What Ray and | raised with you is perhaps thatterms of best practice,
instead of a paper trail, a register that recongsigsue that someone has raised with you and your
response would indicate that you have dealt wighiseue in an open way. Therefore, in five years,
if another committee got an allegation, you or ysuccessor would be able to say how the issue
was dealt with. Have you instituted such a regpste

Mr McCusker: | have recorded a note on each file. | suppaselld have a separate document - a
book. | will not get a big book because it doesmappen very often. | can certainly record iain
book, separate to a file - just a conflicts registerom past experience, | do not expect that the
pages will rapidly fill.
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The CHAIRMAN: The context of our discussion was that it wast peactice advice by the CCC
and that perhaps it would provide a more transpaysiem, even though the information is already
on the files.

Hon RAY HALLIGAN: It provides that audit trail. As you say, orcleandividual file there will
be that audit trail, but, if someone should talkwatba specific aspect of your undertakings, it woul
make it easier if it were collated somewhere.

Mr McCusker: That can be done.

The CHAIRMAN: | do not know whether this is appropriate, bewrissues often come up with

you and perhaps | should have asked the CCC abent.t | noticed with the death in custody in
Albany that very quickly there was a statement afuthe CCC or police - it may have been the
police - that the CCC always gets involved in daatlcustody issues. | wonder whether that is
correct or is part of your audit role - lookingdstath in custody issues?

Mr McCusker: | must say that | am not aware that the CCCraatzally gets involved in those
cases. No. | have a member of the public here wel® me no. Mr Silverstone agrees with me
that it is not an automatic involvement. It reallgpends on whether there is a complaint that the
police have not handled the matter properly oreghgersome element of misconduct on the part of
the police or another public officer which woulethbring in the involvement of the CCC.

Hon RAY HALLIGAN: Is that the trigger?
Mr McCusker: That is the trigger - it is not an automaticqess.

The CHAIRMAN: Both you and the commissioner have own motiahtigls, and it is something
| should ask the CCC next week.

Mr McCusker: When is the meeting? Has that been resolvedaslinitially told it was to be the
twenty-third and later the twenty-eighth.

The CHAIRMAN: | understand that we have some administratiseeis about the availability of
some witnesses. | will not know until just befd2 o’clock.

Hon RAY HALLIGAN: Hopefully it will be resolved in the not too thst future.
Mr McCusker: Could | be informed of the date?
The CHAIRMAN: We will be grateful for your attendance.

Hon RAY HALLIGAN: | want to ask you about something that as a neerabthe committee |
believe we need to confirm; that is, the 28 ors¥ues you mentioned that prompted you to go back
to the CCC. | feel comfortable with the informatiove have received from the CCC about its
resources and its ability to undertake what is ireguof it under the act, but I think it would be
remiss of me if | did not ask a question of you whbahether, when you are undertaking these
inquiries into cases of people who are dissatisfigt the conclusions of the CCC, you believe the
CCC has the resources and has been timely insipnses to these concerns. As | said, | am happy
with the response | received from the CCC but, amemnber of the committee, | think it is
important that we have corroboration of this infatran. You are there to provide us with
information about how the CCC is operating, butycad far as the complaints are concerned, and
that is our trigger to the fact that something rbaywrong. | ask you for confirmation that during
your inquiries with the CCC you are able to sayhis committee that - | will leave the words to
you, of course - you are comfortable that the resssithat have been provided to the CCC to
enable it to undertake and conclude its obligatiom$er the act in a timely manner.

Mr McCusker: Yes, and as you say, the CCC has been thepfrsy to ask that question and it
has responded that it does have resources to ketahllo that in a timely manner. From the
inspector’s viewpoint | have found no evidence thatlld suggest the contrary. | have not had one
complaint in relation to which | have been toldthg CCC “we have had to defer that because we
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do not have the resources to deal with it.” TheCC&ppears to have sufficient resources to deal
with its complaints, sometimes to the dissatistactof the complainant, but that is another
guestion.

Mr J.N. HYDE: One of the issues we discussed previously was gan-motion capabilities,
which you used in a notorious case -

Mr McCusker: Do you mean the matter of public notoriety?

Mr J.N. HYDE: Yes. | guess itis a case of Parliament puttipghe legislation saying that if the
Parliamentary Inspector thinks something is impurtae can do it. We were asking about a
process for you to determine what becomes a maftgublic interest and how that will be
handled.

Mr McCusker: | understand that, Mr Chairman. That is an ingoet question. It arose in the
case | mentioned, in this way. The CCC havingtdedh the matter, it was then the subject of
adverse newspaper comment, and at that point | ¢atoehe picture on the basis that it was a
matter of public interest requiring a review by mad. think, looking back over that whole
experience, that the process would be improvdubijng come to that conclusion, | were to inform
the committee - | would do it properly becausehis situation you need to do it properly - that |
had decided to act on a matter that | consideetoflpublic interest, and giving the reasons fat.th

It is not so much a matter of statutory obligatasone of courtesy, so that the committee is kept
aware of what is happening in that very sensitreaa

Mr J.N. HYDE: Given that there is a need to act quickly | guée question to you would be,
given that there has only been the one matter blipinterest, do you foresee at the moment any
other own-motion matters of public interest, orlwdu not know about them until you read about
them inThe West Australian?

Mr McCusker: Perhaps | will read them ifhe West Australian tomorrow! However, that is the
way these things arise. The CCC may have handieething and perhaps, for some reason, the
media or perhaps a member of the public says theyat satisfied with that as a matter of public
importance and if | decide that that is the cake, grocedure | just outlined is the best way to
approach.

Mr J.N. HYDE: But you would then get every aggrieved, distdrh@ent-up, one-issue-focused
person knocking on your door - and you do get th&aying that a particular matter is more
important than World War lll, and clearly you hawet reacted. Many of those issues have not
been on page 1 dhe West Australian.

Mr McCusker: No. Itis obviously a matter of judgment, batthe matter that | considered to be
of public importance, | think the judgment was eatr- it was a matter of public interest that had t
be thoroughly ventilated, but there are other maitie which, although, as you say, the person
concerned might think it is the most important thihat has happened since World War I, that is a
matter, in the end, of viewpoint and judgment. dwd envisage that these public interest matters
would not arise with any great frequency.

Mr J.N. HYDE: | want to hark back to the meeting date. | wasning and erring because | have
to remember whether the meeting with the CCC wased or public. It is actually a public
meeting, so | can talk about that. The alternatiste we were looking at is more unsuitable for
other witnesses. Given that you are locked irht&d public meeting on 30 August at 10.30 at the
CCC and other forward dates might conflict with sd meetings of other bodies, or this
committee, then the CCC public meeting, to which woe invited, will be at 10.30 on 30 August.
We will not change that date. Your annual repsrtdoming up. You gave the committee the
courtesy of tabling the report through us last yelryou are so inclined again, we are more than
happy to facilitate a meeting time to do that agaithen Parliament is sitting. Can we liaise on
that?
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Mr McCusker: Can | do that through the secretary of the caitee?

Mr J.N. HYDE: Yes - the principal research officer. As wedlannual reports, Parliament also
relies on the budget statements, during estima@este often that include outcomes. It is a peuouli
WA budgeting thing, | would imagine, where you hgwresaic outcomes in the budget statement.
Your section does not have any of that. | gueatttiday is the first time that people are publicly
aware that you have been involved in attendingetidsearings of the CCC, and there are probably
a number of activities in your duties that you antlselves would accept as granted, but people do
not know whether they are getting value for moneyhat you are doing. Your annual report
could refer to all those sorts of activities thatiyundertake, so that we are confident, and we know
who to blame in looking at the whole gamut of tbkes.

Hon RAY HALLIGAN: | suggest that the chairman is alluding to kesfgrmance indicators.
Mr JN.HYDE: Yes.

Hon RAY HALLIGAN: It is not unusual to have those key performandeators in both the
annual report of an agency and the budget pap#ies.do not expect you to have a crystal ball and
anticipate the number of public complaints. It htidgpe things of that nature, but it is more a
situation of something you alluded to earlier; tisathe number of formal meetings you propose to
have with the commissioner. Think of things oftthature.

Mr McCusker: | am happy to do that. | have been discussigdquestion of KPIs with the
government officer involved in assessing KPIs. hide promised to come up, in the next few days,
with some kind of formula that will fit my particall role, which, we both agree, is a difficult rtde

fit into the normal pattern of KPIs.

Hon RAY HALLIGAN: That is accepted. Itis far from easy, but mighlso suggest that, having
over a number of years looked at KPIs for the nigjaf government agencies, particularly in the
budget process, | am not always in agreement witsd that are presented to members of
Parliament. If | may, | ask that, having gone tlgle that process and, in your case, accepted from
this person those particular KPIs, and added your thoughts to the matter, you would be good
enough to run it past the committee as well?

Mr McCusker: Certainly.

Hon RAY HALLIGAN: | would appreciate that.

Mr McCusker: Is that before the finalisation of the report?
Hon RAY HALLIGAN: Yes.

Mr J.N. HYDE: If these KPIs result in a government officer gesting you are now eligible for

Neal Fong-type salary, | would remind you of thgaloThai corruption commissioners, who took
that advice on board, gave themselves a pay mgetheen were all booted out for corruptly giving
themselves a pay rise. | am sure the KPI wouldifjuyou being paid a Neal Fong-type
remuneration.

Mr McCusker: | do not think so!

Mr J.N. HYDE: One of the process issues | wish to get toas ¢l security clearances. | think |
have discussed this with you, and perhaps throbghidison with the government officer. We
need to get a memorandum of understanding donetéblesh, whenever there is a new acting
inspector or acting commissioner, who is respoasfbl making sure that they have a security
clearance. We have established that both youlddmmissioner, and Ms Rayner, had top-level
clearances, and we need to ensure that the prixessplace so that in the case of an acting
inspector and, if we get our important amendmelitsvang the commissioner to delegate his
responsibilities, the security clearances are nbthi
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Mr McCusker: | must confess that | am not sure about thengadtispector. | would assume he
has a security clearance, because | got one wivas bhppointed inspector. | was not actually privy
to the appointment of the acting inspector. | wiasply told of the outcome. | would assume that.
| can check to make quite sure.

[11.15 am]

The CHAIRMAN: | think the committee would like you to do tludficially. We received advice
from the bureaucracy that the committee should lctibat that has happened. We, like you,
assumed that because you had received it, it hexl db@ne. We would like a formal response from
you on the process of the security vetting.

Mr McCusker: | am confident that it would have been done,lbitl check to make sure. Would
you like me to write to the committee to let yololr?

The CHAIRMAN: Yes please. At 11.30 am we will move into aseld hearing in case there is
anything minor to discuss with regards to thosepsiaple.

Mrs J. HUGHES: With regards to your meetings with the CCC amam@issioner Hammond,
you were saying that you have meetings over tha@loo cordial interfaces between the two -

Mr McCusker: Yes. | make an effort to see him and on oceessie has called in to see me.

MrsJ. HUGHES: When you do that, is it relayed in any way tthegtse issues have been touched
on by you and the commission, or do you have thiississions and then you move on? Are they
for your personal benefit or do you write them doaml keep track of the different subjects raised?

Mr McCusker: | keep track of the subjects raised. The comimiger has gone out of his way to
tell me about a matter he considers of importamckeame that | should be aware of.

MrsJ. HUGHES: So they are not merely conversations as such?

Mr McCusker: They are not just friendly conversations.

MrsJ. HUGHES: | was just wondering whether you monitor thosewversations.
Mr McCusker: | keep a record of them.

The CHAIRMAN: The committee is undertaking a major inquiryoirthe police witness
protection program and whether the CCC should Hallgpowers to undertake its own witness
protection program, which is the case in Queensla@bviously the committee would like the
inspector to provide, at some stage, a measured aethat issue. Would you like to make any
comments about it at this stage?

Mr McCusker: It is an important issue. It is a matter thatduld not like to go public on at this
stage because it must be carefully consideredil speak to the commissioner and other members
of the commission about their tentative views.thE CCC were to undertake responsibility for a
witness protection program, it would need to sutisdlly increase its staff and resources. | do not
know whether it is the appropriate body. The wsmprotection program to date has been operated
by a group of police officers. As you know, it ha® always been entirely satisfactorily. There is
a serious question to be considered. It would liéecp large undertaking for the commission,
which is already working pretty close to capacityou would need to have staff members who
were trained in that area. It would be quite a mmexth job.

The CHAIRMAN: From day one the CCC, with Kevin Hammond, madagebuild up amazing
bureaucracy -

Mr McCusker: It can be done.

The CHAIRMAN: Of course it can be done. However, as we akkrit takes money and time.
That is what the government and bureaucracy istabbloe CMC in Queensland, which was set up
after the royal commissions in Queensland, tookviiteess protection program away from the
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police and created it within the CMC. The CMC Bkagl quite publicly that it has a 100 per cent
success rate with its witness protection prograimagine that is a brave statement.

Mr McCusker: It depends how you measure success. If byitinaans that it has kept withesses
out of harm’s way, that is good. However, one wotbpe that the witnesses would have
performed as expected. Witnesses are put in vgitpexdection programs because they are going to
give evidence for the state, for the prosecutibhat is another issue that must be considered.

The CHAIRMAN: A pretty major KPI would be whether a witnesgsdwhile in the witness
protection program.

Mr McCusker: A good KPI would be whether the witness hadbexn got at. Of course, that is
another issue. It does not necessarily mean ligaptogram is successful because a witness has
remained alive. There is also the question ofidaetgressures and influence.

The CHAIRMAN: During our inquiry we will be asking your adviom that measurement and
whether the existing program has been chewed up miney, resources and so on and in a way
that low-level drug users, who do not really becom@ortant informants, receive convictions
rather than the real Mr Bigs whom they might othseabe able to crack open. You said that you
would like to speak about this in private at arlalate.

Mr McCusker: | certainly would not like to give an off-thefuview about it. Careful
consideration must be given to the way in whiclshbuld be handled. The starting point is to
review the existing program carefully. Justice Bid-Smith carried out a review when he was
looking at the Petrelis matter. It would not bleea starting point for us to consider that report.

MrsJ. HUGHES:. The report we received before the break refetoedsues with staffing levels
and training. Your information in review to audgi the CCC as to whether the staffing of that
could come to the same level as what we had bdfiotleat case, where it was obvious that there
were some huge problems with the amount of stafftemining that was involved at that time.

The CHAIRMAN: Do you mean in terms of the ACC?

MrsJ. HUGHES: Yes. It would be great if you could give usiadication of the sort of staffing
and resource levels that would be required folGB€ to take on such a role.

Mr McCusker: That is quite large job.

Mrs J. HUGHES: It is a large job. With the auditing that isppaning in your ongoing role, |
imagine you would have an idea about the shortygsare being faced now and what may be
required in the future.

Mr McCusker: We would not be looking so much at the existiagources of the CCC, but the
further resources that would be needed to cope avittitness protection program, which means
reviewing the police protection program and tryiadorecast how large a job it would be.

The CHAIRMAN: If | can cut to the chase, the CCC and the Westestralia Police must have a
professional relationship. Clearly if one body hasissue with the other body, it will not be doing
it publicly. We should not be getting involvedaperational issues. We need you to go to the CCC
to find out whether it thinks it should take on tlesponsibility of withess protection, whether ther
is an issue with it and the budget implicationg thauld be involved. We do not expect that you
have a calculator. 1 am sure the CCC occasionallkg to the CMC in Queensland and would have
a fair idea. The committee needs good intelligenme its inspector about whether it is viable for
us to look at a CMC situation or whether we sha@ti&y as we are.

Hon RAY HALLIGAN: | am conscious that if we go down that path dlatvwwe are asking of
you, we will be asking you to undertake all thesgsh without providing you with any resources.

Mr McCusker: | was going to come to that.
Hon RAY HALLIGAN: We must take that into consideration.
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The CHAIRMAN: We do not want you to do the research. We yeedo satisfy yourself of the
CCC'’s no-holds-barred view of witness protection.

Mr McCusker: | would need a research officer to undertaké tdsk for me.

Hon RAY HALLIGAN: Even to make a judgment about what the CCC cdimegard with
would require that research. | agree with youdher

The CHAIRMAN: Are there any other issues that you would likeaise?
Mr McCusker: No, I do not think so.
[The committee took evidence in closed session]
Hearing concluded at 11.52 am




