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Hearing commenced at 10.00 am 

 
HAMMOND, MR KEVIN 
Commissioner, Corruption and Crime Commission 
PO Box 7667, Cloisters Square  
Perth 6850, examined: 
 
SILVERSTONE, MR MICHAEL JOSEPH 
Executive Director, Corruption and Crime Commission, 
PO Box 7667, Cloisters Square  
Perth 6850, examined: 
 
ANTICICH, MR NICK 
Director, Operations, Corruption and Crime Commission, 
PO Box 7667, Cloisters Square  
Perth 6850, examined: 
 
FROYLAND, DR IRENE 
Director, Corruption Prevention, Corruption and Crime Commission, 
PO Box 7667, Cloisters Square  
Perth 6850, examined: 
 
ABRAHAM, MR ALAN 
Manager, Finance and Administration, Corruption and Crime Commission, 
PO Box 7667, Cloisters Square  
Perth 6850, examined: 
 
CASHMAN, MR MICHAEL ANTHONY 
Director, Legal Serv ices, Corruption and Crime Commission, 
PO Box 7667, Cloisters Square  
Perth 6850, examined: 
 
WYNN, MR TREVOR 
Transition Coordinator, Electronic Collection Unit, Corruption and Crime Commission, 
PO Box 7667, Cloisters Square  
Perth 6850, examined: 
 

 

The CHAIRMAN:  It being 10.00 am, I declare the meeting open.  This committee hearing is a 
proceeding of Parliament and warrants the same respect the proceedings in the house demand.  
Even though you are not required to give evidence on oath, any deliberate misleading of the 
committee may be regarded as contempt of Parliament.  Have you completed the “Details of 
Witness” form? 

Mr Hammond:  Yes, I have, Mr Chairman. 

The CHAIRMAN :  Do you understand the notes attached to it?  

Mr Hammond:  I do, indeed. 

The CHAIRMAN :  Mr Silverstone? 

Mr Silverstone :  Yes, I did. 
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The CHAIRMAN:  Did you receive and read an information for witnesses briefing sheet regarding 
giving evidence before parliamentary committees. 

Mr Hammond:  Yes, I did, Mr Chairman. 

Mr Silverstone :  Yes, I have, Mr Chairman. 

The CHAIRMAN:  Would you please state your full name, address and the capacity in which you 
appear before the committee? 

Mr Hammond:  Kevin James Hammond of 186 St Georges Terrace, Perth, Commissioner of the 
Corruption and Crime Commission, and I appear before the committee in such capacity. 

Mr Silverstone :  Mike Silverstone of 186 St Georges Terrace, Perth.  I am the Executive Director 
of the Corruption and Crime Commission, and appear before the committee in that capacity. 

The CHAIRMAN :  Thank you. 

I understand other officers from the commission are here and the witness sheets have been filled in 
if the committee members require later in the meeting to ask questions of them. 

Mr Hammond:  Yes. 

The CHAIRMAN :  Thank you very much for giving us an advance look at your annual report, 
which is tabled at noon today, I believe, in the Assembly, which specifically relates to the period up 
to 30 June.  Obviously, the committee has a keen interest in process and other issues that may or 
may not overlap with that time frame.  We understand your rights and your transparency in coming 
before us today.  Would you like to make a short opening statement. 

Mr Hammond:  Yes, thank you, Mr Chairman.  I do seek leave to make a short opening statement.  
Is leave allowed? 

The CHAIRMAN :  Yes, leave is granted. 

Mr Hammond:  Mr Chairman and members, it is my pleasure to appear before the committee this 
morning and to make this short opening statement by way of introduction.  I formally introduce to 
the committee the following persons who have accompanied me this morning - of course, there is 
Mike Silverstone to my left as well as Mr Nick Anticich, Director of Operations, he was formerly 
with the Australian Federal Police; Dr Irene Froyland, formerly of Edith Cowan, who is the 
Director of Corruption Prevention, Education and Research; Mr Michael Cashman, Director of 
Legal Services; and, finally, Mr Alan Abraham, formerly of the Department of Treasury and 
Finance, who is deputising for director, Ms Vanessa Grant, who is overseas at the moment. 

When I spoke to this committee on 5 July last year, I said that - 

 It is also appropriate to look forward to the next nine months ending in April next year.  This 
will be a period of consolidation.  It is hoped that early in this period we will see recruitment 
completed, and we will then be able to develop strategic and business plans, which are of 
course necessary in an organisation such as the commission whereby effectiveness and 
cohesion are important.  It will be necessary to see the implementation of documents and 
complaint reception and to tighten up processes and procedures.   

Indeed, the last year has been a very busy year for the commission.  We have been called upon to 
finalise the investigations received from the Kennedy royal commission and various matters 
inherited from our predecessor, the Anti-Corruption Commission and, of course, as I said last year, 
there is work coming in the door all the time.  We have received and assessed in this past year under 
review some 2 410 allegations and notifications of misconduct and reviewed 1 212 other agency 
misconduct investigations.  One direct consequence of these assessment and reviews is that we have 
charged seven people with 43 criminal offences.  Of course, the commission’s efforts and energies 
are not solely focused upon prosecutions or disciplinary action but also on its review functions.   
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The corruption prevention, education and research function ensures a much broader focus that looks 
towards implementation of systemic change across the public sector with the ultimate aim of 
reducing the incidence of misconduct in this regard.  Dr Froyland and her team have delivered 34 
seminars to a variety of government agencies across the state with in excess of 1 300 attendees.  It 
has also deve loped and delivered specific presentations for ministerial staffers, following an 
investigation into allegations of misconduct by a senior ministerial officer. 

I respectfully commend for detailed reading chapter 2.0 of the report which summarises the year.  
One that I could avert to is the increase in staff with long-term contracts from 16 to 130, which 
increase took place in the year last past.  Members will recall the committee established by the 
Department of the Premier and Cabinet that was in operation prior to even my arrival in January 
2004 has established a proposed framework and structure for the commission with a ceiling of 153 
people, and it is pleasing to see that we are well within that limit. 

It is also necessary to make one other comment concerning the recruitment of staff.  My personal 
involvement in this area was limited to the appointment and selection of the directors of the 
commission.  I want to emphasis that thereafter the commission has followed, in my view, 
meticulously and, as I have said before, excruciatingly, the public sector management rules as to the 
employment of staff and staff selection.  Panels have almost invariably included people from 
outside the commission or people from other public sector organisations and the processes involved 
in the selection of staff have, in my respectful view, been totally transparent and open to audit.  On 
all occasions of panel selection, there is gender balance, and in the vast majority of cases an 
external human resource consultant is engaged to ensure required procedures are followed and to 
write the selection report. 

In the year last past, much has been done to lay foundations for the future.  We have relocated to the 
new premises at 186 St Georges Terrace, Perth.  We have spent considerable time developing and 
implementing a strategic plan.  We have acquired and installed a range of computer systems and 
applications for it.  I am grateful to those members of our IT branch and business services who have 
had to work very hard in a very taxing year.   

As noted in this committee and in other forums, the commission has very considerable powers to 
use or available to it in the performance of its purposes under the act.  During the reporting period, 
the commission approved 436 applications for use of various statutory powers.  These powers 
included the conduct of a number of examinations of witnesses by way of private and public 
hearings.  The public hearings themselves have the added benefit of allowing the broader 
community and the public sector to see and examine the work of the commission.  I am always 
mindful of the limitations that are placed upon the commissioner by section 140 of the act when I 
consider whether or not a public hearing is in the public interest.  As a black- letter lawyer, I go back 
to section 140 and very carefully weigh my responsibilities in this connection because, as I see it, 
the decision to go public, as it were, is one that I must make and live with.   

I have also noted in the report, and it is appropriate to mention it, that while the Corruption and 
Crime Commission Act contains no major flaws, I have experienced concern and now express 
concern with respect to two particular areas of the legislation.  The act’s definition of “misconduct” 
and “public officer” are extremely convoluted definitions that in some way restrict the capacity of 
the commission to deal with misconduct matters, and in this year’s report you will see identified the 
commission’s particular concern with those definitions.  If I might digress, I have in various public 
presentations, and perhaps showing my age, said that to understand those definitions you need a cup 
of tea, a Bex and a good lie down, but those particular definitions are difficult to understand.   

The second area of concern is associated with the commission’s organised crime function.  
Members will remember that the commission’s involvement has been that described as of a 
gatekeeper, whereby the commission receives and considers application by the Commissioner of 
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Police or the ability to utilise the extraordinary powers which are possessed by this commission but 
not by the Commissioner of Police.   

There has been only one application in the reporting period and that suggests to me that the 
statutory approach laid down in the act is not as effective in comparison to the Queensland or New 
South Wales jurisdictions where the legislation permits the bodies equivalent to this commission to 
work in joint task force arrangements with respect to state police forces.   

There was no application made to the commission for any fortification notices during the reporting 
period.  There was one in the first six months of the mission but not in this past year.  The 
commission’s act describes what we do and prescribes how we are to do it.  Prior to its 
establishment, the organisational structure and resources of the commission were designed in draft 
by a committee established, as I mention earlier, by the Department of the Premier and Cabinet.  
Further, the organisation was designed and recruitment staff against positions in that organisation of 
structure prior to the arrival of the majority of the commission executive. 

As the Commission has settled in its work, it has reviewed its act, policy, procedures, processes and 
structures, and as a consequence has made adjustments.  For example, the commission, earlier in the 
reporting period, shifted the security function out of operations into the business services 
directorate.  Second, with respect to its legal advice, the commission took the decision to employee 
Ms Patti Chong as general counsel from the end of October 2004 for a 12-month period.  We 
recently renegotiated that secondment with the Director of Public Prosecutions and Ms Chong will 
remain with the commission for a further 12 months in what could be described as a sensible shared 
engagement with the Director of Public Prosecutions.  

[10.08 am] 

A major decision by the commission was to disband the special operations directorate.  This 
directorate was originally formed to comprise the special services unit and the electronic collection 
unit.  Following a review of that function, the commission decided to place the special services unit, 
renamed the operations support unit, within the operations directorate.  Additionally, the electronic 
collection unit will transfer to the business service directorate next month.  Within the operations 
directorate, the commission also established an intelligence function, not provided for in the initial 
structure.   

In addition to that, and since the end of the last reporting period in June 2005, the operations 
directorate has taken steps to increase the number of investigators available from 13 to 20.  All of 
these changes, particularly with regard to the operations directorate, are focused on delivering more 
resources in order to improve the effectiveness of the commission’s performance of its misconduct 
function. 

Finally, with respect to corruption prevention, education and research, the commission has recently 
taken the decision to restructure this important area and to expand its staff from eight to 13 
positions.  If further questions arise in that connection, Mr Silverstone will only be too happy to 
provide any further detail required.   

It is clear that the commission has continued to evolve and has undertaken considerable 
organisational change in terms of its structure.  It has done this in order to deliver the outcomes 
required by Parliament, as expressed in its act, in the most effective and efficient way possible.  As 
a result, the commission has shifted resources in order to focus on the two directorates most directly 
concerned with the misconduct and prevention and education function.  Again, all of these changes 
have occurred well within the personnel ceiling of 153.   

Although not within the reporting period, I refer to the issue of the resignation of Ms Rayner, the 
former acting commissioner.  This was a distressing incident that in the upshot has taken a lot of 
time and effort by the officers of the commission, who were required to attend upon and firstly 
assist the parliamentary inspector, and then the police officers investigating at the direction of the 
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DPP.   At the end of the day, however, I firmly believe that the commission acted with speed and 
total propriety in dealing with this issue.  The commission was prohibited by its act from 
investigating this matter.  The commission’s obligation was to report its concerns to the 
parliamentary inspector, and then to provide the information and assistance required by the 
inspector, the Director of Public Prosecutions and the Western Australian Police.  The simple fact 
of the matter is this: the commission found a problem, dealt with the problem, and dealt with it 
properly and entirely in accordance with the law.  Its processes were open, and its actions will, as 
ever, be accountable to the people of Western Australia through the reporting mechanisms of the 
inspector, the parliamentary committee and the Parliament. 

The eventual judgment on Ms Rayner’s actions will be for others to make.  I know that I speak for 
all of the commission when I say that we intend to move on and continue the task that Parliament 
has given us.  Morale within the commission is at a high level, notwithstanding the events of the 
past two months.  As I have said, work is coming through the door on a daily basis.  It is my hope 
and expectation that the Rayner affair will not in the long run harm the commission because the 
commission acted without fear or favour to protect its integrity.   

The question has and could well be asked on another matter as to whe ther or not the commission is 
noticing any trends in misconduct notification or occurrence.  The profile provided by the media to 
the commission hearings and investigations has raised the awareness of the public sector and of the 
public to the commission and its activities.  This, combined with the commission’s education 
programs, has had a positive result.  It appears there has been an increase in both the number and 
significance of misconduct matters referred to the commission.  This is particularly apparent in the 
areas of local government, and increasingly from education.  There is not doubt that the message 
that there is a duty on notifying authorities to report incidents of suspected misconduct is being 
more widely accepted in the public sector community in many areas, although it is possible to 
conclude that there remain areas of considerable under-reporting.  The commission’s present 
perception is that many government agencies are generally not well equipped to detect and manage 
misconduct and its consequences, and that many of the commission’s more serious cases have 
developed, in fact, as a consequence of accidental discovery, or a third-party report, or as the result 
of proactive investigations based upon intelligence.  I am happy to say that there are now some 
early indicators of very positive changes in this respect because we are now noting that public 
sector agencies are frequently seeking advice or assistance from the commission on matters that 
they are suspicious of or unsure as to whether it constitutes misconduct, and the commission is only 
too happy to assist in what I would call these over-the-counter inquiries.  Additionally, the 
commission is contemplating the development of tailored notification guidelines that are 
specifically directed towards particular areas of the public sector.  We propose to speak regularly to 
the public sector, possibly by way of a newsletter.  There are constant checks upon the numbers of 
matters under assessment and review, and the business of the commission overall has become more 
proactive.   

We have also contributed and provided major detailed submissions to both the Mahoney inquiry 
and the current Department of Education and Training review of its complaints management 
process.  Broadly speaking, the commission’s view is to encourage major public sector 
organisations to improve misconduct management by establishing professional standards portfolios 
ensuring that the misconduct management function is appropriately resourced and that their staff are 
aware of the risks associated with misconduct and how and where to report it if they suspect that it 
is occurring. 

There are two final matters that will not take more than a very short period of time.  I would ask 
leave for Mr Silverstone to give you some detail as to the current finances. 

The CHAIRMAN :  I will leave that until the end of the meeting.  We have a number of financial 
issues to discuss.  I am very conscious of the time.  I thank you for that short introduction, but I 
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want to make sure my fellow committee members have time to ask questions - perhaps with 
succinct answers.  I refer to page 16, which deals with misconduct - you have raised this in your 
opening remarks.  I guess like many people in the public service, whether we like it or not we do 
have bad definitions and bad legislation.  In determining whether an allegation warrants further 
investigation, what threshold do you use in deciding whether the misconduct is minor? 

Mr Hammond:  I will pass this to the director of operations. 

The CHAIRMAN :  I would prefer it if either yourself or Mr Silverstone could answer that 
question, in broad terms.  I do not want that for every answer we have to go through a textbook.  In 
the end, once investigations and all the issues are brought forward to your level, commissioner, you 
have to make the call.  You are very much aware that the legislation may be deficient.   

Mr Hammond:  I do not complain about legislation.  One accepts legislation, because that is the 
law of the country.  I am simply stating that there are difficulties in it in assessing this misconduct 
issue.  It is really only a value judgment.  The way I would look at it is to go back to that definition, 
that meaning of misconduct within the act, and go through it and say is it this, is it that, and so forth, 
and what is it at the end of the day.  Trivial or nuisance complaints, as opposed to minor, are very 
few.  I suppose that is all it is really - a value judgment on the part of the original assessors.  We 
were very fortunate in acquiring our assessment team very substantially from the Office of the 
Ombudsman, so these people have got years of experience in this connection.  

The CHAIRMAN :  I address page 48.  In terms of corruption prevention, you talk about 
employment of your own staff and officers within the CCC, and the report states that before staff 
are employed, they are security vetted.  We thank you for your previous -  

Mr Hammond:  Yes.  I have written you a letter in this connection.  

The CHAIRMAN:  Yes.  I would like to get that on the public record.  The committee did raise the 
issue that at your level, and at the assistant commissioner’s level, we would have expected that 
high- level security clearance had been obtained, so I would like a short comment on that.   

[10:19 am] 

Mr Hammond:  Yes; we have adopted the commonwealth’s structure for security vetting.  There 
are persons within the commonwealth and our director of security, Mr Purdue, is a person licensed, 
authorised and enabled to conduct security vettings.  All people coming on board are security vetted 
and they must get their clearance before they do anything effective around the commission at all.  
This requires an examination of all their bank accounts, trips overseas and the reasons why; and a 
description of all organisations to which they have belonged and why they left such organisations if 
in fact they have left them.  It is extremely detailed and time consuming.  It is so time consuming 
that the director of security cannot possibly do them all, so we must contract them out to people 
who have been authorised by the commonwealth Attorney General’s department.  I can assure you 
that to get to the status of “highly protected”, which we are, is quite a procedure.  

The CHAIRMAN:  Does that level apply to both you and Ms Rayner?   

Mr Hammond:  Yes.  

The CHAIRMAN:  That included police clearances if people have worked overseas.   

Mr Hammond:  That is right.  I understand there is a different procedure for people who have lived 
overseas for any period, and the procedure takes a lot longer.  

The CHAIRMAN:  In terms of general staff at the CCC, while the security clearance is obviously 
paramount, does the issue of, not so much psychological profiling, but ensuring the compatibility of 
people who are entrusted with dealing with sensitive information fo rm part of your vetting or your 
recruitment policies?  Obviously in the case of yourself and Ms Rayner being appointed, which was 



Corruption and Crime Commission Wednesday, 19 October 2005 - Session One Page 7 

 

originally the recommendation from Justice Malcolm’s committee, I do not know whether you do 
retro-psychological testing of yourself once you are appointed or whether one would expect that.  

Mr Hammond:  The senior executives of the commission have all been subject to that 
psychological analysis, which is undertaken by specialist people in that area.  That is not the case 
for everybody.  However, I make this observation: virtually every vacancy advertised by the 
commission has received numerous applications.  I think the employment process itself has been 
very exhaustive and very complete.  

Hon RAY HALLIGAN :  Commissioner, reference is made on page 13 to many internal 
governance committees.  How often does each of these internal governance committees meet, and 
on which do the commissioner and or the executive director sit?   

Mr Silverstone :  Both the commissioner and I sit on the directors’ management committee, which 
meets weekly; both of us sit on the operations review committee, which meets weekly; both of us sit 
on the administrative resource committee, which meets monthly; I sit on the capability management 
committee, which meets as required; and both the commissioner and I sit on the audit committee, 
which meets quarterly.  Neither of us is a member of the occupational safety and health planning 
advisory group, the business improvement committee, the equity and diversity committee or the 
commission assistance committees.  

Hon RAY HALLIGAN :  Page 19 contains a table that tells us where the allegations are coming 
from.  The table indicates that 67 per cent of allegations relate to the WA police.  Can you tell us 
how many of these matters involved allegations of serious, as opposed to minor, misconduct?   

Mr Silverstone :  We cannot provide those statistics directly other than to note that of the 1 580 WA 
Police complaints, 1 310 were provided to us as a result of reviewable police action.  The difference 
between 1 310 and 1 580 - of the order of 270 - came to us through sections 25 and 28 of the act.  

Hon RAY HALLIGAN :  Can that information be provided to the committee at some later stage?  
In other words, will you take that question on notice?   

Mr Silverstone :  I can.  I have some information that might assist in that answer.  

The CHAIRMAN:  Do you want that information now?   

Hon RAY HALLIGAN :  If we have time.  

The CHAIRMAN:  Mr Anticich, have you completed the “Details of Witness” form?  Do you 
understand the notes attached to it?   

Mr Anticich:  Yes, I do, Mr Chair.  

The CHAIRMAN:  Did you receive and read the information for witnesses briefing sheet 
regarding giving evidence before parliamentary committees?   

Mr Anticich:  Yes, I did, Mr Chair.  

In relation to that answer, at the moment we are unable to provide precise statistics.  However, 
historically, police complaints were classified into what are known as local complaint resolutions or 
LCRs in investigation matters.  LCR matters are analogous to what we would refer to as minor 
complaints; that is, they are dealt with at the local level.  Typically, based on our experience 
principally with those people employed with the Ombudsman’s office, they account for about half 
of those matters we receive, so 50 per cent of those we would generally call or refer to as minor.  

The CHAIRMAN:  At a later stage would you be able to give us an accurate statistical break 
down?   

Mr Anticich:  Yes.  
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Ms M.M. QUIRK:  Commissioner, in your opening statement you referred to the organised crime 
function and how, if you like, you were underutilised in that capacity over the previous 12 months.  
Is it the commission’s desire to do more work in that area?   

Mr Hammond:  This commission?   

Ms M.M. QUIRK:  Yes.  

Mr Hammond:  Yes.  The act envisages that we do so.  We are there; we are willing; we are able; 
and we are happy to do further work in this area.  

Ms M.M. QUIRK:  Have informed discussions been held with the WA Police about greater 
involvement?   

Mr Hammond:  There have been a number of informed discussions with the police over time.   

Ms M.M. QUIRK:  Is the current staffing establishment based on the fact that you would be doing 
perhaps more work than you are currently doing in that area?   

Mr Silverstone :  The current staffing establishment is established around the notion of the 
commission acting as the gatekeeper for the powers.  If we were to transition to a different 
arrangement - for example, the conduct of joint task forces - then we would have to look at the 
structure of the commission and its resourcing.  

Ms M.M. QUIRK:  Mr Silverstone, are you saying you would need more staff?   

Mr Silverstone :  It depends on what was envisaged by the Parliament of what was required of us.  

Ms M.M. QUIRK:  Commissioner, you have also given evidence about education programs within 
a range of government agencies.  Has the same education program been done within the CCC itself?   

Mr Hammond:  Yes.  Our CPR directorate under Dr Froyland is an extremely active and ever-
present directorate in the affairs of the commission.  

Ms M.M. QUIRK:  Did that take the same form, if you like, as that which was given to outside 
agencies?   

Mr Hammond:  Probably more informally within the commission.  

Ms M.M. QUIRK:  I understand an allegation was made some time during the year about an 
investigator possibly having taken a carton of wine.  Did that education process take place before or 
after that allegation?   

Mr Hammond:  The taking of the carton of wine is alleged.  The difficulty is that we have no 
complainant in the matter.  We cannot even identify what wine, if any, was ever taken at any time.  
There is just nowhere to go on that. 

[10.29 am] 

Ms M.M. QUIRK:  Is that allegation something you referred to the inspector? 

Mr Hammond:  No, because it really has not got the basis of an allegation within the commission.  
There has been some work done on that as a result of very recent correspondence, of which I 
assume you are aware. 

Ms M.M. QUIRK:  Yes, I am aware of that.  That is all right. 

The CHAIRMAN:  The committee did forward a letter, but we appreciate that it was only a few 
days ago. 

Mr Hammond:  Yes, but, nevertheless, a few days ago we worked on it.  There was a rumour 
about a missing dozen bottles of wine.  Over a period of some weeks, attempts to locate it had failed 
and rumours began to circulate that the wine had been stolen and that there was an eye witness.  
Director Anticich heard these rumours and attempted to identify who the witness was.  He asked the 
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deputy director of operations to inquire into the facts, and so on and so forth.  It is not even known 
whether any wine was missing.  We cannot - 

Ms M.M. QUIRK:  Are you telling me that the commission is awash with wine? 

Mr Hammond:  There is even a suspicion they were cleanskins, not that I know what they are.  At 
the end of the day, the chairman of the social club made an appointment to meet with the ED to 
report the wine missing, and, after initial inquiries, she cancelled the meeting on the basis that she 
was unable to report that any wine had been stolen. 

Ms M.M. QUIRK:  I am pleased to hear it. 

Mr Hammond:  Simply put, it is the view of the director that there is no evidence of any crime.  
There is some conjecture as to the quantity of wine missing, and in fact if there is any missing at all.  
When we shifted from 140 to 186, I, for example, said that I had inherited some extraordinary wine 
and some Guinness - I do not know from whom.  It was in my fridge, and I said, “Will you take this 
and give it to the social club?”  I think in the course of the - 

Ms M.M. QUIRK:  Someone took you a bit literally? 

Mr Hammond:  I think in the course of transition from one building to another something went 
missing.  But this was treated seriously.  We have no complainant and we have no stolen property. 

Ms M.M. QUIRK:  I understand that the person about whom the allegation is made no longer 
works for the commission? 

Mr Hammond:  No longer works for the commission. 

The CHAIRMAN :  There are no loaves and fishes missing. 

Mr Hammond:  No.  

Ms M.M. QUIRK:  Mr Silverstone, when you appeared at estimates hearings, we asked certain 
questions about the information technology system and the development of that for the commission.  
As I understand it, you were developing a special one-off system, if you like, that suited particular 
operational purposes.  How is that going?  Is it on time and on budget? 

Mr Silverstone :  Yes.  The case management system request for tenders closed last week - I believe 
on 12 October.  The committee that will assess that is about to sit, and that project is on time and we 
intend to come in on budget. 

Ms M.M. QUIRK:  Were you anticipating introducing that in December of this year?  That is a 
fairly tight time frame.  

Mr Silverstone :  It is a tight time frame. 

Ms M.M. QUIRK:  When are the tenders due back? 

Mr Silverstone :  The request for tenders is due back now; the evaluation is going on.  In terms of 
December this year, we will not see the whole system introduced. 

Ms M.M. QUIRK:  So, it will not be on time. 

Mr Silverstone:  It will not be on time, if that is the time. 

Ms M.M. QUIRK:  What about cost: has there been any cost blow-out? 

Mr Silverstone :  We will not know that until we have evaluated the tenders.  We are very 
conscious of the cost issues. 

Ms M.M. QUIRK:  Thank you. 

The CHAIRMAN:  Commissioner, you talked about the fortification warning notices - section 68.  
You said there was none.  Can you expand on why that was the case?  You stated that none of them 
had been referred to you.  Is that the simple answer? 
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Mr Hammond:  I cannot really answer that.  That is a question for the Commissioner of Police.  
There must be no cause for him to come to us.  We are at the end of the chain.  We are only the 
gatekeeper.  He has to make the decision whether circumstances exist in some part of the country 
whereby he has to come and make application.  He has not made application, and I cannot read his 
mind. 

The CHAIRMAN:  Okay.  You surely have some sort of informal contact with him or debriefing.  
Is it an issue that raises concerns with you or not? 

Mr Hammond:  No.  That, of course, is primarily concerned with the operations of motorcycle 
enthusiasts, and he knows more about them than I do; and, also, the one fortification notice I did 
issue very early in the days of the commission is still subject to Supreme Court action and is listed, I 
think, in the first week of December before the Full Court challenging the validity of the notice and 
everything else. 

The CHAIRMAN:  I guess I was alluding in some ways to whether that was perhaps a reason that 
none had been requested since. 

Mr Hammond:  I just do not know the answer to that.  That is for Commissioner O’Callaghan.   

The CHAIRMAN:  I will just touch on another issue.  On page 12, in a tinted box, you refer to the 
role of the acting commissioner. 

Mr Hammond:  Yes. 

The CHAIRMAN:  We are a year and a half into the position, and we now have a new acting 
commissioner.  Are there practices or procedures that you may do differently, or is there a need for 
the relationship and the role of the acting commissioner to be different?  We are very conscious 
that, unlike Queensland, where there are three commissioners, you are it for us; if the number 72 in 
St George’s Terrace gets you tonight, and the acting commissioner takes over in the morning, he or 
she would need to have reasonable knowledge about what happens in the shop.  Should they have 
total knowledge? 

Mr Hammond:  Ideally, I suppose, yes, but in practical terms, you have got this structure whereby 
there is one commissioner, which is moi.  There is provision for the acting commissioner.  We have 
an opinion that says that were I to become too busy, he or she could do part of the work at the same 
time that I am doing something.  The oneness or the concentration of power in this one elderly 
person has, as you know, always concerned me, because, as I have said on countless occasions, at 
my age I could fall off the perch or under a bus at any time, and in that case if there is not an active 
acting commissioner, the commission is in chaos.  There are lots of things that it cannot do.  I am 
very happy with the new acting commissioner, Mr Shanahan, SC.  He is available, he lives and 
works on the Terrace, and he has shown a great deal of enthusiasm so far for his work.  Whether 
another structure was ever contemplated is basically another matter. 

The CHAIRMAN:  You have not seen fit at this early stage to recommend that as a potential 
change in legislation. 

Mr Hammond:  No, because I really have not managed to come to - it is a big jump to move, say,  
from one commissioner to a panel of three.  Parliament obviously decided when setting up this act 
that it wanted one commissioner.  That is fine.  No, I have not reached concluded views.  I have in 
mind the three-year review, too, by the way. 

Hon RAY HALLIGAN :  Page 38 refers to your information technology and communications.  Can 
you advise us whether you have provided the parliamentary inspector with any training in your IT 
systems and your case management systems? 

Mr Silverstone :  We have briefed him and provided access for him as required, but we have not 
provided formal training. 
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Hon RAY HALLIGAN :  It is a hands-on type situation rather than a complete overview. 

Mr Hammond:  I doubt whether Mr McCusker would need formal training from us. 

Hon RAY HALLIGAN :  Well, I am very glad to hear that.  In your 2003-04 annual report, you 
stated that the corruption prevention, education and research directorate would this year develop a 
corruption prevention strategic plan.  Has this been done? 

Mr Hammond:  Yes.  I would really like Dr Froyland to give you a couple of sentences on that, if 
you would be prepared to hear her. 

The CHAIRMAN:  At a future meeting, I think we will get down to the details.  Today we are just 
checking - 

Hon RAY HALLIGAN :  May I ask whether we could receive a copy of that strategic plan when 
appropriate and then we can ask questions at a later date? 

Mr Hammond:  Absolutely. 

[10.40 am] 

Ms M.M. QUIRK:  Page 36 of your annual report deals with the organised crime function.  You 
are suggesting amendments to the act to change the definition of “organised crime”.  In the first 
paragraph on page 36, you are suggesting that these amendments might be required to permit joint 
task forces with police, to use the words in the report, “to address more rigorously the threat of 
organised crime”.  From the investigations and the work the commission has done, is there any 
suggestion that the Western Australia Police Service is falling short of the mark in the investigation 
of organised crime? 

Mr Hammond:  No, but the Police have indicated to us recently and very clearly that they would 
welcome the opportunity to join in joint task forces.  

Ms M.M. QUIRK:  In terms of this recommendation for an amendment, and others that we have 
talked about today, what is the timetable for making those recommendations to the Attorney 
General?  Is it anticipated that that will be done soon? 

Mr Hammond:  I have certainly conveyed these matters to the Attorney General.  

Ms M.M. QUIRK:  Can we just go back to issues of conduct within the commission again?  It has 
come to my attention that some investigators may have had some concerns about the former acting 
commissioner - not of a criminal nature, but just of her general conduct - and may have reported 
them further up the line.  This was some months before the matters that became subject of the court 
proceedings.  I am keen to know what the process is by which those investigator concerns were 
dealt with.  

The CHAIRMAN:  What is the process that is followed when there are complaints internally, 
spurious or otherwise, against the commissioner or the acting commissioner? 

Mr Hammond:  We cannot receive complaints either against the commissioner or the acting 
commissioner.  The act says that we cannot even receive them; we simply have to pass them to the 
parliamentary inspector.  

Ms M.M. QUIRK:  Perhaps I put that a little inelegantly.  I am obviously being cautious, given the 
subject matter.  It is understood that some investigators, or persons working within the Corruption 
and Crime Commission, had some concerns in the course of their work with the acting 
commissioner and they reported those concerns up the line.  I want to know how that was dealt 
with.  If Mr Silverstone wants to answer, that is fine.  

Mr Silverstone :  The acting commissioner, by dint of the act, is, for all intents and purposes, the 
commissioner.  All the power of the commission resides in the commissioner.  As I have said, 
although this sounds a little arcane, the members of the commission are but the servants of the 
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commissioner, and comply with the commissioner’s requirements.  In all organisations there are at 
times philosophical differences about how to handle different issues.  That happens with 
Commissioner Hammond - we discuss the issues and approaches and he makes the decision.  The 
same thing applies in the case of the acting commissioner.  So, whilst there may have been 
differences in philosophical view, the acting commissioner was the commissioner and, having 
considered the views, took a position on what was to occur, and we got on and did what she 
required.  

Ms M.M. QUIRK:  So that was on an operational matter? 

Mr Silverstone :  If that is what you are alluding to.  

Ms M.M. QUIRK:  That is what I am asking you.   

Mr Silverstone :  I am conscious that there was a difference with regard to a particular matter that 
she had handling of, in that some of the investigators had the view that the matter was not within the 
jurisdiction of the commission.  The acting commissioner took a different view and that was a 
continuing matter up until the time of her resignation.  

Ms M.M. QUIRK:  Who did those investigators go and see within the CCC? 

Mr Silverstone :  They saw the director of operations.  The director of operations came and saw me, 
and the director of operations and I had a meeting with the acting commissioner.  

Ms M.M. QUIRK:  And resolved that by saying that whatever she said would go? 

Mr Silverstone :  The acting commissioner has the powers of the commissioner.  

Ms M.M. QUIRK:  I understand that the inspector is aware of these differences.  How did that 
arise?  

Mr Silverstone :  We are talking too generally for me to be specific.  

The CHAIRMAN:  Can I be specific? It is obviously a public issue that is sub judice.  If the 
committee is being informed that there was no problem with the performance within the CCC of the 
assistant commissioner or the commissioner, clearly any complaint within the commission dealing 
with internal issues has to be reported to the parliamentary inspector.  Our direct question is 
whether any complaints regarding Ms Rayner that have been or should have been reported to the 
parliamentary inspector are totally unrelated and have nothing to do with any current issues since 30 
June.  

Mr Hammond:  Can I just clarify it as I see it?  My understanding was this: when I went on leave 
for a fortnight earlier this year, I allocated a particular project to Ms Rayner to handle, because it 
had just arisen, and it concerned certain practices within a certain prison.  Thereafter, I took no 
further part in the matter, believing that you can only have one boss in these things.  That was Ms 
Rayner’s project, and it was codenamed Russell.  She continued on with that and I did not interfere 
with it in any way, except to resume control of the project following her departure, but that is 
another story.  I understand that, in course of discussions between Ms Rayner and various 
investigators, there occurred, as there occurs all the time, a difference in emphasis.  I can quite 
honestly say that investigators have brought things to me and I have said, “What!  Come on!”, and 
there has been a difference.  We talk about it; these differences get ironed out and generally I put 
my hand up.  But there is that discussion process.  To the best of my knowledge and belief, what 
had occurred within Russell was one of those philosophical differences.  Everybody around this 
table has a different view about what is the most important thing today.  As far as I know, that is all 
it was.  I do not believe there was a suggestion of impropriety.  It was, again to the best of my 
knowledge, a difference of opinion over some issue.  

Ms M.M. QUIRK:  Sorry, I should clarify.  I was not asserting that there was, but you will recall 
that there was an issue with your predecessor organisation about staff - some issues about bullying, 
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whether or not there were appropriate modes of communication and whether legitimate concerns 
were treated seriously.  That is more the issue I was alluding to.  I understand, from what you said, 
Commissioner, that you are satisfied that it was dealt with in an appropriate way.  

Mr Hammond:  I believe that we look after our staff.  If I have any feeling in my bones that we are 
not doing so, we will all hear about it.  The staff of an organisation, whether it be the corner shop or 
the CCC, are the actual engine room of the place.  It has been our philosophy from day 1 that we are 
running a decent organisation.  As I used to do in the District Court, I walk through the building on 
a daily basis.  I am available to everybody, and I have no hesitation in saying that, if people have 
problems, they know where to come.  But I hope, and I believe, that morale is high.  I do not 
suppose that you will ever get 100 per cent perfection, but I believe morale is high and staff are 
basically happy.  
The CHAIRMAN :  We met last week with the New South Wales ICAC commissioner, the 
inspector, Mr James Wood, and others.  We are very much aware of healthy tensions that should be 
within a corruption body in dealing with an individual case.  Clearly, with the committee accepting 
that the issue regarding Ms Rayner came up at a particular time in August and was dealt with, 
according to what the committee has said publicly, quickly, professionally and the way it should be, 
the committee did need to raise this issue to assure ourselves that there was not a previous issue, 
which may or may not be the normal tension within an organisation, that is related to that later 
issue.  We are taking your response as being that any normal or other tensions, complaints or 
whatever, about Ms Rayner, did not concern any later matters.  

[10.50 am] 

Mr Hammond:  No.  As I say, the only thing I am aware of is that tension over Operation Russell.  
It was not major tension.  There is one matter, with respect, Mr Chairman, which is tangential, but 
not, I think, for a public hearing and is not to do with Ms Rayner at the CCC.   

The CHAIRMAN:  I am well aware that you have touched on operational issues that, by right, you 
do not have to provide to us.  The committee is grateful for that.  If need be, we may go in camera at 
a later time.   

Mr Hammond:  I would be happy at any time to go in camera or into a closed session to give you 
that detail, but I do not believe it is appropriate for me to do so in public at this stage.   

The CHAIRMAN:  Yes.  I am conscious of the time.  One of the issues you have raised about the 
budget is the move into the new premises, which you have articulated as saving $700 000 a year in 
rent.  When will you take over the rest of the government’s leasehold dealings, so that we can make 
similar savings?   

Mr Hammond:  I would love Mr Silverstone to give you that comment on the budget, which I tried 
to give earlier.   

Mr Silverstone :  Comment has been made about the review of the commission’s processes, 
procedures and structure that has occurred this year.  There has also been a review of our budget 
requirements.  As a result of this review, we have reduced our forecast requirements for capital 
contributions by $10.349 million over the period of this budget and the forward estimates.  This 
figure includes a reduction from $11.95 million to $5.6 million for the capital requirements for this 
year.  We have had discussions with the Department of Treasury and Finance about handing back 
that money.   

With regard to the funds for the delivery of services, the commission has identified a considerable 
shortfall in the budget estimate for its salaries.  This is attributed to the committee established to 
implement the commission - that is, prior to the formation of the commission itself - considerably 
underestimating the salaries required by some $2.6 million in this financial year.  Despite this 
underestimation, the commission has undertaken to remain within this expense limit of 
$25.912 million for this year and will achieve this through a redirection of funds from non-salaries 
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to salaries associated with the reduction in capital expenditure.  We are working with DTF in the 
2005-06 midyear review and the 2006-07 budget cycle to resolve these budget issues with the 
Department of Treasury and Finance.  In addition, the commission has $8.9 million cash at bank, 
which it has agreed, with DTF’s concurrence, to use to fund this capital program to the period 2007-
08.  This will negate the requirements for a capital contribution in this period and will result in 
considerable net saving to the government over the forward estimates period.   

Hon RAY HALLIGAN :  That was interesting.  I am wondering about the transfer of funds from 
expenses to salaries, all from capital.   

Mr Silverstone :  There shall not be transfer of funds from capital to salaries, but we have discussed 
with DTF about the transfer of funds within the recurring budget area.   

Hon RAY HALLIGAN :  Was the deficiency in the salary amount in the budget due to numbers or 
to levels of salary paid? 

Mr Silverstone :  It was due to levels.  The committee that was engaged in discussions about 
forming the commission took a view that it would average out the salaries at about a level 6 salary 
for the commission.  The fact is that the commission to this time employs people at a far higher 
level, given the nature of their backgrounds and experience and the need to attract them.  There is a 
considerable deficiency between the rule of thumb that was applied by that committee and the 
reality.  In our discussions with DTF, it has acknowledged that, at the time, that was just a figure 
produced by it as part of the estimates process, and we need to firm that up.   

Hon RAY HALLIGAN :  I am disappointed to hear that.  That means that no research was 
undertaken.  You have already mentioned the rule of thumb.  That is not good enough under these 
circumstances.  With any budget, it needs to be calculated.  Then the commission can be compared 
with other agencies.  However, just to say that it should average out at a level 6 - or whatever figure 
it was -  

Mr Silverstone :  I say that not having been present at the time, but that is my understanding. 

Hon RAY HALLIGAN :  I understand.   

Ms M.M. QUIRK:  On that issue, it would be true to say that supply and demand dictates salaries a 
bit.  Certainly, there is a significant demand for particular specialists whom you need to employ.  
There is also the issue of the Edgar Hoover principle that you must pay your officers so well that 
they are incorruptible.  That all comes into play, does it not?   

Mr Silverstone :  Yes, it does.  However, we have done some modelling against other like agencies 
and we, on average, come out below the salaries paid by the Police Integrity Commission and 
slightly above those paid by the ICAC in New South Wales.   

Ms M.M. QUIRK:  When you gave evidence before the estimates committee earlier this year, I 
think you spoke about the refinement of staffing needs.  I think you said that you were looking at 
exactly what you needed in the remaining positions that were unfilled to best fit the strategic 
direction of the organisation.  Did that have any impact on salary blow-out when you identified the 
positions that were needed?   

Mr Silverstone :  Not as such, no, and certainly not significantly.  It was jus t the total sum of people 
in the organisation with experience whom we needed to attract.   

The CHAIRMAN:  I thank you very much, commissioner, executive director and officers for your 
attendance today.  At 11.15 am we will resume a public hearing with the parliamentary inspector.  
At this stage I ask that the committee room be cleared as the committee must go in camera to pass a 
motion.  If that motion is passed, we will immediately invite the commissioner, the CEO and the 
parliamentary inspector into a closed hearing for 10 minutes before we resume the public hearing 
with the parliamentary inspector at 11.15 am.   
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Mr Hammond:  Can I just ask one thing, Mr Chairman?  Is there leave to distribute the annual 
report to members of the press at the end of these proceedings?   

The CHAIRMAN:  Yes.  Commissioner, I believe that, under the powers that Parliament has given 
you, you can distribute anything at any time.  However, we thank you for the courtesy.   

Mr Hammond:  I would not bet on that!   

Hearing concluded at 10.58 am 
__________ 

[The committee took evidence in closed session] 
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