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Hearing commenced at 10.15 am 

 
MACKNAY, MR ROGER ANTHONY  
Commissioner, Corruption and Crime Commission, examined: 

 
SILVERSTONE, MR MICHAEL,  
Executive Director, Corruption and Crime Commission, examined: 

 
O’CONNOR, MR PAUL 
Director, Legal Services, Corruption and Crime Commission, examined: 

 

 

The CHAIRMAN: Commissioner, just before we commence, I will just indicate that I have 
approved the media cameras to remain briefly at the start of this hearing, just as we conduct the 
administrative processes. They will be dismissed before we start taking evidence.   

Mr Macknay:  Thank you.  

The CHAIRMAN: On behalf of the Joint Standing Committee on the Corruption and Crime 
Commission, I would like to thank you for your appearance before us today. The purpose of this 
hearing is for the committee to speak with the Commissioner of the Corruption and Crime 
Commission, Hon Mr Roger Macknay, QC, the commission’s executive director, Mr Mike 
Silverstone, and the director of legal services, Mr Paul O’Connor, for the purposes of gathering 
evidence for the committee’s inquiry into the use of public examinations by the Corruption and 
Crime Commission. This will be the final hearing for this inquiry, enabling the CCC to incorporate 
into its submissions today its own comments and views on any recommendations made by other 
witnesses. I would like to thank these three gentlemen for their appearance before us today, and I 
would like to take this opportunity to introduce myself as the chair of the committee; to my left is 
the deputy chairman, Mr John Hyde, MLA, the member for Perth; to his left is Hon Matt Benson, 
MLC, the member for Agricultural Region; and to my right is Mr Frank Alban, MLA, the member 
for Swan Hills. 

The Joint Standing Committee on the Corruption and Crime Commission is a committee of the 
Parliament of Western Australia. This hearing is a formal procedure of the Parliament and therefore 
commands the same respect given to proceedings in the houses themselves. Even though the 
committee is not asking you to provide evidence on oath or affirmation, it is important that you 
understand that any deliberate misleading of the committee may be regarded as a contempt of 
Parliament. This is a public hearing and Hansard will be making a transcript of the proceedings. If 
you refer to any documents during your evidence, it would assist Hansard if you could provide the 
full title for the record.  

Before we proceed to the questions we have for you today, I do need to ask a series of preliminary 
questions. Firstly, have you completed the Details of Witness form?  

The Witnesses: Yes.  

The CHAIRMAN: Do you understand the notes at the bottom of the form about giving evidence to 
a parliamentary committee? 

The Witnesses: Yes. 

The CHAIRMAN: Did you receive and read the information for witnesses briefing sheet provided 
in advance of today’s hearing? 
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The Witnesses: Yes.   

The CHAIRMAN: Do you have any questions in relation to being a witness at today’s hearing? 

The Witnesses: No.   

Proceedings interrupted from 10.18 to 10.24 am 

The CHAIRMAN: Commissioner, I will shortly be asking whether you want to make an opening 
statement. Before I do so, I will dismiss the media cameras at this time. Commissioner, we do have 
a series of questions to ask you today. Before we do that, would you care to make an opening 
statement? 

Mr Macknay: Yes, thank you, Mr Chairman, and thank you, members of the committee, for the 
opportunity to appear today. As you are aware, the commission provided detailed written 
submissions to the committee under cover of a letter from the acting commissioner dated 26 August 
2011. If I could just take you first to that letter, I might read a portion of it for emphasis. Before I 
do, I note that the acting commissioner states that when he appeared before the committee on 18 
May last year, he was asked whether there had been any changes in the way in which the 
commission went about its business in terms of any decision about whether or not to have a public 
hearing on a particular investigation, and that towards the end of the first page of the letter, the 
acting commissioner advised that the commission’s internal processes are shaped by experience and 
have evolved to the extent that the commissioner, having undertaken the relevant weighing 
exercise, formally confirms his or her determination by signing a document which records the 
determination that the attendance of each witness at a public examination has been subject to the 
weighing process required by section 140 and attendance by the witness is in the public interest. To 
go to the second page of the letter, he states — 

Although throughout the course of a public examination, and indeed when the decision is 
made to hold a public examination, the weighing process in relation to each prospective 
witness is continuously and separately reviewed, this final determination is usually settled 
on the day the witness is scheduled to appear to ensure the latest, most relevant and up-to-
date information is available to assist the weighing process. This assessment is one that is 
made according to the individual circumstances of each particular witness and also by 
reference to the current circumstances of the Commission’s investigation.  

As a result, it is not uncommon for the Commissioner to make decisions to adjust the 
conduct of the public examinations so as to avoid prejudice and unfair damage to the 
reputation of individuals who are peripherally involved in the public examination process. 
Such decisions might include the conduct of an element of the examination in private, the 
decision not to adduce certain material during the public examination, the use of code names 
or suppression orders and other measures in order to protect the identity and reputation of 
certain persons.  

I can add to that, Mr Chairman and members of the committee, that the commission is currently 
developing a protocol or template in which consideration is being given to an exhaustive list of 
possible criteria so that the question can be addressed just as exhaustively as it possibly can, in light 
of the, I think, well known principles, together with the command set out in the act.  

If I may turn to the submissions, those largely speak for themselves, and I do not want to take up 
your time by reading large slabs of them, but I just take you to the table of contents on the second 
page. From that you will see that we have set out the statutory basis both in relation to the 
Corruption and Crime Commission and in relation to other jurisdictions; we have developed the 
notion of the public interest; we have set out relevant authorities and other materials; and we have 
set out responses by aggrieved persons to allegations, together with recommendations. There are 
some five annexures. One is a speech made by Commissioner Kevin Hammond to the Institute of 
Public Administration. The second annexure is a comparison of Australian legislation concerning 
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the conduct of public and private examination. We have given you a number of transcripts of 
opening or closing remarks, and I will take you to one of those shortly just for information, 

I might now, having shown you the submissions in broad detail, just highlight four matters, with 
your leave, Mr Chairman. The first of those appears at page 23 of the submissions. This is, of 
course, well known dictum. It is the case of Independent Commission Against Corruption v 
Chaffey, by Chief Justice Gleeson, then of the New South Wales Supreme Court and later, of 
course, Chief Justice of Australia, and I will just read you part of that quote because I think it is 
something that needs to be borne in mind in relation to this particular question. His Honour said — 

There is a danger in confusing two rather different ideas. The authorities amply demonstrate 
that potential damage to the reputation of a person who is the subject of complaint being 
investigated at a hearing by the Commission enlivens the requirement to observe the rules of 
natural justice and entitles that person to procedural fairness … there remains to be 
considered, however, the question of the practical content of those rules in a given case. 
There is a fallacy in passing from the premise that the danger of harm to reputation requires 
the observance of procedural fairness to the conclusion that fairness requires the proceedings 
be conducted in all respects in such a way as to minimise damage to reputation. 

[10.30 am] 

That is generally regarded as a seminal statement of relevant principle. Second, Mr Chairman, the 
findings of the New South Wales parliamentary committee in relation to the issue of ICAC public 
hearings, we have set out an extract on pages 27 to 28, or a summary of the findings of that 
parliamentary committee. I will not read that summary, but paraphrase that the findings of the 
committee were that, first, the exposure is a key weapon in the fight against corruption. Organised 
corruption flourishes on secrecy, codes of silence, and on the difficulty of exposing it by criminal 
proceedings. Revealing it by open investigations is a step towards depriving it of those benefits. By 
comparison, any criminal trial that may result from a public examination that is part of an 
investigation is limited in the manner in which it may portray a criminal scheme. Second, the 
conduct of inquiries in the open allows opportunity for other individuals to come forward with 
information where they would not otherwise have known a particular matter was under 
investigation. At the same time openness helps avoid suspicion and rumour. Third, as the 
commission operates in the interests of the public, it should be prepared to account for itself to the 
public. Last, publicity generated by open examinations can be beneficial in changing community 
attitudes about public sector corruption and fraud.  

In relation to suppression orders made by the commission, we have set out a table of that on 
table 45. You will see the suppression orders that have been made since the year 2006. It would 
seem that there is a trend towards the making of greater suppression orders.  

Lastly, I would point to the acting commissioner’s reasons for conducting a public hearing in the 
Spratt Taser investigation. That appears at page 94. I do not intend to read that to you, but you will 
see that the acting commissioner went into significant detail when advising, at the first session of 
the public hearing, his reasons for conducting an examination in public. I note that the committee’s 
first term of reference for this inquiry is set out, for us at least, in your letter of 20 April last. It 
reads — 

 what factors the Commissioner of the Corruption and Crime Commission takes into 
account when deciding whether or not to conduct a public hearing; 

Of course the commission is an instrument of Parliament, created by an act of Parliament, and the 
Corruption and Crime Commission Act 2003 acts, in the first place, by adherence to that act. 
Perhaps it is necessary to make this point publicly: the commission has not itself invented its 
method of operation for its own purposes. The act prescribes that method of operation. The 
commission, as I say, is presently working on a detailed template, but there are general principles in 
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relation to this which are well known. The source for the exercise of the commission’s discretion is 
of course section 140(2) of the Corruption and Crime Commission Act. That is short and, with your 
leave, I will read that. It says — 

The Commission may open an examination to the public if, having weighed the benefits of 
public exposure and public awareness against the potential for prejudice or privacy 
infringements, it considers that it is in the public interest to do so. 

That creates a tension, if you like, between the public interest described in that subsection as 
“exposure and awareness” against private interests described there as “prejudice or privacy 
infringements” and, of course, including loss of reputation. What it calls for is the striking of a 
balance in every case between those competing considerations. I think it is very important that that 
point be grasped because it is only when a person charged with the task, embarks on the task, 
ascertains fully all of the circumstances—the point of the investigation, the possibility of danger to 
reputations, the need for public awareness, the evil sought to be exposed or the possible evil sought 
to be exposed—that that person will be able to see where the balance lies. It is a quasi-judicial 
discretionary exercise, if you like.  

The common law of course also creates an obligation to accord procedural fairness. The High Court 
has said that obligation arises when a body like the commission is given the statutory power to 
affect a person’s rights or interests. That appears from the case of Ainsworth. The Honourable 
Wayne Martin, Chief Justice, has of course given evidence to the committee and set out what he 
considers to be the principal considerations for and against the holding of a public hearing. The 
committee has of course heard his evidence, but with the committee’s leave it might be useful if I 
just remind the committee very briefly of the factors that His Honour pointed to because it is the 
submission of the commission that the committee might well find His Honour’s views persuasive in 
relation to this matter. His Honour pointed out that transparency and openness were factors so as to 
allow public scrutiny, the maintenance of the integrity of the commission being seen to exercise its 
powers in public, the need for public accountability, public perception of the commission, publicity 
encouraging others to come forward, the public’s right to know, public awareness, and the 
commission’s prevention function; that is, in part the publicising of misconduct having a deterrent 
effect. His Honour suggested that factors mitigating against public hearings were damage to 
reputations. However, His Honour also pointed out that proceedings both in Parliament and courts 
can often have the same effect but that did not stop proceedings in those places ordinarily being 
held in public. His Honour alluded to possible prejudice to a fair trial, but observed in that respect 
that there is usually a significant delay between an investigation by a body like the commission and 
trial, and, further, that a jury can ordinarily be given directions which were likely to minimise any 
possible prejudice. Finally, His Honour dealt with the hypothesis that a report could be a substitute 
for a public hearing and suggested that the effectiveness of a report in disseminating information 
about misconduct would be likely to be much less than a public hearing.  

In summary, His Honour observed there ought be unrestricted access to public hearings before the 
commission where such were appropriate although there ought be as much procedural fairness as 
could be provided without impeding the efficacy of the investigation. In relation to the principles 
put forward, with great respect we would adopt those as being general principles and would also 
adopt His Honour’s discussion of them. In relation to any change to the act, of course as an 
instrument of Parliament, we abide the will of Parliament. I would not make any submission in 
relation to that.  

The second term of reference is how the Corruption and Crime Commission preserves procedural 
fairness in conducting public hearings. The High Court pointed out in the NCSC v News Limited 
case 156 CLR 313 that there is no fixed set of rules to be applied in the same way in every case in 
relation to procedural fairness, and that what must be observed is fairness in all the circumstances. 
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The broad circumstances include the nature of the jurisdiction, the power exercised, the relevant 
statutory position and the position of the individual in question.  

[10.40 am] 

The case of Kioa 159 CLR is relevant in the latter respect. In the case of an investigative body, in 
the case of Annetts 170 CLR the High Court said that the principal requirement is to give a person 
an opportunity to be heard before an adverse finding is made against that person. The Corruption 
and Crime Commission Act, of course, has a number of relevant provisions. Those of perhaps 
greatest relevance are section 138, section 143 and section 86. Section 86, of course, provides that a 
person who might be affected by a decision has a right. The commission must give that person a 
reasonable opportunity to make representations. The scheme of the act in the area can, perhaps, 
however, be gauged from section 138. Section 138 relevantly says that before the commission 
conducts an examination, the commission is to inform the witness of the general scope and purpose 
of the investigation. The section goes on to say that that does not apply if the commission considers 
that, in the circumstances, it would be undesirable to so inform the witness. 

In the case of a public hearing—and, of course, the term of reference is directed to a public 
hearing—the commission would ordinarily hear an opening address from counsel assisting the 
commission. That would set out the scope and purpose of the hearing, the matters the subject of the 
investigation and the issues. In the case of a public hearing, the commission posts transcripts on its 
website on a daily basis of the evidence given by the witnesses. The commission will also adhere to 
section 138 and inform a witness of the general scope and purpose of an investigation before the 
witness gives evidence. Indeed, that evidence will be included on the face of the summons requiring 
the person to attend, and that summons is personally served. 

The commission understands section 138 to absolve it from that requirement where to give notice 
would significantly detract from the efficacy of an investigation. That is, of course, when the 
investigation, as in all cases, is to uncover the truth, and to give notice would impede that truth 
discovery exercise. My involvement with the commission is, of course, of short compass, but I am 
informed that, in the vast majority of cases involving the calling of a witness at a public hearing, the 
witness is told of the purpose for which he or she is being called. 

The commission’s function, relevantly, is to investigate—that is, to get at the truth. To help that, it 
is clear that Parliament has taken away the right to silence. To run an investigation in all cases as 
though it were a trial, giving notice of all the evidence held by the commission, giving notice of all 
that matters that the commission wishes to take up with a particular person, would really, in some 
cases, make the whole exercise a waste of time, and it would really render pointless that removal of 
the right and plainly, with respect, it was not Parliament’s intention that the commission conduct its 
proceedings in that way. 

At the conclusion of a public hearing, and before any adverse finding is made in a report, and in 
accordance with section 86 and its obligations to provide procedural fairness, the commission gives 
notice to a person who might be affected of the possible nature of an adverse finding so as to give 
that person an opportunity to be heard in relation to that, to seek, to ask or have additional questions 
asked of a witness who has already given evidence, and to ask that some additional evidence from 
other persons be called and, of course, to make formal submissions. 

In relation to the third term of reference, Mr Chairman, how the Corruption and Crime 
Commission’s practices in this regard compare to other jurisdictions, the commission would 
understand its practices to be similar to other jurisdictions in Australia subject, of course, to relevant 
statutory differences. The final terms of reference are whether the Corruption and Crime 
Commission should maintain a statutory discretion to conduct public hearings and exercise the 
misconduct function; and, lastly, if so, what statutory criteria should apply. As already said, Mr 
Chairman and members, the commission as an instrument of Parliament abides by the will of 
Parliament in relation to any change to the statute under which it operates. However, with your 



Corruption and Crime Commission Wednesday, 29 February 2012 Page 6 

 

leave, I might make the following brief observations. There can be no doubt that a loss of the ability 
to conduct public hearings would make the commission’s function of reducing public sector 
misconduct significantly less effective. The current criteria, in the commission’s respectful view, do 
seem appropriate to embrace those considerations identified by the courts and other parliamentary 
inquiries as appropriate to the exercise of a discretion whether or not to conduct a particular hearing 
in public. The commission is of the view that its past decisions in relation to the conduct of public 
hearings have been appropriate. Consistent with that view, it could perhaps be stated that the events 
that gave rise to a number of early public hearings are unlikely to arise again, at least in my time on 
the commission, whilst the commission, as a relatively new entity, has necessarily evolved and has 
undergone change in relation to its investigative role. For my own part, adventurism is not a trait 
encouraged in trial judges, and I have spent approximately 15 years doing that work. I acknowledge 
the need to avoid unnecessary damage to a person’s reputation in proceedings which are not 
determinant of any issue, and I acknowledge that careful decisions must be made in relation to 
public hearings. 

Finally, in relation to evidence given that has been critical of the commission about past decisions, 
it is not my intention to engage in debate about those particular decisions, for the reasons 
mentioned, Mr Chairman. I was not the person who made any of those decisions. One must look at 
all of the facts, all of the circumstances, before one can embark on a consideration of decisions that 
have been made. In addition to that, I would just say that one witness is still the subject of criminal 
proceedings in which the commission is the informant, and the sub judice rule makes it, in my 
respectful submission, inappropriate for me to comment on that person’s evidence. 

Speaking generally, if a witness has given evidence and is then shown by objective evidence—for 
example, a recording of a telephone call—to have given deliberately false evidence, I have some 
difficulty with the notion that the damage to that person’s reputation was caused by the commission 
rather than by the person himself. In relation to some of those past hearings, speaking generally, 
members of the committee, if one stops to consider what the position would have been had the 
hearings been in private, and then adverse findings made in the report, I think it is clear that it is 
very likely that those findings would have been attacked on the basis that the evidence could not 
have sustained the same. The fact that the hearings were in public enabled the court of public 
opinion to judge for itself. I note that the matters complained of are all five or more years old, with 
one single exception, and in relation to that matter, as I understand it, the controversy does not 
surround the original decision of the commission to hold a public hearing, but rather what should 
have occurred, given the arising of a mental health issue. Most hearings held by the commission are 
in private, by number almost 80 per cent. So far as I am aware, there has been only one challenge to 
a report of the commission, in which it was alleged that there was a failure to accord procedural 
fairness. That was the case of Cox, which was heard in the Court of Appeal. The challenge failed 
and the Court of Appeal unanimously held that procedural fairness had been accorded to the 
applicant in that particular case.  

[10.50 am] 

Finally, and speaking generally, the commission is already subject to a great deal of oversight. An 
example is the hearing today. The commission attends a public hearing to explain itself and to be 
subject to questioning in relation to its activities, there is a parliamentary inspector, whose powers 
can only be described as extraordinary and who has the right to question any officer of the 
commission, including the commissioner, on oath in relation to the commission’s activities when he 
or she sees fit and who has the ability to report to Parliament as he or she sees fit criticising those 
activities. There are, in addition, of course, many areas of oversight. Any suggestion that the 
commission ought be required to refer a decision as to a public hearing to some outside body, with 
respect, needs to be seen against that backdrop. They were the matters that I wished to mention.  
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The CHAIRMAN: Thank you, commissioner, for your evidence this morning. In particular, I 
would like to take note of your references to section 140(2) of the act. You mentioned that on a 
couple of occasions: firstly, in referring to the letter from Acting Commissioner Herron dated 
26 August; and, secondly, when you quoted directly from the act. That particular provision is highly 
appropriate for the committee to consider because it deals precisely with the circumstances of when 
a public examination ought to be allowed. You have made much of the evidence of the Chief Justice 
that was given to the committee last week. If I heard you correctly, you indicated that you thought 
the committee might find that list of advantages and disadvantages provided by the Chief Justice as 
persuasive.  

Mr Macknay: With respect to His Honour, the list sets out considerations that have been well 
identified by a number of decisions, including decisions of the High Court and also earlier 
parliamentary inquiries such as the New South Wales inquiry that we referred you to. I think His 
Honour simply identified those well-known considerations. When I commended, respectfully, His 
Honour’s evidence to you, it was really in relation to that. His comments as to particular 
considerations and the weight that ought be accorded them is something that I also commended to 
the committee.  

The CHAIRMAN: I am aware that the committee has provided you with an uncorrected version of 
the evidence of the Chief Justice’s dialogue with the committee last week. Given your comments 
this morning, do I take it you concur with all of the Chief Justice’s evidence?  

Mr Macknay: I cannot visualise all of it. I obviously would not say that every single thing said by 
His Honour is something that I would wholly agree with but certainly the matters that I have 
referred to are matters that I agree with. If there is something else that you would like to ask me 
about, I await.  

The CHAIRMAN: You have read the Chief Justice’s evidence?  

Mr Macknay: Yes, I have seen it.  

The CHAIRMAN: Is it fair to say that there was nothing in there that struck you as so outrageous 
that you wanted to draw it to the committee’s attention this morning?  

Mr Macknay: Again, there is nothing I can bring to mind. I do not mean by that that I would 
necessarily adopt to the same extent the matters that I have referred to but I am at your service, Mr 
Chairman, if there is something you want to raise with me.  

The CHAIRMAN: I particularly raise with you the Chief Justice’s dissent with regard to the views 
of the current parliamentary inspector and the former parliamentary inspector. You would be aware 
that the current parliamentary inspector, Hon Chris Steytler, has provided evidence to this inquiry. 
His view is that the CCC should maintain a statutory discretion to conduct public hearings. That is 
clearly something with which the commission agrees. However, the current parliamentary inspector 
says that the wording of subsection 140(2), to which we referred this morning, should be changed to 
“the commission may open an examination to the public if, having weighed the benefits of public 
exposure and public awareness against the potential for prejudice or privacy infringements, it is 
satisfied that it is in the public interest to do so. The former parliamentary inspector, now the 
Governor of this state, says that he concurs with the current parliamentary inspector but he also 
agrees that not only should that amendment be made but goes further to suggest that the 
commissioner should be required to prepare and sign a document setting out exactly why the public 
interest outweighs the potential for prejudice each time that a public hearing is to be convened. It 
would be of assistance to the committee this morning if we could understand from the commission 
whether it concurs or dissents from the views of the current parliamentary inspector and the former 
PI. 

Mr Macknay: I preface my answer by saying that I said in my statement that the commission 
abides by the will of Parliament in relation to its statute. If it sees that a change might bring about 
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some adverse consequence in relation to its operations, then it is the duty of the commission to 
bring that to the notice of this committee and Parliament. I do not see that the commission has a role 
in publicly discussing the merits of a particular section. I should say that I have the greatest respect 
for the parliamentary inspector, Hon Chris Steytler, and I noted carefully his comments. As I 
understand Mr Steytler’s suggestion, it was that the word “considers” in the second last line of 
section 140(2) be replaced by the words “it is satisfied”. With great respect to Mr Steytler, I am not 
sure what difference that would make. In terms of the current practice of the commission, I do not 
think it would make any difference. In legal terms, I am not sure that it would make any difference.  

The CHAIRMAN: One of the things that the parliamentary inspector has said in his evidence to 
this inquiry is that it should be a very rare case in which the public interest is found to outweigh 
potential prejudice and privacy interests. Would you agree with that?  

Mr Macknay: I do not know what Mr Steytler means by the words “very rare”. I pointed out that, 
by number, some 80 per cent of cases to date have been private hearings. Whether that would 
satisfy the parliamentary inspector’s definition of “very rare” is not something that I am able to 
further comment on. I accept that the act as it presently stands provides that the default position, if I 
can call it thus, is that the commission conduct private hearings. It will only be when the balance 
that I talked about is clearly in favour of the public hearing that there will be a public hearing. I 
would envisage that they will continue to be rare, as they have been to date.  

The CHAIRMAN: So I have this clear, is the position of the commission that, to date, the holding 
of public hearings has been rare and that rarity will continue into the future? 

Mr Macknay: By number, 80 per cent, I am told.  

The CHAIRMAN: If the parliamentary inspector or the former PI holds the view that to date it has 
not been rare and they have emphasised in their evidence to the committee that it should be a very 
rare case, there may be a point of disagreement.  

Mr Macknay: I would understand the evidence given by the parliamentary inspector and by His 
Excellency as being by way of general observation rather than descending to the particular. I have 
provided the figure by number, which is 79 point something or other in private hearings. It might be 
as well just to reinforce the point I sought to make earlier that, with a single exception, all of the 
matters that have been the subject of critical evidence given to this inquiry are more than five years 
old. We are talking about a body that has only been in existence for a little over eight years, so they 
are historic in a real sense I think. 

[11.00 am]  

The CHAIRMAN: Albeit that they may be historic, commissioner, but this committee ought to 
take those things into account.  

Mr Macknay: Yes; I do not, of course, suggest for a moment the committee ought not have an 
interest in all the activities of the commission.  

The CHAIRMAN: I will conclude on this point before I open the questions to my colleagues. You 
mentioned, commissioner, that adventurism is not a trait encouraged in trial judges.  

Mr Macknay: Yes.  

The CHAIRMAN: Is that in any way to imply that the past activities of the commission have been 
adventurous? 

Mr Macknay: No, not at all. I simply thought that in the circumstances, given the nature of the 
committee’s inquiry, I ought to assure the committee that I take my responsibilities very seriously. 
This is not an area where there ought to be any element of daring; it is a matter that needs to be very 
carefully embarked upon conscious of the effect that a decision to have a public hearing can have 
on reputations, and it is only when the balance is clearly in favour of a public hearing, for the 
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reasons enunciated in the section that the public interest requires it, that there ought to be a public 
hearing. I simply wanted to assure the committee that, by experience as well as by nature, I would 
exercise my duties with due care and seriousness.  

Mr J.N. HYDE: Commissioner, let us discuss something that is contemporary. It has been 
suggested that the greatest value for a public hearing is when, as was the case as what has 
colloquially been referred to as the Kevin Spratt matter, some facts about a line of inquiry are 
known to the public already and as such the fact that the CCC is able to open its examinations to the 
public helps to assure the public that a full and proper investigation is being undertaken. I do 
appreciate this was before your time, and perhaps you may request that Mr Silverstone provide 
some information. Why was it that some portions of Mr Spratt’s evidence in the public 
examinations held in December 2010 were not open to the public, but then some of his evidence 
was open to the public? Why, if the CCC convenes public examinations because of the benefits of 
transparency, would it seek to maintain a level of secrecy within what was a matter of immense 
public interest and indeed public knowledge? Why would the evidence of Mr Spratt not have all 
been heard in a public forum?  

Mr Macknay: With respect, Mr Hyde, that is at the moment an operational matter, because 
obviously the evidence of Mr Spratt—any evidence that was given in private examination—is not 
something that is official information and is not something I am able to discuss unless it is 
considered that it is in the public interest. There is to be a report published in the very near future 
and I would prefer not to delve into the particular information of the particular matter if I can avoid 
it. It really goes back to the passages that I read from the letter to the committee from the acting 
commissioner, and also to my reference to the table setting out the making of suppression orders: 
the question whether something should be heard publicly or privately is something that is the 
subject of constant review in the course of a public hearing, and ordinarily, of course, if evidence is 
given privately, that will be something that is for the benefit of the particular person. That is not in 
every case. In another case, evidence might be taken privately because there is a desire to examine 
some other person in relation to that evidence and it is considered that it would impede the 
investigation if that other person was aware of that evidence before that person gave evidence. They 
would be the two broad categories, I think, where an investigation and an examination that was held 
in public went into private session. As I say, the report has not been issued in relation to Mr Spratt. I 
am not personally aware of it. The report is still being drawn, and in those circumstances I think it 
would probably not be proper for me to ask Mr Silverstone and then provide in public reasons as to 
why evidence that was in the private domain and is still in the private domain was given. I trust that 
does satisfy you.  

Mr J.N. HYDE: We have talked in general terms and you have given a lot of evidence so far about 
the benefit of public hearings with your comment that it enables the court of public opinion to judge 
for itself. We are talking about an issue of probably the most public interest—there have been so 
many—that has come before the CCC in recent times; to make almost a half decision that some of it 
will be in public, we are trying to get behind the thinking of the CCC and its interpretation of the 
legislation the Parliament has given you.  

Mr Macknay: Yes. I will get advice in a moment if I may, but just before I do, as I have 
endeavoured to point out, the issue of whether something should be in public or private is a 
moveable feast. It is something that is capable of constant review as the evidence changes. The 
balance might well fall on one side in relation to some parts of a person’s evidence; it might fall on 
the other side in relation to some other part of a person’s evidence, so that in a particular case the 
public interest might require that some part of that person’s evidence be given publicly, but there 
might be some other part of that person’s evidence which is going to be very damaging to that 
person’s reputation and which is not going to be of great consequence in relation to the public need 
to know. So in those circumstances it would be perfectly appropriate that the commission began 
with a public examination and then when it reached the point of a person’s evidence where 
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damaging material was going to be drawn out that was not going to be of great moment in terms of 
the need for public awareness, the commission went into private session, so to speak, or the 
commission made a suppression order. That is a matter that, as I say, is the subject of continuing 
review, and it is perfectly proper, with respect, that the commission go about its activities in that 
way. I will, as I say, at your invitation ask in relation to the Spratt matter. Can you? 

Mr Silverstone: I do not think so at this stage for the reasons stated by the commissioner. But also, 
when the commissioner uses the words “decided by the commission”, the commission is the 
commissioner, and Commissioner Roberts-Smith and then Acting Commissioner Herron conducted 
those hearings. They made those decisions. I cannot stand in their shoes and explain that. It depends 
on the circumstances. What I can say is that, as the evidence given here this morning has stated, it is 
a constant weighing process to each individual witness and the issues of prejudice and privacy are 
considered for each of those. All I can point to at this point is that in the past when circumstances 
that you have pointed to have arisen, generally they have been because of that weighing process and 
particular concern for prejudice and privacy infringement or the need to ensure the efficacy of the 
investigation. As a matter of general practice, that is the approach we take.  

Mr Macknay: Section 140(2) is not one bag that all of a person’s evidence must be put into. It 
theoretically has application in relation to every single answer given by a witness. 

[11.10 am] 

There is the need to consider that balance. Again, the Spratt report is in the process of preparation 
and will be released in, hopefully, the relatively near future and, no doubt, the evidence given by Mr 
Spratt, if considered relevant in private examination, will be released at that time. But it would 
seem, I think at this stage, premature to speak of that matter except to explain the basis that 
underlies any decision of that kind.  

Mr J.N. HYDE: Given what your predecessor said—and on other occasions we have been told that 
the report on Spratt is imminent—can we get some sort of time line other than “in the near future”?  

Mr Macknay: What I can say is that the draft report has been prepared. The section 86 process, 
which I took you to, has been taken. Submissions have been made by relevant people. They are in 
the process of being considered now and the final report is being drafted. Given that the 
investigative matters were complete before I arrived and given my duties when I arrived, I made a 
declaration under section 13 of the act and assigned the task of making that report to the acting 
commissioner, Mr Herron, so he, in fact, legally, is the person who is responsible for it. But I 
understand it is in the advanced state of preparation.  

Mr J.N. HYDE: Thanks for that. Section 86 is adverse findings?  

Mr Macknay: Yes, yes, giving notice. What the commission does, as I understand it, is, in the 
ordinary case, send out part of a report—a draft, if you like—showing possible conclusions in 
relation to a particular person. That person then has the ability that I mentioned of asking for further 
evidence, asking for the right to cross-examine a witness and generally make submissions.  

Mr J.N. HYDE: Thank you. 

The CHAIRMAN: Are there additional questions?  

Hon MATT BENSON-LIDHOLM: Talking about procedural fairness—this is not quite as 
contemporary as the Spratt business—but can I draw your attention to a situation that occurred on, I 
believe, 5 December back in 2006 when Mr Paul Frewer was being examined publicly and Mr Mike 
Allen, who has made submissions to this particular inquiry, was excluded from that particular 
hearing? It was a public hearing. I want to know from you, perhaps to ask Mr Silverstone, under 
what authority was Mr Allen excluded from that particular hearing and why did that occur?  

Mr Silverstone: From memory, the reason would have been an investigative reason; that the 
commission may well have wished to put particular questions to Mr Frewer and then later those 
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same questions to Mr Allen and then compare their answers. But that is many, many years ago and 
that is my recollection of it, but that is typically why the commission will take that approach, and it 
does take that approach from time to time.  

Hon MATT BENSON-LIDHOLM: Would it be possible for you to give the committee some sort 
of detailed understanding of that in due course?  

Mr Silverstone: Yes; I will attempt to do that.  

Hon MATT BENSON-LIDHOLM: What I would also like to ascertain from you is in what way 
did the CCC benefit from determining that Mr Allen himself did not qualify simply as a member of 
the public?  

Mr Macknay: Perhaps I can take that on notice because I think, with respect, you are asking what 
statutory basis there was — 

Hon MATT BENSON-LIDHOLM: Yes.  

Mr Macknay: — for that particular person to be excluded rather than what investigatory basis there 
was. Yes. All right if I can take that on notice. There is a general power, under section 138(3) — 

Except as otherwise stated in this Act, the Commission may regulate the conduct of 
examinations as the Commission thinks fit.  

The CHAIRMAN: Can I interject there and note that 139(2) reads — 

The Commission may make an order as to who may be present during the whole or any part 
of an examination …  

Mr Macknay: Yes; I am grateful for that, Mr Chairman. That probably provides an answer. I do 
not want to speak about the particular case, but can I just say I think it is essential to bear in mind at 
all times when considering the notion of procedural fairness what exercise is the commission 
embarked upon. Again, it is not a trial; it is an investigation. The sole goal of an investigation is to 
get at the truth and, obviously, there are fundamental rights in relation to procedural fairness, most 
important of which, as the High Court pointed out in the Annetts case, is to give notice of any 
possible adverse finding. The act, as I pointed out, contemplates that in the ordinary case, a person 
will be given general advice as to why they are being examined or why they are to be examined. 
But the commission is not required to give that advice in the same way that a police officer might 
well conduct an interview of a suspect without telling that person what it is the person is being 
asked about. In some cases, in order to get at the truth, the commission obviously will not want to 
tell the person what exactly it is that the commission wants to know from that person because, of 
course, if the witness is not going to be a witness of the truth, prior notice will result in the witness 
having an opportunity to fabricate a story in order to match the information in the hands of the 
commission and to then provide answers that are not truthful in response; whereas if the 
commission examines the witness without the witness having forewarning of the relevant material, 
there is a greater likelihood of the commission arriving at the truth. That is the essential nature, as I 
say, of an investigative function. That is why the act is drawn in the way it is. That is why the courts 
say that there is no fixed content in relation to procedural fairness, so there are certain 
fundamentals. But the proposition, for example, that a witness should have transcripts of other 
witnesses, should be given a list of questions and all those sorts of things, would result in the 
commission’s inquiries at times becoming futile because witnesses who did not want to tell the truth 
would simply be able to arm themselves so as to avoid telling the truth.  

Hon MATT BENSON-LIDHOLM: I know exactly where you are coming from. Thank you for 
that particular response. I certainly am concerned to the extent that if there is no immediacy with 
which someone like Mr Mike Allen is to be questioned by the commission, fairly obviously, there is 
the capacity for the general public, by way of people who may well be attending that particular 
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public hearing, to convey their thoughts to people who may well be, if you like, banished from that 
particular public hearing. I am certainly concerned about that.  

Mr Macknay: Yes. Mr Silverstone will check the record to see what we have in relation to that to 
try to provide an answer. As you point out, it is something approaching six years ago.  

Hon MATT BENSON-LIDHOLM: It is; that is very true. 

The CHAIRMAN: Perhaps we can agree that that matter is taken on notice and the commissioner 
will refer back to us in the near future. I want to invite my colleagues — 

Mr Macknay: Yes, of course; we shall.  

Mr F.A. ALBAN: In the CCC submission of 26 August 2011 on page vii of the submission, it is 
stated that the conduct of inquiries in the open allows an opportunity for other individuals to come 
forward with information where they would not otherwise have known a particular matter was 
under investigation. Are you able to provide the committee with examples of when this has ever 
occurred?  

[11.20 am] 

Mr Macknay: No. Plainly, I have not conducted any public inquiries in the three and a bit months I 
have been the commissioner. I am not able to provide any examples. I think His Honour the 
Chief Justice provided the committee with some examples the other day. I meant to make reference 
to that; that statement finds expression, of course, in many statements by courts, including the 
High Court of Australia. I think it found expression in the New South Wales parliamentary inquiry 
into ICAC. Insofar as it is a statement of general application, it is not one that could ever be tested, 
of course, because for example if the commission conducted a public hearing in relation to 
misconduct by an employee of a metropolitan council, for example, that, perfectly reasonably, 
might trigger some other person who has had concerns about something going on at their council to 
come forward and make an allegation. Now, it would never be known that there was that direct link, 
but certainly a public hearing, in my respectful submission, increasing awareness, as it does, is very 
likely to have that effect. But I am not in a position to say that in 2010 Bill Smith came forward and 
told us about some misconduct that was allied to the hearing, no, Mr Alban.  

The CHAIRMAN: Commissioner, I want to ask you whether you think the following is a 
reasonable summary of the commission’s position in relation to the matters under consideration for 
the committee in this inquiry. That is, that the commission would say it should retain the statutory 
discretion to conduct public hearings, and that the act with respect to the use of public hearings is 
currently sufficient. 

Mr Macknay: With respect, the only change I would make—I reiterate that it is not for the 
commission to say what its governing act of Parliament ought to be; that, I accept, is entirely the 
responsibility of Parliament. What I am able to say is that if the act was changed so as to take away 
the right to public hearings, it is the commission’s considered view that that would have a very 
deleterious effect on its misconduct function, because the ability to increase public awareness in 
relation to misconduct, bar the use of public hearings, would obviously disappear. Otherwise, I 
would not have any disagreement, with respect, with what you ask. 

The CHAIRMAN: Thank you, commissioner. 

The committee has received a written submission from the parliamentary inspector, and I want to 
quote from it now to provide what I think is evidence of the parliamentary inspector’s view that the 
way that the commission has historically dealt with this matter has not been satisfactory. I quote as 
follows. He says — 

In my opinion, the Commission has not always had sufficient regard for the risk of 
unwarranted damage to reputation in exercising its discretion. That risk is always present in 
circumstances in which there is suspicion, rather than proof, of misconduct. Moreover, it is 
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exacerbated by the more limited scope of procedural fairness accorded to a witness than 
would be the case in proceedings in a court. Witnesses are sometimes given short notice. 
Persons under investigation have only limited rights of cross-examination. The Commission 
has extraordinary powers that are not available to prosecutors or (ordinarily) police. 

I must say that this submission was dated 20 July 2011 —  

In my opinion, recent events have also demonstrated that the Commission has not always 
paid sufficient regard to the health and safety of persons affected by public hearings. A 
credible threat of self harm should almost always be determinative against holding a 
hearing, or hearing the evidence of a particular person, in public, at least where the making 
of a suppression order will not be sufficient to avoid the risk.  

The fact that the discretion has previously miscarried seems to me to provide an insufficient 
justification for doing away with it. 

So, it is fair to say that the parliamentary inspector maintains that the CCC should maintain its 
statutory discretion. 

Mr Macknay: Yes. 

The CHAIRMAN: However, it is clear to me that he says that it has not always done so 
satisfactorily in the past. I want to pause for a moment there and then go to the evidence of the 
Chief Justice last week, and I acknowledge that I am quoting from the uncorrected proof. I put to 
the Chief Justice last week the following — 

It seems to me what you are advocating this morning is a different paradigm, which is an 
increase in public hearings but with a significant increase in procedural fairness. Is that a 
reasonable summary? 

The Chief Justice, according to this uncorrected proof, said — 

Yes, that is a reasonable summary, Mr Chairman.  

I guess I bring these matters to your attention, commissioner, for the purpose of saying that it must 
be understood, I take it, by the commission that there is a high level of concern within the public, 
including these eminent witnesses who have appeared before this committee, that the way things 
have been dealt with historically by the commission in respect to public hearings has not been 
satisfactory. In the case of the Chief Justice, he says by all means continue to have public 
hearings—in fact, have more of them—but there must be a significant increase in procedural 
fairness. Now, if that is the position, should the committee be making a finding then to say that in 
the future the commission must have increased procedural fairness? 

Mr Macknay: You have given me a number of passages. Just firstly dealing with the evidence of 
the parliamentary inspector; with great respect to him, any comment made by him as to past public 
hearings, I assume, would relate to those that have gained some notoriety. Now, my understanding 
would be that all of those matters took place before he became the parliamentary inspector, and in 
those circumstances his comment can only be regarded as a general comment, likely to be based on 
media reports and so on. So, with respect, I would join issue in relation to that general comment.  

The second matter you raised is this more recent matter relating to the issue of mental health that I 
alluded to. Now, the committee has looked at that, the parliamentary inspector has made a report in 
relation to that, the commission made a submission in relation to that, and, unless you want me to, 
there would not seem to be any point in revisiting that. The commissioner of the time made the 
decision based on the material before him. I should say that I noted, prior to taking up my office, the 
recommendations of this committee, and on the day that I commenced my duties I asked that there 
be put in train action to bring in greater safeguards in relation to suicide risk. Inquiries have been 
made of appropriately qualified people, and it is likely that in the near future relevant officers of the 
commission will be given some training or given some advice in relation to the issue. The advice 
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that we have received is that it is terribly difficult, even for experts, to be aware of the likely level of 
threats or ventures of this kind. We have also had discussions with a very senior state forensic 
psychiatrist, with a view to having that person available as a consultant at short notice to assist us in 
the event that this arises again, so that we would be able to get advice at the highest level we could. 
Again, that is subject to the caveat that in matters of this kind it is very difficult to predict what 
might occur. In saying that, I do not for a second criticise the decision made by my predecessor, but 
obviously I am simply reacting to the recommendations of the committee in the report that it made 
in this particular respect.  

[11.30 am] 

In regard to what the Chief Justice said, I think it is important to point out, as I did earlier, that what 
His Honour said was, “There ought be as much procedural fairness as could be provided without 
impeding the efficacy of the investigation.” Again, that really takes us back to the question of 
whether the commission has formed a view that a witness is likely to be a witness of truth or not. I 
would simply reiterate that in the vast majority of cases, the commission does provide information 
to people as to what they are going to be asked about. The commission would not understand His 
Honour’s remarks to be other than consistent with the commission’s current approach. In particular, 
I would not understand His Honour’s remarks to suggest that where there were reasonable grounds 
for believing that a person was not going to be truthful, there was nonetheless a need to alert that 
person to what he or she was going to be asked about in circumstances where so alerting that person 
might result in the truth not being uncovered, if indeed that person turned out not to be a witness of 
truth. 

The CHAIRMAN: Of course, Commissioner, there are other aspects of procedural fairness, like 
the ability to cross-examine witnesses or even to call your own witnesses. Although the Chief 
Justice might not have been implying that in that circumstance, he did specifically mention to us 
things like cross-examination and the calling of witnesses. 

Mr Macknay: Can I just say, with respect, that in relation to the calling of witnesses, the process 
that the commission embarks on is not a trial; there are no parties to it. The notion that somebody 
ought to be able to call a witness to lead such evidence as that party thinks is relevant, even though 
it will not assist the commission, is something that is really inconsistent with the process that the 
commission embarks upon. It would be likely to greatly expand hearings and it would turn the thing 
into a very drawn-out process, which would not be of any assistance, ultimately, to that particular 
process and therefore would not be in the public interest. In practice, as I understand it—again, this 
is only a general view that I have because I have not conducted any public examinations—in 
practice, the questioning of witnesses, where appropriate, is allowed by the commission. Again, the 
sort of questioning that might occur in the course of a trial, in many cases, will not be of any 
assistance to an investigation, and so it is necessary that the commission retain the power to 
constrain the breadth and extent of cross-examination, but, subject to that, as I said, I am not sure 
that it would be said that the commission currently does not allow that process. 

The CHAIRMAN: But, Commissioner, you agree that the commission does not allow for the 
calling of witnesses. I think you have indicated that. That is something that the Chief Justice raised 
with us last week as an element of procedural fairness. 

Mr Macknay: Yes. Mr Chairman, I think it is important just to state again that these are not arcane 
rules that the commission has developed for its own ends; the commission has operated according 
to the act of Parliament that created it. That act of Parliament indeed deals with the questioning of 
witnesses. Section 143(2) says — 

A person representing a witness before the Commission may, so far as the Commission thinks 
proper, examine that witness on any matter that the Commission considers relevant. 
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My understanding in relation to other witnesses is that if a statement was provided to the 
commission of a person who was available to give evidence, and that person’s evidence was 
relevant, then that person would be called. It would be counsel assisting who would call the witness 
and then the counsel representing the person who sought to have the witness called would ordinarily 
be permitted to question the witness. I fail to see that there is any loss of right pursuing that 
procedure, as against that person’s counsel calling the witness him or herself. I would add that that 
is what happens with royal commissions. A committee of inquiry does not have witnesses called by 
people other than the committee itself. It is quite fundamental to the nature of such an inquiry. It is 
not a trial, with respect. 

The CHAIRMAN: It is a very important point, commissioner, because I did ask earlier if you had 
any, in effect, manifest objections with the propositions put by the Chief Justice last week. I 
understood that you did not. One of the things that he clearly expressed was that there needs to be a 
significant increase in procedural fairness. That seems to imply to me that whatever it is that the 
commission has done to date has not been sufficiently satisfactory, hence the need for there to be an 
increase in procedural fairness. I am not hearing from the commission this morning that there is a 
recognition that there needs to be an increase in procedural fairness. On the contrary, I am hearing 
that what has happened in the past has been sufficiently satisfactory. 

Mr Macknay: Can I say two things? With respect, I did not. I expressly disavowed your invitation 
to adopt sight unseen everything said by the Chief Justice. With respect, I would disagree with the 
proposition that I accepted everything. Secondly, the commission, again, is governed by its act. In 
the event that it is thought the act ought be changed, then the act will be changed, but the 
commission would not see that the act, as presently drawn, ought to result in people other than the 
commission calling witnesses. Again, all I am really able to say is that if a person provides a 
statement to the counsel assisting and the witness is then called, examined by counsel assisting and 
then cross-examined by the counsel who provided the statement, the difference between that and 
that counsel examining the witness from the outset, him or herself, does not create any significant 
advantage or disadvantage that I can see. I say that with the benefit of 40 years in the law, but that is 
my personal opinion, as so many of these things are, of course. 

The CHAIRMAN: Final questions, members. 

Mr J.N. HYDE: Commissioner, under the current legislation, the CCC has a defined, and I might 
argue, certainly a very effective role in combating organised crime. However, under the legislation, 
that is required to occur only in relation to private hearings, not public hearings. Given that the 
current government is adamant that it wants to give you a greater organised crime role, would the 
commission have the view, or see that there would be benefits in, also enabling public hearings in 
relation to organised crime matters if the Parliament, despite the objections of the four 
parliamentarians here, caves in to the proposal of the government? 

Mr Macknay: It is not something, Mr Hyde, that I have given a great deal of thought to, but I must 
say that I would not, except in extraordinary circumstances, envisage organised crime examinations 
being held in other than private. 

Mr J.N. HYDE: I am assuming you are making that comment with the benefit of having been 
briefed on the government’s intentions of the organised crime powers, although the Parliament has 
not been. 

Mr Macknay: I would understand from the public utterances of the government that there is in the 
public domain an expressed and clear intention to give this commission a separate function in 
relation to the investigation of organised crime. I do not think the details of that—some of which 
obviously the commission has been permitted a role in relation to—I think the Attorney General 
publicly announced at the time of my appointment that the government was postponing things to 
give me an opportunity to be heard in relation to the proposed legislation. I can say, I think, 
publicly, that that opportunity was afforded me, and I express my gratitude that it was.  
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[11.40 am] 

However, if we speak in general terms that if there is an ability in the commission, as there is of 
course in Queensland I think, to conduct examinations in relation to matters of organised crime, 
such examinations in Queensland are held in private. As far as I am aware, all of the proceedings of 
the former Australian National Crime Authority, which had an inquisitory role in that area, were 
held in private. As I say, I have not given it a great deal of thought but my preliminary view is that 
it would not be appropriate for such proceedings to be in public. The need for prevention and so on 
is probably much less in terms of public awareness so that the balance ordinarily would be very 
much in favour of protecting those who have not yet been charged and convicted of any offence.  

Hon MATT BENSON-LIDHOLM: Commissioner, can I just ask one question to follow up on 
that? It is just an operational thing that I would like some sort of knowledge about. On the issue of 
organised crime and private hearings, can I refer you to page 37 of the CCC submission where it 
stated that — 

The Commission has consistently acted to avoid publicising salacious or other material of 
prurient interest. 

I just wanted to know on that particular score why particular film footage of the Finks motorcycle 
club, or members thereof, swearing at the former commissioner of the CCC was actually released 
after that particular private hearing? I find that a puzzling situation given what you just said with the 
private hearings and organised crime. How does that particularly correlate with the comment in the 
CCC’s submission?  

Mr Macknay: Those hearings resulted in charges being publicly laid, of course, for contempt of the 
commission. Those charges were publicly heard in the Supreme Court, with contempt of the 
commission being dealt with as contempt of the Supreme Court. As to why footage was released, I 
think I will ask Mr Silverstone or Mr O’Connor. I am told that there may have been a view that it 
would be salutary to release that footage in circumstances in which charges of contempt were laid to 
mitigate against the likelihood—to act as a deterrent, if you like—of that kind of conduct occurring 
again, and not simply because it was considered salacious or anything of that kind. The 
commission, in fact, is not sure that it released it, so that is something else we will need to take on 
notice.  

Hon MATT BENSON-LIDHOLM: Could you come back to the committee on that please? 

Mr Macknay: Yes, we will get back to you. 

The CHAIRMAN: In which case commissioner, noting the time, I want to thank you for your 
evidence before the committee today. A transcript of this hearing will be forwarded to you for 
correction of minor errors. In such, corrections must be made and the transcript returned within 10 
days from the date of the letter attached to the transcript. If the transcript is not returned within this 
period, it will be deemed to be correct. New material cannot be added by these corrections and the 
sense of your evidence cannot be altered. Should you wish to provide additional information or 
elaborate on particular points, please include a supplementary submission for the committee’s 
consideration when you return your corrected transcript of evidence. Thank you. 

Mr Macknay: Thank you very much, Mr Chairman and members of the committee. 

Hearing concluded at 11.44 am 


