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Hearing commenced at 10.03 am 

 
STEYTLER, MR CHRISTOPHER DAVID 
Parliamentary Inspector of the Corruption and Crime Commission, examined: 

 
ALDER, MR MURRAY COLIN 
Assistant to the Parliamentary Inspector of the Corruption and Crime Commission, 
examined: 

 

 

The CHAIRMAN: On behalf of the Joint Standing Committee on the Corruption and Crime 
Commission, I would like to thank you for your appearance before us today. The purpose of this 
hearing is for the committee to speak with the Parliamentary Inspector of the Corruption and Crime 
Commission, Hon Chris Steytler, QC, and the assistant to the parliamentary inspector, Mr Murray 
Alder, about the parliamentary inspector’s annual report for 2010–11, which was tabled in 
Parliament on 20 September 2011. This is an annual public hearing convened by the committee. A 
similar public hearing in which the 2010–11 annual report of the Corruption and Crime 
Commission will be considered is scheduled to take place on 9 November 2011. I take this 
opportunity to introduce myself as the chair of the committee. To my left is the deputy chair, Mr 
John Hyde, MLA, the member for Perth. To my right is Mr Frank Alban, MLA, the member for 
Swan Hills. Our other committee member, Hon Matt Benson-Lidholm, MLC, the member for the 
Agricultural Region, is unable to be here today and passes on his apologies. 

The Joint Standing Committee on the Corruption and Crime Commission is a committee of the 
Parliament of Western Australia. This hearing is a formal procedure of the Parliament and therefore 
commands the same respect given to proceedings in the houses themselves. Even though the 
committee is not asking witnesses to provide evidence on oath or affirmation, it is important that 
you understand that any deliberate misleading of the committee may be regarded as a contempt of 
Parliament. This is a public hearing and Hansard will be making a transcript of the proceedings. If 
you refer to any documents during your evidence, it would assist Hansard if you could provide the 
full title for the record. Before we proceed to the questions that we have for you today, I do need to 
ask you a series of preliminary questions. Firstly, have you completed the “Details of Witness” 
form? 

Mr Steytler: I have. 

Mr Alder: Yes. 

The CHAIRMAN: Do you understand the notes at the bottom of the form about giving evidence to 
a parliamentary committee? 

Mr Steytler: Yes. 

Mr Alder: Yes. 

The CHAIRMAN: Did you receive and read the information for witnesses briefing sheet provided 
in advance of today’s hearing? 

Mr Steytler: I did. 

Mr Alder: Yes. 

The CHAIRMAN: Do you have any questions in relation to being a witness at today’s hearing? 

Mr Steytler: No. 

Mr Alder: No. 
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The CHAIRMAN: Inspector, just in terms of the format of this morning, we are in a public 
session. It will be necessary at some later point for us to move into closed session. As you know, 
there is a standing convention of the committee with yourself that, wherever possible, you will table 
reports through this committee. We have received a report from you recently and, as is normally the 
case, we will discuss that with you in closed session at a later point with a view to making a 
decision. But first we will start with the review of your annual report. In that respect, Inspector, I 
have four areas that I would like to cover with you, time permitting this morning. Other members 
may have some other areas in addition. Firstly, I will look at the issue of resourcing. During the 
reporting period in question, 2010–11, our committee tabled report 10 on 9 September 2010. In that 
report, I said in the chairman’s foreword — 

The Committee believes it would be a mistake for the CCC to be given an expanded 
jurisdiction to fight organised crime along with the WA Police. The Parliamentary Inspector 
concurs with this view. 

Inspector, as you would be aware, the government has responded, indicating it still intends to 
pursue the proposed reforms. One of the findings in that report was, and I quote — 

If the CCC is to conduct organised crime investigations, the Office of the Parliamentary 
Inspector, with its current level of resourcing and the part time nature of the office, will be 
unable to undertake adequate oversight of the CCC 

I want to know whether you have had an opportunity to consider what further resources you will 
need, given the government’s present position, and whether you have had an opportunity to 
communicate that to the Attorney General. 

Mr Steytler: I have had no communications with the Attorney General at all concerning the 
proposed amendments. My position, Mr Chair, is that I do not believe my office can adequately 
supervise the Corruption and Crime Commission in its function of organised crime. It seems to me 
that it will be working together with the police in that function. The role of an inspector is a very 
different one from the role of police oversight, which is effectively what you would be asking me to 
do. My office is not equipped for that. It was never founded with that kind of function in mind. My 
function is primarily to ensure, as the committee knows, that the procedures that are implemented 
by the Corruption and Crime Commission are appropriate and that when its procedures are 
inappropriate, this committee and, perhaps, Parliament are informed of the shortcomings. That is 
the role that this office should continue to have, and I really do not think that it is just a resourcing 
issue; I think it goes deeper than that. 

The CHAIRMAN: Yes; understood. If I can continue, then, with regard to the resourcing situation 
that exists at present, I understand that, according to your annual report, you were unable to conduct 
random inspections of live commission operations in the reporting period in question. Instead, 
thorough quarterly audits of the commission’s investigations have been undertaken. I would be 
curious to know whether you think there is a need for additional resources to allow for random 
inspections to be conducted or whether you are satisfied with the current quarterly audit approach. 

Mr Steytler: I am satisfied with the current quarterly audit approach, Mr Chair. I do not think that 
additional resources would be justified. Random checks would be just that—they would be 
randomly conducted. To have additional resources solely for that purpose would not be justified in 
my opinion. 

The CHAIRMAN: So, Inspector, is it fair to summarise that, in terms of you fulfilling your current 
functions, the level of resourcing is adequate, but if there was to be the proposed reforms to the 
Corruption and Crime Commission specifically in terms of investigating organised crime, the 
current level of resourcing would be inadequate? 

Mr Steytler: Yes. A lot would depend, Mr Chair, on what the inspector’s role would be in relation 
to that circumstance, and no-one has given me any indication of what that is likely to be, so it is 
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very difficult for me to comment in a vacuum. The bigger problem is the one which the committee 
itself has identified, and that is that when the commission works hand in hand with the police, there 
is going to be a problem in terms of supervision of the police and, I believe, of the commission 
itself in those circumstances. That is going to require something more than simply giving additional 
powers to a parliamentary inspector. 

The CHAIRMAN: Perhaps, then, Inspector, can I move to the second area, which is to do with 
police oversight? During the reporting period in question, the committee tabled report 15 on 16 June 
in the Assembly and on 21 June in the Council. In that report, we expressed concern that the CCC 
had not demonstrated a proactive level of oversight into the WA Police. I would appreciate some 
assessment from you in terms of the CCC’s performance in the reporting period in terms of what I 
would refer to as reactive oversight; in other words, the committee has already determined that there 
was not a satisfactory level or, really, any level of proactive oversight, but it certainly does deal 
with reactive oversight in the sense that it might receive complaints and so forth. How would you 
assess the CCC’s performance in that respect? 

Mr Steytler: Is this question, Mr Chair, directed at police only? 

The CHAIRMAN: Yes. 

Mr Steytler: My assessment is that the commission’s performance in terms of reactive oversight 
has been inadequate. That is reflected in the report that I tabled previously concerning the 
complaints about the use of excessive force on the part of police. It seems to me that the failure to 
investigate over almost a two-year period in any other than one circumstance seems to me to be 
plainly inadequate. It reflects, I think, the measures that the commission has been taking in other 
areas. It has concentrated on organisational review, as can be seen from its annual report. It spent a 
lot of time trying to improve systems. Although those things are important and the commission 
should be recognised for its efforts in that respect, it is simply not enough. In my opinion, if you 
want to ensure an adequate level of public confidence, and if you want to ensure, in fact, an 
adequate level of police oversight, there should be more reaction than there has been. 

The CHAIRMAN: Yes. As you have indicated, you did table a report subsequently outside of the 
reporting period in question; in fact, that was tabled in more recent times. That was specifically in 
relation to complaints against the WA Police for excessive use of force, and your conclusions in 
that respect are clear in that report. How would you assess the CCC’s performance in terms of other 
areas of complaints; in other words, not areas dealing with excessive use of force? 

Mr Steytler: Most of the complaints that I have had concerning the commission’s failure to 
investigate have proved to be unsubstantiated. I would suggest that, police aside, the ratio of 
investigation compared with complaint is a reasonable one. With police, if one looks at the annual 
report, it seems to me to go further than merely excessive force. There are a significant number of 
complaints against police generally. As you will see from the report, there are not very many of 
these that have been investigated independently; in fact, I do not believe that there are any that have 
been investigated independently on a quick look at the report. 

The CHAIRMAN: Yes. And so, Inspector, if I hear you correctly, you say that with respect to 
other areas, the level is reasonable and the performance is satisfactory? 

Mr Steytler: Yes, it is. That is certainly the impression I have. There have been some issues with 
the process as something to be desired, and they have been the subject of individual reports to the 
committee. But, generally speaking, I believe that the commission’s performance in those areas has 
been satisfactory. 

The CHAIRMAN: So, then, is it fair to say that the only concern in terms of oversight of the WA 
Police at present is in respect to complaints arising out of the excessive use of force? 

[10.15 am] 
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Mr Steytler: Yes.  

The CHAIRMAN: Can I get you to consider the prioritisation that the CCC places on complaints 
generally, so throughout the whole public sector? Is it fair to say that some priority is given by the 
commission to complaints against the Western Australia Police as compared to the rest of the public 
sector or is everybody dealt with at the same level of priority?  

Mr Steytler: It is difficult for me to assess that but the commission’s answer would be that 
everybody is given the same level of priority. As I have said, it seems to me that for the sake of 
public confidence and having regard for the nature of the complaints themselves, inadequate 
priority is afforded to complaints against police, particularly when excessive violence is the subject 
matter of the complaint.  

The CHAIRMAN: In terms of a hierarchy of prioritisation, would you recommend that the 
commission should give the highest priority to, firstly, allegations against police for excessive use 
of force; secondly, general allegations against the police; and then, thirdly, all other complaints in 
the public sector?  

Mr Steytler: It is difficult because a lot depends on the nature of the complaint. If one looks at what 
this commission was set up for, it was set up primarily for two purposes: the first is to root out 
public corruption; and the second is to ensure that there is effective oversight of police. If one looks 
amongst the complaints that appear in the commission’s annual report, there are very few of 
corruption in the true sense of that word. In those circumstances it seems to me that the 
commission’s prime function should be oversight of police and then, secondly, public sector 
corruption and, thirdly, other forms of misconduct.  

The CHAIRMAN: Inspector, this committee currently has three inquiries on foot. One of them is 
with respect to the CCC’s oversight of the WA Police, specifically in relation to misconduct. Given 
your assessment this morning, do you think it is still necessary for the committee to proceed with 
that inquiry?  

Mr Steytler: Yes, I do.  

Mr J.N. HYDE: With the new legislation regarding CHOGM we will have a situation in which 
police will be able to take a 16-year-old child with a backpack to the CCC for a closed hearing. 
Have you given any thought regarding oversight of the CCC and the CCC’s enhanced powers under 
the CHOGM legislation?  

Mr Steytler: I get very uneasy whenever anybody talks about 16-year-old children being subject to 
the powers of the executive. I would certainly wish to be notified by the commission any time any 
such power is exercised and I would like to be present. The Department for Child Protection should 
also be informed in any such circumstance.  

Mr J.N. HYDE: I think these safeguards were raised during the discussion of the legislation. To 
hear them so succinctly back from you is quite important. We do not seem to have been 
concentrating on the issue of oversight if these powers are going to be used next week during 
CHOGM. As you are aware, the committee has perhaps floated the idea that we may need to do an 
inquiry or look at the use of the powers during CHOGM. In many ways this is almost a dry run of 
the organised crime co-function where the CCC would be working incredibly closely with the 
police. Can I just be clear on this? I think you informed us that the CCC had invited you to attend 
one closed hearing in which the exceptional powers were used, obviously with an adult, but the 
issue of demarcation being a child?  

Mr Steytler: That is correct.  

The CHAIRMAN: Inspector, it reminds me of a conversation we have had previously in a public 
hearing. I think we previously indicated that there would be some benefit in you sitting in on a 
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coercive hearing. If I recall correctly, last time we spoke about this you had an opportunity to attend 
one of those. Has anything changed in the last 12 months?  

Mr Steytler: Yes, I have attended a coercive hearing.  

The CHAIRMAN: To the extent that you are able to, are you able to indicate your level of 
satisfaction of the commission’s role in respect of that hearing?  

Mr Steytler: That particular hearing was a reasonable use of the coercive powers and the 
procedures adopted were appropriate.  

The CHAIRMAN: Presumably, it was a hearing that took place by way of application from the 
Western Australia Police?  

Mr Steytler: Yes, it was.  

The CHAIRMAN: Inspector, I would like to move to the third area of consideration; that is, the 
CCC’s response to your oversight. In that respect, I note that in your annual report you indicate that 
the absence of a full-time commissioner has resulted in some instances in the commission not being 
timely in responding to your office’s requests for information. In your opinion, has the lack of a 
full-time commissioner affected the work of your office in any particular way and has it also 
impacted on the operation of the commission itself?  

Mr Steytler: I would say yes to both questions, Mr Chair. Acting Commissioner Herron, who is 
now there on his own, has done the very best that he could under the circumstances. I want to make 
it plain that I make no criticism of him; in fact, I think he has done a remarkable job in the 
circumstances. The absence of a commissioner has certainly impacted upon the commission’s 
responses to me and I believe it has impacted on the commission’s ability to do things itself. It is 
not only the absence of a commissioner; it has had, as I understand, significant staffing problems in 
its legal section as well and that has also contributed to delays.  

The CHAIRMAN: With a body like the commission, do you think it is appropriate that it has a 
policy that it ought to respond to its oversight obligations to yourself and this committee as its 
highest overall priority?  

Mr Steytler: Absolutely, and it usually does, in fairness to it. It has only been in the last year that it 
has not been able to do that.  

The CHAIRMAN: Would you be satisfied that as the appointment to the role of commissioner is 
now imminent, those concerns that you have expressed in the report are likely to result again in the 
future?  

Mr Steytler: That would be my expectation.  

The CHAIRMAN: Perhaps I can move to the fourth and final area that I need to address; that is, 
the proposed reforms to the Corruption and Crime Commission. During the reporting period in 
question in 2010–11 this committee tabled report 13 on 17 February this year. It consolidated your 
views on the Archer review’s recommendations together with that of the commission and also this 
committee. One of those dealt with the issue of organised crime. At the time we tabled the report 
you expressed no comment on that particular area. However, subsequently, this committee tabled 
report 15, which I referred to earlier. You are quoted in that report as saying — 

I agree with Recommendation 1, which proposes an amendment to the definition of 
“organised crime” in the Corruption and Crime Commission Act 2003 so as to widen the 
criteria by which the WA Police can seek access to the exceptional powers under Part 4 of 
the Act. However, my agreement is predicated on there being rigorous oversight of the use 
of those powers as is contemplated by s 46 of the Act, amongst other provisions. I have 
reservations whether this will be provided if, as now seems inevitable, the Commission is to 
be given the proposed organised crime function. That function will require it to work in co-
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operation with the WA Police. Moreover, that will sometimes be done in circumstances in 
which the exceptional powers might be accessed. I will not repeat all that I have already 
said in that respect.  

Given our joint concerns about the proposed reforms seeking an enhanced organised crime 
jurisdiction and given the imminent appointment of a new commissioner, would you prefer to see 
the proposed reforms take place in two phases—the first phase being the amendment of the 
definition of organised crime and other administrative-type reforms as per the Archer review, and 
then a second phase which would involve a subsequent review of the first phase and reconsideration 
of the appropriateness of an enhanced organised crime jurisdiction?  

Mr Steytler: Absolutely; I would very much prefer to see that happen than what is currently 
proposed.  

Mr J.N. HYDE: I notice that you stated that the Attorney General has not contacted you or 
discussed the proposed amendments himself. My understanding-I think your annual report refers to 
it-is that Robert Cock is doing a lot of the spade work regarding the amendments. Does the issue of 
this amendment-the definition of organised crime-appear to be the priority of Mr Cock in terms of 
the amendments to the act?  

Mr Steytler: I do not know if that is a priority. It is certainly one of many amendments that he has 
made. I have made a submission to Mr Cock concerning the amendments. I do not know what he 
would regard as his priority currently. 

Mr J.N. HYDE: That was the expectation. We get the whole package this year. The definition of 
organised crime is such a small defined issue that everybody seems to agree with. It seems strange 
that that cannot be brought in as a separate amendment quickly.  

Mr Steytler: I am sure it could.  

The CHAIRMAN: Inspector, before we move to closed session to deal with that report that you 
have recently tabled with us, I realise that I omitted at the beginning to invite you to make any 
preliminary opening statement. Is there anything further you wish to raise with the committee with 
respect to your annual report? 

Mr Steytler: I do not think there is anything that we need to specifically raise.  

The CHAIRMAN: In which case, we will adjourn to move into closed session to discuss your 
report.  

[The committee took evidence in closed session] 


