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Hearing commenced at 9.51 am

TOWNSEND, MRS MAY

Manager, Commonwealth Parole and Interstate Transfes,
Department of Corrective Services,

sworn and examined:

KENWORTHY, MS ALMA
Manager, Sentence Management,
Department of Corrective Services,
sworn and examined:

The CHAIRMAN : On behalf of the committee | welcome you to oeating this morning.
[Witnesses took the oath.]

The CHAIRMAN : | ask the witnesses to state the capacity in whiey appear before the
committee.

Mrs Townsend | am the manager for commonwealth parole andrstage transfers in the
Department of Corrective Services.

Ms Kenworthy: | am the manager of sentence management in tiparDeent of Corrective
Services.

The CHAIRMAN : You will have signed a document entitled “Infoioa for Witnesses”. Have
you read and understood that document?

The WitnessesYes.

The CHAIRMAN : Thank you. These proceedings are being recorgadamsard. A transcript of
your evidence will be provided to you. To assig tommittee and Hansard please quote the full
title of any document that you refer to during dmeirse of this hearing for the record. The hearing
is also being recorded so you need to speak irtaniicrophones please, and try not to cover them
with any papers. | remind you that your transcwpt become a matter for the public record. If for
some reason you wish to make a confidential staterdering today’s proceedings you should
request that the evidence be taken in closed sesithe committee grants your request, any
public and media in attendance will be excludednftbe hearing. Please note that until such time
as the transcript of your public evidence has Weelised, it should not be made public. | advise
you that premature publication or disclosure of lmulvidence may constitute a contempt of
Parliament and may mean that the material publighedisclosed is not subject to parliamentary
privilege.

We are dealing with two bills in this morning’s hieg. The first is the Prisoners (Interstate
Transfer) Amendment Bill 2007.

Ms Kenworthy, can you make an opening statemegiv@ us an overview of the general purpose
of the bill?

Ms Kenworthy: My understanding of the amendments to the letijislas that they are for the
benefit of clarification and expansion on apprajripoints of consideration for the ministers in
either of the jurisdictions where the prisoner nieyfrom or being transferred to. It hopes to, |
guess, enhance the current legislation’s formatraakie it more obvious that considerations other
than welfare need to be taken into account.
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The CHAIRMAN : Was this amending bill prompted by the unsucegsstjument by a prisoner in
the Federal Court case, Attorney General for thstralian Capital Territory v Heiss?

Ms Kenworthy: | am not actually aware of that case, sir, no.

The CHAIRMAN : Has it been the past or is it the current practic Western Australia that a
prisoner’s welfare is the sole factor relevantriarderstate prisoner transfer?

Ms Kenworthy: Not to my knowledge. | have been in this posiionmore than a year now, and
my predecessor’s instructions have come along thigh position, and it has always been that we
have taken into consideration numerous aspects mfsaner’s incarceration in this state or the
other state — everything from their behaviour, witair sentence translation will be in either
jurisdiction, their programs and their communityppart. It is quite broad ranging covering
everything from their psychological state and maldeondition, so it is definitely not about only
the welfare. However, at the same time, all thepeets can come down to that as well.

Hon DONNA FARAGHER: Obviously, we are talking about the prisoner s tinstance.
Currently does the relevant minister take into aotofor example, the fact that the family lives in
another jurisdiction and mum is very ill or somethiike that, and the prisoner wants to return to
his or her original home state?

Ms Kenworthy: All those factors are presented. What the ministakes the decision on is, of
course, up to the minister. Everything is preserdad that is considered certainly by me in
preparing documentation as part of the welfare haf prisoner. It comes down to the mental
condition in that regard.

The CHAIRMAN : Proposed new section 8A, for example, will pertiné minister to have regard

to a range of matters, including the welfare ofphgoner or person concerned such as the security
and good order of any prison in this or any othates the safe custody of the prisoner or person
concerned, the protection of the community, the iaghnation of justice and so on. Are they the
sorts of things the minister currently has regardss well?

Ms Kenworthy: We would certainly brief the minister on thosgsuies — whatever is relevant. It is
just not clarified as clearly as it is in the nememndment. | believe it also enables a little more
leeway on the state receiving the prisoner to dgtgéve greater regard to this other than just the
welfare conditions.

Hon DONNA FARAGHER : Both ministers have to agree, do they not?
Ms Kenworthy: They do. It cannot be done without general wnitigreement.

The CHAIRMAN : | understand that you were going to be joinedhat table this morning by
another policy advisor and that person was not tabheake it.

Ms Kenworthy: | was not aware that they had asked that bud bdk whether that person was also
going to be in attendance, and was told there wa®quirement for that. | understand she is away
today.

The CHAIRMAN : | asked the question simply for the record — thaif another policy officer or
an instructing officer may be required to assisbusis not able to be here today, you may wish to
take on notice one or two of these subsequentiqusesand we will get a response in writing later
on, rather than put you on the spot of having tcafate.

Ms Kenworthy: Okay, thank you.
[10.00 am]

The CHAIRMAN : | will just put this question: firstly, what cowmation took place with
stakeholders with regard to the legislation befbveas introduced into Parliament?
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Ms Kenworthy: | am aware that the Corrective Services Minist@suncil put the resolution
forward; | am not aware of what other consultabaeurred. My knowledge of the new legislation
coming in began in about October or November of72@hd it was pretty well drafted by then.
That is my first knowledge of that, and perhaps ghécy officer may be able to provide further
advice about that.

The CHAIRMAN : My next question is: does the government proposeake any amendments to
the bill that has been placed before the house?

Ms Kenworthy: Not to my knowledge—again, unless the policya#fiknows otherwise.
The CHAIRMAN : Okay. It is a pretty brief bill, dealing with angle dimension.

Hon DONNA FARAGHER : Which other jurisdictions have adopted this li&gisn? Are we the
first?

Ms Kenworthy: No, we are definitely not. The Tasmanian and hemrt Territory governments
have legislation in a similar format to ours. Aletother states have adopted the new legislation.
The one difference is the Australian Capital Teryitlegislation, which has marginally different
wording, but it has a slightly different transfesiuie in that New South Wales holds many of the
ACT'’s prisoners, so therefore it has slightly diffiet wording. It appears to be more about suiting
its situation rather than being any great diffeestacthe new wording.

Hon DONNA FARAGHER: What about the commonwealth? It obviously deaith iederal
prisoners.

Ms Kenworthy: Yes, it has welfare areas within its legislattbat basically provide for looking at
the same aspects.

Hon DONNA FARAGHER: It already has that?
Ms Kenworthy: Yes, it is already in the commonwealth legislatio
Hon DONNA FARAGHER : Okay. It does not need to make changes?

Ms Kenworthy: No, it already considers welfare provisions, dhdre is the ability under this
legislation to effect a joint transfer of prisoneas it requires is commonwealth agreement.

Hon DONNA FARAGHER : Okay; that is interesting.

The CHAIRMAN : Noting what you have been able to tell the cortesit together with the
information we have received from CommissionerJdahnson in response to our written questions,
| do not think we have any other questions aboig Hill at this time. Are there any other
observations you want to make?

Ms Kenworthy: No. | think it is an added benefit to the legisla we have, and provides some
clarity around what we currently do.

The CHAIRMAN : Thank you for that. Let us move on now to the t8&ece Administration
(Interstate Transfer of Community Based SentenBdsR007. Ms Townsend, | wonder whether
you could provide a brief overview of the purpo$éhe bill for the committee, please?

Mrs Townsend Primarily it is to formalise what is already hgping and has been happening for
years—that is, formalising it in terms of havingjiation enabling interstate court orders to be
registered in Western Australia. Once they aresteggd in Western Australia, we have the ability
to breach these people if they do something wrainggther by reoffending, by not reporting or by
whichever condition. Ultimately it enhances comntyinsafety. We do not have interstate
transferees in this state who have breached, andaweot do anything about it. Right now, for
example, if a person comes over from New South BVafel arrangements have been agreed upon,
and the person initially responds appropriately lagér breaches the arrangements, unless the
person returns to New South Wales, he will notaken to task about it. We cannot do anything in
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Western Australia because the order has not beemafiy transferred here. We cannot formally
breach the person. Unless New South Wales issuiesl@gion orders, the person will not go back to
New South Wales or will not be picked up. To my dhithe bill primarily and ultimately enhances
community safety. That is the brief overview.

The CHAIRMAN : Thank you. It is an interesting subject. | wamtctarify a few things for the
benefit of members reviewing the transcript. If smme was sentenced to a community based order
in New South Wales, to use the example you gave-udesay it was 100 hours of community
service—and the person simply left New South Watesome to Western Australia without
reference to the authorities there or here, whatldvourrently be the consequences for that person
of doing that?

Mrs Townsend For a start, we would not even know about itthé person came here without
getting permission to come here and be supervisedhaps if | explain how it works, it would
clarify things for the committee. Right now, if sebody wants to come to Western Australia from
New South Wales to, say, join his family, New Sodttales will contact me and tell me the
circumstances, the reasons for the move and thesslthe person wants to move to. New South
Wales will furnish me with a court order, courtoed, reports—everything relating to the offender.
I will then request a report or a home assessnugrihéit offender. Say the offender wants to live in
Fremantle; | will get the Fremantle office to fuishime with a report including a recommendation
as to whether this person should be accepted pmrsgision in Western Australia. If that is all righ
we will say to New South Wales, “Yes, he can comehwe have approved it,” so this person will
come over. That is called a transfer of supervisiom accept supervision. Anyone with community
service hours outstanding will not be accepted.yTheve to finish their community hours before
they can think about transferring for supervision.

The CHAIRMAN : To take my hypothetical example, 100 hours wdidde to have been served in
New South Wales.

Mrs Townsend: That is correct.

The CHAIRMAN : What other conditions might there remain in thatson’s community based
order?

Mrs Townsend There could be a program to attend—alcohol cdiinge for example. In that
situation, if the person had not commenced the raragin New South Wales, or he is halfway
through the program, we can still accept him, amddn attend counselling here. When we consider
transfer of supervision for offenders, we also @bmsthe likelihood of reoffending. If they are
without support in the other state and their fanies in Western Australia, having community
support and family reduces the likelihood of renffimg. We take the total picture into account.
Sometimes we may insist that they have to comgeatertain portion of the program before they
come here, especially if their response has nat beey good in their own state. We want to see
some progress before they come here.

The CHAIRMAN : For example, if it was anger management or sotheracounselling of that
sort, you would want to see some progress befocepting them here, because otherwise they
would be more of a threat to Western Australians.

Mrs Townsend Exactly. We want to see that they are responding.person who had not been
reporting and who had been doing all the wronggdwanted to come here, we would say no.

The CHAIRMAN : Are you able to give an indication of how manylkgations have been made,
and of those, how many have been successful?

Mrs Townsend It is only since 2006 that we have taken stasstin 2006 there were 32 people
coming into Western Australia and there were 13igaiut. In 2007, there were again 32 coming in
and 19 going out. Those are the figures; they ateery high.
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The CHAIRMAN : They were the ones who were actually acceptegergtessed.
Mrs Townsend Yes.

The CHAIRMAN : How many unsuccessful applications were thereijlavgou know?
[10.10 am]

Mrs Townsend | cannot account for that. | have also just takeer this position since late
January, so, no, | do not know.

Hon SHEILA MILLS : If you accept these people over here, is theyaramsfer of resources from
the originating state to Western Australia to accmdate these people under our particular
department, given what | have been reading latebutithe resource implications that corrective
services is already having with supervision?

Mrs Townsend Not that | know of. The situation is this: we drenefiting from a reciprocity of
services. Our people go to Victoria, say, and waviple services for the people transferred here
whom we have accepted, and they give services tgeople who have gone there. No; to my
knowledge, there is no transfer of resources.

The CHAIRMAN : If we quantify that, 32 prisoners came in, say2007 and 19 went out, so we
were a net importer in that year. To put that irspective, how many people in Western Australia
in total would be on community-based orders anceutite supervision of the department? It would
be vastly more than that 32 or 19, would it not?

Mrs Townsend Vastly.

The CHAIRMAN : What sort of numbers are we talking about, Ms iieend?

Mrs Townsend | am sorry; | cannot really answer that questidmave not looked into that.
The CHAIRMAN : Would it be hundreds?

Mrs Townsend Thousands | would say.

The CHAIRMAN : Thousands? Okay. Would you say that the dispari@ydrop in the ocean?

Mrs Townsend Yes, | would say so. Plus, with our boom in WastAustralia, we can expect
more people to want to come here than to leave.

The CHAIRMAN : Do different subjects of the community-based osdeave widely different
resource needs? Are some much more difficult alpouaintensive to supervise than others?

Mrs Townsend Yes, they are; for example, a mentally ill persamo is coming back to join the
family would make use of our mental health serviaed would probably require more of our own
services as well. However, that is across the badarsl not necessarily for transferred offendétrs;
could be offenders in Western Australia as well.

Hon DONNA FARAGHER : You have been talking about a situation in whjol are aware, from
the other jurisdiction, that a person wants to mtweWA and you know all the particulars.
Obviously, as we mentioned at the beginning, tleeecircumstances in which an offender will just
come over here without advising the New South Walékorities that that is what he is intending
to do. If by chance the offender, on arriving hier8VA, breaks the law or does something like that,
will you still be able to deal with him under tHegislation even though he is not registered hare,
would you have to take him back to the jurisdictlmecause you have not actually agreed to him
being here? What would be the circumstances insthstion?

Mrs Townsend If he is not registered, and he belongs to, By South Wales—as in, the order
originates from there—there is not much that Wesfarstralia can do because the court order is not
registered here. We cannot breach that persora Btart, we would not even know that that person
had come over here with a court order because NmwhSNales would not have asked us about
that person transferring here.
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Hon DONNA FARAGHER : | suppose | want to determine what the outcoméhiose people will
be if they break the law here? If they are undeoraler, even with this new legislation, will youtno
be able to do anything with them?

Mrs Townsend Because they would not be registered. From whhave been reading, the
registration requires the consent of the offendes, that is the situation.

Hon DONNA FARAGHER : What would you do?

Mrs Townsend It is not different from the current situatiorkcept that the registration and this
legislation will capture the majority of transfedlreommunity-based order offenders.

Hon DONNA FARAGHER : However, it will not capture those who are —
Hon SHEILA MILLS : Doing a runner.

Hon DONNA FARAGHER : —doing a runner, which is unfortunate?

Mrs Townsend We are not capturing them now.

Hon DONNA FARAGHER: No.

Mrs Townsend | suppose we can make a parallel here. Let udhsyit has nothing to do with
court orders. If a person commits an offence in Neesuth Wales and he comes to Western
Australia, there is not much the police can do smtbere is an extradition.

Hon DONNA FARAGHER : | suppose that was my next question. In efféthéd person is caught
here and is not registered, the only way that Inebeadealt with is via extradition.

Mrs Townsend The police will have to look into that, yes.

Hon DONNA FARAGHER : Extradition is the only —

Mrs Townsend Yes.

Hon SHEILA MILLS : Would that be granted only if it were a seriofferce?

Mrs Townsend That is right; yes. You are right to say thatt this bill will formalise the transfer

of the majority of court orders so that we have dbdity to breach them when they do something
wrong. At the moment, when people are informalnsferred here and we are supervising and
they reoffend or do something wrong, unless théyrneto New South Wales, there is not much we
can do about it. They float around. This bill alkothhem to be monitored and registered, allowing us
to take action.

The CHAIRMAN : At this stage, if an offender on a community-lshseder originates from
Western Australia and breaches the terms of thdgran some way, shape or form, will he face
whatever sanctions apply?

Mrs Townsend Yes.
The CHAIRMAN : And that is not going to change?
Mrs Townsend No.

The CHAIRMAN : If an offender receives a community-based ordefar example, New South
Wales, and disregards that order and comes to WieAtestralia, he will have to answer, if he ever
does answer, to the New South Wales justice systaththat is the same as happens now?

Mrs Townsend Yes.

The CHAIRMAN : The bill actually contemplates—I think it is aled to in the second reading
speech, and correct me if | am wrong-that limitedngario whereby if one of the 32 imported
community-based offenders from 2007 fails to disghahis obligations under his transferred
community-based order, we here in Western Austcaiatake some action. Is that correct?

Mrs Townsend Yes, that is correct.
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The CHAIRMAN : It is a very limited number of people in the vasheme of things.
Mrs Townsend Yes.
The CHAIRMAN : What action would your department take in thare?

Mrs Townsend | would suggest that he/she would have to gootatc because at the moment if a
person breaches an order, it goes back to courharsl dealt with for the original offence, whether
it is burglary or whatever it may be, so he is gianother penalty by the court. Our department
would be in a position of informing the court, sayithat this is registered here and these are the
documents. When you say “limited number”, it istbethan what we are doing now. We cannot do
anything about an informal transferee committingthar offence and not returning to New South
Wales.

The CHAIRMAN : | am not trying to downplay it when | say “limdenumber”. | am just trying to
establish the scope, and it is restricted in theecaf the people we received in 2007. They
numbered 32, and, of that pool, if any of them bheave understand that the provisions of this bill
will then apply to that small group of people.

Mrs Townsend Yes.

The CHAIRMAN : When a community-based sentence is given, prdsiynag an alternative via
the court to, say, a prison term, how successflimssterms of being observed and respected by the
convicted person? Do we have many breaches overall?

Mrs Townsend: | do not have statistics for that.

The CHAIRMAN : | am not asking for specific figures, but, in gesd terms, are most community-
based orders worked through by the offender?

Mrs Townsend | would say that most of them are completed. H@vewhen | say “most”, | do
not know in what proportion. The majority would é@mpleted, let me put it that way.

[10.20 am]

The CHAIRMAN : When one listens to the news, reports highligtagbe failing to complete their
orders.

Mrs Townsend Yes, they do, but you never hear success storigee news either. | do not know
the exact proportion. | would say that the majocitynplete their order.

The CHAIRMAN : When someone fails to complete—it might be anomglete failure to
complete, if that makes sense, or someone is @ndydoes not fulfil all of his obligations—is it
correct that the department then has to make aidacon how it responds to that breach? You
would not just go racing off to court, would you?

Mrs Townsend No. That is the supervision regime we have. Tleee policies and rules about
when to breach, and senior officers review befaeath. It goes to the manager. They are not
breached when they do something wrong to begin. Wit look at their overall performance and
the reasons behind their tardiness, their late#epgrson could have rehabilitated from alcoholism
after 30 years and then fail to report on two oees We are not going to breach that person if he
has completed a program and has his own reasbas sdrt of thing.

Hon SHEILA MILLS : Are all community-based sentences for what we ldv@onsider in the
scheme of things to be minor offences?

Mrs Townsend There are community-based orders, which are dgs Iserious offences than
intensive supervision orders. Then there are cmdit suspended imprisonment orders. The latter
would be for the most serious offences.

Hon SHEILA MILLS : This captures all those different —
Mrs Townsend Community orders.
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The CHAIRMAN : Would it be possible by supplementary informattonget some statistics on
how many of those orders were given by the courtsay, the last full year for which figures are
available and how many of those were successfoliypteted?

Mrs Townsend Yes, that can be provided at a later stage. Whathave asked is: in Western
Australia when a court order is made, how many tooufers were made in the last year -

The CHAIRMAN : Community-based orders.
Mrs Townsend Yes, and how many were breached.
The CHAIRMAN : Yes.

Mrs Townsend We will have to look at a situation in which tiperiod that we are capturing
allows that person to complete the order, becaoseelody that was put on an order in January
may not have completed.

Hon DONNA FARAGHER: You are looking at a different set of figures.

Mrs Townsend Yes.

Hon SHEILA MILLS : Is it possible to divide those into the categogieu mentioned?

Mrs Townsend Yes, | am sure.

The CHAIRMAN : If you take that on notice, it will help inforrheé house and will be useful.
Mrs Townsend Yes.

Hon DONNA FARAGHER : With respect to the order itself, is there a cityaand is there ever a
need under this new regime, to vary the orderlifthink it is highly unlikely - for example, a
prisoner is participating in a program in New SoMlales that is not available here in Western
Australia? Is there a capacity in the negotiatibthe agreement that the order be varied?

Mrs Townsend Once we register that, we can amend the orderse @here is registration, we can
do as we can do with our own orders.

Hon DONNA FARAGHER : The registration comes first and then therevaration?
Mrs Townsend Yes.

The CHAIRMAN : | have just a couple of other questions of a gdneature that we apply in
relation to bills that reflect an intergovernmendgreement. What consultation took place with
stakeholders in respect of this legislation?

Mrs Townsend | understand from the person who was in my pasithat in November 2006 there
was a meeting of people in my position of all thegdictions and there was an agreement that we
would go back to our states and recommend that legisiation be enacted.

The CHAIRMAN : Are there any other stakeholders, say, in thet®¥esAustralian community
that may have had an interest?

Mrs Townsend To be honest, | do not know who of the other shmitders have been contacted.
What | have said is what | know.

The CHAIRMAN : | am trying to think of who the other stakehoklamight be, but I think perhaps
a community drug service team might be involvedme type of community-based sentence. We
were just wondering if there has been any consoiftatvith those groups about the implications of
the bill. Apart from service providers, that is pably the main one.

Mrs Townsend | do not know that answer.

The CHAIRMAN : Would you be able to take that on notice andueknow subsequent to this
hearing?

Mrs Townsend Yes.
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The CHAIRMAN : Thank you. Do you know whether the governmentppses to make any
further amendments to the bill that is currentlfobe the house?

Mrs Townsend Not that | know of; to my knowledge, no.

The CHAIRMAN : Is it proposed that juvenile offenders will bdeato transfer their community-
based sentences interstate in the future?

Mrs Townsend | am not aware of any such moves at this stage.
The CHAIRMAN : Most certainly juveniles are specifically exclddeom this bill.

Mrs Townsend This is an adult bill, yes; that is to say, peoph adult orders. Some juveniles—
17-year -olds—can be on adult orders.

The CHAIRMAN : My colleague Hon Sheila Mills alluded to staffimgpd resource allocation.
Although this bill does not add to the burden ity aignificant way—for example, you mentioned
the reciprocal nature between states—is theressindbe system at the moment in making sure that
people the subject of community-based sentencesadequately supervised? Is that always a
feature of the operation?

Mrs Townsend: | cannot answer that. | would have to speak éovidwrious managers of the centres
to be able to answer that, but from what | am loglat, it looks like with the officers, yes, theme
issues regarding overwork or workload issues trebaing worked out.

The CHAIRMAN : | asked the question because if we are assunfiegrésponsibility for
supervising sentenced people from interstate andomeot have the resources to cover it, it makes
it difficult, but as we have already discusseds mot a significant extra workload in the scherfie o
things anyway.

Hon DONNA FARAGHER: | have a similar question on the other bill. Whjarisdictions have
adopted this legislation already?

Mrs Townsend The ACT and New South Wales are the two jurisoing.
Hon SHEILA MILLS : Are there any plans, do you know, for the otheeg?
Mrs Townsend | think the other jurisdictions are considering.

The CHAIRMAN : | do not think we have any other questions. Do flave any other matters you
want to bring to our attention?

Mrs Townsend | wish to clarify the information you asked farsf now. You said you wanted
statistics for 12 months on people who were plamedrders and breached.

[10.30 am]

The CHAIRMAN : What we would like is some statistics that wogide us an understanding of
the scale of the community-based sentence progvamalh and in a way that is convenient.

For example, if you have the last calendar yeatherlast financial year, that would be a good
snapshot for our purposes.

Mrs Townsend With a view to seeing the proportion being bresth

The CHAIRMAN : Being breached or, conversely, being satisfdgtoompleted. | appreciate that
to get up-to-date statistics and finalise stasstit may be necessary to go back a year or two or
three, but it is just to give us an understandihthat. Of course, this is being recorded by Haghsar
so what we have specifically asked for will be auytranscript. | think there was another matter.

Hon DONNA FARAGHER : In relation to consultation.
Mrs Townsend With services or with other stakeholders for sfenred people; yes.
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Hon DONNA FARAGHER: Consultation with other stakeholders such asiserproviders in
relation to the bill.

The CHAIRMAN : Did you have anything else you wanted to addamifg, Ms Townsend?

Mrs Townsend No, not really. Just to say that it is a goodaide have this bill passed. It will
allow for greater supervision of transferred offeredand basically enhance community safety.

The CHAIRMAN : | would like to thank you, and also Ms Kenwortlfigr, your assistance here this
morning. This hearing is now concluded. We wish gagpod morning.

Hearing concluded at 10.31 am



