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Hearing commenced at 10.00 am 
 
SARGEANT, MR BARRY 
Director General, Department of Racing, Gaming and Liquor, examined: 
 
 
The CHAIRMAN: On behalf of the Education and Health Standing Committee, I thank you for 
your interest and your appearance before us today. The purpose of this hearing is to assist the 
committee in gathering evidence for its inquiry into the adequacy and appropriateness of prevention 
and treatment services for alcohol and illicit drug problems in Western Australia. You have been 
provided, once again, with a copy of the specific terms of reference, which have been modified a 
little since last year; you would have seen that last section that includes social costs. At this stage I 
will introduce myself, Janet Woollard, Mr Peter Abetz, Mr Ian Blayney and Mr Peter Watson; and 
then we have our principal research officer, Dr David Worth, and we have Judith and Moira with us 
from Hansard.  
This committee is a committee of the Assembly. This hearing is a formal procedure of Parliament. 
Even though the committee is not asking you to provide evidence on oath or affirmation, it is 
important that you understand that any deliberate misleading of the committee may be regarded as a 
contempt of Parliament. As a public hearing, Hansard staff are making a transcript of the 
proceedings. For the record, if you refer to any document or documents during your evidence, it 
would assist Hansard if you could provide the full title for the record.  
Before we proceed to your submission and questions that we have for you today, I need to ask you: 
have you completed the “Details of Witness” form? 
Mr Sargeant: Yes. 
The CHAIRMAN: Do you understand the notes at the bottom of the form about giving evidence to 
a parliamentary committee? 
Mr Sargeant: Yes. 
The CHAIRMAN: Did you receive and read the information for witnesses briefing sheet provided 
with the “Details of Witness” form today? 
Mr Sargeant: Yes. 
The CHAIRMAN: Do you have any questions in relation to being a witness at today’s hearing? 
Mr Sargeant: No. 
The CHAIRMAN: Barry, thank you very much for coming along this morning. Since we last met 
with you, you have been very active and a lot of people have very much appreciated some of the 
measures you have been introducing in the Kimberley. Perhaps we will start with you giving us an 
update of changes and possibly how the bill that is currently on the table will also affect the role 
that you and your department play in relation to control of alcohol and the social costs relating to 
the abuse of alcohol. So, if you would like to open up, and I know that committee members have 
some questions. I probably should put on record now for you that we were very impressed last time 
we met. There are a lot of questions that committee members have for you and if we do not get 
through them all today, we will write you a letter afterwards so that you have a bit more time to 
look at those questions and get back to us. 
Mr Sargeant: I say from the outset that in appearing before the committee I appear as a 
representative of the Minister for Racing and Gaming and liquor; therefore, I am not in a position to 
give my personal views on matters, but a view on policy as I see it. You did comment about the 
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decisions made in relation to some of the Kimberley areas. They were not easy decisions to make 
and whilst there are some people who are happy with them, there are also people who are not very 
happy with them as well. So, it cuts both ways. Just talking about those environments—and I was 
just recently following on from this committee when I was up at Wyndham and Kununurra—my 
position always has been in relation to those communities that preferably I should not be there to 
make decisions. I would rather the communities, if they have an issue, address them themselves and 
all we have to do is put them into effect in a formal manner; or preferably they can do them on their 
own terms, particularly in respect of a liquor accord. I have often said to them that I would rather 
they make the decision than me make it from my Adelaide Terrace and St Georges Terrace office. 
But, unfortunately, that does not always tend to be the case, and often somebody is asked to 
adjudicate, and I am prepared to do it and I will do it if I think it is in the public interest. 
With respect to the current amendments to the Liquor Control Act, from my perspective one of the 
important developments is the change in the way in which we manage the approved manager 
records and the way in which they are appointed. 
The CHAIRMAN: I am sorry, I missed that. 
Mr Sargeant: Our approved manager appointments; it is one of the major aspects of the bill. It will 
just create a much better environment for people to move from industry to industry. So, it does not 
have a direct impact on the harm minimisation principles per se; it is more an administrative issue 
which I think will benefit the industry significantly. There are some amendments in relation to the 
ability of the Commissioner of Police to delegate through to inspector level to ban or to bar people 
from entering licensed premises. Whilst under the act currently the Commissioner of Police can 
make application to me for a prohibition order to prohibit people entering licensed premises, that is 
a timely exercise and natural justice must prevail and all those circumstances. But the 
Commissioner of Police will have the power to ban people currently, as the bill stands, for up to 
12 months; and a person who is barred for longer than three months has the right of appeal to the 
Liquor Commission. I understand the minister is going to actually put an amendment to that effect 
to bring that back to one month as well, rather than 12. 
The CHAIRMAN: Oh! 
Mr Sargeant: For a right of appeal; that is all. 
The CHAIRMAN: For a right of appeal? 
Mr Sargeant: For only a right of appeal, so that rather than a person having to be banned for longer 
than three, only banned for longer than one month. That is the amendment that will bring that back. 
So, I think that will be a significant tool to the police to be able to take much quicker action in 
relation to people in certain circumstances. 
The CHAIRMAN: But the ban will still be for 12 months? 
Mr Sargeant: Up to a maximum of 12 months. The police may make it for a week or a month, but 
if they make it for longer than a month, or, say, they ban someone for two weeks and then three 
weeks within a 12 month period, that constitutes five; and five weeks means a person has the right 
of appeal to the Liquor Commission. 
The CHAIRMAN: Does that power with the commissioner just apply on an individual–by–
individual basis, or could that apply on a group basis? 
Mr Sargeant: Individual by individual, so that you would have to identify each individual within a 
group if that is the case. 
The CHAIRMAN: So that with the way it reads then, the commissioner could not at the moment, 
with that change, approach you and ask that all people who had been convicted of a driving offence 
and lost their licence for six months be restricted from entering licensed premises for the equivalent 
amount of time that they had had their driving licences suspended? 
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[10.07 am]  
Mr Sargeant: No. Bear in mind that the power the Commissioner of Police is getting here is in 
relation to activity on the licensed premises—so inappropriate antisocial behaviour on a licensed 
premises; he cannot take into account anyone’s extraneous activities. He could apply to me for a 
prohibition order for somebody. Those circumstances can be in relation to antisocial behaviour, but 
it has to relate to alcohol as per the act. If someone was losing a driver’s licence for some other 
reason, even then I am not sure there would be sufficient link between the harm as covered under 
the Liquor Control Act versus a driving situation so that one would be able to impose a prohibition 
order.  
The CHAIRMAN: If someone lost their driving licence because of an alcohol-related offence, 
could the Commissioner of Police then apply to you to have their right of entry to licensed premises 
removed?  
Mr Sargeant: He has not done that, and to be honest it has never been posed as a question. I am not 
in a position to give you advice legally, but my bush lawyer view is that because it is not within the 
objects of the act—some of the questions you indicated you might want to ask me, you have to 
realise that my powers relate to activity mainly on licensed premises and it builds around that. That 
is the way the act is constructed, so it is very hard for me, and I can assure you there have been 
sufficient cases before the Supreme Court to make sure that people in my position, in relation to 
liquor licensing—even in judgements of the Liquor Licensing Court—could not just have what I 
think is the public interest, full stop; they have to relate it back to the objects of the act, so one 
would always be constrained by that. We have had situations in which the Commissioner of Police 
has made application for a prohibition order for persons who have been fighting or have been 
convicted of assaults outside of licensed premises. They may not have entered the licensed 
premises, but they have been outside. I have taken the view that, basically, they still come under the 
scope and subject of the act. That has not been tested at this stage in a higher court, but to me there 
was a sufficient nexus between that activity and the licensed premise to say that they can be 
prohibited from entering.  
The CHAIRMAN: As you know, section 5(1)(c) of the Liquor Control Act reads — 

to cater for the requirement of consumers for liquor and related services, with regard to the 
proper development of the liquor industry, the tourism industry and other hospitality 
industries in the State. 

What has the addition of that section a few years ago meant to licence approvals, and your 
department’s role in terms of granting approvals?   
Mr Sargeant: Can I give you a bit of the history of how that was arrived at? I think you have taken 
it a little bit in isolation. The original act was enacted in 1988 and was called the Liquor Licensing 
Act 1988. The list of objects in section 5 of the 1988 act—just bear with me and I will get it for 
you—is regulating and contributing to the proper development of the liquor and hospitality and 
related industries to cater for the requirements of the tourism industry, to facilitate the use and 
development of licensed facilities reflecting the diversity of consumer demand to provide adequate 
controls et cetera. There was no mention of harm minimisation in the 1988 act. The act was 
amended in 1998 to have as its primary objects, not only to regulate the sale and supply of liquor 
but also to minimise harm; and then we had some other subsidiary objects in the act. That object of 
the act had to be balanced against what we had in section 38 called the needs test. The needs test 
was that you had to justify, to get a licence, that it was catering for the requirements of consumers 
for liquor—or the reasonable requirements for liquor, which were the exact words. That became 
what was generally known as a barrier to entry to some extent, particularly in relation to another 
amendment that was related to liquor stores. With the national competition policy looking at those 
barriers, it was said there should not be an artificial barrier like that in the Liquor Control Act, so 
that was taken out. In taking that out, one had to recognise that there would still be genuine cases 



Education and Health Wednesday, 22 September 2010 — Session Two Page 4 

 

where there was a demand for liquor and related services. Whilst we took out that section 38, which 
was the old needs test, we put back into the objects to say there was a balancing act required here. 
Not only do we have to regulate the sale and supply of liquor, but we have to regulate it subject to, 
one, minimising harm, and, two, catering for the requirements of people for liquor. That was how it 
was arrived at. Had the act not been amended in that regard, it may have been very, very difficult to 
grant any new licences. That is because there was no primary balancing between the need for the 
requirement side and the health side. That is why it was put in, and it is just a balancing act.  
The CHAIRMAN: You are saying that there may not have been any licence approvals, but what 
effect has it had in relation to applications that have come into you?   
Mr Sargeant: The previous test under the old section 38, which was providing for the reasonable 
requirements of the consumer, was a harder test than catering for the requirements of consumers, I 
would suggest. That was a deliberate decision of the government of the time to recognise that the 
national competition principles had to be addressed, so that was introduced. That is just a matter of 
weighing and balancing those as those applications come forward.  
Mr P. ABETZ: I have a question in terms of the policy on granting licences. For example, in a 
place like Northbridge, where there are issues with nightclubs, hotels and so on, let us say in the 
case of a function centre that caters for weddings, corporate functions and that sort of thing, what 
determines whether they can get a licence or not and the trading times? Someone came to me 
sometime ago and discussed with me the fact that they only got a licence to 10 o’clock at night, 
which means that they are not getting bookings for people who want to stay longer for wedding 
receptions and the like. How do you work that out in terms of the dynamics? 
Mr Sargeant: I have to declare an interest on that. I actually rejected that one.  
The CHAIRMAN: Could you explain the criteria for —  
Mr Sargeant: Sorry, can I answer that, one at a time? I actually rejected that application. They 
appealed my decision to the commission, and the commission granted it to 10 o’clock.  
Mr P. ABETZ: In other words, you did not grant a licence at all and they appealed?  
Mr Sargeant: I refused it. On the basis of the health information and the police information before 
me, I did not think that “catering for the requirements” outweighed the health side, so I took the 
decision that the object of the act to minimise harm was of a greater importance. In this decision, I 
gave greater weight to it. The commission overturned that and granted the licence to 10 o’clock. But 
in granting it, what they said was that the evidence the applicant presented to the Liquor 
Commission about their clientele indicated that they were trading more for corporate clients, not for 
weddings, and that most corporate clients did not require to go past 10 o’clock. That is what the 
commission decided. On the evidence that was presented before them, they decided to grant the 
application.  
Mr P. ABETZ: What sort of principles do you or your department use in assessing that?  
Mr Sargeant: What the act says. That is all I use. Each case has to be looked at on its merits; it 
depends on the level of evidence that is presented before us. We have often been asked what are the 
criteria of public interest. There is sufficient case history to say that you cannot put a name on or a 
term to public interest. My view is that public interest is determined by section 5 of the act, and to 
some extent section 38, which mirrors what is in section 5. That is the public interest test. It 
depends on various applications. The evidence is presented by both the health department and the 
police versus the applicant, and just one has to weigh and balance it.  
Mr P. ABETZ: I have been told—I do not know whether it is true or not—that the Department of 
Health always opposes the granting of licences in the current setting. 
Mr Sargeant: I think that many people think they do, but it depends on how the police and the 
health department want to get involved. They have two ways they can come forward: they can 
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intervene just to present evidence, or they can object as well, and then they do object. In recent 
times, they have taken more the route of intervening, so they present the evidence as they see it. It is 
their call. I cannot answer for their policy. There are some that they do not intervene in. For 
instance, if you take the recent Northbridge Brewing Company decision, that was a decision I 
referred to the commission to make because of the precedent and the fact that they had overturned 
the decision that I had made in Northbridge in relation to the emporium centre. I thought it was 
more appropriate then that they should look at a new tavern licence application. The Commissioner 
of Police initially intervened against the application, including the normal application plus the 
application to trade past midnight. The Commissioner of Police subsequently amended his 
intervention and only intervened for the late night trading, and not to present evidence about the 
harm et cetera for the normal trading hours. The executive director of public health, though, 
continued to intervene and present evidence. The commission granted the licence and they did put 
some conditions on it, but they granted the licence to trade to midnight in Northbridge. It depends 
on the evidence presented and how they saw the “catering for requirements” versus the diversity for 
demand versus the health risks they would have assessed.  
The CHAIRMAN: Do you have the power under the act to look at precincts, such as Northbridge, 
rather than individual applications? Can you look at things like output density within an area; and if 
the answer is no —  
[10.18 am] 
Mr Sargeant: If you have a new application for an area you can take into account—you used the 
term “outlet density”, but “outlet density” is not used anywhere in Liquor Control Act. What you 
basically mean is the number of licensed premises already there. 
The CHAIRMAN: Yes. 
Mr Sargeant: Obviously one does look at that. For instance, a decision was not taken by me per se, 
it was made by one of my staff as a delegate. The staff member refused an application for a liquor 
store in Northbridge. There was the harm aspect of it, but we were able to balance the harm aspect 
against the fact that, in this case there were, I think we determined, about 14 outlets in Northbridge 
that could provide packaged liquor. So in weighing and balancing the potential for harm and to 
cater for requirements, the decision made in that instance determined that the application should be 
refused. But if you are asking me, “Can you say no to an application because there are already 10 or 
14 outlets selling packaged liquor?” the answer is “No, I cannot.” I must come back to the objects 
of the act and reinterpret it in terms of the applicant putting a case to supply liquor to that area. I 
have to weigh that against the harm in regulating the sale and supply of liquor. There is no 
categorical decision to be made in relation to the sheer number of licences. 
The CHAIRMAN: If someone wanted something like that, would there need to be a modification 
to the act — 
Mr Sargeant: Yes. 
The CHAIRMAN: — to give you those powers to be able to look specifically at that? 
Mr Sargeant: It would have to be very carefully drafted though.  
The CHAIRMAN: Parliamentary counsel!  
Mr Sargeant: No, no drafted. Look, they are wonderful people, but let us say that the government 
of the day said it wanted to set out the density and it came down to me as head of the department 
responsible for administering the act. I would have to start giving some instructions to 
parliamentary counsel because parliamentary counsel would say, “The government must make a 
decision of policy; we will deliver the act from that policy.” The questions I would ask are: When 
you say outlet density, are you talking about each type of licence? Do you want an outlet density 
across the state or within a two kilometre radius? The outlet density issue at Northbridge would be 
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different to what it could be in the developing areas north and south, which would be totally 
different to what it is up in Broome, which would be totally different to Halls Creek and Fitzroy 
Crossing. So when I say it would need to be carefully drafted, you have to look at it closely, 
because you could have a situation in which in effect there would be a moratorium on licensing. All 
that moratoriums do is make all the existing business owners very happy, because their businesses 
increase in value. That is why I say it would have to be carefully drafted. 
Mr P. ABETZ: The harm minimisation principles—I have not read the objects of the act in section 
5 that you quoted from—seem to be a significant part of the process of making a decision. The 
evidence suggests that the more pubs in the suburbs, the more drinking issues it creates. Does that 
come into it? For example, in my electorate of Southern River there was a licence granted a few 
months ago for a new tavern development on Ranford Road. Some of the residents are most 
unhappy about it because there is quite a number of pubs in the area and it creates a traffic flow as 
people go from pub to pub during their Friday night or Saturday night hooning—all those sorts of 
issues. Does that come into the decision-making process or is it a matter of it being a new area that 
is probably entitled to have a pub, so that is kind of how it works? Help me understand. 
Mr Sargeant: The answer is yes, yes, yes, yes to everything you just asked me, because it depends 
on the circumstances! I will give you an example of the way I approached one decision. I had a 
decision to make in relation to a suburb with a new housing development, the name of which slips 
my mind, and I understand from the people who bought the site that it was originally designed for a 
petrol station. We received an application for a full-blown tavern on that particular site. The 
argument that the applicant put forward in that case—it was a very well presented case—was that 
they accepted that if you have a liquor outlet, residents in the area have to be prepared to accept 
some discomfort and disturbance. This had been established through some case law, particularly in 
relation to people having to put up with a hotel that had been there for some time; I think Steve’s at 
Nedlands was one of the precedent-setting cases. I had a situation where it was going to sell 
packaged liquor—it had a packaged liquor outlet—and it was regarded as a family tavern, so it 
would provide full service. The applicants said that they recognised that there was potentially some 
harm and disturbance, but if there was a harm level here for a community for hotel liquor licences—
it is very hard for Hansard to describe it—some would call this harm level “level A” and they were 
saying that this community’s level was A-minus. The Liquor Licensing Authority should grant a 
licence—to bring the harm level up from A-minus to A. That was the basis of their argument. I did 
not accept that and I refused the application. They appealed the application to the commission. The 
commission upheld my decision, but looked at the planning side of it and argued that because these 
people had bought their land, and whilst it was always possible for that land zoning to be changed 
by the local authority from petrol station to use for a tavern, given that they were there before the 
tavern permit that they should reject the application; so they did. That application is now before the 
Supreme Court to determine the principles on planning. That is why I said, “yes, yes, yes”. I looked 
at the same planning issue, and to me that was not the major issue; I looked at the harm side of it. 
The commission did not look at the harm side of it, they looked more at the planning side of it.  
In a new greenfield area it is probably easier to say yes because people do expect a level of service. 
To be honest there are some new taverns which the community might be very fearful of, and they 
are very well run ventures, and people do not have problems. There might be the odd occasion, but 
in the main the licensees run very good premises. Unfortunately as soon as people hear the word 
“tavern”, everybody thinks it is the end of the world. I can understand that; we all like airport as 
long as they are not in our backyard and we all like taverns as long as they are not in our backyard. 
It is not an easy one: one does generally look at weighing and balancing the criteria.  
You said you have not read the objects of the act, there are only two lines about minimising harm, 
but there was a very significant decision, called the Lily Creek decision in relation to an application 
for a tavern in Kununurra. It actually went to the Supreme Court three times. That set some very 
good principles about harm minimisation and weighing and balancing. The Supreme Court said that 
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there were circumstances in which the licensing authority would grant a licence knowing that it 
would cause harm, but in the overall context of the level of harm in the community and what the 
community expected, it was quite appropriate to have that licence. In other circumstances—as with 
the case in Kununurra—the mere possibility the tavern licence, through its packaged liquor outlet, 
could have had an impact on the Indigenous people caused the Supreme Court twice to say no to the 
application. The judge from the liquor licensing court, in his wisdom, granted it. The executive 
director of public health appealed to the Supreme Court; the Supreme Court sent it back to the judge 
saying that he had not interpreted the health advice correctly. The judge approved it a second time. 
The Supreme Court had another appeal and said that they would not grant a licence to sell packaged 
liquor. That was the crux of that particular application; packaged liquor was a very important 
component of it. They subsequently built something, but they did change it along those lines.  
There is a lot of money involved in this particular area and people do expect the full benefits of the 
legal system to interpret what their rights are. In some respects I would like to think that I was the 
ultimate decision maker, but I am not. Everything I have to decide on is subject to review. 
The CHAIRMAN: Again, two questions: what proportion of your decisions are overturned? The 
next question you may not be able to answer directly but perhaps could provide us with by way of 
supplementary information is: how many liquor licensing inspectors do you have in the 
metropolitan area and in each regional area that are solely dedicated to alcohol? Perhaps you could 
give us the total number of inspectors and then how many of those are solely dedicated to alcohol 
and how many would cover both alcohol and racing and gaming.  
Mr Sargeant: In the majority of cases the decisions have been upheld. I can recall one, which was 
the Emporium. Another was a small one in which a particular licensed premises wanted to just have 
alcohol available for their guests staying inside some quite high end rooms. We rejected it at our 
level based on the fact that we did not think it could be managed or controlled. The commission in 
its wisdom decided to grant it. In fairness, they might have some comments and might modify 
things sometimes, but in the main they have upheld the decisions. If they had not, then I would have 
to be reviewing my approach, because they are precedent setting; once they set a precedent on 
something, I am bound by it.  
To answer the other question, I have approximately 20 inspectors across the whole state—metro-
based, 20. Those inspectors not only do liquor, they also do all the casino work and all the 
community gaming. The department has never been resourced to provide a statewide regulatory 
service. That is provided by the Commissioner for Police under section 155 of the Liquor Control 
Act. The Commissioner for Police is responsible for enforcing liquor laws across WA.  
The CHAIRMAN: How does this compare with other departments around Australia? 
Mr Sargeant: We would be one of the few that does not have a regulatory involvement. I can recall 
that when the amendments were made to the act in 2007 about small bars, people were giving 
Victoria as the model that we should operate under. Interestingly, the Victorian government has 
decided to establish a full regulatory service. They are spending about $17 million to re-establish 
that role.  
[10.30 am] 
They are basically dedicated alcohol-related inspectors. When I first joined the department in 1992, 
many years ago now, all I had were some inspectors who looked after the casino full time, some 
inspectors who looked after community gaming and about two or three inspectors who concentrated 
purely on plans and the physical side of the activities in hotels in particular. Whilst I have not been 
resourced to provide a significant increase in those inspectorial roles, I have been able to mix and 
bring things together such that I now have an inspectorial team that basically can go across the 
whole breadth. If we have issues to do with liquor, we can work with the police. But, in the main, 
the police are responsible for the regulation and enforcement of the Liquor Control Act. In many 
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respects, it has economies. When we say that we compare with the other states, the closest we might 
get is to Queensland with respect to its outback areas. It is very expensive to house staff, 
particularly in regional areas, whereas the police are there; it is their prime activity. In the other 
states, the police are still very much involved in the enforcement of the liquor act, but in WA it is 
clearly with the Commissioner of Police, and the act spells that out. 
The CHAIRMAN: In New Zealand recently, we were made aware of changes whereby young 
people under the age of 20 were no longer permitted to buy alcohol from liquor outlets. Do you 
have the ability to make a decision like that under the current act? 
Mr Sargeant: No. 
The CHAIRMAN: You do not have an ability like that? 
Mr Sargeant: You would have to amend the act. 
The CHAIRMAN: That would need an amendment to the act. There are many people who believe 
that the drinking age should be raised. Again, I presume that would need an amendment to the act. 
Mr Sargeant: Yes. 
The CHAIRMAN: What about advertising? Last year the committee looked at the Tobacco 
Products Control Act. Through that act, the Minister for Health is able to set regulations and 
restrictions in relation to advertising. Do you have any powers under the current act to introduce 
any restrictions in relation to the advertising of alcohol? 
Mr Sargeant: Again, you have to come back to the objects of the act, and I indicated them before. 
Those objects put my powers directly over the licensed premises. Much of the advertising is outside 
of licensed premises. I do not control newspapers or those aspects. All I can do on a case-by-case 
basis—it has been done in some areas in the north—is limit for very specific reasons what a 
particular licensee can and cannot do. I do not have the power under the act presently to put a very 
broad blanket restriction on advertising. 
The CHAIRMAN: So there would need to be an amendment for you to have similar powers to 
those under the tobacco control act. 
Mr Sargeant: My preference would be for me not to have those powers. I prefer the Parliament to 
decide on the advertising restrictions. 
The CHAIRMAN: For it to be set in legislation? 
Mr Sargeant: What the restriction should be should be clearly set down. To be fair, a lot of the 
success with the advertising came from commonwealth involvement. One of the problems we have 
is that the Sky service, for instance, comes in through a satellite into Western Australia; it is not 
generated from Channels Seven or Nine. A lot of our newspapers and magazines are printed in the 
eastern states. It is a national issue that would be better addressed nationally with support from local 
legislation. 
The CHAIRMAN: You may refer me to a section of the act, but are you able to provide us with 
information about the categories of licences that are approved and, in particular, the number of 
patrons for those categories? Lots of people have said to this committee that they believe that the 
problems related to alcohol are increasing. Are you able to provide the committee with the 
categories, the number of patrons, how many we had five years ago and how they have increased 
over the past five years, not just for the category that a place can hold 1 500 people, but also the 
number of after 12 o’clock permits that have been granted over the past five years? Yes, we have 
had an increase in population and we accept that, but we need to look at the numbers. 
Mr Sargeant: I anticipated that. I brought for you an extract of the number of liquor licences that 
we have had since 2006–07 to 2009–10. There is a breakdown. For instance, for hotels, it has gone 
from 293 in 2006–07 down to 286. For taverns it has gone from 325 to 358. I can give you that 
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breakdown. I can also show you the number of licences that we have issued over the past four years. 
I table that. 
The CHAIRMAN: Does that also include the number of patrons who can go on those licences? 
Sorry. 
Mr Sargeant: You ask many questions; let me get to them. Fundamentally, the health and the size 
issues are covered by the local authorities. The local authorities basically administer the Health Act, 
and that determines the numbers involved. The only time that we will get involved in putting 
number limitations on is if we determine that the toilet facilities are not sufficient or if there is some 
other reason. It would be a very, very difficult exercise for me to get that information on numbers; 
we do not have that. There is no doubt that when an application comes forward, there would be 
some indication of the numbers, but we would have to say no to it for reasons other than just sheer 
numbers. We do not take it into account unless the local authorities, under the Health Act, put some 
numbers on it or our inspectors pick up some issues to do with toilets. The only other time we put 
numbers on is when we get complaints later on, and we might have to do something. We rely on the 
local authorities for numbers. There have been some issues about the approvals required from local 
authorities, but there are a number of things that they sign off on. For instance, you were talking 
about town planning and parking. Fundamentally, that is a local authority issue. We look at whether 
they have ticked off on it, unless an objector or an intervener can raise certain issues to do with the 
impact of those planning approvals. The numbers that I have tabled give you some idea. I can give 
you some specifics on some more recent applications, but you do not get applications now for the 
big barn hotels. I know we are a bit older so, as a group, we can probably remember them. There is 
a trend now for smaller venues. You will find that the small-bar concept has been very popular. But 
there are still some people who come forward with applications for 300 or 400 people, but they will 
break it up into manageable groups. I think we are beyond the stage of “big is beautiful”. 
The CHAIRMAN: What about the liquor outlets? 
Mr Sargeant: That table shows you the numbers in the past four years. I can go back further if you 
need them. It also shows you the number that we have been processing in each particular year. 
Mr P.B. WATSON: Are these the ones that were processed or are these the ones that were 
accepted? 
Mr Sargeant: They are the ones that were approved. 
Mr P.B. WATSON: What percentage would not be approved, Barry? 
Mr Sargeant: In the main, very few are not approved. I think we approved 17 or 18 liquor stores 
last year. This year was a bit unique. We have probably declined about seven this year, but that is 
probably a bit unique. We were getting a number of applications but I do not think the effort was 
being put into them to demonstrate that they were catering for requirements, so they were declined. 
The commission upheld those decisions, because we had to weigh and balance them. In the main, 
very few are rejected. Basically, if they are unhappy with my decision, they will take it to the 
commission and then sometimes to the Supreme Court as well to pursue their ends. 
The CHAIRMAN: The minister recently told the committee that the department is preparing a 
report on the possible implementation of an alcohol restriction system such as the banned drinker 
register in the Northern Territory. If you are not able to tell us about that, that is fine. But if you are, 
can you tell us what stage the report is at, how long it might take to implement such a system and 
how much it could cost? 
Mr Sargeant: I think you would have to ask the minister for a report. I provided him with a report. 
That is the confidential side of it. Can I comment about the principle, though? This is not 
committing the minister in any way. I think there is quite a misconception about this idea of the 
entitlement card, because we have relied on the Northern Territory situation. The Northern Territory 
trialled it in Alice Springs and Katherine. I visited the Northern Territory to look at it. 
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Fundamentally, even when I was up north in Kununurra—no doubt, they probably presented the 
same information about this card to your committee when you were up there—people seem to think 
that it is a matter for liquor control. The card’s genesis comes from the justice system. It does not 
come from the liquor control system; it comes from the courts. The Northern Territory government 
identified that people were presenting with alcohol problems and it wanted to try to manage it. To 
manage it, the Northern Territory government said that it would introduce a system whereby it 
would stop those people from buying alcohol. That is where the main thrust must come from. It is 
unfair to expect my minister to run with that, because it is really a matter for the Attorney General 
or someone like that to say how they can use it in the enforcement process.  
People think it is an alcohol card, but it is very much part of the court system. What people do not 
realise is that if a person with an alcohol problem or domestic violence issues never presents before 
a court, the alcohol card will not pick up that person. There is a lot of misunderstanding about what 
it is about. Yes, once the alcohol card came in in Alice Springs and Katherine in the Northern 
Territory, it was easier to use that to help impose other restrictions. Restrictions apply in Alice 
Springs on when people can and cannot buy alcohol, and the card made it very simple. When I went 
there, I presented my driver’s licence. It came up that I had not bought anything and it was fine; I 
could buy that. If I tried to buy a second time, no, it would have recorded me. It is not a cheap 
exercise and government has borne the cost of it. The government has to decide whether it is part of 
the justice system and, if it is, how it will implement it. It is not cheap at all. 
Mr P. ABETZ: The main cost would be establishing the website and the systems. 
Mr Sargeant: Yes, and the physical cost. In those two towns in the Northern Territory, they had a 
stock of replacement readers. As soon as one went down, they immediately had people on standby 
to change them; otherwise, they had to go to a manual system, which was difficult. You have to 
have a stock. We are a big state. You know what it is like even in Broome. It is quite a significant 
commitment to have it in spread-out areas. It will not be a simple decision. In the Northern 
Territory, one of the big issues had to be addressed. By issuing a requirement for people to produce 
identification, you immediately disenfranchise one particular group of people—that is, Indigenous 
people who do not have good birth records, drivers’ licences or passports. Fortunately, the Northern 
Territory had an Indigenous group that could provide a service and give people identification for 
alcohol cards. WA does not have the same capacity. I understand that some of the birth records for 
some Aboriginal people are not very good, so we would immediately disenfranchise a group of 
legitimate people who would have as much right as you and I have to buy alcohol, but they would 
not be able to get it because they do not have a driver’s licence or a passport. There are a number of 
issues that the government of the day has to address. 
The CHAIRMAN: Several months ago now the government tabled a report of the Red Tape 
Reduction Group called “Reducing the Burden”. I believe that your department is currently 
gathering responses to a proposal that the Liquor Control Act be amended so that events attended by 
100 people or fewer do not have to apply for a liquor licence. The scenario on your website says 
that this would be for people who are served two to four standard drinks. Can you tell us a bit about 
that? If that were to go ahead, who would police those unlicensed functions to ensure that they are 
not serving more than two to four drinks? 
[10.45 am] 
Mr Sargeant: If you have got the red tape reduction group report, to my view—I do not know if 
any of you were on it, but I was unhappy with that report. There were some cases referred to where 
there was another side to the story. I never had an opportunity to present my side of the story. In 
one case we were accused of red tape because someone had to employ a lawyer. They never 
employed a lawyer to do that function; they employed a lawyer to do another function, but they 
obviously got the two mixed up with what was going on.  
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It is a matter of just sussing out from the community what the view is on such an activity. Let us say 
the local bank branch wants to celebrate the opening of its new branch. In theory they cannot offer 
you a drink to come and celebrate unless they have a licence. If I had more hair I would like to go to 
a hairdresser, but hairdressers, particularly ladies’ hairdressers, will quite often give their clients a 
drink of champagne. They should not do that without a licence. So the question is: How far do we 
take our licensing laws when now people are obviously not complying with the law? There are 
many P&C functions at which people might have a quiet drink and they are not going to cause any 
disturbance. There is an element of: Can we actually give a little bit in relation to some of these 
events? So the minister could put through a regulation and the regulation would have to come 
before Parliament for debate as to what the Department of Racing, Gaming and Liquor would 
allow. But, frankly, if you are asking for my point of view, the department would not police it. I 
would expect the police would only respond to complaints. 
It is like everything. One would say to the community, “Look, we will give you this opportunity, 
but if we find it is being abused, we will just have to take it back.” But I do not send people out 
checking on hairdressers. I do not send people out to, and police do not check on, banks that might 
open their branches or to other activities around Christmas time. In theory they are breaking the 
law, but we know it is going on. We are trying to recognise: why should people in theory be in a 
position of breaking the law when we might be able to accommodate some of these small events 
where we know—we probably attend them ourselves in these circumstances—there is no harm?  
Mr P.B. WATSON: I was just going to say the local coppers generally go to any function that has 
got —  
Mr Sargeant: So that is the intent, Madam Chair, as to what we are looking for.  
Mr P. ABETZ: It does create a lot of extra paperwork, which probably achieves very little in the 
sense that I know when I had a function to celebrate my first anniversary of being elected, we 
booked the local hall and the local council said to us a day or two before, “Oh, we forgot to ask you 
if you were going to serve alcohol.” We said we would have some wine there. They said, “Well, do 
you realise you need a licence?” I did not even know we needed a licence. We quickly got that 
organised and I thought: what does it actually achieve?  
Mr I.C. BLAYNEY: It is the law.  
Mr P. ABETZ: It is the law, so obviously we always comply, but one does wonder what use it 
actually serves.  
Mr Sargeant: That is the intent, but, ultimately, as I said, we get a decision from government, 
ultimately there is a regulation, the regulation is laid on both houses of Parliament—opportunity for 
Parliament to debate an issue whether they like it or not, if it gets that far.  
The CHAIRMAN: I actually think that the process that the department has at the moment is a safe 
measure, particularly when you see problems, like there were in Mandurah a few months ago, when 
events can get out of hand very easily. If people have applied for a licence, they will usually also 
employ security guards and make sure that the standards are set to try to stop events from getting 
out of control.  
Mr P. ABETZ: Does that apply to private property?  
The CHAIRMAN: It would apply if you wanted to put up a marquee somewhere and you said it 
was going to be less than the number of people.  
Mr Sargeant: If you were putting up a marquee on your private property and supplying all the 
alcohol, there is no involvement at all. The only time the department gets involved is when you are 
selling alcohol. The way “sell” is defined, it can mean if you are getting some pecuniary benefit—it 
is argued you are a member of Parliament and you are encouraging people to come along because 
you ultimately might benefit from giving the drinks—then you need a licence.  
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Mr P.B. WATSON: What happens if you have a party on your property and you say, “We’ll 
charge you 50 bucks, drink everything you like”? How does that get under?  
Mr Sargeant: You would have to have a licence.  
Mr P.B. WATSON: Because that is what most of these young kids having these parties —  
Mr Sargeant: That is illegal and, of course, if the police can get enough evidence then you could 
prosecute. But it is illegal.  
The CHAIRMAN: Again we will come back to: what would the cost-saving be to the Department 
of Racing, Gaming and Liquor? What is the cost for processing those applications that the red tape 
reduction group wants to do away with?  
Mr Sargeant: I think there is another section in the report where they gave an example of how it is 
ridiculous how someone had to go through these hoops. In this instance, I do not think it is an issue 
of cost-saving. I think the issue is: does our society want to have people come forward to get a 
licence for something that is not going to cause harm and people want to enjoy their drinks and 
there is no real, strong pecuniary benefit out of it? I think they identified in another section, which 
was not under mine, about cost reduction. They were arguing that it is bureaucracy gone mad—I 
should not say “gone mad”—and is it necessary for people to have to come forward and get a 
licence in those circumstances? I do not think it is a cost-saving issue.  
Mr P. ABETZ: Nobody ever comes to check up anyway, so what is the point?  
The CHAIRMAN: It still means they put in safety measures.  
Mr Sargeant: People say I am paid the big bucks. Ultimately, you are paid the big bucks to make 
the decision. When the regulation comes, if the minister decides to do it, then ultimately you have to 
decide as members of Parliament whether you are prepared to endorse it or not.  
Mr P.B. WATSON: I thought it was the big bucks they paid you to make those decisions.  
Mr Sargeant: If only. I keep saying to my parliamentary counsel colleagues: “Show me the big 
bucks.” 
The CHAIRMAN: You may not be able to answer this one. I will give you two questions: One, the 
bill that is on the table at the moment restricts the opening hours for nightclubs, but certainly 
committee members have been told that one of the big problems for nightclubs is that hotel patrons 
would drink rather heavily for the last few hours before they go to the nightclubs—are you looking 
at some reductions to the operating hours of hotels? Is that on the agenda?  
Mr Sargeant: It is not part of the bill. The bill does not provide for any change to the trading hours 
other than for nightclubs to come back on the Saturday and Sunday morning from 6.00 am to 
5.00 am. That is all the bill provides for at this stage.  
The CHAIRMAN: Could a similar thing be done for the hotels as well? But that would need a 
change to the act; it could not be done through regulations.  
Mr Sargeant: The act currently says hotels can trade from 6.00 am to 12 midnight six days a week 
and 10.00 am to 10.00 pm on Sundays. That is set in the act. Any trading outside those hours is set 
by application for extended trading permits to the licensing authority, of which I am a part. The 
minister has the power under the act to put a regulation in relation to the trading hours of any hotels, 
or even nightclubs, if they were to apply for an extended trading permit whereby he can limit the 
hours. For instance, the regulation says the licensing authority cannot grant an extended trading 
permit past 1.00 am. We could only go from 12 to 1 if that was what the government of the day 
wanted to do. That is already in the act.  
The CHAIRMAN: If a regulation came in, could it be prospective or would it have to be 
retrospective for new licences? 
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Mr Sargeant: No, it would be for everybody. So even an extended trading permit which we may 
have issued to 2.00 am, that regulation would override it and it would all come back to 1.00 am. So 
the power is in the act for the minister to do that if the minister so desires.  
The CHAIRMAN: At the previous hearing of the committee you reported that the review of the 
summary restrictions in Northbridge would occur in July this year. Could you tell the committee 
what the outcome of the review was?  
Mr Sargeant: I am still waiting from the report from the police.  
The CHAIRMAN: So you would not know yet whether the restrictions were a success?  
Mr Sargeant: Anecdotally the police indicated there has been a reduction in assaults, et cetera, but 
I do not think you can put them down purely to the restrictions. I think it is the combination of 
events that occurred in Northbridge during that summer period. Even my counterpart, the Director 
General of the Department of Premier and Cabinet, chased the Commissioner of Police for that 
report.  
The CHAIRMAN: We still have a couple of more minutes.  
Mr Sargeant: Is this two questions again? Have you got an extended trading permit for me to stay 
past 11? I should say extended speaking permit, really, shouldn’t I?  
Mr P.B. WATSON: It depends what you are drinking, Mr Sargeant.  
Mr Sargeant: It is water, I can assure you. 
Mr I.C. BLAYNEY: That is what you think!  
The CHAIRMAN: The committee recently attended a conference. In fact, I saw you at the 
conference and I tried to catch you to ask you a question, but you were too quick—I missed you.  
Mr I.C. BLAYNEY: He saw you before you saw him.  
The CHAIRMAN: That is right. That is probably what happened.  
Mr Sargeant: Sorry, I was going to stay longer but I had a call so I had to go. I was particularly 
interested in the speaker that morning. It was quite an interesting speech.  
The CHAIRMAN: I believe it was a very good conference and information was certainly presented 
at that conference that I was unaware of and I am sure many other committee members were 
unaware of. You said before that advertising was a federal issue, but if you have control of licensed 
premises I am just wondering whether—I am pulling a long string here now—you are able to say 
the alcohol that is sold in those licensed premises must have warning labels on. I am not sure if you 
saw the presentations at the conference on the labels that are used. In America the Surgeon General 
tells everyone to have a label that says, “Alcohol during pregnancy can cause problems”, and in 
France and in some other European countries the labels actually show the pregnant mother with the 
prohibition sign and say “Alcohol can cause harm”. Is it too long a bow to pull or could you, 
through the act, because you have control of those licensed premises, state that there should be such 
labelling. This issue is of particular concern to the committee as we have come back from the 
Kimberley where foetal alcohol syndrome is such a problem and where children’s lives are being 
destroyed and there are many community members, some people our age, who really have not had 
the advantages that we have because they were born with foetal alcohol syndrome. Are you able to 
insist on something like that in the act inside the premises so that then it can go back a step further 
as though they have to say to their suppliers that this needs to be put on the bottles if they are going 
to sell alcohol?  
Mr Sargeant: All my powers, as you quite correctly described, relate to activity on licensed 
premises. Whilst there is power, it does refer to the fact that I can put a condition on a licence which 
talks about price differentials. This is mainly for on-site consumption. People will start saying, 
“Well, if you come in from 6 o’clock to 8 o’clock we’ll give you half price drinks, and from 
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8 o’clock to 10 o’clock we will give you certain priced drinks.” I can actually control that. That’s 
quite clearly where my powers lie. In relation to what you are saying, there’s no overt power as set 
out in the act so you would have to rely on the broad objects of the act to say that the harm is such 
that we put those conditions on licences. My suggestion would be to put it beyond doubt. You 
actually make it clear that this explicit power is in the act. Something like that would have quite 
significant commercial considerations and no doubt if people disagreed, they would take their rights 
through to the Supreme Court. Whereas if the government of the day were inclined to say it wanted 
that power, the safest way to do it would be to explicitly put it in the act. Sometimes it’s actually 
very hard to directly link the health issue to a particular licensed premise. The lawyers present the 
arguments before the judges, and in fairness they have to look at the act as it is read, and they look 
at the black letter of the law and they can only do certain things. I think there is a possibility of that 
being incorporated under the present structure of the act, but there’s a big question mark as to 
whether the head of power is actually that clear that it would survive a Supreme Court challenge. So 
it would be better to have it clearly spelt out in the act.  
The CHAIRMAN: My last question then: could you just tell us a little bit about the decision for the 
lock-out hours for the hotels in Northbridge?  
Mr Sargeant: Well, there is no lock-out decision. Are you talking about the Liquor Commission 
decision?  
The CHAIRMAN: I thought you had introduced some lock-out hours for hotels in Northbridge?  
[11.00 am] 
*sear: No. In Northbridge, two tavern licensees applied to renew their extended trading permits that 
allow them to trade some nights only until 1.00 am and on Friday and Saturday nights until 2.00 am 
the following day. Because of the health issues and the fact that the commission had overturned my 
decision in relation to the Emporium, I decided to send these applications to the commission for 
determination. If I were to say no, they would go to the commission on appeal. But, again, the 
commission is a precedent-setting body formally. It considered the two decisions in relation to the 
Northbridge applications. It also considered a decision in relation to—I could be incorrect—a hotel 
in Bunbury for which one of my officers had declined an application for an extended trading permit 
to trade past midnight. The commission overturned that decision and granted the extended trading 
permit, but imposed a lockout from 12 midnight. In relation to the two hotels in Northbridge, the 
commission has granted those permits on the basis that a lockout applies from 12 midnight as well. 
Therefore, they can trade from 12 midnight to 1 o’clock or 12 midnight to 2 o’clock. The 
commission has basically set a precedent in relation to extended trading permits past midnight.  
The government of the day cannot interfere with the lockout side because it does not have the 
power under the act. However, the bill will give the minister the power to issue a regulation, in 
cases in which the minister or the government want to vary the arrangement or to make certain 
lockout conditions mandatory; that is if the legislation is passed in the Parliament in its current 
form. 
The CHAIRMAN: Unfortunately, we have run out of time. Maybe we will put some of the other 
questions we have for you in a letter. 
Is there anything that you would like to sum up before I close the hearing? 
*sear: No; that is fine. 
The CHAIRMAN: I thank you very much for your evidence before the committee today. A 
transcript of this hearing will be forwarded to you for correction of minor errors. Any such 
corrections must be made and the transcript returned within 10 days from the date of the letter 
attached to the transcript. If the transcript is not returned within this period, it will be deemed to be 
correct. New material cannot be added via these corrections, and the sense of your evidence cannot 
be altered. Should you wish to provide additional information or elaborate on particular points, 
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please include a supplementary submission for the committee’s consideration when you return your 
corrected transcript of evidence. Once again, thank you very much for coming in, Barry. 

Hearing concluded at 11.01 am 


