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Hearing commenced at 10.15 am 
 
EGGINGTON, MR DENNIS 
Chief Executive Officer, Aboriginal Legal Service of Western Australia, 
sworn and examined: 
 
SOLONEC, MS TAMMY 
Managing Solicitor, Law and Advocacy Unit, Aboriginal Legal Service of Western Australia, 
sworn and examined: 
 
SATYA, MS SHANNA 
Policy Officer, Aboriginal Legal Service of Western Australia, 
sworn and examined: 
 
 
The CHAIRMAN: On behalf of the committee I would like to welcome you along. Before I begin, 
I must ask you to either take the oath or the affirmation.  
[Witnesses took the oath or affirmation.] 
The CHAIRMAN: Please state your full name and contact address, and the capacity in which you 
appear before the committee. 
Mr Eggington: I am Dennis Gordon Eggington, we are at 7 Aberdeen Street in East Perth, and it is 
in my capacity as chief executive officer of the Aboriginal Legal Service of Western Australia that I 
come before the committee this morning. 
Ms Solonec: I am Tammy Therese Solonec. I am the managing solicitor of the Law and Advocacy 
Unit at the Aboriginal Legal Service, and I am at the same address, which is 7 Aberdeen Street, East 
Perth. 
Ms Satya: I am Shanna Satya; I am the policy officer at the ALS WA. The address is also 
7 Aberdeen Street. 
The CHAIRMAN: Thank you. You will have signed a document entitled “Information for 
Witnesses”. Have you read and understood that document? 
The Witnesses: Yes. 
The CHAIRMAN: These proceedings are being recorded by Hansard. A transcript of your 
evidence will be provided to you. To assist the commit and Hansard, please quote the full title of 
any document you refer to during the course of this hearing for the record, and please be aware of 
the microphones and try to talk into them. Ensure that you do not cover them with papers or make 
noise near them. As we have more than one witness, can you please try to speak in turn for the 
convenience of Hansard. I remind you that your transcript will become a matter for the public 
record. If for some reason you wish to make a confidential statement during today’s proceedings, 
you should request that the evidence be taken in closed session. If the committee grants your 
request, any public and media in attendance will be excluded from the hearing. Please note that until 
such time as the transcript of your public evidence is finalised it should not be made public. I advise 
you that publication or disclosure of the uncorrected transcript of evidence may constitute a 
contempt of Parliament and may mean that the material published or disclosed is not subject to 
parliamentary privilege. Thank you for your indulgence. 
We have received your submission, but, to start the inquiry, I would like to ask you if you wish to 
make any opening comments to the committee. Before I do, I must introduce the committee: I am 
obviously the Chair, Hon Brian Ellis; there is Hon Lynn MacLaren; Hon Kate Doust, Deputy 
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Chairman; and Hon Col Holt. We have an apology from Hon Phil Edman, who could not make it 
today. Would you like to make an opening statement? 
Mr Eggington: Thank you very much, Mr Chairman—do you require us to say our name at the 
beginning before we start? 
The CHAIRMAN: No; I do not think so. We have already done that. 
Mr Eggington: Thanks for the opportunity to address the committee this morning. I have to 
apologise on behalf of Peter Collins, who is our director of legal services, who has such a pressing 
court commitment this morning that he cannot make it. In doing so, Chair, I think it would be fair to 
say that some of the more logistical and operational matters that you might want to ask about this 
morning, Peter will have that knowledge and we will need to go on notice and get back to the 
committee with that. 
The CHAIRMAN: I accept that, and there are obviously some questions that I can understand we 
may need on notice. That is the quite acceptable to the committee. 
Mr Eggington: Just in finalising my opening statement, we certainly appreciate the look into the 
coroner’s report and inquiry into prison transport, but I think it is fair to say at this stage that the 
matters pertaining to police behaviour and JPs in general over the incident of Mr Ward’s death is 
something that we feel has not been overlooked but been almost surpassed by this look at and, I 
guess, importance played around prisoner transport. In saying that, I think that we could address 
some of those issues in your questions about the transportation of Aboriginal people in the criminal 
justice system a little later on. 
The CHAIRMAN: We have a number of terms of reference, and the first reference that we will 
address at the moment is the progress in relation to the implementation of the coroner’s findings in 
relation to the death of Mr Ward. I would just like to know your view on the progress of the 
implementation of the coroner’s recommendations in relation to the death of Mr Ward. What is your 
view on whether there has been any progress at all, or have you seen any signs of progress? 
[10.20 am] 
Ms Solonec: Yes, there has been progress for sure, and we commend the careful consideration of 
the recommendations that has occurred, and also the budget allocations that recently came out on 20 
May. However, we are really quite concerned that it has taken so long for many of the 
recommendations to be implemented, and there seem to be a lot of assurances of eventual 
implementation but a lack of evidence in regard to a number of the recommendations. In particular, 
G4S seems to be heavily scrutinised but there is a lack of public knowledge about what has actually 
occurred to improve their systems. We also are concerned that the recommendations regarding the 
training of police, both in regard to the delegation of deputy registrar and in regard to the Bail Act, 
we have seen no evidence of them at all.  
If I go down to the second question, we are particularly concerned about recommendations 3 and 4 
regarding the training of police in regard to the Bail Act and the delegation. Like I say, we have not 
seen any evidence that anything has occurred. There was a promise at one stage but we have not 
seen anything further, and there is no budget allocation for training in that regard that we are aware 
of. We are also concerned about recommendations 7 and 8 with regard to video conferencing, 
although we need to make it clear at the outset that we are not endorsing video conferencing as the 
only form of communication between people in remote communities. In regards to 
recommendations 7 and 8, there was supposed to have been a feasibility study. We have not seen an 
outcome of that. We have not seen any evidence about the study. There was also supposed to have 
been two working groups formed to look at video conferencing. We are not privy to anything that 
has come of those working groups. There is a real lack of evidence and public knowledge about the 
implementation of those recommendations. With regards to recommendations 13 and 14, which 
relates to the training of GSL staff, once again no details have been made available for stakeholder 
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review. We are aware that changes have happened to their training—they have got a diversity 
officer or something like that—but there is no public scrutiny. It is hard for us to say whether those 
recommendations have actually been implemented. The other recommendations we can touch on 
individually, but we believe recommendations 3, 4, 7, 8, 13 and 14 are most lacking at this point.  
The CHAIRMAN: If I understand you correctly, you are happy about the recommendations and 
the acceptance of them but you have not had enough communication to inform you of what is 
actually happening with those recommendations?  
Ms Solonec: There seem to be a lot of promises but we have not actually seen the implementation. 
We cannot be assured that it is actually happening. We would rather that important stakeholders, 
such as us and the public—the public are very concerned about this—be kept regularly informed of 
the implementation of the coroner’s recommendations.  
Hon KATE DOUST: Have you raised your concerns with the Attorney General’s office about not 
having been informed of implementation, or budgetary allocations?  
Ms Solonec: No.  
Hon LYNN MacLAREN: It was your submission that mentioned the diversity liaison officer. 
There were three committees that had been set up through the years. I am wondering if ALS has a 
position on those committees. You indicated that they had not met—is that still true, that they have 
not met? 
Ms Solonec: The first committee was convened quite early on. That was a committee of the chief 
justice. It was a working party. Peter Collins was on that committee for about one or two meetings 
but it kind of filtered off. We are not sure what happened. We certainly have not seen any outcomes 
that have come from that meeting. The second one, we sit on a CAG group, which is a client–
agency group, which looks at the day-to-day operations of prisoner transport. In one of those 
meetings they mentioned that there was a group that was supposed to have been set up. It went up to 
cabinet. There was a funding issue or something so it got postponed.  
Hon LYNN MacLAREN: How long ago was it that you were informed? 
Ms Solonec: It was late last year. That was in the minutes. I think it was about November. I would 
have to check to get back to you about that. I remember seeing on the minutes that it had gone up to 
cabinet, been knocked back and so it had been postponed. I am not sure that that working group 
ever even got off the ground.  
The CHAIRMAN: I would like to move on to the next term of reference. It has been mentioned a 
couple of times about video conferencing and air transport. Are any of the ALS clients, adults and 
juveniles, being transported by air in WA?  
Ms Satya: We are unable to give specific numbers as to how many have. We know from anecdotal 
experience of lawyers that they know of clients who have been transported by air, particularly 
juvenile clients, but in terms of the numbers which have been, we would not be able to provide any 
information at this point. We could take it on notice. 
Hon KATE DOUST: Can we go back and ask a bit about the process? If you have a young person 
in a distant part of the state, can you explain to us the time periods from when they are picked up by 
the police to when they might be transported? Is it a swift process or is it one that takes a matter of 
days or weeks; or how does it work through?  
Ms Satya: It is unlikely to take weeks but it can take some time depending on the situation. When a 
young person is picked up by the police, they have the option of not arresting them in the first place 
but, alternatively, upon arresting them, to hold them for a period of investigation before charges are 
laid. I could not give you details as to the longest period of time that people have been held, but 
there is the capacity for a juvenile to be held for some time while that happens, in excess of 
24 hours. We have anecdotal evidence of that having happened before. After that, the police have 
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the option of providing police bail, in which case they can say, “We are charging you. You have to 
appear before court. Here are your bail conditions.” Alternatively they can refuse bail. Once bail is 
refused, theoretically—according to the directions of the President of the Children’s Court—police 
are meant to make efforts to have a juvenile appear by video link before a magistrate of the 
Children’s Court in order to have a bail application heard. To our knowledge that is not happening 
to any great extent at this stage. Rather than that happening, juveniles are being transported to 
regular court sittings in order for a bail application to be heard and for them to be remanded by the 
magistrate.  
Hon KATE DOUST: Is video conferencing not happening simply because of lack of resources? 
Ms Satya: We are unable to provide that answer. That is something that does not involve us at that 
stage. It is between police and the Children’s Court. I am uncertain as to the reason for that not 
happening. Once police bail is denied, we do know that there are occasions when juveniles are 
transported by air, and on at least one occasion we have information from staff in our office that 
children can be held in the police lockup for some time while air charter is arranged. So in at least 
one instance we know of a juvenile who was held for 48 hours before a plane was able to come and 
collect them. The time period that can lapse between arrest and actual transport can vary quite 
significantly, depending on the circumstances. 
[10.30 am] 
Hon KATE DOUST: When you talk about children, what is the youngest that you would have 
dealt with in this situation? 
Ms Solonec: We would need to consult and get back to you on that. 
The CHAIRMAN: If you could take that on notice and get that information back to us. Also, that 
other question I did ask about the amount of adult and juvenile ALS clients being transported by air, 
if you could get that information back to us. 
Hon LYNN MacLAREN: Just referring to your submission on videoconferencing, you make note 
of the potential adverse effects that videoconferencing may have by further alienating Aboriginal 
defendants from the judicial system and you mentioned that adequate supports are necessary. 
Would you like to expand on what supports might be necessary? I am assuming interpreters might 
be one of them. 
Ms Solonec: Yes, we are thinking interpreters, but just a cultural support person for them. But there 
are also those issues with body language, sign language and some things are not picked up properly 
on videoconferencing. Also, the issues of confidentiality came up. 
Ms Satya: There are some concerns about, whilst it is beneficial for clients to kept on country in 
order to appear by videolink, the ability for them to be properly represented because the 
circumstances in which ALS lawyer would be able to communicate with them would likely be 
when they are in either police custody or, if they are in a prison, in prison custody and generally 
speaking the people who are present with them at that time is a police officer or a prison officer. 
The capacity then to obtain confidential instructions to the extent that it is necessary for them to be 
properly represented is jeopardised, essentially. But it is necessary for them to have a support 
person there to assist them, particularly for people in regional and remote areas who obviously do 
not have access to that kind of equipment under normal circumstances and it is quite a foreign 
process for them.  
Hon LYNN MacLAREN: Okay. That kind of relates to one of your recommendations on the 
training of JPs, when you note under coroner’s recommendation 5—just going back to the previous 
terms of reference—that you indicated that efforts should be made to assist Aboriginal law students 
and recruit Aboriginal lawyers. Is there any progress happening with that and would this help to 
assist in overcoming the barriers that may come up with this kind of thing—videoconferencing? 
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Ms Solonec: I think there has been a lot of progress in regards to Aboriginal lawyers in Western 
Australia since the inaugural pre-law program occurred at UWA in 1994 that allows access to 
Aboriginal law students to do law degrees. It has been mirrored in Murdoch University—in fact, all 
around the country it is so successful. It helps Aboriginal people get into law degrees and they are 
given support while they are doing their law degrees but when they complete, they do not get as 
much support so we have just started up an Aboriginal lawyers committee to try to provide some 
extra support for Aboriginal lawyers. That is just starting; there is a lot of work that needs to be 
done in mentoring. There is the country lawyers program, which is not something specifically for 
Aboriginal lawyers. It is run through Legal Aid, but that is a way of trying to get lawyers to actually 
locate in our country areas, which is another problem. We are pumping out many lawyers every 
year. What was that? It was like — 
Hon LYNN MacLAREN: Yes, thousands. 
Ms Solonec: Yes, thousands of lawyers every year and there are higher proportions of Aboriginal 
people coming through every year but we need that support to make it economically viable for them 
to go into the regions. 
Hon LYNN MacLAREN: Do you know if that differs from elsewhere in Australia? 
Mr Eggington: We are very lucky. We have had on average in the last decade somewhere between 
10 and 15 Aboriginal lawyers at one time at the ALS. We know that some Aboriginal legal services 
do not have any; if they do, they have only one or two. We are combined with our Aboriginal court 
officers who ideally come from the local area and know the local people, the customs and the 
families. We have been able to, I guess, offer that kind of assistance that you are questioning now. 
Whether or not we will ever get to the stage where there will be enough Aboriginal lawyers and 
enough court officers, I doubt it very much—other things have to happen. It is a little like back in 
the 1970s and 1980s when we tried to get Aboriginal teachers in every school; it just did not 
happen, so cultural studies came in and then train the trainer so that non-Aboriginal schoolteachers 
could effectively do what we were hoping could be done. So that is the same. I do not think we will 
ever get to that saturation point, but we are pretty proud that we have on average 15 Aboriginal 
lawyers at any time. 
Hon COL HOLT: Thanks for the submission. It is really good and I found it was really useful for 
informing me and also posing some questions for future witnesses. Just a question on 
videoconferencing, I can see some real advantages to it and I can see, obviously, there are some 
limitations, but can you give us a general feel about the ability or the advantage of keeping people 
who are offenders in their homelands, rather than shifting them off somewhere else? There is a bit 
of a balancing act, obviously, here, but generally? 
Mr Eggington: Generally, I think we take the philosophical view that we would like to see people 
remain on country and stop in country. They are pivotal recommendations of the Royal 
Commission into Aboriginal Deaths in Custody, so we come here really and try to give some hope 
to all of these other things that can be put in place until we get proper ways of making sure that 
people are not taken out of country. So if videoconferencing is one of those, then we have to try to 
make it work. One thing we did not mention is that our lawyers find it very difficult to take 
instructions via videoconferencing as well. So there are some hiccups but generally speaking we are 
not opposed to it, but we really want to try to find ways to keep people — 
Hon COL HOLT: So we should be trying to smooth out some of those hiccups in 
videoconferencing? 
Mr Eggington: Yes, I think so.  
Ms Solonec: There needs to be a lot more support, like someone who is dedicated to operating the 
machinery that can show someone all the time, the interpreters, the cultural support person to ensure 



Environment and Public Affairs Monday, 14 June 2010 — Session One Page 6 

 

that if they are taking instructions that they are doing it in confidence; all those backups and 
associated infrastructure and processes need to be there for it to work.  
The CHAIRMAN: Do you see that as the biggest issue with the videoconferencing; the 
communication with your own legal people in supporting the client? Is that the biggest problem or 
biggest issue with videoconferencing? 
Ms Satya: I do not think it is only going to be between an ALS lawyer and a client, it is also a 
question of whether a client can fully understand the court process when they are not there. It is 
already quite difficult for our clients to understand what is happening when they are present in court 
and it is quite a leap from what they are used to. I think that extra distance is going to only make 
that a harder process, so it does need to be the case that there is an independent person who is able 
to assist them to explain what is happening. A lot of the time when you are in court and you have 
the benefit of having the client beside you, there are times when the prosecutor is talking where you 
are whispering to a client explaining what is going on and without that there, without having a 
lawyer beside them, for example, or having someone there to be able to field questions or to be able 
to fill them in, I think it can be very difficult for them to engage. 
Hon COL HOLT: They feel a bit isolated, in fact. 
Ms Satya: Yes. 
Mr Eggington: I recently sat in the Kalgoorlie Magistrates Court when we had an audiolink to 
Laverton court and I tell you it was just unbelievably atrocious. We could not hear the client; the 
magistrate had to keep asking for the client to come forward. There were some cultural issues. I 
could see the woman sort of standing back and not wanting to be forward, or with her head down 
and not wanting to speak into a microphone, so there are still some real issues about the way we do 
justice. 
The CHAIRMAN: I was going to ask the other—have you got any examples of positive 
videoconferencing situations that you have seen? 
Mr Eggington: I have only one, which is our court officer in Warburton who is quite successful in 
representing clients out there back to the Magistrates Court via videolink. 
The CHAIRMAN: So it does depend on the person there? 
Mr Eggington: I think it depends on all those little hiccups that we talked about; people who are 
there; people’s ability to communicate with the client. 
Hon LYNN MacLAREN: You made a note that you supported the installation of four-way 
videoconferencing facilities in regional and remote police stations. Can you explain who is involved 
in that?  
[10.40 am] 

Ms Satya: I think the concern that we have is that if videoconferencing facilities are installed to 
enable two-way conversation, there is no exceptions there. There is often a need for an interpreter 
who often is not present with the — 
Hon LYNN MacLAREN: So you cannot — 
Ms Satya: So it would be the client, quite possibly a lawyer if the lawyer is not located in that 
particular area, then the magistrate if it is not in court, and the interpreter. 
[10.40 am]  
Hon LYNN MacLAREN: And the interpreter—yes. 
Ms Satya: So that is a minimum of four people who are vital to the mix for it to actually work. 
Hon LYNN MacLAREN: Yep. 
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Hon KATE DOUST: How often would one of your clients turn up to court without representation 
because of the tyranny of distance?  
Mr Eggington: Probably, very rarely. It is probably more that the problem is that when a lawyer 
turns up he has 140 clients—that is, probably the more difficult question is how much time they can 
spend with them. So, golly, I am not aware that we have ever had that. 
Ms Satya: My understanding is that if a client appears in court and asks for the lawyer there, the 
lawyer asked for will act for them. But as Dennis pointed out, the question is their capacity to act 
for them given the number of clients. 
Mr Eggington: Remote and rural areas—very, very rarely; maybe at Midland Court, or something 
like that, when we have a run of flu on or something like that. That is about the only time. We try to 
make sure that we are at every magistrate court that sits across the country.  
The CHAIRMAN: Interesting. Following up on that: what do you define as remote? I mean, if you 
think that all the police stations should have a facility for videoconferencing, how do you define 
that? 
Mr Eggington: We can only define it, I guess, on how the federal Attorney-General defines it for 
us. Basically, everything outside of Perth is considered to be remote, even Albany and Geraldton. I 
am not sure about Bunbury. So it is that kind of scenario.  
The CHAIRMAN: Okay. 
Hon KATE DOUST: I am just picking up on, I think, an earlier comment that you made about 
these committees looking at how videoconferencing would work. Was anyone from the ALS asked 
to participate on that committee? 
Ms Solonec: No; the second one was an internal DCS one. It was referred to in the CAG minutes. 
So, no, we did not receive an invitation to that one. But the first one with the Chief Justice, Peter 
Collins attended, I think, two meetings. But, like I said, that one filtered off.  
Hon KATE DOUST: So did the second one actually seek submissions from anyone about their 
view on it? 
Ms Solonec: I do not think any of them started. They put up a budget that got knocked back and so 
they shelved it. 
Hon KATE DOUST: Right. 
Ms Solonec: That is my understanding; yeah. 
Hon KATE DOUST: Okay. And just on talking about where videoconferencing facilities are 
currently located: is it only in magistrates’ courts, as it is today, or do they have some in police 
stations as well? I just want to get an idea of what is currently the state for that. 
Ms Solonec: Yeah; I am not sure. I mean, I imagine that it would be in some police stations, but, for 
example, Laverton, where Mr Ward was picked up, was a state-of-the-art police station and that did 
not have videoconferencing. 
The CHAIRMAN: I note also on that, in your submission you are recommending that the video 
links be in ALS offices. Who do you propose pays for that facility? 
Mr Eggington: We have already embarked on the process, and it has been picked up by the 
commonwealth government. 
Hon LYNN MacLAREN: So do you currently have those facilities in any of your offices? 
Ms Solonec: Head office. 
Mr Eggington: Head office; so we can do video links to prisons. 
Ms Solonec: And in fact, video links have been used quite successfully in prisons — 
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Hon KATE DOUST: They have, haven’t they? 
Ms Solonec: —to, more of an extent, to contact families. It would be really interesting to learn from 
their experiences inside the prisons. And Aboriginal people actually quite welcome and are open to 
that—anything to give them contact with their family. 
The CHAIRMAN: Can I just go back to the air transport now? I note also in your submission that 
you are recommending the government buy a fleet of aeroplanes—similar to in the Queensland 
model. Could you explain your understanding of the Queensland model and why you think they 
should be buying a fleet of aeroplanes? 
Ms Satya: I do not think that we are. I think that we are suggesting that Queensland is the place to 
look to because they have a fleet that is quite successfully being used. We are not suggesting that it 
be identically mirrored. Obviously, it would need to be designed specifically or organised 
specifically for the Western Australian context. But Queensland has—the Queensland police service 
has what they call an air wing. They have actually had it since 1975, when they had two planes, and 
it has grown since then. They currently, I understand, have five planes. There were four planes at 
the time of the 2008–09 annual report. And they do write a little bit about their air wing in their 
annual report. But the air wing is not just used for prisoner transport. It is used for prisoner transport 
in remote areas, but my understanding is that it is also used for operational police duties, for search 
and rescue missions, and that it occasionally takes up work from the government air wing for things 
like organ transfers. So it does have several roles. And the purpose, I suppose—well, the idea—that 
we were proposing in the submission with the suggestion or the recommendation for an air wing, is 
that at the moment the Western Australian government is chartering aeroplanes in order to transport 
some prisoners over long distances. And as it stated in the submission, it is at quite an exorbitant 
cost. The situation is that you cannot say that every Tuesday we are going to need a plane and have 
a standing arrangement. It is an independent charter arrangement every time people get picked up 
and they need to be transported. But there is always a need for that to happen. So they are proposing 
that the government look into the possibility of funding an air fleet with the money that they would 
otherwise be spending on air charters and that could then be used for several services to service 
Western Australia. I think it is undeniable that, given the size of Western Australia, there are many, 
many services that an air charter would be very useful for—for the government and for the police 
service. 
The CHAIRMAN: What is your understanding of the commonwealth government? Do they use air 
transport for their prisoners? 
Ms Solonec: Not that I am aware of; no. 
Mr Eggington: Shanna, you might just mention the turnaround times for the Queensland service. 
Ms Satya: Yeah.  
Ms Solonec: Two hours—is it not? 
Ms Satya: Because they have their own air fleet, the QPS air wing have a really short turnaround 
time—because they have planes and pilots and the services available. So, once a plane is required, I 
think it was two hours, there is a very brief turnaround time in order for the planes to get out to 
where they need to be and complete the service that is required, which is a vast anomaly compared 
to the situation here at the moment. As I have said, there has been at least an instance of juveniles 
having to wait in excess of 48 hours for a plane to be arranged. And it would be unnecessary in our 
submission. 
The CHAIRMAN: That would be a positive for the air transport, but do you have any ideas of 
what would be a negative impact of using air transport? 
Ms Solonec: Well, one negative impact is that some Aboriginal people, particularly from remote 
regions and particularly older Aboriginal people are actually scared of flying. So that really needs to 
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be taken into consideration. Another issue that we had is that we think that if it is very easy to get a 
plane up there to pick them up and take them away, that taking them outside their country may be 
used more frequently than it is needed. So, if that did occur, we would suggest that training be given 
to ensure that moving people off their country is the last resort. 
Hon KATE DOUST: Just looking at that issue: does the situation ever occur where magistrate flies 
in and does the hearing in that area? 
Mr Eggington: All the time. 
Hon KATE DOUST: All the time; okay. 
Mr Eggington: Especially in those remote areas; yes, the circuits. 
The CHAIRMAN: Is that more preferable than moving the people out of their country? 
Ms Solonec: Except that there is no detention centres of juveniles—only in Perth. So they have to 
come to Perth. And if you are going to put them in a lock-up, more than two hours is too long for a 
child to be in—given the state of some of them—a lockup. 
Ms Satya: I cannot speak specifically about the situation in Western Australia, but can I — 
Ms Solonec: Yeah. 
Ms Satya: I used to practise in the NT, with the Aboriginal legal service there and we had an issue 
with—there would be hearings out in bush communities with circuit courts, where it was preferable 
to have the matter heard out there because all the witnesses were out there. The client however, was 
in custody. So they would be taken to the lock-up or to the prison where they would be held on 
remand and then taken back to the community for the hearing. And that is the situation—that often 
hearings are set in remote communities because that is where the witnesses are. But that does not 
necessarily mean that the client is on bail and living in the community at the time. Sometimes it 
means extra travel for the clients. Even if magistrates go out, it is not always to the benefit of — 
Hon KATE DOUST: Can I just ask a question in relation to the lock-ups? 
The CHAIRMAN: Yes. 
Hon KATE DOUST: You made a comment about, you know, keeping young people in lock-ups 
for more than 48 hours and referred to a particular situation. Does the ALS or has the ALS ever had 
any difficulties with accessing their clients in lock-ups? And if you have, what sort of problems 
were they? 
Ms Satya: I know that some of the lawyers in ALS, in the Perth office, have had some concerns in 
relation to the equipment that is available or the amount of rooms that are accessible—or, I should 
say usable—and available in the courthouses. I am not sure about in police stations. In East Perth, I 
think that it is an issue that there are very few interview rooms and police regulations, I think, mean 
they are not allowed to close the door or they are not allowed to be alone in a room with a client, 
which means a police officer has to be in the interview room with the client and the lawyer, 
removing, again, any confidentiality.  
[10.50 am] 
Mr Eggington: We had an incident in Broome where there were certain times allocated to see 
clients, and it was very difficult to do that during those times. The short answer is yes, we do, but if 
we can, I would like to get some good detail around that, because complaints constantly come 
through to me about access; not just clients, but also the issues we have with courts, where people 
are just sitting under trees, taking instructions from clients, right through to some of our lawyers not 
being allowed to use toilets inside the courthouse. 
The CHAIRMAN: Can we put that question on notice and get that information? 
Ms Solonec: Yes. 
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Hon KATE DOUST: With regard to the state of the lockups—you might explain to me the state of 
the lockups—has any reference been made to the Inspector of Custodial Services to inquire into the 
management or state of lockups? 
Ms Solonec: We have recommended it. As far as we are aware, the inspector does not have that 
jurisdiction at the moment; it only extends to prisons. We certainly think it should be extended. 
Mr Eggington: And it varies; I have been to lockups that are reasonable, but some are just horrible. 
Hon KATE DOUST: How do you define “horrible”? 
Mr Eggington: As in dirty and smelly — 
Ms Satya: And overcrowded. 
Hon KATE DOUST: I just want to get on the record how it is. 
Ms Solonec: The member might have seen some of the stuff in the media recently about the 
Carnarvon lockup. That is not uncommon in remote areas. 
Mr Eggington: It not just the conditions but also the actual amount of space. 
Hon COL HOLT: I note additional inspectorial powers requires legislative change. Is that what 
you guys have said? 
Mr Eggington: Yes. 
The CHAIRMAN: Just getting back to the issue of audio, you have given the example, and 
obviously it was not a very good experience. Is there a need for perhaps further investigation of 
audio links, and is it desirable, in your view, or did the example you gave turn you off it? 
Mr Eggington: It turned me off it completely. 
Ms Satya: I do not think audio link is very culturally appropriate for our clients. A lot of 
communication is not just verbal, and that is totally lost in audio link. 
The CHAIRMAN: That is good to hear, because it is certainly one of the options that seems to be 
thrown up all the time, but I can see that there are a lot of cultural issues involved in this. 
Hon KATE DOUST: I suppose one of the other problems is the capacity to keep up with changes 
in technology. It is a very expensive process to be able to maintain the latest and we are on the cusp 
of great change in the area of videoconferencing, so I suppose how your clients deal with that is 
something that also needs to be taken into account. 
Mr Eggington: Yes, I do not know how we can expect our communities to keep up with that kind 
of technological advancement; it is difficult enough for the best of us, just with the contact and 
education processes and all those kinds of things. It would be very, very difficult. 
Hon LYNN MacLAREN: What was the take-up for the laptops that went out to all schools? Did 
they actually get out to remote communities? 
Ms Solonec: They need to have internet access in remote communities! 
Hon LYNN MacLAREN: How likely is that going to be? Skype is currently the common man’s 
videoconferencing facility. 
Ms Solonec: That does too, the Indigenous Human Rights Network of Australia has just set one up 
that can link up to six, so there is technology out there to do that. 
Hon LYNN MacLAREN: That is cheap, and all one has to have to use Skype is access to the 
internet, so we do not have to install these fancy videoconferencing technologies that are controlled 
by the system. 
Mr Eggington: It is important to note that where they are exposed to it and the resources are 
flowing in, our communities in the remote areas really grab hold of technology. The stuff up at 
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Yirrkala is an example. When we put broadcasting facilities in remote Aboriginal communities, 
people picked it up very quickly, but it is a very expensive resource. It is only where it is dedicated 
that those communities really flourish. 
Ms Solonec: I think the children really pick up on it. These children are just like any other human 
beings; they are going to pick up on technology if it is given to them to learn. If they have internet 
access in their communities and access to computers, they are going to pick it up. Kids love that 
stuff. 
Hon LYNN MacLAREN: They would not have that technological barrier we were talking about 
that occurs when they go into one of those videoconferencing rooms that someone controls from a 
desk, because they are just using a PC. 
Hon KATE DOUST: Hopefully these kids will not have to worry about whether they have to 
videoconference with a magistrate; we would prefer that they did not have to deal with that. 
Mr Eggington: Absolutely. 
Hon COL HOLT: I have two questions. One is about the telecentre and community resource centre 
network that is expanding in regional Western Australia. It might be worthwhile talking about how 
they might be able to complement videoconferencing in remote areas, including maybe looking at 
specific space in any new buildings to provide a specific space that provides confidentiality for use 
by you guys, your clients and the courts. That is just a comment, really. I think I read in your report 
that a lot of people who are taken into custody get acquitted at the end of whatever process they use. 
A high percentage, particularly of juveniles, are taken into custody and are released without charge. 
I can see that we obviously would not want to take those guys away anywhere just to go through the 
process of being acquitted and taken back. That is why I am pretty interested in how we can make 
the most of conference linking to do that. Are there any thoughts on that? Am I right in what I read 
about the high acquittal rate? 
Ms Satya: I think that is correct a lot of the time. If it is not an acquittal, then the appropriate 
dispensation does not involve custody. A high percentage of juveniles in detention are on remand 
and are not serving a sentence, which speaks volumes. The problem is not purely to do with putting 
video links in communities; there is a lot of what we refer to as structural discrimination in the 
system that means that Aboriginal people in both the juvenile justice system and the criminal justice 
system are not great applicants for bail because of their living circumstances. For example, when a 
magistrate decides whether someone is going to be granted bail, there are certain considerations 
they are required to look at under the legislation. A lot of the time that involves having stable, safe 
accommodation and for a juvenile, having a responsible adult who is willing to sign the papers to 
say that he or she will be the responsible adult. Those requirements often result in people being 
remanded who should not be remanded. Whilst it would be great to have videoconferencing, it will 
not necessarily address the problem. 
Hon COL HOLT: I guess what I was trying to get at was not taking people away from their 
communities. 
Ms Satya: That is definitely a priority. 
Hon COL HOLT: How do we make a fair assumption or provide a fair hearing without taking 
them away, if they are just going to go back? 
Ms Satya: That is definitely the priority, keeping people in country. Unfortunately, there is a much 
broader range of issues that need to be addressed for that to successfully happen, apart from the 
implementation of the videoconferencing facilities. 
Ms Solonec: I think training in respect of bail is quite important as well. There is a degree of 
overpolicing. We have statistics to show that bail is less likely to be given for Aboriginal clients. 
Although a lot of it is because of the requirements, there is an underlying prejudice against 
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Aboriginal clients. It is really important for police to receive that sort of training to change that 
mindset, and for imprisonment to be a last resort, especially for remote and regional Aboriginal 
peoples. 
Hon COL HOLT: Is there a lack of flexibility within the Bail Act to allow those sorts of 
circumstances to be taken into consideration? 
Ms Solonec: A whole review of the Bail Act would be good. 
The CHAIRMAN: Can I ask your views on what is impeding the increasing use of 
videoconferencing for court appearances in Western Australia? You have mentioned a few things; 
you said there were many, and I would just like to hear them.  
[11.00 am] 
Ms Solonec: We said there was a lack of support and a lack of staff for the videoconferencing. 
There is also a lack of training. Lawyers and magistrates and everyone who will be using this 
technology needs to have some degree of changing—sorry, training—and it needs to be ongoing 
training because there is a high turnover of staff in some of these places. Cultural support is needed. 
Particular rooms need to be made up so it can be done in confidence with the right setting for 
prisoners. I think in Victoria they gave them clothes to change into so they were not wearing their 
prisoners’ clothes. There are all sorts of things like that that you can do to make videoconferencing 
better and a more viable option for the client.  
The CHAIRMAN: I would like to move on to another of our terms of reference—the scope and 
efficacy of government action to reduce indigenous incarceration and recidivism rates to prevent 
further indigenous deaths in custody. I would like to ask for your view. Why do you think Western 
Australia has such a high Aboriginal adult juvenile imprisonment rate and why are these rates worse 
in WA than in other states?  
Mr Eggington: Because we are the wild, wild west. I think it is a fairly complex question to ask. It 
can start off by having failed government policies that have not strengthened our families and 
therefore the causal pathways that lead people into criminal behaviour or into drug abuse or 
substance abuse problems, which are still quite prevalent. I would be very wrong if I did not say to 
you that it is our experience that our Aboriginal community is completely overpoliced. Some of the 
examples that have come to light recently just confirm that maybe Tammy’s slip of the tongue in 
saying “changing” not “training” is probably right. Things are so slow to change. When you get 
people reluctant to pull an elder in and chastise a young kid who has stolen a chocolate bar to make 
sure he does not do it again instead of locking him up for two weeks and sending him down to Perth 
is a good example. The ALS has examples of where this overpolicing has occurred, including as 
recently as Friday when I talked to a very well known young Aboriginal man who had been pulled 
up five times by the police because he has a new Holden Commodore, right through to the terrible 
rates that we can show you for laws that are passed—curfew laws, mandatory sentencing laws and 
move-on notices where over 85 per cent of all the people picked up are Aboriginal people. There is 
this terrible mix of things. Not one of them by themselves can be blamed but all of them together. 
The economics of the way that we run our society and the need to keep as many Aboriginal people 
in jail so that others benefit right through to the human rights argument that we will not raise here—
the denial of our rights as first nation people—are all reasons why this terrible problem exists in this 
state. WA is one of the last jurisdictions in which JPs have the ability to sentence. Only recently 
have the police been taken out of certain parts of the process of arrest—investigation, arrest, 
holding someone in jail and right through. They still have them in the prosecution process. From my 
observations, all of these things have been done in the legal service for some time and, being a 
senior man in my own community, I see that they are all part and parcel of this terrible problem.  
The CHAIRMAN: It was a very broad question. 
Hon LYNN MacLAREN: Nicely answered. 
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The CHAIRMAN: You have raised some important issues. Is there anything you can put your 
finger on that the government should be looking at? What action should be the government be 
looking at?  
Mr Eggington: There are two things that we have seen very recently. One is the whole new concept 
of justice reinvestment as a way around some of the issues that we talked about, which is really 
stopping these super departments from wanting more resources and building more prisons and 
prison beds and diverting that money into some real change processes and stopping people from 
reoffending. The examples that we have seen coming out of places such as Oregon and Texas are 
phenomenal. You would not believe the turnaround of some of those states, with the highest 
imprisonment rates in America, that are reducing juvenile incarceration by 72 per cent.  
Hon LYNN MacLAREN: I was interested in that because I used to live in Wichita, Kansas. There 
is not a lot happening there. It is a remote area. It struck me that they were able to achieve such 
great results with that.  
Hon KATE DOUST: What are they doing that is different?  
Ms Solonec: There is a four-step process. The first step is to look at the statistics of people who are 
offending, who are incarcerated, to see what communities they have come from, also the 
community that they were in at the time of the offence, and their birth community as well. The 
second step is to look at ways you can generate savings from lots of different programs and 
diverting funds. I think in America in one instance they looked at the liquor tax to do an alcohol 
program. That is a bit difficult for the WA government but it is not just taking the money away from 
building prisons. The third step is quantifying the savings and investing in the communities to 
improve public safety. This is a matter of identifying the communities that you have looked up in 
the first one, where the people are coming from, where they are committing the crimes, and putting 
that money back into programs at both ends—firstly, programs to divert them from going into 
prison and committing crime and, secondly, programs at the outset so when they get released from 
prisons, Aboriginal people in particular go back to their home communities. When they go back 
there, the programs are in place to stop them from committing further crimes. The fourth step is to 
measure and evaluate the success so it is constantly honing itself. It really works in America.  
Hon LYNN MacLAREN: Are you aware of any steps so far in WA to look into a comprehensive 
justice reinvestment initiative? It has been mentioned in a couple of submissions. Is it off the 
ground anywhere? Are there any pilot studies? Is anybody looking into it? 
Mr Eggington: It is off the ground. Our chief justice did a talk not long ago, last weekend or the 
weekend before.  
Hon LYNN MacLAREN: In Fremantle.  
Mr Eggington: I know that members of opposition have developed papers that are now moving 
around the place. We have developed our own ideas around it and started presenting workshops at 
community legal centre conferences and that sort of thing. It is definitely off the ground. If we 
cannot win the social justice argument for all the reasons I outlined, maybe we can win the 
economic argument, and it produces safer communities in the end.  
Hon COL HOLT: I turn to diversionary tactics. Some programs like Clontarf are ones that can be 
considered but there is also one in the Kimberley where they are doing some juvenile diversionary 
activities. Do you know anything about that or how it is working?  
Mr Eggington: No, I do not. There is one out of Albany called the Nowanup project. It seems to 
have had some early success. The magistrate has taken it on board and diverted young Aboriginal 
boys from out of the system and placed them in a cultural camp where they are getting skills in 
being strong not only in their own culture but also how to develop economic enterprises from 
reintroducing traditional medicines and traditional bush tucker and all those sorts of things into 
economic enterprises. There is early success there.  
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Hon COL HOLT: Who runs that program? 
Mr Eggington: A gentleman by the name of Eugene Eades. It is under a big project called the 
Gondwana Link. One of those properties has been given back to Eugene Eades and he has been able 
to convince the magistrates and others to place those young men on his farm, and it is working.  
[11.10 am] 
Hon COL HOLT: So the magistrate has obviously taken a lead in looking at that as an opportunity. 
Mr Eggington: Yes. 
Hon COL HOLT: Do you know how that came about? 
Mr Eggington: I think it is lobbying from us and lobbying from the particular young man down 
there, Eugene Eades, who is a pretty strong sort of character. 
Hon LYNN MacLAREN: In your view does the state government invest enough in restorative 
justice diversionary programs? 
Mr Eggington: Not at all. 
Ms Solonec: Often they are just trials or they last a little while. For these things to really work, they 
need to be supported in the long term. We recommend that that occur. There is a good example of 
one in Fitzroy. 
Ms Satya: It has only been used once to my knowledge, and it is called the Yiriman Youth Project, 
and that is run by the Kimberly Aboriginal Law and Culture Centre. It is a similar kind of situation. 
I think it was used at the beginning of last year. But they have actually been running for a while, 
and they take kids with substance abuse to the station and get them involved in culture and in 
station work and just getting them away from the problems. Early last year it was used by a 
magistrate for a group of children who were caught offending. They were sent out there. It was 
purely a situation where the magistrate took the initiative to do it, but sent them out there and then 
brought them back to court after they had finished their time out there and had the elders from 
KALACC sitting in on the court sitting, and had the children up there and take responsibility for 
their actions. They have had quite a low rate of recidivism from those kids. So it is just a matter of 
engaging the community in finding a solution to the problem and so that people are properly 
engaged. 
Mr Eggington: There is a step before all this, of course. I mentioned three or four pieces of 
legislation that affect our Aboriginal community much more than anyone else. I think if government 
had a process where legislation had to go through some kind of social impact assessment first—I 
know that it has happened elsewhere around the world. For instance, why would you want to pass a 
piece of legislation that picks up 85 per cent of Aboriginal people under some law that is quite, if 
not overtly, but certainly discriminatory in the way that it is applied? If there were a process in 
place, it would help some of the things that we have currently that add to our problems and could 
help reduce the numbers of our kids and our adults being picked up. 
Ms Solonec: Something similar has been mentioned under the national human rights framework for 
commonwealth legislation, so if Western Australia could adopt something similar, some sort of 
parliamentary committee to ensure that legislation does not offend human rights or discriminate 
against certain groups, that would certainly assist us. 
Hon KATE DOUST: I think the New South Wales Parliament has a committee that assesses 
legislation before it is actually debated. I am not too sure what they look at. A similar thing is 
proposed for the children’s commissioner, but unfortunately I do not think she gets to see any 
legislation before we get to deal with it.  
I had just a couple of questions I wanted to ask. Just going back to when you gave some of those 
examples of how things could have been dealt with in a different way, where a young kid might 
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swipe a chocolate bar and have the elders sort them out. It would be really useful if you were able to 
provide a few examples of where that could have been dealt with in a different way. I think that 
would help us to get a better idea of how that works. 
The CHAIRMAN: If you could add that to the list and take it on notice. 
Hon KATE DOUST: My second question is: when you talk about young offenders and adults can 
you talk about some of the solutions that have been put in place to help reduce recidivism or to 
create that change for those individuals? We hear a lot about young adult men but we do not hear a 
lot about what is being done for young women. I assume that the place in Albany is predominantly 
for young blokes. 
Mr Eggington: Yes, young blokes. 
Hon KATE DOUST: What is happening? I am not saying that there are lots of young women 
involved, but I imagine that there are some young women who get caught up in the system. What is 
out there for them in terms of programs currently to help reduce their rates of recidivism and get 
them back on track? 
Ms Solonec: I do not know of any that are specifically for girls, but I would have to get back to you 
on that. There are none that we are aware of at the moment. 
Hon KATE DOUST: So you are not aware of any government programs that are in place for girls 
either? 
Ms Solonec: It does not mean to say that there are not some. 
Hon COL HOLT: There have been programs that engage with young Aboriginal women before 
any problems occur, but it is just not post getting in trouble. 
Mr Eggington: We hear a lot about the Clontarf Football Academy, but they have also got a 
Clontarf Basketball Academy, too, which we are proud sponsors of as well. 
Hon KATE DOUST: They are doing a great job. 
The CHAIRMAN: We are mostly referring to a lot of the issues in Western Australia, but are you 
aware of any effective interstate programs? 
Ms Solonec: We have actually been working with NAAJA and CAALAS. NAAJA is the 
Aboriginal legal service for the Northern Territory, and CAALAS is central, so the bottom half. 
Shanna has just been at a meeting with them last week. We are trying to finish off a rather lengthy 
submission that outlines a lot of the programs that have been working and what we think can be 
done better. There is a lot of information in here but it is not ready yet. Once we do have that 
information ready, we will be able to provide further details then. 
The CHAIRMAN: If you could provide that to us once it is completed. 
Ms Solonec: We just need to get consent from NAAJA and CAALAS, because it is a joint 
submission from the three of us, but certainly I am sure the information we can get to you as soon 
as we can. 
Hon LYNN MacLAREN: Mr Chair, were you going to ask a question about interagency 
cooperation? We have had a few submissions that have noted that addressing the issue requires 
interagency cooperation and an interagency ethos, and it is lacking in Western Australia. What is 
your view of that? Is this an issue in your view that is impacting this issue? 
Ms Solonec: Yes, for sure. You have got police and then you have got the Department of 
Corrective Services and then you have got the Attorney General, and they are all in different 
departments. It is really hard to get them to talk to each other or even see justice as one holistic 
process. Even Health, and just government in general—departments want to preserve the 
delineation between departments. It is very hard to get them to work together, which is why we 
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recommended that the outset that the client–agency group meetings begin. That was our 
recommendation soon after Mr Ward passed away. We are pleased that occurred and that there is 
that information sharing occurring, but it needs to happen at much greater levels and all throughout 
the WA government. 
Ms Satya: I think that with greater interagency sharing there is also more potential for 
understanding what is out there. We were recently at a meeting just in Perth that involved youth 
agencies, and the police were also in attendance. It was interesting to hear the number of services 
who attended and talked about their programs, and the police went, “Oh, we could use you instead 
of keeping them overnight.” It was just a situation of the amount that could be saved in terms of 
people being held or getting responsible adults in for children rather than having to hold them while 
the police had other work to do instead of hunting down a responsible adult. Things like that would 
just work so much more smoothly if there was a lot more interagency communication. 
Hon LYNN MacLAREN: It is difficult, is it not, because it seems like such an easy thing to 
address if there was just greater communication? 
Ms Satya: Yes. 
The CHAIRMAN: Just on the Auditor General’s report on dealing with young people under the 
Young Offenders Act 1994, report number four of June 2008—it found that the juvenile justice 
system is becoming less effective in achieving the objectives for the treatment of young people set 
out in the Young Offenders Act 1994. Are you aware of the government’s response to this report 
and can you comment on whether there has been progress in this area of juvenile justice as a result 
of this report or since the report was published? 
Ms Satya: I am not certain whether the regional youth justice centres were subsequent to that report 
or prior to it. There are two, I believe; one in the Kimberley and one somewhere else. It is 
attempting to address some of the issues that were raised. I know that in the Auditor General’s 
report he raised the fact that so few Aboriginal youths—I think it is something like 28 per cent of 
Aboriginal youths—receive cautions despite constituting some ridiculous proportion of the 
incarcerated juveniles in this state. The police responded to that, saying that largely it is because 
youth need to accept responsibility for the offending and have a responsible adult present in order to 
be properly cautioned or diverted. Now they have kind of started to develop more holistic 
approaches, in the Kimberley at least, having supervised bail programs and agencies out there who 
can act as the responsible adult. But I am not certain as to the success or how far in the process 
specifically. We can take that on notice. 
The CHAIRMAN: If you could get back to us on that one, it is another one on notice for you. Just 
out of interest, because my office is in Geraldton, on the Aboriginal—I do not know what it is 
called—court process that goes on up there, and it is in Kalgoorlie as well, I think, how successful 
are those programs? 
[11.20 am] 
Mr Eggington: I know that we have had a report for the one in Kalgoorlie, and the report was very 
negative, chair, although, having participated in that particular court myself, I felt that the way they 
went about doing the review was very unfair. There seem to be some failings on the part of 
everyone, including sometimes the wrong types of people being referred to those courts and 
therefore they are finding it very difficult to turn around the offending rate. The measure of success 
was very limited in terms of reoffending. I just know that the five or six elders in the community 
court in Kalgoorlie are all very senior people with big families and all their grandkids are going to 
grow up looking at the role that their grandparents played in these courts and in taking on a 
significant role. I do not think we will see the success of those for some time because it will have a 
cumulative effect. I guess we can only go on the success of those types of problem-solving courts or 
therapeutic jurisprudence courts elsewhere, and there is a little good evidence coming out of the 
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ones in the eastern states where they have shown that reoffending is dropping a little. There are 
massive moves in some parts of the world, particularly the United States, where they are looking at 
all different kinds of courts—not just Aboriginal courts, but courts that do deal with the problems 
that people come into court with. I think magistrates just got sick and tired of sending someone to 
court and seeing them down the road three days later without any change to their behaviour or 
change to their problems. We are determined to make those Aboriginal community courts work in 
Western Australia because we believe in them. It does not matter what is being said, I think that the 
Attorney General has done the right thing by giving them another chance and trying to put more 
resources into them, because they will work in the long term. 
Ms Solonec: In defence of the community courts that we have in Western Australia, the review that 
occurred recently only reviewed the Kalgoorlie court. Kalgoorlie is a really tough town to put this 
sort of scheme into place. There are lots of different people coming from different angles, such as 
the miners. It also occurred in Norseman and Yandeyarra, which is a much smaller tight-knit 
community. Although that program was not reviewed as carefully, the anecdotal evidence we had 
was that it was working wonderfully in those small tight-knit communities, especially in Norseman. 
I do not think that we should be tainted by what we have heard about Kalgoorlie. 
Mr Eggington: For instance, I saw a young gentleman come before the Kalgoorlie court who had a 
really severe drinking problem. Every time he drank, he wanted to hit someone, and normally it was 
his misses. There was nowhere for him to go and get the treatment that he needed. Even if the 
Aboriginal court and the elders had said, “You can’t do this any more. You’ve got to change your 
behaviour”, and he owned up to the behaviour, there are no programs like the justice reinvestment 
program to change his behaviour and to help him with his alcohol problems. 
The CHAIRMAN: You probably answered my other question. I agree with you because I only get 
good reports about the Geraldton situation. There are always people who like to criticise, but I think 
it is certainly worth persevering with. You mentioned some programs earlier on. Are the magistrates 
ordering people to do the programs you mentioned either before sentencing or as part of the 
sentence? You slightly answered it, I think, but it seemed to be part of your frustration coming 
through that the magistrates do not seem to be able to do that. 
Ms Satya: There are some specialist courts in Perth that have pre-sentence programs that have been 
quite successful but just the access to programs out in communities for the remote regions makes it 
difficult for there to be either a pre-sentence program or a sentence program because either way 
there is a lack of assistance for those types of programs at all. 
The CHAIRMAN: Does the law provide enough power for the magistrate? 
Mr Eggington: In the really specialised courts such as the Drug Court where people who go there 
are put on programs—I was there when they had their first graduate come out of the Drug Court in 
Perth, and it was a really big thing; the magistrate got a cake in and the person was congratulated. 
He had been an amphetamine user for a long time. It is just the hardest thing to break that sort of 
addiction. With the Aboriginal courts, it seems to me that they are lacking that real power of 
magistrates to order someone but, once again, the Drug Court has got places to send people and 
programs to put people on, the same as the domestic violence court and those courts. There seems 
to be a lot more strength and will in those courts than in the Aboriginal courts, which are just trying 
to get elders to come in and make some sense to people’s behaviour but have no real ability to 
change it. 
Hon KATE DOUST: You talked about the Drug Court. Part of the success of the Drug Court was 
also the magistrate who was involved. Is not part of that finding the right people who want to 
engage in that area? I think that she drove that so well and was so engaged with it. 
Mr Eggington: I totally agree. The Chair talked about the success of Geraldton. The magistrate up 
there knows the community and the Aboriginal people, as an ex-ALS lawyer. Magistrate Ben and 
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others in Kalgoorlie are the same. It seems that as the magistrates get experience across the board 
with Aboriginal people and get to understand the social circumstances, they are more inclined to 
want to deal in a very positive way with that type of behaviour. Having the right people in the place 
has to make it work. 
Ms Solonec: For us the real issue is the lack of programs and options available to magistrates to 
give people, particularly in remote and regional areas, which is why we are pushing for justice 
reinvestment. Money needs to be spent in these communities. There are regional and remote 
Aboriginal communities that have been left to rot for a very long time. If the judges have those 
options available, surely they will use them. 
Ms Satya: Also, the success of the specialist courts in Perth comes from the fact that someone takes 
on a case-management model, whereas with the community courts, it tends to be that the elders sit 
on the court process and are expected to be involved in that, but they are not employed to take on 
case management outside of court, and there is an absence of someone who is. While it is great and 
people might be engaged during the court process, once they leave the court, they are expected to 
remember what was said to them there rather than being able to provide that support afterwards. 
The CHAIRMAN: I will move on to our fourth term of reference, which is whether the Coroners 
Act 1996 WA should be amended to require the government to respond to the coronial 
recommendations within a set time frame. Does the ALS support amending the Coroners Act to 
require the government to respond to coronial recommendations within a set time frame? 
Ms Satya: Yes. 
The CHAIRMAN: It is straightforward. 
Ms Satya: As we said in our submission, we would recommend that it be amended so that the 
government is required—and not just the government; we do not know why it needs to be limited 
solely to the government—at least to respond to coronial recommendations within a 30-day period 
to say whether they accept the recommendations and will take them on board and what they expect 
to do to implement the recommendations, and also to maintain some accountability, report again 
within 12 months. We think that that would encapsulate the budgetary cycle to allow the 
government an opportunity to implement changes and the recommendations. That means that the 
government cannot, as unfortunately has been done to some extent in the case of Mr Ward, make 
commitments to do things, and then that commitment filters away. We really appreciate that this 
process is happening now to ensure that the recommendations are being properly implemented. As 
Tammy said, I commend the fact that the budgetary allocations are being made, but that was done 
in May 2010, which is a long time after Mr Ward’s demise and after Coroner Hope’s 
recommendations. 
[11.30 am] 
Ms Satya: We also sit on the Coronial Reform Working Group at the national level. We went to 
Melbourne late last year to have a big two-day workshop and came up with a lot of good 
recommendations. I believe that working group has made a submission to this inquiry. We would 
support their comments and their expertise in this regard and certainly want to work with them.  
Hon KATE DOUST: You have talked a little bit about the role of the police and being over-
policed, and about the JPs in the system. You were going to talk to us a bit more about your 
concerns about what is happening with JPs and how it can be improved or changed.  
Ms Satya: We do not believe that JPs should have judicial powers. Their role should be reduced to 
administrative. Too many mistakes are made. They do not have the formal training. We saw the 
instance of the justice of the peace in Mr Ward’s case. That JP said that the training was too hard or 
he could not do it, but they gave it to him anyway. He did not do anything. He clearly did not have 
the skills and knowledge required to make a judicial decision about someone’s liberty. As we have 
said, so many people are coming out of law school every year in Western Australia, that there is no 
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need for us to allow people without formal qualifications and training to make these sorts of 
important judicial decisions.  
The CHAIRMAN: I note in your submission you point that out. You suggest that government 
increase resource allocations and appropriate programs and encourage the recruitment and retention 
of qualified legal practitioners. That is your preference over JPs.  
Ms Satya: Not just lawyers; magistrates as well, in remote and regional areas. We endorse the 
country lawyers program, except that it would be nice to have certain benchmarks for Aboriginal 
lawyers within that program and we think it should be expanded on many levels.  
Hon LYNN MacLAREN: On the training of JPs, I imagine there is no encouragement in the 
handbook to meet Aboriginal elders or community representatives to better their understanding of 
the community. Is that still true? I know the handbook is under review, but there is also a suggestion 
that there are specific training modules.  
Ms Satya: TAFE training. 
Hon LYNN MacLAREN: In addition to the TAFE training, reading between the lines in other 
submissions, it looks as though there might be specific training in that. How is that best addressed 
and are you not appalled that there is no encouragement currently? What is that about? I would like 
a comment from you about why there is no current encouragement and how you would like to see 
that relationship develop between JPs and local Aboriginal elders.  
Ms Satya: It needs to be done at a local level. There needs to be some sort of cultural awareness 
training for justices of the peace. It would be nice if there was a committee or working group of 
local elders to consult and teach them. We are really disappointed that the handbook still has not 
been updated. That could have been done quickly, but it has not happened. We understand $800 000 
has been allocated in the budget for it, and now something will happen. Why has it not happened 
already? The training the JP in this instance underwent was appalling. We would have thought it 
would get a higher priority. When we undertook our investigation before doing this submission, 
none of the TAFE training had been amended either. That was still the same.  
Hon LYNN MacLAREN: The date in your submission is 7 May 2010. There still had not been an 
amendment to the course for training JPs. 
The CHAIRMAN: I would like to thank you for coming in. Can you reply within two weeks if 
possible to the questions we have on notice?   
Mr Eggington: Do you mind if I make a very quick statement?   
The CHAIRMAN: You are welcome to. 
Mr Eggington: We would not be here and you would not be listening to us if a gentleman by the 
name of Mr Ward had not died in a horrible circumstance. I want to put it on record that the reason 
Mr Ward died is because he was black, and he was drunk in Australia, particularly Western 
Australia, at this time. There is no other reason. If he had been anyone else he would be alive and 
we would not be here talking to you. 
The CHAIRMAN: If you want to provide any further information to the committee, you are 
welcome to. I once again thank you for your attendance.  
Hon LYNN MacLAREN: I want to thank you for your submission; it was excellent and I hope the 
community reads it.  

Hearing concluded at 11.34 am 


