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SUMMARY 

When policy-makers think about how to encourage people to adhere to the law, they often 
think about increasing the certainty and severity of punishment. Most criminological 
research on deterrence has shown that the certainty of apprehension, rather than the 
severity of punishment, is more likely to produce deterrence. However, the likelihood 
of being apprehended for a minor cannabis offence is so low that it is unlikely that 
variables such as certainty, celerity, or severity will have much impact on use. This chapter 
summarises the research literature on deterrence and employs data from Australian 
research on the social impacts of a conviction for a minor cannabis offence to explain 
why criminal penalties are not a major deterrent to cannabis use. It shows, however, 
that the social impacts of receiving a criminal conviction for such an offence can be 
considerable. A range of other variables such as public attitudes to cannabis use, the 
perceived fairness of the law and its enforcement, peer influences, and the utility of 
cannabis use are likely to far outweigh the deterrent value of a criminal conviction. In 
Australia, civil penalties are supported by the majority of the public, are more likely 
to be viewed as just by those apprehended, use fewer criminal justice resources and 
are no worse at deterring cannabis use than is strict prohibition with criminal penalties 
schemes. It concludes that the application of the criminal law to prevent cannabis use 
is an inefficient and ineffective use of valuable and scarce criminal justice resources. 
Rather, prohibition with civil penalties should maintain any general deterrent effect 
while reducing individual and community costs of conviction. Criminal justice savings 
should be directed towards accurate, balanced public education campaigns on the harms 
of cannabis and bow these can be reduced, dissuading use, especially among the young 
and others most at risk of harm, and offering treatment responses attractive to cannabis 
users experiencing problems with their use. ' 
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INTRODUCTION 

!he th~oretic~l unde~inning of much of our criminal law in general , and our drug law 
m particular, 1s classu:al deterrence theory which asserts that "undesirable behaviour can 
be curtailed if punishment is sufficiently certain, swift, and severe" (Schneider and Ervin, 
_1990: 585-586). Like much traditional social theory, deterrence theory comes from an 
mstrumental perspective in that it assumes that behaviour is motivated by rewards and 
punishments in the immediate external environment (Tyler, 1990). 

Modern deterrence theory (e.g., Becker, 1968; Andenaes, 1974; Gibbs, 1985) is an off
~hoot of the r~tional-~h~ice p~radigm which asserts that people choose to act rationally 
m wa_ys that Will ~1axim1se thetr expected utility (MacCoun, 1993). Punishment certainty, 
seventy and celenty, proportionality, and specific and general deterrence, remain at the core 
of modern deterrence theory. Most deterrence theory research focuses on two aspects: the 
certainty and severity of legal punishments (MacCoun, 1993). 

General and Specific Deterrence 

Although criticised for tileir oversimplification (e.g., Stafford and Warr, 1993), two types 
of_ d~terrenc_e _effects have been identified-genera/ deterrence which is the prevention of 
cnmmal actlvtty by others, and specific deterrence, the dissuasion of law breakers from fur
ther offending (Tyler, I 990). Deterrence can be absolute, or marginal. Marginal deterrence 
occurs when an offender commits a less harmful, rather than a more harmful act, because 
the expected punishment associated with the latter act exceeds that for the former. 

_A_ccor~g to Tyler (1990) increasing the certainty and severity of punishment for com
mitti~g a ~nme has_ frequently been viewed as an effective way of reducing tile rate at which 
the cnme IS committed. He notes that when policy-makers think about how to obtain com
pliance, they often implicitly adopt an instrumental perspective. Schneider and Ervin point 
out that ":nany citizens and public officials have an amazing faith in punishment and believe 
that_public ~:oblems can be solved by outlawing the offending behaviour and specifying its 
~Uill~hment ( 1990:. 586). J_n COntrast to the instrumental perspective, the normative perspec
tive I~ c~nce~ed w~th the mfluence of what people regard as just and moral as opposed to 
what ts m the1r self-rnterest. The normative approach also examines the connection between 
normative commitment to legal authorities and law-abiding behaviour (Tyler, 1990). 

DETERRENCE THEORY AND DRUG LAW 

The goal of law-makers and law enforcers to increase adherence to the law is no different 
with respect to those laws that apply to drug use. Deterrence theory is relevant to the druo 
law debate as it predicts that if "decriminalisation" (the application of civil rather th,; 
criminal penalties) or "legalisation" were to reduce the perceived certainty or severity of 
legal penalties, then drug use would become more prevalent (MacCoun, 1993). The section 
below summarises the literature in relation to this and related issues. 

Research on Deterrence Effects 

Des~ite th~ prevalence of deterrence theory in academic and popular understandings of the 
law m society, research _and theory in criminology and sociology have called into question 
deterrence theory and Its apparent over-dependence on legal penalties. Since tile early 
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1970s deterrence research has employed three major methodological approaches: ( 1) natura) . 
experiments; (2) ecological comparisons based on available data; and (3) percepti~n/sel_f

report surveys of individuals. One of the major fields of enquiry has been the relattonsh1p 
between perceptions of the certainty and severity of penalties, and self-reported involvement 
in illegal activities. Although there are some inconsistencies, the general conclusion to 
be reported in the early literature was that individuals' perceptions of the likelihood that 
they would be punished for an offence, although not their expectations of punishment 
severity, deter further offending (Saltzman et al., 1982). However, there were significant 
methodological problems with this early research, the most serious of which related to the 
problem of causal ordering. Cross-sectional (one-wave) designs were the standard method of 
investigating the perceptual deterrence hypothesis that those who perceived the likelihoo? 
of being apprehended for a particular offence as high, would be less likely to commit 
that offence. AU but a handful of these studies correlated the respondent's perceptions of 
sanction risk with self-reported measure of past criminal behaviour collected at the same 
time as the perceptions. But later research (e.g. Saltzman et al., 1982) confirmed that as the 
behaviour occurred before the measurement of perceptions, what the research was actually 
describing was an "experiential" effect. That is, rather than showing that those who thought 
it was likely that they would get caught were less likely to engage in illegal behaviour, it 
showed that those who had engaged in a high level of illegal behaviour had learned that the 
likelihood of getting caught was low. Thus, much of the early deterrence research that was 
used as evidence for one of the core tenets of classical deterrence theory, actually showed 
the opposite. 

Reviews of Deterrence Literature 

A number of reviews of the deterrence literature have been conducted. Some of these 
(e.g., MacCoun, 1993) have been reviews of the literature as a whole. More selective 
reviews have also been conducted of the perceptual deterrence literature (e.g., Williams 
and Hawkins, 1986), aggregate studies (e.g., Demers and Lundman, 1987), policy impact 
studies (e.g., Cook, I 980), specific deterrence studies (e.g., Smith and Gartin, 1989), studies 
of specific populations such as juvenile criminals (Schneider and Ervin, 1990) and drink
driving offenders (Home!, 1988). It should be noted that cannabis use has often been used in 
the literature as a model offence of study. As a consequence there is considerable research 
on the deterrence of cannabis. 

The main findings of these reviews are as follows : 

• In both macro and micro studies the effects of the severity of penalties are inconsistent 
and usually only small when present (Smith and Gartin, 1989; MacCoun e't al., 1993). 

• Macro, population-based, criminal opportunity studies have tended to find results for 
the certainty, but not for the severity, of punishment, but severity is more likely to matter 
when punishment ~s highly probable (MacCoun et al., 1993). 

• There is considerable evidence that, as a whole, the criminal justice system prevents 
crime, but evidence regarding the link between intended and actual policy is limited, so 
it is difficult to determine whether a specific change in policy will add to any·deterrent 
effect (Nagin, 1998). 

• Most individual perceptual deterrence studies find an inverse relationship between the 
perceived certainty of penalty and frequency of self-reported offences, but the direc
tion of causation is unclear (Gibbs, 1985; Williams and Hawkins, 1986; Demers and 
Lundman, 1987; Schneider and Ervin, 1990), consistent with the experiential hypothesis. 
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• With regards to cannabis, certainty and severity effects are generally small and account 
for Jess than 5% of the variance in use (MacCoun, 1993). 

• Two-wave perceptual studies have shown that perceptions of the likelihood and severity 
of formal penalties explain little or no variance in self-reports of cannabis use (Demers 

and Lundman, 1987). 
• Experienced offenders generally perceive penalties as less likely than the non-offending 

general public (MacCoun, 1993). 
• Panel studies of general deterrence have consistently found that perceptions of legal 

penalties are unstable and considerably smaller than found in early cross-sectional stud
ies (Williams and Hawkins, 1986). This is unsurprising as the public has little direct 
knowledge of the details of law and its enforcement (MacCoun, 1993). 

• Research points to the significance of informal as opposed to formal controls. For 
example, when non-legal social sanctions such as those from peers were included in the 
models used, in most cases, the perceived certainty or severity of formal legal sanctions 
became statistically non-significant (Williams and Hawkins, 1986). 

• There is also suggestive evidence about the contexts in which deterrent threats can foster 
defiance (Sherman and Smith, 1992) or stigmatisation (Makkai and Braithwaite, 1994)
that actually increase crime (Braithwaite, 1993). 

• Although the expected risks and rewards undoubtedly influence decision-making, much 
evidence suggests people do not combine information in the way expected utility theories 
assert, and that as behaviour becomes over-learned, it becomes less reasoned and more 
automatic (MacCoun, 1993). 

• Macro studies show an overall negative correlation between the objective certainty of 
legal penalties and the crime rate, but it is unclear whether high certainty leads to low 
crime rates, or whether a high crime rate overloads the justice system and produces low 
certainty of apprehension (Gibbs, 1985). 

• Macro studies suggest that increasing the severity of penalties can undermine the deter
rence effects of penalty severity as defendants fight cases more aggressively and courts 
become more lenient in sentencing (Cook, 1980; MacCoun, 1993). · 

• Macro studies show that variations in rates of different types of crime are largely a 
function of changes in social disapproval of crimes and not the perceived certainty and 
severity of penalty (Gibbs, 1985). 

• Macro policy impact studies show that more severe drink-driving laws have a deterrent 
effect but the effect is generally short-lived and the problem quickly returns to baseline 
(MacCoun, 1993). 

• Drink-driving recidivism rates are largely unaffected by the type or quantity of penalty. 
The exception to this is licence disqualification which may be an effective deterrent, 
especially for non alcohol-related offences (Home!, 1988). 

A review of 19 articles on deterrence of cannabis use (both specific and general deterrence) 
and 17 articles on specific deterrence published since 1980 Led to the following conclusions: 

• Severity of penalties has almost always failed to predict cannabis use. 
• The certainty of penalty is not a good predictor of cannabis use. 
• Evidence of specific deterrence effects is rare, and when it occurs, it is often among 

those who are less likely to take risks and have the most to lose such as inexperienced 
offenders and cannabis users, the employed, and women. 
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• Conversely, those who may be more entrenched in cannabis use or other offending, and 
may possibly benefit most from reducing crime or use, are least likely to change their 
behaviour after punishment. 

• Extra-legal factors, such as peer attitudes, the perceived morality of the act, and sense of 
citizenship, have emerged as better predicJors of both cannabis use and other offending. 

• Cannabis use prior to punishment is the best predictor of use after punishment, high
lighting the lack of deterrent effect of punishments. 

• Specific deterrence effects are most likely where offenders do not have a history of 
offending without getting caught (i.e., punishment avoidance). 

THE IMPACT OF CANNABIS "DECRIMINALISATION" ON THE 
GENERAL DETERRENCE OF CANNABIS USE 

A handful of policy impact studies have been undertaken on "natural experiments" where 
minor cannabis offences have been "decriminalised". Taken as a whole, this research fails 
to find that removing criminal penalties for cannabis possession and use results in higher 
rates of cannabis use in the general community. 

Eleven US States "decriminalised" cannabis during the 1970s. Four controlled studies 
conducted on these examples provide strong evidence for the view that those States which 
removed criminal penalties did not experience greater increases in cannabis use among 
adults or adolescents, nor more favourable attitudes towards the drug, than those States 
which maintained strict prohibition against cannabis possession and use (Single eta!. , 2000). 

The Australian research on the impact of the South Australian Cannabis Expiation Notice 
(CEN) system concluded that the observed increase in lifetime use by South Australian 
adults was not likely to be due to the CEN scheme; rates of recent (weekly) use, and 
rates of use among young adults and school students had not increased at a greater rate 
in South Australia than other States which had not changed their laws (Donnelly et a!., 
2000). The CEN system is an example of a prohibition with civil penalties scheme. 
Under such schemes the possession and use of cannabis remain illegal and civil penal
ties such as infringement notices and fines apply. If fines are paid prior to a due date, 
there are no criminal consequences, such as acquiring a criminal record. Typically, under 
such schemes, large-scale cultivation and supply of cannabis remain subject to criminal 
sanctions. 

In Europe, a cross-national comparison between the Netherlands, other European states 
and the USA shows that, despite the introduction of cannabis coffeeshops, \he Dutch do 
not have higher rates of cannabis use than these other countries (MacCoun and Reuter, 
1997). However, while reductions in criminal penalties in the Netherlands from 1976 to 
1992 have had only limited effects on cannabis use, the increase in commercial access to 
cannabis in the Netherlands from 1992 to 1996 with the growth in numbers of cannabis 
coffeeshops has been associated with growth in the cannabis-using population, including 
among young people (MacCoun and Reuter, 1997, 200la). In follow-up published cor
respondence these authors suggest that the use of prohibition with civil penalties, rather 
than partial prohibition with increasing commercialisation of the cannabis industry through 
a coffeeshop system, might meet the same goals with fewer risks (MacCoun and Reuter, 
2001b). 
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SPECIFIC DETERRENCE, SOCIAL IMPACTS, AND THE 
ECONOMIC COSTS OF CONVICTION VERSUS INFRINGEMENT 
NOTICE SCHEMES 

In a comparison of the social impacts of a conviction under strict cannabis prohibition in 
Western Australia (WA), with that of an infringement notice under the CEN system in South 
Australia (SA), Lenton et al. (2000) compared the experiences of 68 first offenders in each of 
SA and WA. There were no significant differences between the groups regarding the impact 
of the CEN or conviction on respondents ' drug use. Neither the CEN nor the cannabis 
conviction appeared to have much impact on subsequent cannabis use. For example, 91% 
of the SA infringement notice group and 71 % of the WA group said that their cannabis use 
was not at all affected by their apprehension one month after. Rates of post-apprehension 
cannabis use were highly correlated with rates of use prior to apprehension, consistent with 
other research. 

However, there were differential impacts in terms of the social impacts on those receiv
ing a conviction versus an infringement notice. While 32% ofWA respondents identified at 
least one negative employment consequence related to their cannabis conviction (including 
failing to get a job, losing a job or ceasing to apply for jobs requiring a criminal record 
check), only one (2%) of the expiators identified one consequence that was related to their 
CEN (Lenton et al., 2000). Some 32% of the WA group compared to none of the SA group 
reported subsequent criminal justice consequences of their cannabis apprehension (includ
ing subsequent further attention by police, and further charges) and this did not appear to 
be due to possible confounders. There was a significant difference between the groups in 
terms of the negative relationship consequences of conviction or CEN. Only 5% of the 
SA expiator group identified any negative relationship consequences of their CEN, while 
20% of the WA group identified at least one negative relationship event related to their 
cannabis conviction (including family disputes and stress in their primary relationship). 
None of the respondents in the SA expiator group identified any negative accommodation 
consequences but 16% of the WA sample did so (being forced to change accommoda
tion and losing work-provided accommodation when they lost their job). There was no 
significant difference between the groups in terms of negative travel effects of conviction 
or CEN. None of the expiators and five of the WA sample (7%) identified at least one 
negative travel consequence (including unsuccessful applications for visas or being denied 
entry at the border), and a further 9% of the WA group were very concerned about this 
possibility in the future. It appeared that the time from apprehension to interview (aver
age 38 months) may not have been long enough for travel effects to be evident in a large 
enough number of the convicted sample to result in a significant finding (Lenton et al. 
2000). ' 

With regards to the economic costs of a strict prohibition with criminal penalties approach 
against a prohibition with civil penal ties model, estimates unanimously favour the latter over 
the former. It seems that the savings in criminal justice resources due to "decriminalisation" 
are greater the larger the jurisdiction. Thus California was estimated to save over $US100 
million per year in state judicial resources in the ten years post-decriminalisation (Aldrich 
and Mikuriya, 1988) and in South Australia savings were estimated at $A 1.3 million per 
year (Brooks et al., 1999). · 
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The importance of normative factors such as public acceptance ?f t~e la_w and a moral 
commitment to a particular law are Likely to be more relevant m s1tuatwns where the 
likelihood of being apprehended is low- less than about 30% accordi~g to Tittle and ~owe 
(1974, cited in Silberman, 1976). Based on household survey and pohce_ar_rest data, 1t has 
been estimated that in 1993 some 200,000 West Australians used cannabis m that year .and 
there were approximately 2,500 distinct persons whose most serious offence was a mmor 
cannabis offence (2,038 possess or use cannabis and 420 implement offences) . (Lenton, 
2000). This means that in that year, the likelihood of a cannabis user be in~ conv1cted of a 
minor cannabis offence in WA was approximately 1.25%) (Lenton, 2000). GIVen the numb~r 
of episodes of use of the typical cannabis user in one year, the risk per episo~e of use Is 
probably less than 0.01 %. It is clear that even if Tittle and Rowe grossly over-estimated that 
the probability of apprehension for effective deterrence should b~ at least 3~%. and the1:e 
is no reason to believe that they did, the likelihood of apprehensiOn for a mmor cannab1.s 
offence is probably far less than this. Even taking into account that deterrence, whe~ It 
occurs, is undoubtedly more about perceptions of sanction risk, rather than actual s~nctwn 
risk, the actual sanction risk for minor cannabis offences is probably very_ low. lt Is _h~rd 
to imagine how, without massed urine testing or placing a police officer 111 every hvmg 
room, the likelihood of detection could be increased to a level where a deterr~nce effect 
is probable. The evidence thus points to the need to address non-legal, normative factors 
which impinge on the effectiveness of these cannabis laws. 

NON-DETERRENCE FACTORS INFLUENCING COMPLIANCE 
WITH THE LAW 

The research evidence suggests that, while deterrence theory is not without so~e empirical 
support, there are likely to be a range of other factors affecti~g th~ extent to which drug l.aws 
are obeyed. These include normative variables such as public attitudes. t? use, the per~elVed 
fairness of the law and its enforcement, peer influences, and the ut1hty of cannabis use 
which are likely to far outweigh the deterrent value of a criminal convict~on. 

Extent to which the Illegal Behaviour is Accepted in the General Community 

Sarat (1977) pointed to the importa~ce of public opinion in understa~ding the' ap~li:ation 
and interpretation of the law and its ability to regulate conduct. Despite the proscnpt!O~l of 
cannabis use in all Australian jurisdictions, most recent data suggests that 33% of Australians 
have ever used cannabis and 13% have used it in the last year (Australian I~stitute of 
Health and Welfare, 2002). Furthermore, there is now a great deal of research which shows 
that, in Australia, the majority of the general public do not support th~ application of 
criminal (as opposed to civil) penalties for minor cannabis offences. Natwnal and sta~e
wide surveys of the Australian public conducted since the early 1990s sugges~ that while 
support for cannabis legalisation remains under 40% (B~wman and Sanson-Fisher, 1994; 
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Lenton and Ovenden, 1996; Australian Institute of Health and Welfare, 1999), more than 
70% believe that civil, rather than criminal penalties should apply to minor cannabis offences 
(Bowman and Sanson-Fisher, 1994; Lenton and Ovenden, 1996). In sum, the widespread 
community support for the removal of criminal penalties for minor cannabis offences is 
likely to undermine adherence to the criminal law. 

Social Acceptance in Referent Population (Peers) 

With respect to cannabis use, a number of studies have found that peer attitudes to cannabis 
use were stronger determinants of use of the drug than were perceptions about the likelihood 
of sanction (e.g., Demers and Lundman, 1987). It is probably not surprising that peer 
attitudes are a powerful influence on offending behaviour; however, what is important is 
that most research suggests that they are far more powerful than perceptions of the risk of 
legal sanction. In our own research with cannabis users convicted for the fi rst time, some 
78% of the sample said that "the majority" or "all or nearly all" of their friends used cannabis 
in the six months prior to their offence and some 57% had family or friends who had been 
charged with a cannabis offence (Lenton and Heale, 2000). 

Drug Use and Offending History-Punishment Avoidance 

Stafford and Warr (1993) have noted that most of the time, people who commit crime do 
not get punished and that the avoidance of punishment is likely to affect perceptions of 
the certainty and severity of punishment. There is some evidence showing that punishment 
avoidance does more to encourage crime than punishment does to discourage it. For example 
Apospori et al. (1992) found that violating the law reduced the perceived risk of punishment 
most strongly for those who have more experience with being arrested and convicted for 
committing crimes. The most plausible explanation for this is that those with more extensive 
histories of criminal justice sanctions may also have a far more extensive history of offending 
without being apprehended. If punishment avoidance does indeed undermine deterrence 
then the experience of convicted cannabis users would suggest that deterrence effects ar~ 
unlikely. In our study of convicted cannabis users, 44% used the drug daily and 29% weekly 
in the four weeks prior to arrest. Despite the fact that this was only their first conviction 
for a cannabis, or any other, offence, the majority of the sample were an experienced, 
rather than a naive cannabis using group (Lenton and Reale, 2000). Similarly, with regards 
to punishment avoidance, given that on average, the sample had been using cannabis for 
more than six years at the time of their first arrest, most had probably used the drug many 
hundreds, if not thousands, of times prior to their apprehension. Thus it is likely that their 
apprehension did little to undermine their belief that punishment risk was low. 

Extent to Which the Individual's Values are Consistent with the Law 

Previous research had shown that attitudes toward particular laws, and specifically cannabis 
laws, were the most powerful predictors of substance use (e.g., Paternoster and Piquero, 
1995). Lenton et a\. (2000) found no differences between the SA expiator group and WA 
convicted groups on their attitudes to the law in general, cannabis laws in particular, and 
the role of police. The majority of both groups saw themselves as iargely law-abiding and 
had respect for the role of police as law enforcers and the rule of law in general but they 
also shared a lack of support for punitive drug laws, and had a high level of support for the 
legalisation of cannabis. 
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Experience of Law Enforcement when Apprehended-Justice and Respect 

How an offender is treated at the point of apprehension also seems to affect subsequent 
compliance. According to Sherman ( 1993), people obey the law more when they believe 
that it is administered fairly than when they believe it is not. Research shows that respect 
for the law and future compliance with it are affected by whether the offender believes that 
they have been treated fairly (Tyler, 1990) and respectfully (Makkai and Braithwaite, ~ 9?4) 
at the point of apprehension. In our comparative study of the impact of arrest and conviCtion 
for a minor cannabis offence under strict prohibition in Western Australia with the impact of 
an infringement notice under the civil penalty scheme in place in South Australia (Lenton 
et al. , 2000), we found that 49% of the WA group, compared with only 18% of the SA 
expiators, said that they had become less trusting of police, and 43% of the WA group, 
compared to 15% of the SA expiators, were more fearful of police as a result. The greater 
loss of trust in the WA sample appeared in part due to the greater number of that group 
who were apprehended in a private residence, but did not appear to be due to other possible 
confounders. Whether this was the result of an increased sense of violation from having 
police search one's home, or because more of these arrests were drug-related, rather than 
incidental, is unclear. There was a non-significant trend for fewer of the WA group to say 
police respected their rights when they were apprehended (32% vs 52%), and. for more of ~he 
WA sample to say they had become less respectful of police as a result of thetr apprehensiOn 

(40% vs 15%). 
The extent to which such effects would result in more compliance with the cannabis 

laws under civil penal ty schemes as opposed to strict prohibition is unclear, pa1ticularly 
given the extent to which they are mala prohibita (proscribed by laws but no.t ?~ pub~ic 
mores). However, these findings suggest there are good reasons to favour a prohibttron With 
civil penalties scheme over the prohibition with criminal penalty scheme on the basis of 

maintaining respect for the law and its officers. 

Experience of Sentencing 

As Homel (1988) has argued, there are two main factors in the experience of sentencing: 
sentence severity, and the fairness of the penalty. According to Tyler ( 1990), those facing 
court are more likely to be compliant with the law if they believe that the court has listened 
to their arguments and considered them; what he refers to as "procedural fairness". Our 
study of convicted cannabis offenders found 75% thought their penalty was "too harsh." 
and 82% saw their sentence as " unjust" although 66% thought it was customary for therr 
kind of offence. Furthermore, while 70% of those who appeared in court were given an 
opportunity to speak on their own behalf, in only 16% of cases did respondents feel that 
their comments had been taken seriously (Lenton et al., 1999). 

CONCLUSION 

A review of the criminological research on deterrence suggests that policy-makers and law 
enforcers are being overly optimistic if they believe that applying criminal penalties for 
minor cannabis users will effectively deter use of the drug. However, the social impacts on 
those convicted and the economic costs of criminal penalty schemes can be considerable. 
It is not surprising that criminal penalties do little to deter cannabis use in the community 
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gene~all~, or among users themselves. Deterrence effects are likely to be undermined by a 
low hkeilhood of apprehension; low levels of public support for criminal penalties; attitudes 
of t~ose apprehe_nded and their peers which are very positive toward cannabis; and significant 
pumshment avotdance effects, especially for experienced users. As it is difficult to increase 
classical deterrence factors (especially the likelihood of apprehension and swiftness of 
punishment), P?licy-~akers, law enforcers and the judiciary should attend to legitimacy 
factors. :"here rlle~ahty o~ cannabis is maintained, but civil rather than criminal penalties 
are apphed, there ts no evidence that this has resulted in increased prevalence of use. In 
Aust_ralia, civi_l penalties are supported by the majority of the public, are more likely to 
be vtewed as JUSt by those apprehended, use fewer criminal justice resources and are no 
wo~se_ at_ deterri~g can~abis use than is strict prohibition with criminal penalties schemes. 
Junsdtctwns wh1ch mamtain criminal penalties for minor cannabis offences would do well 
to consider the evidence which favours employing civil, rather than criminal, penalties for 
these o!fences . C~iminal justice savings should be directed towards accurate, balanced public 
educatwn ~ampa1gns on the harms of cannabis and how these can be reduced, dissuading 
use, especrally a~1ong the young and others most at risk of harm, and offering treatment 
responses attractive to cannabis users experiencing problems with their use. 
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