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Hearing commenced at 11.04 am 

 
MERIFIELD, MR KEVIN 
Former Corruption and Crime Commission witness,examined: 

 

 

The CHAIRMAN: Mr Merrifield, on behalf of the Joint Standing Committee on the Corruption 
and Crime Commission, I would like to thank you for your appearance before us today. The 
purpose of this hearing is for the committee to speak with you for the purpose of gathering evidence 
in aid of the committee’s inquiry into the use of public examinations by the Corruption and Crime 
Commission. I understand that you appeared before a public examination conducted by the 
commission in October 2006 and that you provided a submission to the committee in aid of its 
inquiry earlier this year. 

I would like to take this opportunity to introduce myself, as the chair of the committee. To my left is 
Mr John Hyde, MLA, member for Perth; to his left is Hon Matt Benson-Lidholm, MLC, member 
for the Agricultural Region; and to my right is Mr Frank Alban, MLA, the member for Swan Hills. 

The Joint Standing Committee on the Corruption and Crime Commission is a committee of the 
Parliament of Western Australia. This hearing is a formal procedure of Parliament and therefore 
commands the same respect given to proceedings in the houses themselves. Even though the 
committee is not asking you to provide evidence on oath or affirmation, it is important that you 
understand that any deliberate misleading of the committee may be regarded as a contempt of 
Parliament. This is a public hearing, and Hansard will be making a transcript of the proceedings. If 
you refer to any documents during your evidence, it would assist Hansard if you could provide the 
full title, for the record. Before we proceed to the questions that we have for you today, I do need to 
ask you a series of preliminary ones. Firstly, have you completed the “Details of Witness” form? 

Mr Merifield: Yes, I have. 

The CHAIRMAN: Do you understand the notes at the bottom of the form about giving evidence to 
a Parliamentary committee? 

Mr Merifield: Yes. 

The CHAIRMAN: Did you receive and read the information for witnesses briefing sheet provided 
in advance of today’s hearing? 

Mr Merifield: Yes, I did. 

The CHAIRMAN: Do you have any questions in relation to being a witness at today’s hearing? 

Mr Merifield: No. 

The CHAIRMAN: Mr Merifield, before we ask you any questions, would you like to make an 
opening statement? 

Mr Merifield: Yes, Mr Chairman, I have a couple of notes. Firstly, I consider the CCC has an 
important role to play in investigating corruption and misconduct in the public sector. I consider the 
CCC did an excellent job in uncovering inappropriate conduct in regards to Smiths Beach. That is 
what I was a witness on back in 2006. I consider that open hearings played an important role in 
uncovering the revelations that occurred in the Smiths Beach hearing. If witnesses are honest and 
have nothing to hide, there is no reason why the hearings should not be open, providing—I put a big 
underline under “providing”—the media are responsible in their reporting. I am also of the view 
that should a person be aggrieved by statements that may be considered false or defamatory, the 
aggrieved person should be given the opportunity to defend themselves in writing or in person. The 
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Smiths Beach investigations resulted in several findings of misconduct, some of which led to 
charges being laid. 

In my opinion, the charter of the CCC should be broadened to allow findings in their investigations, 
as opposed to the current opinion of findings. I found that the media seemed to play down the 
seriousness of any misconduct findings, and certainly the local newspapers down south virtually 
regarded it as not been being important at all. I think that perhaps that needs to be addressed. What 
is the difference between being proven guilty of misconduct or an opinion of a finding of 
misconduct? I think that seems to me to be a grey area that the media seems to play on. That is 
about all I have to say, Mr Chairman. 

The CHAIRMAN: Mr Merifield, would it be fair to say, then, that your evidence to the committee 
is that the CCC should continue to have the discretion to conduct public hearings in the exercise of 
its misconduct function? 

Mr Merifield: Absolutely. 

The CHAIRMAN: In respect to that, you did indicate in your evidence one small caveat—I use the 
word “small” very loosely—where you indicated that this was provided the media are responsible in 
their reporting. I assume that you would acknowledge that ensuring the media are responsible for 
their reporting is something that no one of us can control. 

Mr Merifield: Of course, but I think it is important that if people are giving evidence, that 
obviously they are reported fairly by the press. 

The CHAIRMAN: Is it the case that you would then say that because we cannot control the media, 
and that might be the one difficulty with public hearings, that it is especially important that 
aggrieved persons are able to have a mechanism to express their agitation about anything that may 
have occurred? 

Mr Merifield: They certainly should have the right to defend themselves, Mr Chairman, in writing 
and in person. 

The CHAIRMAN: I think the other point that you have made is that you think that the commission 
should be able to make findings, not just recommendations. 

Mr Merifield: Yes. 

The CHAIRMAN: As I understand it, part of the concerns with the commission being able to make 
findings and not just recommendations is the process that is currently undertaken—in particular, the 
inability of witnesses to cross-examine other witnesses. Do you have any comment on that 
particular area? 

Mr Merifield: No. I think that it is a case for the legal fraternity to try to come to terms with how 
that can best be handled. 

The CHAIRMAN: But your dealings with regard to the CCC and the attendance at the public 
hearing, you would say was a positive experience? 

Mr Merifield: Yes. 

The CHAIRMAN: Your own personal experience. 

Mr Merifield: Yes. As I mentioned before, I think they did an excellent job. I can only speak in 
regard to the Smiths Beach situation. I believe they did an excellent job in regards to that. 

The CHAIRMAN: You mentioned a couple of times the Smiths Beach matter, which obviously is 
the one matter that you had some experience in. I think it would be fair to say that you would be 
aware, as all of us are, that that particular matter has attracted a lot of controversy and, in some 
quarters, a lot of criticism. You seem to be holding the view, however, that there was a positive 
outcome to that. Do you want to elaborate a little bit more on that? 
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Mr Merifield: As I said before, I think that a lot of that publicity involved people who were 
accused of things that were later found to be innocent and perhaps, as mentioned, if they had had 
the right to defend themselves properly, that may not have occurred. I got the impression—I do not 
know whether I am right or wrong—that the media was inclined to attack the CCC. I think that even 
went further in higher places, which I certainly will not comment on in public, but I would in-
camera. 

Mr J.N. HYDE: Mr Merifield, in your experience, some people have said that they have found that 
it is stressful because they get a notification from the CCC that you will appear before a public 
hearing in three days or a week, we are not going to tell you anything about why you are there or 
what it is about and you cannot have legal representation or whatever. You are obviously an 
educated person and perhaps are used to footy tribunals and other things, but your experience from 
the initial contact from the CCC, was it pared down like that or did you have some idea — 

Mr Merifield: No, I certainly had a fair idea of what I thought I would be questioned on, but I think 
it certainly would be far fairer if any witness was given appropriate notice—I would have thought at 
least a month’s notice—and certainly they should be given proper notice of why they are being 
called as a witness; what the—not charges—but what the inquiry represents in regards to the 
individual. 

Mr J.N. HYDE: Had you already made a written submission to the CCC on this matter? 

Mr Merifield: No, I had not. 

Mr J.N. HYDE: So they just contacted you out of the blue? 

Mr Merifield: With my submission, I must admit that it is only a two-paragraph submission on an 
email, and I cannot really recall—I think I responded to a questionnaire or something and I just 
responded thinking not much more about it until I was contacted to appear here today. 

Mr J.N. HYDE: No, sorry, I was referring to when you appeared before the CCC in their hearings 
on the Smiths Beach issue. Had you contacted them yourself with a view on what was happening at 
Smiths Beach, or was the first time you ever heard from the CCC when they contacted you to say, 
“We would like you to appear at a public hearing”? 

[11.15 am] 

Mr Merifield: No; I think with regard to Smiths Beach, I was past chairman of the committee of 
the Smiths Beach Action Group. The action group was very concerned about rumours that were 
going around the locality down at Busselton that certain councillors had received funding support 
for their election campaign to go onto council. It was the Smiths Beach Action Group that made the 
initial approach to the CCC to investigate that. Just carrying on from there, as I mentioned in my 
earlier statement, several people had findings of misconduct against them in regards to that, 
including councillors. I must admit, I was very surprised that no further action was taken against 
those people. I believe it was very inappropriate misconduct that occurred and I felt that appropriate 
action should have been taken again those people.  

Hon MATT BENSON-LIDHOLM: Mr Merrifield, I know you have addressed some of the issues 
I am going to ask you to comment on here, but just for the record, can I get you to respond to a 
comment from the current Parliamentary Inspector. He is particularly concerned about the risk of 
unwarranted damage to people’s reputations and the like. I quote from 15 June this year, Hon Chris 
Steytler said — 

The risk of unwarranted damage is exacerbated by the more limited scope of procedural 
fairness afforded to witnesses appearing before the commission than would be the case in a 
court. Witnesses are sometimes given very short notice; they sometimes learn what is being 
inquired into only during the course of the examination; persons under investigation have 
limited rights of cross-examination —  
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We have mentioned that before. To continue — 

and the commission has extraordinary powers that are not available to prosecutors or even to 
police. 

I am particularly concerned about this “unwarranted damage”. I want your observations as to the 
parliamentary inspector’s statement that I have just read out . 

Mr Merifield: Yes, look, I can only agree with that. Certainly, there is a member in this room right 
here today who was unfairly dealt with, and had that person been given the opportunity to defend 
himself properly and been informed appropriately of the reasons why he was being called as a 
witness and perhaps having legal representation, that may not have occurred.  

Hon MATT BENSON-LIDHOLM: I will give you a little more of what the Parliamentary 
Inspector says. This is something I agree with him about as well. He says — 

… if the commission already has what it regards as strong evidence of guilt, there will 
usually be no need for a hearing at all, public or private. Evidence of that kind can and 
should be passed to police, or to the relevant prosecuting authority, to be used in a criminal 
prosecution where the person accused will have all of the usual procedural safeguards. 

Without putting words in your mouth, I do not imagine you would have any great argument with 
that particular statement that he has made.  

Mr Merifield: I am not sure I fully understood that. I am very hard of hearing too, I might add.  

Hon MATT BENSON-LIDHOLM: Okay, I just said that Chris Steytler said that if the 
commission already has what it regards as strong evidence of guilt, there will usually be no need for 
a hearing at all, be it public or private. He goes on to say that evidence of that kind can and should 
be passed to police or to the relevant prosecuting authority to be used in a criminal prosecution 
where the person accused will have all—I emphasise all—of the usual procedural safeguards. I am 
just building on the procedural safeguards you have agreed to regarding the previous statement.  

Mr Merifield: Yes, well, once again, I can only suggest that those comments are fair comment.  

Hon MATT BENSON-LIDHOLM: Okay, thank you.  

Mr F.A. ALBAN: Mr Merifield, I note that you support open hearings by the CCC.  

Mr Merifield: Yes.  

Mr F.A. ALBAN: You also made mention of reporting by the media and you said that providing 
media has responsible reporting. Do you have any specific cases you can elaborate on to explain to 
us in which way the media were unfair?  

Mr Merifield: No; I would not like to comment on that, apart from the fact that, as I said earlier, I 
felt there were times when the media, I thought, attacked the CCC unfairly. I will not elaborate on 
that. 

The CHAIRMAN: Mr Merifield, before we conclude today’s hearing, is there anything further you 
would like to raise in your evidence this morning?  

Mr Merifield: No, nothing. 

The CHAIRMAN: In which case, the committee wants to thank you for your evidence before the 
committee today. A transcript of this hearing will be forwarded to you for correction of minor 
errors. Any such corrections must be made and the transcript returned within 10 days from the date 
of the letter attached to the transcript. If the transcript is not returned within this period it will be 
deemed to be correct. New material cannot be added by these corrections and the sense of your 
evidence cannot be altered. Should you wish to provide additional information or elaborate on 
particular points, please include a supplementary submission to the committee for its consideration 
when you return your corrected transcript of evidence. Thank you.  
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Mr Merifield: Thank you. 

Hearing concluded at 11.19 am 


