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The Standing Committee on Environment and Public Affairs tabled its report, Punitive not 
protective: when the mandatory registration of young people is not based on risk, in the 
Legislative Council today. 

The report is the result of the Committee’s inquiry into the mandatory registration of children 
and young people on the sex offenders register. The inquiry stems from Petition Number 70 
which called for changes to the Community Protection (Offender Reporting) Act 2004 to avoid 
the inappropriate registration of young people. 

The Committee, which includes members from four political parties, consulted widely within 
Western Australia and with other Australian jurisdictions. The report includes 23 
recommendations, most of which are aimed at refining the legislation so that the registration 
of young people is appropriate and in keeping with the protective purpose of the scheme. 

The registration of a young person as a sex offender, as for an adult, is mandatory upon a 
finding of guilt for a reportable offence. The Committee’s inquiries reveal that Western 
Australia’s sex offender registration scheme is the least discretionary in Australia.    

Committee Chair, Hon Matthew Swinbourn MLC, said that it is of grave concern that a 
significant number of young people are being inappropriately placed on the sex offenders 
register. 

“A child as young as 10 years of age who is found guilty of a reportable offence will 
automatically be registered as a sex offender for life. The circumstances of the offence or the 
young person’s risk of re-offending is not taken into account.” 

“Reportable offences do not necessarily involve violent, abusive or coercive sexual behaviour. 
A single episode of inappropriate behaviour by a child or willing adolescent sexual activity can 
result in mandatory registration.”  

“The practical effect is that a young person who commits a reportable offence is simply 
assumed—often wrongly—to be as dangerous as an abusive or recidivist adult offender.” 
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The Committee found that the practical operation of the registration scheme (reporting 
conditions and police monitoring) is relative to an offender’s risk to the community, yet an 
assessment of risk does not form the basis a young person’s registration in the first place.  

The Committee received evidence that 68 per cent of reportable offenders who offended as a 
child have their reporting obligations suspended by WA Police because they do not pose a risk 
to the community. In 13 per cent of those cases, the young person’s low risk is apparent from 
the outset and their reporting obligations are suspended almost immediately.  

Hon Matthew Swinbourn MLC said: 

“Life-long registration as a sex offender has a serious and detrimental impact on a young 
person’s development and future prospects. The Committee recognises that in some cases 
these severe consequences will be necessary to protect the community. However, it is also 
vitally important that the registration of young people is a considered decision rather than an 
automatic response. The registration of a young person should be targeted and appropriate 
given the circumstances of the offence and an assessment of risk.”  

Stakeholders, including WA Police, overwhelmingly support the adoption of a discretionary 
approach in which the registration of children is determined by the Children’s Court. There is 
also strong evidence and support for exemption from registration on a discretionary basis for 
other young people in limited circumstances where they do not pose a risk to the community. 

Key recommendations include: 

• children to be excluded from mandatory registration requirements;  

• the President of the Children’s Court to determine if a child should be 
registered as a reportable offender; 

• the introduction of a review mechanism for young people who were registered 
as a reportable offender under the current system; and 

• the introduction of Adult Registration Exemption Orders to exclude young 
people aged between18 and 24 years from mandatory registration in certain 
circumstances where they do not pose a risk to the community. 

 

For media inquiries please contact Hon Matthew Swinbourn MLC, Chair on 0427 244 147. 

Other inquiries to Ms Kristina Crichton, Committee Clerk on (08) 9222 7404. 
 
A copy of the report is available at https://www.parliament.wa.gov.au/env. 
 

Hon Matthew Swinbourn MLC 

Chair 
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