PUBLIC ACCOUNTS COMMITTEE

INQUIRY INTO THE DISTRIBUTION OF
GRANT FUNDS FROM THE
CONFISCATION PROCEEDS ACCOUNT

Report No. 3
in the 38th Parliament
2009

PUBLIC ACCOUNTS COMMITTEE

Published by the Legislative Assembly, Parliament of Western Australia, Perth, September 2009.
Printed by the Government Printer, State Law Publisher, Western Australia.

Public Accounts Committee
Inquiry into the Distribution of Grant Funds from the Confiscation Proceeds Account
ISBN: 978-1-921355-64-6
(Series: Western Australia. Parliament. Legislative Assembly. Committees.
Public Accounts Committee. Report 3)
328.365

Copies available from:

State Law Publisher
10 William Street
PERTH WA 6000

Telephone:
Facsimile:
Email:
Copies available on-line:

(08) 9426 0000
(08) 9321 7536

sales@dpc.wa.gov.au
www.parliament.wa.gov.au

-2-

PUBLIC ACCOUNTS COMMITTEE

INQUIRY INTO THE DISTRIBUTION OF
GRANT FUNDS FROM THE
CONFISCATION PROCEEDS ACCOUNT

Report No. 3
Presented by:
John Kobelke, MLA
Laid on the Table of the Legislative Assembly
on 17 September 2009

PUBLIC ACCOUNTS COMMITTEE

COMMITTEE MEMBERS
Chairman

John Kobelke, MLA
Member for Balcatta

Deputy Chairman

Mr J.M. Francis, MLA
Member for Jandakot

Members

Mr A.J. Carpenter, MLA
Member for Willagee
Mr A. Krsticevic, MLA
Member for Carine
Mr C.J. Tallentire, MLA
Member for Gosnells

COMMITTEE STAFF
Principal Research Officer

Ms Katherine Galvin, BSW
(until 3/8/2009)

Acting Principal Research Officer

Ms Isla Macphail BA (Hons) MPhil
(from 3/8/2009)

Research Officer

Mr Mathew Bates, BA (Hons)

COMMITTEE ADDRESS
Public Accounts Committee
Legislative Assembly
Parliament House
Harvest Terrace
PERTH WA 6000

Tel: (08) 9222 7494
Fax: (08) 9222 7804
Email: lapac@parliament.wa.gov.au
Website: www.parliament.wa.gov.au

-i-

PUBLIC ACCOUNTS COMMITTEE

TABLE OF CONTENTS
COMMITTEE MEMBERS ................................................................................................................................ i
COMMITTEE STAFF........................................................................................................................................ i
COMMITTEE ADDRESS ................................................................................................................................. i
COMMITTEE’S FUNCTIONS AND POWERS .............................................................................................. v
INQUIRY TERMS OF REFERENCE ............................................................................................................ vii
CHAIRMAN’S FOREWORD.......................................................................................................................... ix
ABBREVIATIONS AND ACRONYMS ......................................................................................................... xi
EXECUTIVE SUMMARY ............................................................................................................................ xiii
FINDINGS..................................................................................................................................................... xvii
CHAPTER 1
INTRODUCTION.......................................................................................................................... 1
1.1
BACKGROUND .................................................................................................................................... 1
1.2
CONDUCT OF THE INQUIRY ............................................................................................................ 5
CHAPTER 2
THE CRIMINAL PROPERTY CONFISCATION ACT 2000 GRANTS PROGRAM ............... 7
2.1
THE GRANTS PROCESS ..................................................................................................................... 7
2.2
ORGANISATIONAL STRUCTURE AND ROLES FOR THE ‘MANAGEMENT’ OF THE
GRANTS PROGRAM ........................................................................................................................... 7
(a)
The Attorney General............................................................................................................ 7
(b)
Confiscation Proceeds Account Committee.......................................................................... 8
(c)
Department.......................................................................................................................... 10
2.3
THE GUIDELINES.............................................................................................................................. 16
2.4
CONFISCATION PROCEEDS ACCOUNT COMMITTEE INPUT INTO GRANT
PROCESSES ........................................................................................................................................ 19
2.5
THE 2009 AUDIT IN CONTEXT ....................................................................................................... 21
2.6
IMPLICATIONS OF THE ATTORNEY GENERAL’S STATEMENTS ........................................... 36
CHAPTER 3
THE ALLEGATIONS EXAMINED .......................................................................................... 39
3.1
BACKGROUND .................................................................................................................................. 39
3.2
FOLLOWING THE GUIDELINES ..................................................................................................... 39
3.3
VALUE FOR MONEY ........................................................................................................................ 46
3.4
REPORTING TO THE ATTORNEY GENERAL............................................................................... 47
3.5
‘PORK-BARRELLING’ TO LABOR ELECTORATES..................................................................... 49
3.6
CRIME IN WESTERN AUSTRALIA ................................................................................................. 52
3.7
AWARDING OF GRANT FUNDING PRIOR TO CLOSURE OF GRANT ROUND ...................... 53
3.8
MORE MONEY GRANTED THAN REQUESTED........................................................................... 55
CHAPTER 4
CONSIDERATION OF RESPONSES TO DRAFT REPORT ................................................ 59
4.1
RESPONSE FROM THE ATTORNEY GENERAL DATED 1 SEPTEMBER 2009 ......................... 59
4.2
ATTORNEY GENERAL’S LETTER IN CONFLICT WITH AUDIT REPORT ............................... 59
4.3
MISREPRESENTATION OF THE FINDINGS OF THE AUDIT BY THE ATTORNEY
GENERAL ........................................................................................................................................... 60
4.4
SUGGESTIONS ON THE MINUTES OF THE CPAC....................................................................... 61
4.5
ALLEGATIONS OF CONFLICT OF INTEREST .............................................................................. 62
4.6
GRANTS BIASED TOWARDS LABOR ELECTORATES ............................................................... 62
4.7
BIASED DECISION MAKING ALLEGEDLY DEMONSTRATED BY ATTACHED
LETTERS ............................................................................................................................................. 62
4.8
ALLEGATION OF NEGLIGENCE AMOUNTING TO MISCONDUCT BY THE CPAC
CHAIRMAN ........................................................................................................................................ 63
4.9
OUTCOMES FROM THE ATTORNEY GENERAL’S LETTER ...................................................... 63
APPENDIX ONE ...................................................................................................................................................... 65
HEARINGS ..................................................................................................................................................... 65
APPENDIX TWO ..................................................................................................................................................... 67
SUBMISSIONS RECEIVED .......................................................................................................................... 67
APPENDIX THREE................................................................................................................................................. 69
- iii -

PUBLIC ACCOUNTS COMMITTEE

LEGISLATION................................................................................................................................................69
APPENDIX FOUR ....................................................................................................................................................71
GRANTS PROCESS 2009...............................................................................................................................71
GRANTS PROCESS 2002...............................................................................................................................72
APPENDIX FIVE ......................................................................................................................................................73
2002 GRANTS POLICY APPLICATION GUIDELINES ..............................................................................73
APPENDIX SIX ........................................................................................................................................................77
2005 GRANTS POLICY APPLICATION GUIDELINES ..............................................................................77
APPENDIX SEVEN ..................................................................................................................................................81
2003 POLICY FRAMEWORK........................................................................................................................81
APPENDIX EIGHT...................................................................................................................................................87
SUNDAY TIMES ARTICLE 14 JUNE 2009 AND ABC RADIO INTERVIEW 15 JUNE 2009 ..................87
APPENDIX NINE......................................................................................................................................................93
GRANTS AWARDED DURING THE GRANTS PROGRAM ......................................................................93
APPENDIX TEN .....................................................................................................................................................113
CRIME STATISTICS ....................................................................................................................................113
APPENDIX ELEVEN .............................................................................................................................................137
MODIFICATIONS INCORPORATED INTO REPORT ..............................................................................137
MINORITY REPORT ............................................................................................................................................139
1.1
INTRODUCTION...............................................................................................................................139
1.2
BACKGROUND.................................................................................................................................140
1.3
CONDUCT OF THE INQUIRY .........................................................................................................140
2.1
THE GRANTS PROCESS ..................................................................................................................145
2.2
ORGANISATIONAL STRUCTURE AND ROLES FOR THE ‘MANAGEMENT’ OF THE
GRANTS PROGRAM ........................................................................................................................145
Progress Reports ...........................................................................................................................146
Minuting........................................................................................................................................146
Conflicts of Interest.......................................................................................................................147
2.3
THE GUIDELINES ............................................................................................................................147
2.4
CONFISCATIONS PROCEEDS ACCOUNT COMMITTEE INPUT INTO GRANT
PROCESSES.......................................................................................................................................148
2.5
THE 2009 AUDIT IN CONTEXT; 2.6 IMPLICATIONS OF THE ATTORNEY GENERAL’S
STATEMENTS ...................................................................................................................................150
Serious Misconduct.......................................................................................................................156
The Conduct of the Committee Chair in relation to the CPAC.....................................................156
3.1
BACKGROUND.................................................................................................................................162
3.2
FOLLOWING THE GUIDELINES....................................................................................................162
3.3
VALUE FOR MONEY .......................................................................................................................167
3.4
REPORTING TO THE ATTORNEY GENERAL..............................................................................168
3.5
‘PORK BARRELLING’ TO LABOR ELECTORATES....................................................................170
3.6
CRIME IN WESTERN AUSTRALIA................................................................................................171
4.1
FINDINGS: .........................................................................................................................................172

- iv -

PUBLIC ACCOUNTS COMMITTEE

COMMITTEE’S FUNCTIONS AND POWERS
The Public Accounts Committee inquires into and reports to the Legislative Assembly on any
proposal, matter or thing it considers necessary, connected with the receipt and expenditure of
public moneys, including moneys allocated under the annual Appropriation bills and Loan Fund.
Standing Order 286 of the Legislative Assembly states that:
The Committee may –
1

Examine the financial affairs and accounts of government agencies of the State which
includes any statutory board, commission, authority, committee, or trust established or
appointed pursuant to any rule, regulation, by-law, order, order in Council, proclamation,
ministerial direction or any other like means.

2

Inquire into and report to the Assembly on any question which –

(a)

it deems necessary to investigate;

(b)

(Deleted V. & P. p. 225, 18 June 2008);

(c)

is referred to it by a Minister; or

(d)

is referred to it by the Auditor General.

3

Consider any papers on public expenditure presented to the Assembly and such of the
expenditure as it sees fit to examine.

4

Consider whether the objectives of public expenditure are being achieved, or may be
achieved more economically.

5

The Committee will investigate any matter which is referred to it by resolution of the
Legislative Assembly.
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INQUIRY TERMS OF REFERENCE
The Public Accounts Committee will examine and report on whether grant funding from the
Confiscation Proceeds Account has been allocated:
1.

In compliance with the Criminal Property Confiscation Act 2000; and

2.

On the basis of an impartial and politically neutral process.
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CHAIRMAN’S FOREWORD
The Attorney General, Hon. Christian Porter, alleged that the Confiscation Proceeds Account
Committee (CPAC) and particularly its Chairman were responsible for maladministration and
political manipulation of funding grants from the Confiscation Proceeds Account.
The Attorney General provided information to a journalist which generated a Sunday Times story
on 14 June 2009. He followed this up with interviews on television and radio. One newspaper
headline read: ‘CRIM CASH SLUSH FUND’. It is not uncommon for a government to use the
media in this way to publicise its stories and a bonus if it scores a hit on a political opponent.
The Attorney General’s allegations were supposedly based on an Audit Report and some
undefined work done by him or his office. He did not release the Audit Report to the media when
he made his attack on John Hyde, MLA, the Chairman of the CPAC, or explain the other
background work on which he relied for his accusations. The media was led to believe that the
Audit Report, which they did not have, contained the information on which these accusations were
based.
There is not a single reference in the Audit Report to CPAC Chairman Mr Hyde, and not even a
suggestion of a damning finding with respect to the CPAC. The Audit Report made no mention of
any concerns about unfair or biased distribution of grant funds.
Abuse of public funds and poor administration of a funding program are matters clearly within the
responsibility of the Public Accounts Committee (PAC). The PAC Inquiry set about ascertaining
the basis to and validity of these alleged problems as expressed by the Attorney General and the
media.
The PAC reviewed the Audit, departmental documents, grant application forms and evidence from
the auditors and CPAC members.
The Audit established clear evidence that the records and reporting mechanisms were deficient
and made specific recommendations to correct matters. It acknowledged positives in the
administration of the grants program and stated:
However, it should be noted that by the commencement of Round 6, procedures had largely
been put in place to deal with the issues raised in the Audit and the appointment of an
experienced grants administrator has resolved the issue around ongoing monitoring and
acquittals.

The PAC supports the implementation of these improved procedures.
The Attorney General overlooked that the Audit was about the Department’s procedures and
performance in administering the grants scheme and centred accusations solely on the advisory
committee (CPAC) and its Chairman, Mr Hyde. The CPAC members served on the committee as
volunteers.
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Anyone taking the time to read the Audit Report and the evidence to the Inquiry would be struck
by the discordance between the facts therein and the statements of the Attorney General. The
Attorney General’s reaction is no less than a witch hunt attempting to pin some blame on the
Chairman of the CPAC. This shows no respect for the facts or the public servants and police
officers who feel unfairly denigrated by his statements.
The Attorney General repeats these errors and extravagant statements in his letter to the PAC
requesting a rewrite of its Draft Report. A reading of chapter four of this Report will give ample
examples of his twisting of the facts to further a political attack.
I believe people will be astounded that the highest law officer of the Government would put his
name to such a discreditable document.
There is a genuine attempt in the working of the PAC, as with all Standing Committees, to reach
consensus in determining a report such as this. It is regrettable that this could not be achieved with
this Report. Two PAC members have taken the Attorney General’s letter and used it as a Minority
Report.

JOHN KOBELKE, MLA
CHAIRMAN
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ABBREVIATIONS AND ACRONYMS
AIC

Australian Institute of Criminology

ATSIC

Aboriginal and Torres Straight Islander Commission

CCC

Corruption and Crime Commission

CPAC

Confiscation Proceeds Account Committee

CPC Act

Criminal Property Confiscation Act 2000

CSCP

Community Safety and Crime Prevention Plan

CTV

Community Television

the Committee

the Public Accounts Committee

DLGRD

Department of Local Government and Regional Development

DotAG

Department of the Attorney General

OCP

Office of Crime Prevention

PSC

Public Sector Commission
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EXECUTIVE SUMMARY
The Report examines whether grant funding from the Confiscation Proceeds Account (the
Account) has been allocated by the Confiscation Proceeds Account Committee (CPAC) in
accordance with the provisions of the Criminal Property Confiscation Act 2000 and in a politically
neutral and impartial manner.
Chapter One provides background to the Public Accounts Committee’s (the Committee’s)
Inquiry. It details that the CPAC exists principally to direct illegally obtained funds, confiscated
by government, back into the community to develop measures to counteract criminal activities.
The Attorney General is designated responsibility for the Account under the legislation. A
committee, the CPAC, comprising representatives from key government agencies and chaired by a
Government Member of Parliament makes funding recommendations under a grants program to
the Attorney General. Funding may only be applied for the purposes outlined in Section 131 of the
legislation with eligibility limited to not for profit organisations and local government authorities.
In mid 2008, the Department of the Attorney General, the agency responsible for the management
and administration of the Account, initiated an audit of the Grants Program. The Audit Report was
finalised in March 2009. In June of this year, the Attorney General in both the media and in the
Parliament of Western Australia claimed the Audit showed mismanagement and possible
misconduct by the CPAC given a disproportionate allocation of funds to Labor electorates.
In July 2009, the Committee was notified by the Corruption and Crime Commission (CCC) of
receipt of an allegation of misconduct from the Attorney General. The CCC advised that it had
determined that there was insufficient basis to reasonably suspect that misconduct had occurred.
The Committee sought evidence for the Inquiry from the Attorney General, the Department of the
Attorney General and several members and the Chairman of the CPAC. The Committee
Secretariat also conducted a review of relevant grant files at the Department of the Attorney
General. The Attorney General declined to appear before, or provide evidence to, the Committee.
Chapter Two examines policy documentation, roles and responsibilities of the various entities
involved in the Grants Program since its inception in 2003, and the Audit in context. Although the
review evidences a degree of inconsistency in policies governing the Grants Program, it shows a
relatively limited role for the CPAC in reviewing applications, assessing eligibility against the
legislation, making recommendations for funding and preparing a report to the Attorney General
for assessment. All other management and administrative tasks, including consideration of the
Guidelines, and preparation of an ‘evaluation’ report for the CPAC, are allocated to the Grants
Administrator, a public servant within the responsible department.
Whilst the Attorney General claimed that he had commissioned the Audit, this was at variance
with the findings of the Committee; namely, that it was an internal audit initiated by the
Department to examine administrative processes and not specifically directed at the CPAC. Given
the Audit’s focus, members of the CPAC did not have input.
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The Attorney General’s public statements on this matter implied that the Audit and its findings
applied to the life of the Grants Program. The Attorney General created a perception that the
alleged disproportionate allocation of funds to Labor electorates was a finding of the Audit when
in fact it did not review this matter. The Audit was limited in scope and only examined grant
rounds for the years 2007 and 2008. Notably, a 2004 Audit did not reveal the problems of the
2009 Audit and was positive about the management of the Grants Program.
The Attorney General made a number of comments regarding insufficient assessment of value for
money and the appropriateness of the CPAC awarding funds to specific types of projects. Whilst
the Committee considers evaluation necessary to ensure accountability of expenditure of public
funds, measurability of community grants programs is inherently complex given the variable skill
level of grant recipients. Further, approaches to crime prevention are multi-faceted and this was
reflected in the nature of the grants awarded. That said, there was scope for improvement of the
quality of the applications and the level of substantiation of claims within them.
In alleging misconduct or impropriety by the CPAC, warranting referral to the CCC or another
regulatory body such as the Public Sector Commission, the Attorney General implied that the
Chairman, as a Member of the Labor Party was able to ‘railroad’ high level public servants and
Western Australia Police represented on the CPAC into achieving a political outcome. The
Committee could find no evidence that the CPAC gave political consideration in recommending
funding from the Account.
The Attorney General’s public commentary on the Audit politicised the Audit and had the
potential to damage the reputations of apolitical public servants and Western Australia Police
represented on the CPAC.
Chapter Three examines in detail the allegations made by the Attorney General regarding the
distribution of funds from the Account.
The Attorney General alleged that the CPAC did not give due regard to the Guidelines in
recommending applications for funding. The Audit stated that there was no evidence that an
assessment against the Guidelines took place. The Committee found that the CPAC had
considered applications against the Guidelines but failed to adequately record its considerations in
CPAC minutes. The recording of minutes and the assessment of grant applications against the
Guidelines is the responsibility of the Grants Administrator.
The Committee also examined allegations made by the Attorney General relating to the awarding
of specific grants to organisations for purposes not permitted in the Guidelines. The CPAC is able
to apply the Guidelines at its discretion but must comply with the provisions of the legislation. No
applications were awarded contrary to the legislation.
The Committee Secretariat’s examination of grant files in relation to an assessment of value for
money by the CPAC revealed that there were instances of such considerations being recorded,
although this occurred in files not examined in the Audit.
The Committee found that funds from the Confiscation Proceeds Account were granted to Labor
electorates proportionate to the number and value of applications received from Labor electorates.
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The Committee’s review of like allegations by the Attorney General pertaining to the electorate of
Perth reached a similar conclusion.
The Attorney General rejected crime rates as a factor explaining the disproportionate allocation of
funds to Labor electorates. The Committee commissioned a report analysing the crime rates in the
state’s electoral divisions using boundaries, population data and crime statistics from 2003, 2004
and 2007, years in which funds were distributed and no boundary changes occurred. In each year,
Labor electorates accounted for at least eight of the ten worst electorates for crime in the state.
Chapter Four provides the Committee’s consideration of responses to the Draft Report provided
by the Attorney General and the Member for Perth. The Committee does not accept the substance
of the Attorney General’s submission and is of the view that it constitutes a further attack on the
Member for Perth. A few minor suggested amendments to tighten expression and improve
accuracy have been incorporated into this Report and these are detailed in Appendix Eleven.
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FINDINGS
Page 22
Finding 1
The 2009 Audit was initiated by the Department of the Attorney General as part of its 2008/09
Audit Plan which is at variance with the statement by the Attorney General that he had
commissioned the Audit.
Page 24
Finding 2
The Attorney General by holding the Confiscation Proceeds Account Committee solely
responsible for the shortcomings identified in the 2009 Audit:
removed the Audit from its intended context, namely a review of departmental
processes to ensure more effective management of the Grants Program;
did not afford the Confiscation Proceeds Account Committee, who had not been
consulted in the 2009 Audit process, a right of reply; and
did not give sufficient credit to the Department of the Attorney General for its proactive
approach to improved governance.
Page 25
Finding 3
A 2004 Audit did not identify the problems revealed in the 2009 Audit which covered rounds
four, five and six.
Page 26
Finding 4
By neglecting to adequately distinguish between the findings of the 2009 Audit and the conduct
of a separate process of review of the allocation of grants across the life of the Grants Program,
the Attorney General created a perception that the alleged disproportionate allocation of funds
to Labor electorates was a finding of that Audit.
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Page 30
Finding 5
There are various approaches to crime prevention and this was recognised by the Confiscation
Proceeds Account Committee in making its recommendations for the distribution of funds from
the Account.
Page 36
Finding 6
The Committee could find no evidence that the Confiscation Proceeds Account Committee gave
consideration to political factors in recommending grant applications for funding from the
Confiscation Proceeds Account.
Page 38
Finding 7
Some of the Attorney General’s statements are not a fair reflection of the facts presented in the
2009 Audit and amount to politicisation of that Audit. This has the potential to damage the
reputations of apolitical public servants who served with dedication on the Confiscation
Proceeds Account Committee.
Page 41
Finding 8
While the 2009 Audit found that the Confiscation Proceeds Account Committee
recommendations were poorly documented, this was not an indication that the decision-making
processes were inadequate.
Page 42
Finding 9
Whilst the Confiscation Proceeds Account Committee should always give due consideration to
application of the Guidelines in the funding of grants under the Grants Program, the Committee
has the discretion to recommend funding, provided it occurs in a manner compliant with the
legislation.
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Page 43
Finding 10
The Department of the Attorney General was principally responsible for assessing applications
against the Guidelines and for recording recommendations of the Confiscation Proceeds
Account Committee.
Page 43
Finding 11
The Chairman of the Confiscation Proceeds Account Committee should have:
reviewed the minutes to ensure that recommendations of the Committee were always
adequately recorded; and
ensured the minutes were formally adopted by the Confiscation Proceeds Account
Committee.
Page 47
Finding 12
There is clear evidence that value for money was considered by the Confiscation Proceeds
Account Committee, although this was not reflected in the record of recommendations covered
by the sample of grants examined in the Audit.
Page 48
Finding 13
The 2009 Audit, based on a sample, found there was no evidence to show that progress reports
had been prepared or that the Confiscation Proceeds Account Committee had reported to the
Attorney General for review. The Public Accounts Committee found evidence that insufficient
progress reporting was occurring between the Department, the Chairman and the Confiscation
Proceeds Account Committee. This indicates the need to improve on policy documentation to
clarify the exact nature and frequency of those reports.
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Page 52
Finding 14
Applications, both in terms of their dollar values and raw numbers, were received
overwhelmingly from organisations based in Labor electorates;
Funds from the Confiscation Proceeds Account granted to Labor electorates were
granted proportionate to the number and value of applications received from Labor
electorates;
The same scenario is reflected in the electorate of Perth; and
Many of the services in the Perth electoral district delivered services external to that
electorate.
Page 54
Finding 15
Allegations that grant funds were distributed before the closure of a grant round appear to be
without foundation. There was no mention of this fact in the 2009 Audit and no evidence could
be found of this ever occurring.
Page 54
Finding 16
Grant funds were distributed on two occasions prior to grant agreements being signed; however,
this was an administrative responsibility of the department administering the program at the
time and not the Confiscation Proceeds Account Committee.
Page 55
Finding 17
When the Grants Administrator accepted a late application for funding there is no evidence that
the Confiscation Proceeds Account Committee were advised of that late acceptance.
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Page 57
Finding 18
Whilst some grant recipients received more funding than requested this occurred rarely and did
not involve significant monetary amounts. In fact, in most cases where the grant was different to
that requested, the monetary figure given was substantially less.
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CHAPTER 1
1.1

INTRODUCTION

Background

Pursuant to the Standing Orders of the Legislative Assembly, the Public Accounts Committee (the
Committee) is in part, mandated to ‘[e]xamine the financial affairs and accounts of government
agencies of the State,’ including a committee, or trust appointed in accordance with ‘any rule,
regulation, by-law, order, order in Council, proclamation, ministerial direction or any other like
means.’1 On 24 June 2009, the Committee resolved to conduct an Inquiry into the Distribution of
Grant Funds from the Confiscation Proceeds Account.
The Criminal Property Confiscation Act 2000 (CPC Act) provides for ‘both the confiscation of
property used for criminal activity and the confiscation of property acquired as a result of criminal
activity,’2 the proceeds of which are paid into a Confiscation Proceeds Account (the Account).3
The Account established in accordance with section 130 of the CPC Act is a trust account which,
as per other public monies of state, is subject to the accountability requirements of the Financial
Management Act 2006 and the Auditor General Act 2006. The Attorney General as the Minister
with carriage of the CPC Act has administrative responsibility for the Account. The central
premise of the Account is to ‘direct funds obtained by illegal means back into the community to
assist in the development of programmes that in some way compensate for the damage done by
the illegal activities for which the monies have been confiscated.’4 The Attorney General has the
discretion to direct the funds to a variety of purposes prescribed in section 131(2) of the CPC Act
as follows:
Money may be paid out of the Confiscation Proceeds Account at the direction of the
Attorney General, as reimbursement or otherwise —
(a) for a purpose associated with the administration of this Act;5
(b) for the development and administration of programmes or activities designed
to prevent or reduce drug-related criminal activity and the abuse of prohibited
drugs;
(c) to provide support services and other assistance to victims of crime;
1

Standing Order 286, Standing Orders of the Legislative Assembly, Parliament of Western Australia.

2

Further detail regarding the processes involved in the confiscation of confiscable property is available in:
Joint Standing Committee on the Corruption and Crime Commission, Inquiry into Legislative Amendments to
the Corruption and Crime Commission Act 2003 - The Role of the Corruption and Crime Commission in
Investigating Serious and Organised Crime in Western Australia, State Law Publisher, Western Australia, 9
November 2007 (Legislative Council), pp103-113.

3

Department of Justice, Review of Criminal Property Confiscation Grants, report prepared by Internal Audit
Branch, Western Australia, June 2004, p3.

4

Department of Justice, Policy concerning payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Department of Justice, Perth, 23 June 2003, p1.

5

It is worth noting that in the 2006-07 financial year, the DPP was granted approximately $1.6 million to
cover the expenses associated with administering the confiscation program.
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(d to carry out operations authorised by the Commissioner of Police for the
purpose of identifying or locating persons involved in the commission of a
confiscation offence;
(e) to carry out operations authorised by the Commissioner of Police for the
purpose of identifying or locating confiscable property;
(f) to cover any costs of storing, seizing or managing frozen or confiscated
property that are incurred by the Police Force, the DPP or a person appointed
under this Act to manage the property; and
(g) for any other purposes in aid of law enforcement.

In early 2003, the then Gallop Labor Government announced the Criminal Property Confiscation
Grants Program (the Grants Program), with six grant rounds held to date, generally one per
annum.6 According to grant fund guidelines for 2002 and 2005, the ‘Confiscation Proceeds
Account - Grants Process’ (the Grants Process document) and the ‘Policy Concerning Payments
out of the Confiscation Proceeds Account under the Criminal Property Confiscation Act 2000
Grants Program’ (the Policy Framework),7 grant funding may only be applied for the purposes of
section 131(b), (c), and (g) above, with a caveat that funds applied to law enforcement specifically
focus on programs relating to community safety and crime prevention.8 The Guidelines for 2004
reiterate the requirement to comply with 131(b), (c) and (g) but do not contain the rider providing
for funding to be directed to community safety and crime prevention.9 It appears that this was in
fact removed subsequent to a meeting of the Confiscation Proceeds Account Committee in
November 2004.10 So in effect, the purposes for which funds may be applied simply reiterate the
relevant provisions of the legislation.
Only incorporated not for profit organisations, non-incorporated not for profit organisations
(sponsored by an incorporated body) or local government authorities11 may apply for up to
$100,000 funding per project, which is required to be expended within two years of the grant
being awarded. The department vested with the program is responsible for its administration and
management. A Confiscation Proceeds Account Committee (CPAC) appointed by the Attorney
General and comprised of agencies with relevant expertise makes recommendations to the
Minister for grant funding approval. The respective roles and functions of the responsible agency,
the CPAC, and the application and grant funding approval process, are discussed in Chapter 2.

6

Two grant rounds were held in 2007 possibly because of the division of Department of Justice into the
Department of Corrective Services and the Department of the Attorney General in early 2006.

7

Department of Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Department of Justice, Perth, 23 June 2003, p2.

8

Department of Justice/Department of the Attorney General, Criminal Property Confiscation Act 2000:
Application Guidelines, 21 August 2002.

9

Department of Justice/Department of the Attorney General, Criminal Property Confiscation Act 2000:
Application Guidelines, 24 November 2004.

10

Confiscation Proceeds Account Committee, Meeting Minutes, 24 November 2004.

11

Department of Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Department of Justice, Perth, 23 June 2003, p1.
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Since the commencement of the Grants Program, nearly $11 million dollars has been awarded to
17912 projects; the breakdown is as follows:
Grant Round (date)

No. of recipients

Total of Grants funded

1 (June 03)

25

$1,193,550

2 (June 04)

19

$755,048

3 (December 05)

30

$1,908,992

4 (June 07)

2613

$1,512,52814

5 (December 07)

34

$2,303,063

6 (August 08)

45

$3,040,966

Total

17915

$10,714,14716

The level of funds applied to the scheme is dependent on the success of the Western Australia
(WA) Police and the Director of Public Prosecutions in both confiscating and disposing of
unlawfully derived assets or wealth respectively, and the apportioning of funds by the Attorney
General.17
The Hon. Christian Porter, MLA, Attorney General for WA (the Attorney General) raised
concerns in the media on Sunday 14 June 2009 and Monday 15 June 2009 regarding the
disbursement of funds from the Account. On 16 June 2009 the Attorney General made the
following related allegations in the Legislative Assembly pertaining to the administration of the
Account:
1

‘The program handed out 10.8 million since 2003, and…86 per cent of those funds went to
Labor electorates.’

2

‘[T]he audit concluded that there was no evidence that the approved grants provided value
for money or that they had been assessed to determine whether they provided value for
money.’

12

The Public Accounts Committee assessed that there were 180 recipients awarded funding.

13

The Public Accounts Committee notes that in round 4, 2007, there were 27 grant recipients, not 26.

14

The total amended monetary figure for allocation for round 4 was $1,611,967.

15

The total number of grant recipients awarded during the life of the grants program was 180.

16

The total amended monetary figure for allocation rounds 1-6 was $10,813,586.

17

Department of the Attorney General, Procedures for Criminal Property Confiscation Grants Program
Funding Round, 2008, p1.
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3

‘[T]he audit concluded that there was no documentary evidence to show that the
Committee, in recommending the grants, had assessed the applications against the
selection criteria, or clearly stated why the grants should be recommended.’

4

‘[The audit] also concluded that there was no evidence to show that reports had been
prepared or that the Committee had reported to the Attorney General for review.’18

The audit to which the Attorney General refers is the ‘Management of the Criminal Property
Confiscation Grants Program Internal Audit Report’ (the 2009 Audit) undertaken by the
Department of the Attorney General (DotAG) in March 2009, although only made publicly
available on the Department’s website subsequent to the Attorney General’s comments on the
issue.19 The 2009 Audit is principally discussed in Chapter 3 of this Report in so far as the
Attorney General’s comments relate to the Audit.
The Attorney General’s statements in the media on 14 June 2009 were to the effect that the
distribution of funds principally to Labor electorates under the Grants Program represented ‘one of
the most egregious examples of pork-barrelling…’,20 and possibly amounted to misconduct. This
commentary warrants consideration.21 In the words of Professor Harry Phillips, Political
Commentator, the claim of referral by the Attorney General on these matters sets ‘a very
dangerous precedent.’22 The Attorney General’s statements on this issue are discussed in Chapter
2 and Chapter 3 of this Report.
By letter dated 8 July 2009, Hon. Len Roberts-Smith RFD QC, Commissioner, Corruption and
Crime Commission (CCC), advised the Committee as follows:
…that an allegation of misconduct was made to the Commission by the Attorney General
the Hon. Christian Porter MLA but the Commission is taking no further action in relation
to it. That is because, having assessed the allegation on the material provided in
accordance with section 22 of the CCC Act [Corruption and Crime Commission Act 2003],
the Commission formed the opinion that on the information available there is not a
sufficient basis to reasonably suspect that misconduct (as defined in section 4 of the CCC
Act) has or may have been involved.23

The information was released by the CCC Commissioner pursuant to section 152(4)(c) and (d) of
the Corruption and Crime Commission Act 2003 (WA), as the Commissioner was ‘satisfied that
18

Hon. Christian Porter, MLA, Attorney General, Western Australia, Legislative Assembly, Parliamentary
Debates (Hansard), 16 June 2009, p5038c.

19

Hon. Christian Porter, MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.

20

Hon. Christian Porter, MLA, Attorney General, Channel 7 (evening) News, 14 June 2009.

21

Hon. Christian Porter, MLA, Attorney General, Channel 7 (evening) News, Channel 9 (evening) News,
Channel 2 (evening) News, Channel 10 (evening) News 14 June 2009 and Mornings 720 ABC, 15 June
2009.

22

Professor Harry Phillips, Parliamentary Education Advisor and Political Commentator, Parliament of
Western Australia, Channel 7 (evening) News, Channel 9 (evening news), 14 June 2009.

23

Hon. Len Roberts-Smith RFD QC, Commissioner, Corruption and Crime Commission, letter, 8 July 2009,
p1.
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disclosure of that information to the Committee [was] necessary in the public interest.’24 The
decision was made by the Commissioner in the context of the Committee’s conduct of an inquiry
into the ‘same matter’. The Commissioner further noted that were the Committee during its
Inquiry to uncover evidence of possible misconduct, then it was likely the Committee would
advise the CCC accordingly.

1.2
(i)

Conduct of the Inquiry
The gathering of evidence

The Committee determined that evidence for the Inquiry should be elicited through examination
of the Attorney General, relevant CPAC representatives, personnel within DotAG, and through a
review of grant process documentation. The Committee determined that it was not appropriate to
conduct costly advertising of its Inquiry and to call for public submissions. The Inquiry was
announced via the Committee’s website, targeted correspondence, a media release to media outlets
and by informing the Legislative Assembly in whole and the Legislative Council Committees.
Under Standing Order 266 of the Legislative Assembly, a Member of Parliament can be invited to
attend before a Committee of the House, although the Committee’s power to summons does not
apply to Members of Parliament. In the interests of procedural fairness, in particular the right to be
heard, the Committee wrote to the Attorney General via letter dated 24 June 200925 informing him
of the Inquiry’s terms of reference and specifically requesting that he avail the Committee of the
opportunity to explore the matters raised by him in the House on 16 June 2009. In addition, the
Committee requested:
information pertaining to the 179 grants funded under the Grants Program; namely, the
name and street address of the organisation funded; the amount funded; specific project
detail; and the locality of delivery of the funded project;
evidence of grants that failed to meet the requirements of section 131(2) of the CPC Act
or selection criteria in the application guidelines used by the CPAC;
specific detail of the 2009 Audit conclusions referenced at 2, 3 and 4 above; and
additional detail on the date of, and reasons for, commissioning the 2009 Audit, and the
specifications and guidelines on which the 2009 Audit was based.26
At the time of forwarding the request to the Attorney General, the Committee wrote to a crosssection of agencies represented on the CPAC and to Mr John Hyde, Member for Perth and former
Chairman of the CPAC, advising of the Inquiry terms of reference, the Attorney General’s
24

Hon. Len Roberts-Smith RFD QC, Commissioner, Corruption and Crime Commission, letter, 8 July 2009,
p1.

25

Correspondence sent 25 June 2009.

26

Hon. John Kobelke, MLA, Chairman, Public Accounts Committee, letter, 24 June 2009.
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allegations, and requesting that they provide evidence before the Committee. As a courtesy
DotAG was also advised of the information requested of the Attorney General and informed of the
Committee’s intention to call the Auditor who conducted the 2009 Audit to give evidence.
By correspondence dated 30 June 2009, the Attorney General responded to the Committee’s
request to appear or to provide relevant data as follows:
I respectfully decline to provide the information requested in your letter or to appear
before the Public Accounts Committee to give evidence.27

The Committee convened public evidence hearings on 1 and 3 July 2009. In total, seven witnesses
from three government departments and Mr Hyde appeared before the Committee. The
Department of Health representative was on leave interstate and therefore not available for an
evidence hearing. A list of witnesses is available at Appendix 1.
In the absence of the provision of information by the Attorney General, the Committee sought
both that data and additional information from DotAG by way of submission. The detail of those
submissions is provided at Appendix 2. The Committee Secretariat also conducted a physical
review of relevant grant files at the Department’s office.
(ii)

The approach to the Inquiry terms of reference

The CPC Act is the principal authority for the management of the Grants Program and policy
documentation for the program defines the CPAC role as being one of compliance with the
legislation. The Committee has therefore examined whether the CPAC’s actions in distributing the
funds were contrary to the provisions of the CPC Act.
The Attorney General’s implication is that the 2009 Audit revealed that the CPAC had distributed
funds in a politically partial manner. The Committee’s review has therefore focused on an
examination of the veracity of those allegations; that is, whether funds were disproportionately
distributed in favour of Labor electorates on the basis of political partiality.
This examination requires an understanding of the source of the allegations, namely, the 2009
Audit and of investigations conducted separately, seemingly by the Attorney General’s Ministerial
Office.

27

Hon. Christian Porter, MLA, Attorney General, letter, 30 June 2009.
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2.1

THE CRIMINAL PROPERTY CONFISCATION
ACT 2000 GRANTS PROGRAM

The grants process

The Committee has attached two separate schematics of the grants process at Appendix 4. The
first is drawn from the 2002 Grants Process document,28 the second from the ‘Procedures for
Criminal Property Confiscation Grants Program Funding Round’ (Procedures Document) dated
May 2009 that is more detailed than its predecessor.29 In the context of the Committee’s
consideration of the Attorney General’s comments on the management of the Grants Program, it is
useful to consider the respective roles, and interplay, of the entities involved in the grants process
and how those responsibilities and interactions may have altered during the life of the program.

2.2

Organisational structure and roles for the ‘management’ of the
Grants Program

(a)

The Attorney General

As detailed in Chapter 1 of this Report, the Attorney General has discretion for the disbursement
of funds from the Account, subject to the parameters prescribed in Section 131(2) of the CPC Act.
The 2002 Grants Process document which covers ‘the administration and approval process under
section 131(2), (b), (c) and (g)’ of the Act,30 notes the Attorney General as being ‘responsible for
approving and rejecting grant applications from the Committee.’31 An accompanying ‘Activity
Preface’ relating to the activity ‘performed whenever grants are considered for payment from the
Confiscation Proceeds Account’ notes that a recommendation endorsed by the Attorney General is
returned to the Grants Administrator for action.32 The Attorney General is also referenced as
reviewing the CPAC’s submission on acquitted projects.33

28

Department of the Attorney General, Confiscation Proceeds Account - Grants Process, Perth, 18 December
2002, p5.

29

Department of the Attorney General, Procedures for Criminal Property Confiscation Grants Program
Funding Round, Western Australia, May 2009, p5.

30

Department of the Attorney General, Confiscation Proceeds Account - Grants Process, Perth, 18 December
2002, p1.

31

Department of the Attorney General, Confiscation Proceeds Account - Grants Process, Perth, 18 December
2002, p1.

32

Department of the Attorney General, Confiscation Proceeds Account - Grants Process, Perth, 18 December
2002, p2.

33

Department of the Attorney General, Confiscation Proceeds Account - Grants Process, Perth, 18 December
2002, p4.
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It is also apparent from the 2003 Policy Framework that the Attorney General is vested with
responsibility for assessing both general and additional selection criteria ‘in deciding whether to
direct a grant of funding’ from the Account.34 Given the establishment of a multi-agency
Committee with a Government Chair35 with recommendatory and reporting responsibilities to the
Attorney General and the role delineation between the CPAC and the Grants Administrator, it
appears that this function has largely been delegated.

(b)

Confiscation Proceeds Account Committee

(i)

Composition of the CPAC

The CPAC is an informal arrangement embedded in policy but without a statutory basis.
The 2003 Policy Framework establishes the position of Chairperson as being a Government
representative. According to Mr John Hyde, MLA, Chairman, CPAC, his appointment by the Hon.
Jim McGinty, MLA, former Attorney General for Western Australia in 2003, was as a
consequence of appointments to, and experience obtained on a Safer WA Committee as a local
government representative and, in turn, on an Office of Crime Prevention (OCP) Committee as a
Member of Parliament.36 Safer WA and the OCP are initiatives under successive Liberal and
Labor Governments designed to facilitate government agencies, local government and local
communities to address crime issues.
The 2003 Policy Framework details that in addition to the Chairperson, membership of the CPAC
will include representatives from the Department of Justice; Department of Health; WA Police
Service (as it was then known); Director of Public Prosecutions; OCP; Department of Local
Government and Regional Development (DLGRD); the Aboriginal and Torres Strait Islander
Commission (ATSIC); and the ‘WA Council of Social Service’ (sic).37 A 2004 ‘Review of
Criminal Property Confiscation Grants’ by the then Internal Audit Branch of the former
Department of Justice (the 2004 Audit) indicates that membership of the CPAC at that time
conformed with this policy.38 That said, there is discrepancy in the information provided in the
2004 Audit and that tendered by DotAG for that same year. The Committee notes that DotAG was
not responsible for the Grants Program at that time. It appears that at some point early in the
Grants Program, membership of the CPAC did not include the DLGRD, ATSIC and the WA
Council of Social Services. The Committee is cognisant that ATSIC was abolished by the then
Federal Government in early 2005.
34

Department of Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p3.

35

Department of Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p4.

36

John Hyde, MLA, Member for Perth, Chairman of the Confiscation Proceeds Account Committee (former),
Transcript of Evidence, 3 July 2009, p2.

37

Department of Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p4.

38

Department of Justice, Review of Criminal Property Confiscation Grants, Perth, June 2004, pp8-9.
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Whilst the detail provided by DotAG for rounds two to six reveals some variation in agency
membership in successive grant rounds reflective of a change of administrative responsibility for
the Grants Program, WA Police, OCP and the Department of Health are consistently represented
on the CPAC. The chairmanship of the CPAC has remained with Mr Hyde since the Grants
Program’s inception, with fairly stable representation of agency personnel from the Department of
Health and the Department of Justice/DotAG. With the exception of round one, the detail of which
the Committee was unable to access, at least 50 per cent of members served on more than one
round, with an increase in repeat representation in rounds four and five.39
(ii)

The role of the CPAC

The 2002 Grants Process document details the role of the CPAC as ‘managing the grant process
and recommending policies and grants to the Attorney General.’40 The ‘Activity Preface’ notes the
CPAC’s role in grant assessment, in summary, as:
reviewing the applications based on a report of the Grants Administrator, which includes
an assessment of compliance of the application with the selection criteria;
determining whether or not to recommend the grant for funding; and
preparing a report to the Attorney General for assessment.41
This Grants Process document also notes the CPAC’s role with respect to acquittals, that is, the
CPAC assesses a report prepared by the Grants Administrator in relation to project acquittals and
provides a submission on its assessment to the Attorney General.
According to the 2003 Policy Framework, the CPAC is responsible to the Attorney General for:
a.

Considering applications for funding from the Account for the purposed (sic)
stated in section 131(2) (b), (c) and (g) of the Act;

b.

Making funding recommendations to the Attorney General;

c.

Receiving advice from the Grants Administrator regarding progress of funded
projects and making recommendations to the Attorney General where appropriate;

d.

Receiving advice from the Grant Administrator regarding funds available in the
Account; and

39

Department of the Attorney General, Criminal Property Confiscation Accounts Committee: Membership,
document provided to the Public Accounts Committee, 10 July 2009.

40

Department of the Attorney General, Confiscation Proceeds Account - Grants Process, Perth, 18 December
2002, p1.

41

Department of the Attorney General, Confiscation Proceeds Account - Grants Process, Perth, 18 December
2002, p2 & 4.
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e.

Providing advice on matters pertaining to the administration of the grant program
and policy framework.42

The Chairperson’s role on the CPAC is not defined within policy documentation.
The 2009 Audit examines the performance of the Grants Program in the context of the role
assigned to the CPAC in the 2002 Grants Process document, the 2003 Policy Framework, and to a
lesser degree, the Procedures Document.43 The Committee notes that the Procedures Document
has been amended since the conduct of the 2009 Audit although it has accessed the version
referred to in the Audit.

(c)

Department

(i)

Departmental responsibility and staffing for the Grants Program

Since the commencement of the Grants Program departmental responsibility has changed on four
occasions:
(2003) the OCP, Department of the Premier and Cabinet;
(2004/2005) the Community and Juvenile Justice Division, Department of Justice;
(approximately 1 February 2006 - late January 2007) the Community and Juvenile Justice
Division, Department of Corrective Services; and
(January 2007) Public Affairs, DotAG.
Whilst OCP is now situated within WA Police, the transfer occurred on 1 July 2006, hence this
does not appear to be the impetus for moving the Grants Program across to the Department of
Justice. It is more probable that the decision was related to the Attorney General’s responsibility
for the CPC Act, the Department of Justice being principally responsible for assisting the Attorney
General (and the Minister for Justice) in ‘implementing Government policy and/or complying
with’ Acts of Parliament.44 On 1 February 2006, the Department of Corrective Services and
DotAG were formed pursuant to a recommendation of the Independent ‘Inquiry into the
Management of Offenders in Custody and the Community,’ otherwise known as the Mahoney
Inquiry.45 That would account for the transfer of the Community and Juvenile Justice Division
(and in turn the Grants Program) to the Department of Corrective Services. Once again however,
42

Department of Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p4.

43

Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p7.

44

Department of Justice, Annual Report 2003/04, Department of Justice, Western Australia, 31 August 2004,
p14.

45

Department of the Attorney General, Annual Report 2007-2008, September 2008. Available at:
http://www.justice.wa.gov.au/reports/DOTAG/annual_report/report_ops.ht. Accessed on 13 July 2009.
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the Grants Program was operating in a portfolio outside the control of the Attorney General,
providing a probable reason for its transfer to Public Affairs, DotAG.
In line with the 2002 Grants Process document, a Grants Administrator was appointed at the
commencement of the scheme to oversee its administration and management. Whilst the
Committee was unable to access information on the office holder of the position of Grants
Administrator in round one, a single Grants Administrator employed in both an acting and then
substantive capacity, held the position from round two to round five of the Grants Program.
During this time there was a two-month vacancy between periods of acting in this role in 2005,
which in the context of the date on which grants were considered during that year, should not be
viewed as significant. Round six was principally managed by one officer.46
(ii)

The role of the Grants Administrator

The 2002 Grants Process document cites that the Grants Administrator is ‘responsible for issuing
forms, evaluating applications, maintaining records, following up grant acquittals and reporting to’
the CPAC. The ‘Activity Preface’ notes the Grants Administrator’s role, in brief, as:
undertaking the ‘upfront’ and ongoing administrative requirements of the scheme,
including: advertising the grant, liaising with potential applicants, receiving grant
applications and maintaining files;
clarifying the application with the applicant (if required); assessing the application against
the selection criteria; and preparing a standardised report to include comment on the
application, for the CPAC’s assessment;
progressing administrative and legal requirements associated with grant refusal or
approval; and
pursuing acquittal information; issuing notices of non-compliance (where necessary);
ensuring completeness and accuracy of project qualitative and financial data; and preparing
a report on that information, for CPAC assessment purposes.47
The 2003 Policy Framework states ‘[a] Grant Administrator will be appointed and [will] be
responsible for the administration’ of the Grants Program. ‘Duties of the Grants Administrator will
include:
a.

Provision of executive support to the Confiscation Proceeds Account Committee;

b.

Managing the grant application process;

c.

Assessment of grant applications for presentation to the Committee;

46

Department of the Attorney General, Grants Administrator, document provided to the Public Accounts
Committee, 20 July 2009.

47

Department of the Attorney General, Confiscation Proceeds Account - Grants Process, Perth, 18 December
2002, pp2-5.
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d.

Provision of advice and community education for the grants program;

e.

Ensuring that projects are managed in accordance with the terms and conditions
of the approved grant;

f.

Maintenance of records associated with the administration of the grants program;

g.

Provision of policy advice to the Committee; and

h.

Provision of reports to the Committee on:
Progress of funded projects; and
Funds available in the Confiscation Proceeds Account.48

Whilst not specifically referenced in the aforementioned duties of the Grants Administrator, the
2003 Policy Framework also indicates that the Grants Administrator is responsible for ensuring
that applications ‘conform to the requirements outlined in the application form and guidelines’ and
that applications are lodged by the closing date to ensure their eligibility.49 This sits comfortably
with the Grants Administrator’s role in assessing against the selection criteria and responsibility
for the administrative tasks of the Grants Program, a task which is consistently assigned to the
Grants Administrator in policy documentation throughout the life of the program.50
As part of ensuring compliance with the terms and conditions of the approved grant and allowing
for evaluation of the achievement of project outcomes, the 2003 Policy Framework vests the
Grants Administrator with responsibility for ensuring:
that six-monthly (or at a frequency otherwise specified in the Grant Agreement) progress
reports are submitted to the Grants Administrator; and
that a final report is submitted within three months of completion of the project which
includes: an evaluation of the extent to which outcomes of the project have been achieved,
measured against established ‘indicators of success;’ a final audited financial report; and
other requirements as specified in the conditions of the grant.51
The 2004 Audit was conducted in recognition of the then Department of Justice being ‘responsible
for administering and managing the grants process with the exception of the final decision’

48

Department of Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p4.

49

Department of the Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p4.

50

Department of Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p5.

51

Department of Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p5.
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regarding the success or otherwise of an applicant in gaining funding.52 The review specifically
examined the application, approval, ongoing management and monitoring processes for the grants;
and the evaluation and review of those grants at the expiry of a grant term.
The document elaborates on the role of the Grants Administrator in relation to the assessment of
grants. It details that once the application has been reviewed to ensure that it ‘adheres to the basic
requirements necessary to be eligible to receive funding,’ (for example, the completeness of the
application and eligibility of the applicant)53 and is determined compliant, the Grants
Administrator assesses the application on the basis of the following checklist:54
−

the extent to which the project demonstrates the need for and the potential impact
of the proposed project (Weighted Score = 25%);

−

the extent to which evidence of the likely (intended) benefits of the proposed
project is demonstrated (Weighted Score = 40%);

−

whether alternative sources of funding are identified (Weighted Score = 5%);

−

the extent to which the project provides value for money (Weighted Score = 10%);
and

−

the degree of capacity of the person/organisation to implement the project
effectively (Weighted Score =20%).55

Performance against the criteria is then scored out of five with that score in turn assessed against a
‘Weighted Score,’ reflecting the ‘relative importance of each of the criteria.’56
The document also indicates that despite the assessment by the Grants Administrator against the
performance criteria, it is important that the Grants Administrator ensures ‘that minutes are
recorded for CPAC meetings and the decisions in relation to the approval or refusal of
applications for grants are well documented,’ noting that ‘[t]his will provide a transparent and
accountable approval process.’57 The 2004 Audit recommended that the Grants Administrator

52

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p3.

53

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p8.

54

This checklist has been summarised for the purposes of this report.

55

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p8.

56

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p8

57

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p9.
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develop conflict of interest guidelines to enable a CPAC member to declare a conflict of interest
and to ‘enhance the accountability of the grant program.’58
With respect to acquittal documentation, both qualitative and financial, the 2004 Audit asserted
the need for the Grants Administrator to ensure that ‘rigorous follow up of outstanding
documents’ continued.59 Whilst in 2004 it is clear that the requirement for a six-monthly progress
report remained, three-monthly and six-monthly income and expenditure reports were introduced,
their frequency dependent on the value of the grant. It was also qualified that those progress
reports were to include, in summary, the following:
−

the success of the project in achieving each outcome objective;

−

factors that ‘contributed to the project’s success in achieving each outcome
objective;’

−

factors that ‘limited the ability of the project to achieve each outcome objective;’

−

‘[o]ther difficulties encountered by the project;’ and

−

‘[o]ther achievements and planned achievements.’60

The requirement for the submission of a comprehensive evaluation of the project by the grant
recipient on project completion remained.61 However, there was an expectation that the Grants
Administrator introduce ‘standard reporting documentation for the evaluation report’ to ‘improve
the consistency of performance information’ and to ‘require recipients to report on overall
program objectives.’62
Notably, whilst most of the suggestions of the Internal Audit Branch evolved into
recommendations, the majority of which were implemented, a recommendation was not made in
relation to CPAC minutes.63 This appears to be an oversight on the part of the Internal Audit
Branch.

58

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p9.

59

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p13.

60

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p12.

61

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p14.

62

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p14.

63

Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p9.
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The Procedures Document employed for round six, reiterates in part, that it is the responsibility of
the Grants Administrator to:
ensure receipt of applications by the closing date. The document includes
commentary that the Grants Administrator ‘can make exceptions and accept
an email from remote areas’ but that they need to be ‘mindful that it is
setting a precedent.’64 That said, it is noted that such action is generally
allowed;65
assess each application against the eligibility criteria and to liaise with the
Chairman, should there be any lack of clarity around eligibility, in order to
‘cull some of the applications prior to the recommendation meeting with the
whole Committee;’ 66
write a synopsis of each project for the CPAC’s consideration;
record CPAC minutes. The document includes a notation that ‘[t]he minutes
only consist of Recommended or Not Recommended and approx (sic) 1 or 2
lines of explanation;’ that the Grants Administrator should clarify with the
CPAC if they are not clear on why a decision has been made; and that there
is the option to record such a meeting, subject to the CPAC’s approval;
that the Grants Administrator meets with the Chairman prior to the CPAC
meeting to discuss the applications and that it is likely that the Chairman
will request information on the performance of previously funded projects,
including whether reports have been submitted;
brief the CPAC on previously funded projects;
assist the CPAC members in disposing of duplicate copies of applications
and to inform individual members of the CPAC to retain their notes;
compose a memorandum from the Chairman to the Attorney General
regarding recommendations for funding of projects, noting specific
categories in which those grants fall, including metropolitan, regional,
Indigenous/non-Indigenous, local government and so forth;
draft an Outcome Evaluation report tailored to individual projects in order
that the service provider tenders appropriate information (provided time
64

Department of the Attorney General, Procedures for Criminal Property Confiscation Grants Program
Funding Round, Western Australia, 2008, p2.

65

Department of the Attorney General, Procedures for Criminal Property Confiscation Grants Program
Funding Round, Western Australia, 2008, p2.

66

Department of the Attorney General, Procedures for Criminal Property Confiscation Grants Program
Funding Round, Western Australia, 2008, p2.
- 15 -

PUBLIC ACCOUNTS COMMITTEE
CHAPTER 2

allows) and remind project recipients to submit a qualitative report (a
measure of the outcomes achieved) and a financial acquittal;
conduct ongoing ‘risk assessment,’ ‘management’, and ‘monitoring’ of the
project; and
consider requests for extensions. The document includes commentary that
the substantive Grants Administrator always allowed this to occur given
inherent delays in projects in regional areas due to: staffing issues; the
intrinsic complexities associated with not for profit organisations; and in
recognising that such organisations provide a service that meets an unmet
need in the community and therefore these organisations require assistance
with internal capacity building.
As detailed above, the 2009 Audit reviewed the Grants Program in the context of the role assigned
to the Grants Administrator in the 2002 Grants Process document, the 2003 Policy Framework and
the Procedure Document employed for round six.67

2.3

The Guidelines

The 2003 Policy Framework states that ‘[t]o be eligible for consideration for funding[,]
applications must conform to the requirements outlined in the application form and guidelines.’68
The 2003 Policy Framework is attached at Appendix Seven.
As discussed in later sections of this Report, the Attorney General alleged that the CPAC
‘routinely ignored or breached’ the Guidelines, which he claims underpinned the ‘pork-barrelling’
of funds to Labor electorates and the allocation of funds for purposes not permitted by the
scheme.69 An examination of these and related allegations requires an understanding of the detail
contained within those guidelines and where those guidelines fit within the context of both the
grants process and related documentation.
The Committee has been able to ascertain that there have been three sets of guidelines dated
21 August 2002, 24 November 2004 and 3 August 2005, since the Grant Program’s inception. A
copy of the Grant Application Guidelines for 2002 and 2005 has been provided at Appendices 5
and 6. The 2005 Guidelines are not dissimilar to those used in 2004, although there are significant
differences between those used in 2002 and those employed from 2004 onwards. A review of the
appended documents will provide the reader with insight into the form and content of those
guidelines as at the date on which they were instituted.

67

Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p7.

68

Department of Justice, Policy concerning payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p5.

69

Hon. Christian Porter, MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.
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In elaborating, the 2002 Guidelines lack detail and clarity in that they do not:
identify eligible and ineligible organisations;
include the following selection criteria, inserted in later versions of the document:
−

the eligibility of the organisation;

−

whether the need for, and potential impact of, the project has been demonstrated;

−

evidence of the benefits of the project;

−

the extent to which the project will provide value for money; and

−

the applicant’s capacity to manage the financial obligations of the approved project;
and
separate selection criteria from assessment criteria as per the 2004/2005 Guidelines.

The 2002 Guidelines generally capped project funding at $50,000, unless exceptional
circumstances were demonstrated, and the project period at 12 months, whilst later updated
versions allow for $100,000 and a 24-month project compliance period.
All three versions of the Guidelines and the Policy Framework also detail that funds will not be
granted for a number of purposes including the purchase of vehicles and the purchase of property.
The Grant Guidelines for 2002 indicate that a definition of property will be provided by reference
to a footnote, however, no footnote is included.70
Despite this preclusion, the Guidelines and the Policy Framework do provide for purchase of
assets. The 2002 Guidelines cite that ‘[p]rovision exists in the guidelines to purchase equipment
items relevant for use in the project…Prior approval should be obtained from the CPAC
Coordinator on large capital items (e.g. office equipment etc).’71 The 2003 Policy Framework
states that ‘[a]ny proposal to purchase capital items such as computers, photocopiers etc…will be
subject to the approval of the Confiscation Proceeds Account Committee at the time of approval
of the project.’72 The 2004 and 2005 Guidelines cite:
Funding will not generally [emphasis added] be provided to purchase assets, however,
provision exists in the guidelines to purchase equipment items relevant for use in the
project. Any equipment purchased through the grant funds shall, at the termination of the
70

Office of Crime Prevention, Criminal Property Confiscation Act 2000 Grant Applicant Guidelines, Perth, 21
August 2002.

71

Office of Crime Prevention, Criminal Property Confiscation Act 2000 Grant Applicant Guidelines, Perth, 21
August 2002, p2.

72

Department of Justice, Policy Concerning Payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p6.
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project, be determined by the CPAC at the approval stage of the process. Prior approval
should be obtained from the CPAC Grant Administrator on large capital items (e.g.
73
furniture, office equipment, etc).

It is clear from an assessment of the above that there was:
a lack of clarity in 2002 as to what constituted property;
variation in the terminology used as to what constituted assets such as ‘equipment’ and
‘capital items;’
a change from an initial requirement for approval to be sought from the Grants
Administrator for the purchase of such items to final approval only being granted by the
CPAC;
a shift in emphasis from the capacity to apply for assets to funding ‘not generally’ being
available for such purchases; and
a lack of clarity in the statement that ‘[a]ny equipment purchased through the grant funds
shall, at the termination of the project, be determined by the CPAC at the approval stage of
the process,’ which was included in the Guidelines for 2002, 2004 and 2005.
The following explores the inter-relationship between the Guidelines, in their varying forms, and
other documentation.
Standardised questions in the Criminal Property Confiscation Act Application Form (the
Application Form) are designed to enable the Grants Administrator to assess the applicant’s
eligibility and project compliance with the Grant Guidelines. Notably, there were four distinct
sections to the form, which remained fairly consistent across grant rounds. The first allowed for an
assessment of compliance with some administrative elements of the grant; the second provided a
description of the project; the third part related to how the applicant intended to evaluate the
success of the project, and the final pertained to budgetary information.
DotAG’s Internal Auditor found in the 2009 Audit that there were a number of areas of the
Application Form that were outdated but was non-specific in that commentary.74
An assessment of compliance of the application with the Guidelines occurs using a standardised
checklist. As noted in the 2009 Audit and confirmed by the Committee, two versions of the
checklist have been employed at various times during the life of the Grants Program and only
provide a high level assessment. The Committee Secretariat’s examination of files from rounds
one to six revealed the following:
73

Department of Justice, Criminal Property Confiscation Act 2000 Application Guidelines, Perth, 24
November 2004, p3 and Office of Crime Prevention, Criminal Property Confiscation Act 2000 Application
Guidelines, Perth, 3 August 2005, p2.

74

Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p7.
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the round one checklist did not include an assessment of whether the project met the
selection criteria; however, a separate detailed assessment (as noted in the 2004 Audit) of
the application against selection criteria was conducted by the Grants Administrator and a
weighted score assigned. Further, a separate sheet containing comment on a grant’s
eligibility for funding was also drafted;
subsequent checklists between rounds two and five included a question about whether the
application met the selection criteria but did not include the additional assessments as
detailed in dot point one above; and
round six did not include a question on the checklist as to whether the application met the
selection criteria, although DotAG did complete a synopsis for each grant which included a
brief commentary of the extent to which the application met the selection criteria.
The evaluation plan forms part of the Application Form and translates into the Grant Agreement
which requires the submission of project financial acquittals and reports on the success of the
project in achieving outcomes identified in that agreement. Through the duration of the Grants
Program, evaluation reports were required to be provided six-monthly (financial reports could be
three-monthly, depending on the value of the grant). There was, however, some evidence of
variation in the form in which evaluation information was sought, with a pro-forma provided by
the Grants Administrator on occasion.

2.4

Confiscation Proceeds Account Committee input into grant
processes

The CPAC minutes are generally recorded in the form of a spreadsheet detailing:
the project name;
the applicant organisation;
the category of the project by locality (defined as metropolitan or regional);
the purpose to which the application is directed under section 131(2)(b), (c) and (g) of the
Act;
the amount requested and recommended (if endorsed); and
a brief commentary as to why the grant was awarded.
This format is in sync with the role of the CPAC in the assessment of grants. Unfortunately, as has
been indicated and as discussed further in later sections of this Report, the minutes lack sufficient
detail. Additionally, they generally fail to record any advice received from the Grants
Administrator regarding progress of the grants and related action by the CPAC, or indeed,
deliberations by the CPAC on the administration of the Grants Program and the Policy
Framework.
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That being said, minutes dated 24 November 2004 which relate to a special meeting of the CPAC,
convened to discuss the outcomes of the 2004 Audit, detail deliberations that extend beyond the
assessment of grant applications. Specifically the minutes show:
attempts to ensure that the Application Form closely reflected the selection criteria and that
the application process overall was streamlined;
discussions on matters arising from the 2004 Audit, most notably, the precise recording of
rationale for acceptance and rejection of projects and the introduction of a Conflict of
Interest Policy for members of the CPAC;
suggestion that the CPAC agree on the precise wording of comments pertaining to grant
approvals in the minutes at the time of the meeting;
support tendered by some CPAC members for the adoption of a process similar to that
used by the OCP in the management of its grants program, to include a call for expressions
of interest, short-listing of appropriate submissions by the CPAC, with final consideration
based on a more comprehensive application;
suggestion that a formal external evaluation of funded projects from rounds one and two be
undertaken to ‘determine the effectiveness of projects and use of funds;’
the Chairman asserting that:
−

funding needed to be applied to ‘unmet needs;’

−

the Guidelines required review to ensure transparency of process;

−

applicants needed to provide statistical data as evidence of need for the project in
the target area;

−

that a letter be sent to the Attorney General seeking approval for funding for a
position of Grant Evaluation and Development Officer for a three-month period,
duties to include briefing peak bodies and assisting applicants with fulfilling the
requirements of the application form;

−

that money be set aside to conduct an external evaluation of round two (reference
to round one has been omitted) and programs/services and for promotional
activities targeting victims of crime; and

−

that victims of crime legislation be reviewed by the Parliament and that opportunity
be provided for evaluation of other jurisdictional whole-of-government approaches
to victim support (specifically New South Wales).
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The minutes also indicate a review of the Application Guidelines and may account for the
introduction of more detailed guidelines, with improved selection and assessment criteria, in
2004.75

2.5

The 2009 Audit in context

It is clear from the 2009 Audit and the Committee’s examination of the Grants Program that there
were clearly administrative and management problems with the scheme. Further attention will be
given to these matters in Chapter 3. That said, the Attorney General’s implication that the 2009
Audit was directed at the CPAC and reached certain conclusions on issues that were not the
subject of the 2009 Audit, called into question the integrity of the Grants Program, successful
applicants and the CPAC, and placed DotAG in a difficult position. The Attorney General in
making public his intention to refer these concerns to the Corruption and Crime Commission or
another regulatory authority, may have had the potential to undermine any actions by these
authorities in relation to that referral.
(i)

Instigation of the Audit

In an ABC Radio interview on 15 June 2009 the Attorney General outlined that he intended to
release the 2009 Audit that he ‘had commissioned’ in order to show that ‘guidelines were
routinely ignored or breached’ by the CPAC.76 An article in the Sunday Times (the Sunday Times
article) on 14 June 2009 implies that the Audit was jointly conducted with the Attorney General’s
Office:
Just over $9.2 million of overall funding of $10.8 million went to groups in Labor
constituencies, according to the special audit, which detailed investigations by the
department and the office of the attorney-general.77

A transcript of the ABC Radio interview and a copy of the Sunday Times article are attached at
Appendix Eight.
As evidenced by the following detail extracted from the 2009 Audit, it was clear that DotAG
initiated the review, not the Attorney General:
‘As per the Department’s 2008/09 Internal Audit Plan, we [DotAG] performed an internal
audit of the Criminal Property Confiscation Grants Program;’78 and
‘The Public Affairs Branch [charged with responsibility for the program]… sought an
internal review.’ 79
75

Confiscation Proceeds Account Committee, Meeting Minutes, 24 November 2004.

76

Hon. Christian Porter, MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.

77

Spagnolo, Joe, ‘Drug-money use favoured Labor’, Sunday Times, 14 June 2009, p4.
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Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p1.
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The Committee heard the following evidence from Mr Martin Connolly, Manager of Management
Assurance, Governance and Improvement, DotAG, consistent with the aforementioned comments
in the 2009 Audit:
I was involved in the audit planning process for the 2008-09 audit plan. I guess in late
2007 or late 2008 [confirmed with Mr Connolly as early 2008]80 I had discussions with the
director general and other people involved in the management of the grants program, and
they indicated at that point that they saw this as a potential area for audit in the 2008-09
plan for the 2008-09 financial year. That was confirmed during discussions with executive
members and the department’s audit committee as part of that planning process in about
June-July 2008, and it was endorsed as a priority by the audit committee for inclusion in
the audit plan in July 2008.81

Mr Connolly confirmed on further questioning by the Committee that:
It [the audit] was included in the 2008-09 audit plan, which was in July 2008, and the
audit commenced in December 2008 [and that] it was considered by the department’s
audit committee on 23 March 2009.82

The Attorney General was appointed on 23 September 2008, two months after inclusion of the
2009 Audit in DotAG’s Audit Plan.

Finding 1
The 2009 Audit was initiated by the Department of the Attorney General as part of its 2008/09
Audit Plan which is at variance with the statement by the Attorney General that he had
commissioned the Audit.

(ii)

The purpose of the Audit

The Attorney General in making the allegations cited in Chapter 1 in the Parliament and
expanding on these matters in the media clearly linked the CPAC to the findings of the 2009
Audit. In fact, he concreted the relationship between the 2009 Audit and the CPAC by asserting
prior to the release of the Audit that:

79

Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p4.

80

Mr Martin Connolly, Manager, Management Assurance, Governance and Improvement, Department of the
Attorney General, pers. comm., 28 July 2009.

81

Mr Martin Connolly, Manager, Management Assurance, Governance and Improvement, Department of the
Attorney General, Transcript of Evidence, 1 July 2009, p2.

82

Mr Martin Connolly, Manager, Management Assurance, Governance and Improvement, Department of the
Attorney General, Transcript of Evidence, 1 July 2009, p2.
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on its release, the public would be able to determine the severity of the breach of the
Guidelines by the CPAC; and
there may be sufficient information contained within the 2009 Audit to warrant
investigation of the activities of the CPAC by a regulatory authority.83
It is clear that this was an internal audit of departmental processes for the management and
administration of the Grants Program, not a targeted review of the CPAC’s processes. The 2009
Audit was motivated by DotAG’s commitment to good governance of the scheme and in
recognition of the appropriateness of conducting a review of a program which it had recently
inherited from another government department. The following statements drawn from the Audit
support this assertion:
‘The objective of this internal audit was to report upon the Department’s processes in place
to manage the criminal property confiscation grants program;’84
‘It is also useful to put the findings in context as responsibility for the grants program was
only officially transferred to the Department in March 2007. Prior to that period the Grants
Administrator was part of the Community and Juvenile Justice Branch at Cannington;’85
and
‘The Public Affairs Branch having run the program for some 18 months acknowledged
that the policy and guidelines and their application needed review and there was
opportunity to enhance the process of administering grants.’86
Mr Martin Connolly elaborated further on the purpose of the 2009 Audit raising the following
points:
that the monetary amounts allocated at each funding round were increasing with an
associated heightened risk;
that the Department wanted to ensure that the processes around the Grants Program were
transparent; and
that a new Grants Administrator was being appointed and the Department wanted to
‘ensure that best practice, policy and procedure guidelines’ were in situ when the new
Grants Administrator was appointed.87
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Hon. Christian Porter MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.
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Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p1.
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Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p4.
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Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
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As it was an internal audit of DotAG’s processes, neither the CPAC Members nor the Chairman
were determined to be ‘key personnel’ for the purposes of consultation for the 2009 Audit.88
Further, as it was an internal audit, DotAG readily accepted and in fact, acted upon, the majority
of the Audit’s recommendations in line with the Department’s acceptance of responsibility for
those processes. This is indicated by the following quotation drawn from the 2009 Audit:
However, it should be noted that by the commencement of Round 6, procedures had largely
been put in place to deal with the issues raised in the audit and the appointment of an
experienced grants administrator has resolved the issues around ongoing monitoring and
acquittals.89

Finding 2
The Attorney General by holding the Confiscation Proceeds Account Committee solely
responsible for the shortcomings identified in the 2009 Audit:
removed the Audit from its intended context, namely a review of departmental
processes to ensure more effective management of the Grants Program;
did not afford the Confiscation Proceeds Account Committee, who had not been
consulted in the 2009 Audit process, a right of reply; and
did not give sufficient credit to the Department of the Attorney General for its proactive
approach to improved governance.

(iii)

Application of the Audit to the life of the Grants Program

The Attorney General, implied in both the Parliament and the media, that the 2009 Audit applied
to the life of the Grants Program. This occurred:
by discussing matters external to the period of the Grants Program reviewed by the 2009
Audit without clearly detailing that he or his Office had conducted a separate review of the
grants; and
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Mr Martin Connolly, Manager, Management Assurance, Governance and Improvement, Department of the
Attorney General, Transcript of Evidence, 1 July 2009, pp2-3.
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Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p27.
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Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
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by implying that the 2009 Audit findings in relation to alleged non-compliance by the
CPAC with the Grant Guidelines enabled the Committee to ‘pork-barrel’ $10.8 million
dollars to Labor electorates, a figure that pertained to the whole program.90
The 2009 Audit as detailed was targeted at the processes of DotAG, which had been largely
inherited from other government departments, and was therefore limited to rounds four, five and
six of the Grants Program. It would be doubtful as to whether the findings of the Audit could be
applied to years not covered by the Audit, particularly given there were changes to processes
throughout the Grants Program.
There have been clear indications from the Committee’s assessment of paperwork that changes
occurred from the processes employed in the earlier rounds of the Grants Program to the time of
the 2009 Audit, including the loss of a detailed assessment of the applications against the selection
criteria by the Grants Administrator and some change to policy content.
Notably, the 2004 Audit, although detailing opportunities for improvement, cites:
This can be seen as a positive report for the Criminal Property Confiscation Grants
Program. The grants are being managed effectively and in accordance with relevant
agreements.91

Whilst the form of the Grant Agreements altered subsequent to the review, rendering some of the
recommendations of the 2004 Audit in relation to those documents irrelevant, the majority of
recommendations were implemented by the then Department of Justice.92

Finding 3
A 2004 Audit did not identify the problems revealed in the 2009 Audit which covered rounds
four, five and six.

(iv)

Claims that findings in relation to the broader Grants Program were findings
of the 2009 Audit

Some of the Attorney General’s statements in both the Parliament and the media would appear to
rely on information not contained in the 2009 Audit and which the Attorney General was not
willing to provide to the Committee.93 Principally, this related to the implication that the 2009
90

Hon. Christian Porter, MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.
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Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004, p4.
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Department of Justice, Review of Criminal Property Confiscation Grants, Internal Audit Branch, Department
of Justice, Western Australia, June 2004.
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Hon. Christian Porter, MLA, Attorney General, letter, 30 June 2009.
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Audit found that 86 per cent of funds from the Account were allocated by the CPAC to Labor
electorates. The Attorney General also made commentary on ABC Radio to grants being assessed
and approved before the rounds closed, which as detailed in Section 3.7, is incorrect.94

Finding 4
By neglecting to adequately distinguish between the findings of the 2009 Audit and the conduct
of a separate process of review of the allocation of grants across the life of the Grants Program,
the Attorney General created a perception that the alleged disproportionate allocation of funds
to Labor electorates was a finding of that Audit.
(v)

A community grants scheme

As detailed, the target groups for this Grants Program are incorporated not for profit organisations,
unincorporated not for profit organisations sponsored by an incorporated organisation and local
government authorities. It has been noted that the 2002 and 2005 versions of the Guidelines
contain a rider that grant funding allocated ‘in aid of law enforcement…will focus on community
based initiatives aimed at preventing crime and enhancing community safety.’95 The Attorney
General in Parliament on 2 December 2009 cited that ‘[t]here are guidelines about how these
moneys should be handed out when they are given as community grants.’ The Guidelines,
associated policy documents and the Attorney General’s comment clearly acknowledges the
community-based nature of this Grants Program.96
It is important to draw this distinction because there are inherent complexities associated with
community grant schemes, generally attributable to the varying expertise of those groups who
apply for, and conduct, the projects. This level of expertise can impact every stage of the grants
process from application, through project implementation, monitoring and recording, acquittal and
evaluation. DotAG draws attention to this in the 2009 Audit, focusing specifically on the
acquittals process:
The policy and guidelines also set the maximum amount for a grant ($100,000). In most
cases the amount was considerably less than the maximum and was made to small groups
run by volunteers. As a consequence, their capacity to acquit funds in a timely manner is in
cases limited.97
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Hon. Christian Porter, MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.
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Department of Justice/Department of the Attorney General, Criminal Property Confiscation Act 2000:
Application Guidelines, 21 August 2002, p1 & Department of Justice/Department of the Attorney General,
Criminal Property Confiscation Act 2000: Application Guidelines, 3 August 2005, p1.
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Hon. Christian Porter, MLA, Attorney General, Western Australia, Legislative Assembly, Parliamentary
Debates (Hansard), 2 December 2008, p724b.

97

Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
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In 2002, a report undertaken by the OCP which reviewed the structure for crime prevention in the
state highlighted the difficulties in ensuring adequate evaluation of community projects. The
report determined that a state-wide crime prevention strategy would be developed which, in part,
would establish objectives and measures to guide the community crime prevention planning
process. The report also asserted the need for improved capacity building as critical to effective
evaluation.98 The strategy which followed similarly acknowledged that ‘[e]valuation of crime
prevention strategies, programs and projects [was]… difficult’ and noted that ‘community safety
initiatives’ could be ‘even harder to evaluate.’99
A report released in May 2008 titled ‘A review of the Western Australian Community Safety and
Crime Prevention Partnership Planning Process: Final Report’ detailed the findings of an
evaluation of the Crime Prevention Partnership Planning Process (managed by the OCP) by the
AIC using a range of survey methodologies employed between 2005 and the report’s release. That
report made significant commentary on the capacity of local government authorities to evaluate
and report on crime prevention activities arising out of local Community Safety and Crime
Prevention Plans (CSCPs). Notably, that this was one of the greatest areas of weakness identified
following an analysis of collated data, a situation that was mainly attributable to:
a lack of comprehension of how an evaluation strategy would work;
heavy workloads of those involved which resulted in the implementation of the project
being prioritised rather than the evaluation process; and
a need for capacity building in order to better plan and implement evaluation strategies.
The report elaborated as follows on the impact of this lack of evaluation in terms of measurability
of the broader program and the difficulties inherent in addressing this deficit:
The lack of evaluation of the effectiveness of most activities and projects within the CSCP
plans will make an overall evaluation of the outcomes of the OCP initiative difficult in the
longer term. Other community crime prevention initiatives have encountered this issue.
…Limited literature exists that suggests how to overcome this lack of capacity of local
communities to successfully evaluate their own projects.100

The report suggests the creation of a capacity building position within the OCP targeted at joint
development of a simple performance management system for improved collection of data by
community project participants.
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Office of Crime Prevention, Department of the Premier and Cabinet, New Structures for Crime Prevention in
Western Australia, Perth, October 2002, p31.
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Office of Crime Prevention, Department of the Premier and Cabinet, New Structures for Crime Prevention in
Western Australia, Perth, October 2002, p32.
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Australian Institute of Criminology, A review of the Western Australian Community Safety and Crime
Prevention Partnership Planning Process: Final Report, Canberra, May 2008, p29.
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Considering these reports in the context of time shows that although improvements had occurred
by 2008, the OCP was still grappling with issues of measurability, including value for money.
Further, that this ‘struggle’ was not inconsistent with that of other organisations vested with
responsibility for community grant schemes.
It is perhaps in acknowledgement of the difficulties of measuring community crime prevention
activities that DotAG suggests the following ‘fundamental change in the delivery of the
program’:101
‘Increase the level of funding available to projects to fund fewer, but more strategic
projects, that are designed to make a significant impact;’ and
‘Develop Key Performance Indicators for the success of the program or alternatively
include an evaluation component for each the (sic) grants as how (sic) it contributed to the
objectives contained in the legislation.’102
The Attorney General, in citing the following in Parliament on 16 June 2009 did not acknowledge
the difficulties inherent in community grant schemes despite this being mentioned in the Audit:
‘applicants must have demonstrated capacity to carry out the project effectively…’;
‘…recipients of project funding were required to be able to demonstrate value for money
and have a demonstrated capacity to manage the financial obligations of any proposed
project’; and
‘…that there was no evidence that the approved grants provided value for money or that
they had been assessed to determine whether they provided value for money.’103
Despite the difficulties in measuring such programs, organisations tasked with carriage of these
programs should always endeavour to achieve best practice in the performance of related
processes. It is clear from the conduct of the 2004 Audit and the CPAC’s related commentary
around evaluation and capacity building, and the 2009 Audit that, despite identified problems with
the Grants Program, there were attempts to improve processes.
On 2 December 2008 the Attorney General questioned in Parliament the appropriateness of some
of the grants awarded under the Grants Program:
Fences were built…No bus shelters were built. Amateur theatre companies got money,
ladies and gentlemen, as did community TV documentaries. The Shire of Collie received
101

Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Department of the Attorney General, Western Australia, 20 March 2009, p5.
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moneys for lights for the Collie River arboretum - that cutting edge law enforcement
program! I did not even know what arboretum lights were; I had to look it up, ladies and
gentlemen! What is more interesting is that this is about balance and need. We have a
situation in this state in which there has been an attempted assassination pursuant to a
suspected bikie war whereby eastern states gangs are attempting to infiltrate this
jurisdiction. What do we have from the member for Perth? We have the fighting of
organised crime, one community theatre group at a time. The latest weapon in the fight
against organised crime, ladies and gentlemen, is interpretive dance. Where to next?104

According to the AIC:
Effective crime prevention is any action that causes a reduction in the level of criminal
activity and the resulting harm, or in the number of criminal offenders and their victims:
the focus is on the causes of crime rather than its effects;
the goal is to significantly reduce or eliminate factors that can lead to crime.105

The Institute notes that there are three stages of crime prevention: primary, secondary and tertiary.
Tertiary crime prevention relates to offender programs which is an ineligible category for the
purposes of this Grants Program and is therefore not relevant to this discussion.
Primary Crime Prevention - is aimed at ‘stopping crime before it happens,’ usually by ‘reducing
opportunities for crime’ and ‘strengthening community and social structures.’106 The approach
‘focuses on social and situational factors.’
(a)

social crime prevention - addresses factors that influence the likelihood of a person
committing a crime; and

(b)

situational crime prevention - ‘addresses the environment.’

Secondary Crime Prevention - involves interventions that seek to change people and is generally
targeted at those who are likely to embark on a criminal career. The focus, for example, could be
on early intervention programs or services for high-risk neighbourhoods.
Lighting and fencing fall into the category of situational crime prevention. The following excerpt
from an AIC report ‘Crime Prevention: Theory and Practice’ places the concept of lighting and
fencing into perspective:
‘Situational crime prevention’. It rests on two assumptions: that the criminal is a rational
decision maker who only goes ahead with crime where the benefits outweigh the costs or
risks; and that the ‘opportunity’ to commit crime must be there. Situational crime
104
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105

Australian Institute of Criminology, Crime Reduction Matters, 20 May 2003, pp1 & 2.

106

Australian Institute of Criminology, Crime Reduction Matters, 20 May 2003, p1.
- 29 -

PUBLIC ACCOUNTS COMMITTEE
CHAPTER 2

prevention aims to remove the opportunity, and make the costs of a crime greater than the
benefits.107

Lighting is about surveillance and fencing is about denoting territory and creating impenetrability,
both being significant elements in designing out crime.
Amateur theatre is secondary crime prevention because it is a form of intervention. The television
documentary grant was a combination of primary and secondary crime prevention, the primary
aspect of it being the strengthening of communities.
The specific grants to which the Attorney General refers in terms of whether or not they meet the
Grants Program Guidelines are discussed at Chapter 3 of this Report.

Finding 5
There are various approaches to crime prevention and this was recognised by the Confiscation
Proceeds Account Committee in making its recommendations for the distribution of funds from
the Account.

(vi)

Allegation of misconduct by the Confiscation Proceeds Account and/or the
Chairman

The Attorney General made the following public comments at a press conference and on ABC
Radio about the requirement to refer the actions of the CPAC and/or Mr Hyde, as Chairman, to the
CCC or another regulatory body, for investigation:
‘Constant and consistent misapplication or ignoring of guidelines which resulted in quite a
shocking pork-barrel and that I think warrants consideration as to whether or not it meets
the standard of misconduct.’108
‘The record-keeping is so poor for the Committee I can’t tell you how those gross
anomalies occurred. But what I do say is that those processes have to be looked into
further. Whether it is the CCC or the Public Sector Commissioner and I will be sending
letters enclosing the report off to that effect, but we need to know what is going on.’109
‘I will send a copy of it [the 2009 Audit] off to the relevant bodies to see if whether or not
the processes, in terms of the Committee, needs to be investigated further. It’s simply not
good enough to have a Committee doling out millions and millions of dollars contrary to
107
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Geason and Paul R Wilson, Canberra, 1988, p1.
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the guidelines that were meant to inform that Committee…I mean, it’s either the most
gross level of incompetency (sic) on the part of the Chairman or something worse.’110
The Attorney General’s intention to refer the matter to the CCC was similarly reported in the
Sunday Times article.111
To understand the Attorney General’s intention to refer, in context, requires knowledge of the
respective roles of the CCC and the Public Sector Commission.
The CCC is a statutory authority vested in part, with a misconduct function. The Commission’s
jurisdiction is principally public sector officers and entities, although it does have limited
jurisdiction in relation to Members of the Parliament of Western Australia. In brief, misconduct
occurs:
when a ‘public officer [and where relevant, a Member of Parliament] acts corruptly, takes
advantage of their position in order to obtain a benefit or cause a detriment, or commits an
offence punishable by two or more years’ imprisonment;’ and /or
conducts him/herself in a way that lacks ‘honesty or impartiality in performing a public
duty or involving a breach of trust, provided that the conduct could also constitute a breach
of any written law or constitute grounds for dismissal.’112
The Public Sector Commission (PSC) does not have jurisdiction in relation to Members of
Parliament so the Attorney General’s comment that he may refer the allegations to that entity must
relate to the public sector representatives on the CPAC.113 That said, given the functions of the
PSC, it is not clear what role it would play in addressing the Attorney General’s concerns.
There was significant cross-party debate in the consideration in detail on the Corruption and
Crime Commission Bill 2003, regarding whether a person could state that they had referred a
matter to the CCC for investigation. This occurred in the context of an intention to remove a
prohibition that existed in the Anti-Corruption Commission Act 1988, the legislation underpinning
the former Anti-Corruption Commission, which was a predecessor to the CCC, on a person’s
capacity to say that they had reported matters to the Commission. Whilst the discussion was in the
context of the allegation having been reported versus an intention to report, as was the case with
the Attorney General, the discussion is relevant because of the similar effect of such an action on
those who are the target of such an allegation. The following commentary by the Hon. Cheryl
Edwardes, MLA, former Member for Kingsley, perhaps best encapsulates concerns about the
effect of such an announcement:
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This is of concern to a considerable number of people. If someone were to say that he had
made a complaint or believed that a complaint had been made to the CCC, it would be a
statement of fact if that had indeed occurred. Therefore, it would defeat the defamation
laws as they apply in Western Australia. The statement of truth would be that the matter
had been reported, and would not necessarily involve the subject matter. It has been
suggested that a further clause should be inserted in the Bill to provide that publication
that a complaint had been made would carry the defamatory implication that there was a
basis for the complaint, and would then be open to the normal rules of defamation. If that
provision were inserted in the Bill, people would be free to say that a complaint had been
made but would need some sound factual basis for their complaint. Thus, they could not
use it to defame without providing details. That has occurred more than enough,
particularly around local council election times. Therefore, we do not want to limit the
CCC, the requirements of the Public Interest Disclosure Act, the chairman of the
parliamentary committee, or the parliamentary inspector in supervising the operations of
the CCC if authorised to do so. However, the making of such statements should carry a
defamatory implication to prevent people from defaming others.114

Debate ensued as to whether a provision similar to that contained within the Public Interest
Disclosure Act 2003 relating to penalties for a vexatious complaint, should be included in the new
Act. Hon. Jim McGinty, MLA, the Attorney General at that time concurred, making the following
commentary:
I would hate for a penalty to be imposed on someone who made a complaint. The real issue
arises when people make those complaints public. I am reasonably disposed to the
inclusion in this legislation of a provision similar to that in the public interest disclosure whistleblowers - legislation that will apply to situations in which an allegation is malicious
or false or in which someone is reckless with the truth. I would be sympathetic to a
proposition to cover a situation in which somebody takes a complaint that has been made
and is therefore protected into the public arena for ulterior purposes; in other words, to
personally damage someone.115

In passing the amendment to address vexatious or malicious behaviour, the then Attorney General
stated:
Given that we are going into a new era of disclosure in which people will be able to say
that they have referred matters to the Corruption and Crime Commission, a provision such
as this should not be seen in any way as dampening the ability of people to make referrals
to the commission. However, malicious and defamatory - perhaps criminally defamatory allegations made in the media will not be permitted without people knowing that they face
some penalty. A fairly high barrier has been raised by this new clause for people who
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maliciously disclose an allegation knowing that the allegation is false in a material
particular. That is an appropriate message to send out with this Bill.116

As indicated from previous discussions, the Attorney General:
removed the Audit from its original context in claiming that it was principally about the
CPAC’s processes;
created an incorrect perception of the extent of the Audit and the Audit’s findings;
failed to divulge sufficient detail to indicate the conduct of investigations separate to the
2009 Audit by either him or the Office of the Attorney General; and
failed to afford the CPAC an opportunity for right of reply in relation to the 2009 Audit, an
action that may have brought clarity to the processes undertaken by the Committee.
It is noted that the Attorney General made the allegations on a Sunday, generally known as a quiet
news day, and in the absence of the availability of the 2009 Audit that he claimed would show ‘a
grotesque breach of the procedures of any proper committee…or something worse,’ such as
possible misconduct. The opportunity to check the veracity of the Attorney General’s claims was
therefore denied at a time when media interest in the issue was heightened.
Whilst the Attorney General’s intention to possibly refer the matter to the PSC may indicate
assignment of responsibility for questionable conduct in the management of CPAC processes, to
the whole Committee, the Attorney General was principally focused on the role of the Chairman.
The following statements of the Attorney General support this contention:
‘The first is that there was $10.8 million allocated over a five - six year period. 9.2 million
of that went to Labor electorates and that occurred by virtue of the decisions of the
committee that was chaired by John Hyde, Member for Perth;’117
‘…I am suggesting that the Chairman is ultimately responsible for the way in which the
Committee goes about its business…the Chairman bears responsibility for informing
people as to why that is the case;’118
‘…it’s either the most gross level of incompetency (sic) on the part of the Chairman or
something worse;’119
‘The member for Perth raises an interesting point. He was in charge of the committee that
gave away these moneys;’120
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‘The important point here is that there were guidelines to direct the member for Perth’s
committee that were extensive and clear….;’121 and
‘The member should not hide behind public servants. He was the chair of the committee
that handed out $10.8 million.’122
Further, it is noted that the interviewer on ABC Radio asked the Attorney General to clarify
whether he was inferring that other members of the CPAC, who are high level public servants, had
any involvement in the breach of the Guidelines which enabled the pork-barrelling of funds to
Labor electorates to occur. The Attorney General in responding referred the interviewer back to
Mr Hyde, as Chairman and the person centrally responsible for the conduct of the CPAC’s
business.
The Attorney General’s statements on this issue seem to imply that the Chairman was able to ‘rail
road’ senior public sector officers into ignoring the Guidelines so as to achieve a political outcome
in favour of the Labor party.
The Committee in evidence hearings heard from members of the CPAC that the process was one
of consensus:
Mr John Hyde, Chairman:
Mr A.J. CARPENTER: I think you have addressed this but I want to make sure we get this
accurately. Was there ever a time when you as the chair overruled the consensus of the
committee to see money allocated to a particular project?
Mr J.N. HYDE: No. Everything was done on consensus. To the best of my knowledge
every consensus decision to recommend funding was given to the Attorney General, and
the Attorney General acted.123

Mr Harvey Hatch, Manager, Victim Support and Child Witness Service, Department of
Justice/DotAG:
Mr Hatch: The process we adopted, particularly as the committee became more familiar
with the process for doing that, was that we would go through and review all of the
applications, and, if you like, short-list out all of those that clearly did not fall within the
guidelines. Once that process had been done, we would revisit the remaining applications
and then begin the discussion around whether in our individual views they met the
120
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guidelines or not, and based on that there was a consensus decision on whether we would
submit a recommendation to the Attorney General for funding.
The CHAIRMAN: So were decisions generally by consensus or always by consensus?
Were there any decisions to grant where there was a vote taken?
Mr Hatch: I cannot think of a time when there was a vote taken or when there was a clear
dissent—
no.124

Mr Mick Emmanuel, Superintendent, Western Australia Police:
The CHAIRMAN: Do you have any concerns at all about the functioning of the committee
and that everything was done in a businesslike, appropriate and proper way?
Mr Emmanuel: Yes, I never formed the view at any time that there was anything
inappropriate. Had there been anything by my assessment as being inappropriate, I would
have made mention to the right authority. Make no mistake about that.125
and

Mr Emmanuel: Nothing about the standards, might I say, do I have issue with. 126
Ms Sharron Leonhardt, Inspector, Western Australia Police:
Ms Leonhardt: From my point of view, round four and round five were professionally run.
There was some robust discussion, no doubt, within the room but, certainly, ultimately it
was the consensus of that particular group. We actually had a member of the Office of
Crime Prevention, I think, on both of those rounds including Health, Department of
Corrective Services and a number of other agencies. Certainly, from my point of view, it
was a professional process.127

In responding to whether there was any occasion on which the Chairman imposed his views over
the consensus views of the CPAC in relation to money being allocated to particular projects, both
Police officers responded as follows:
Ms Leonhardt: No.
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Mr Emmanuel: Not to my recollection; not at all.128

As to whether any party political considerations were involved in the CPAC deciding where to
allocate funds, both officers responded similarly:
Ms Leonhardt: Absolutely not.
Mr Emmanuel: I concur; absolutely not.129

Finally, as to whether the process was corrupt:
Ms Leonhardt: I can assure you it was not.
Mr Emmanuel: I concur.130

Neither the 2009 Audit nor the above commentary supports the Attorney General’s contention of
either misconduct by the CPAC as a whole or by the Chairman, or of any action that would
warrant intervention by the PSC in relation to public sector and Western Australia Police
representatives on the CPAC.

Finding 6
The Committee could find no evidence that the Confiscation Proceeds Account Committee gave
consideration to political factors in recommending grant applications for funding from the
Confiscation Proceeds Account.

2.6

Implications of the Attorney General’s statements

The Committee’s previous Report on the Inquiry into the Implications of the New Structure and
Functions of the Department of the Premier and Cabinet and the Public Sector Commission
examined the notion of politicisation.131 This was principally in the context of the current
Government’s assertion that greater independence between the management of the public sector
and the political functions of government was required because of politicisation of the public
sector under the former Labor Government.
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In that report, the Committee referenced commentary by Ms Maxine Murray, former
Commissioner for Public Sector Standards, in part four of her Ten Year Review which analysed
the integrity regimes of the Western Australia public sector, on what comprised politicisation in
the public sector. Although denoting three elements of politicisation, two are pertinent to the
issues reviewed in this Report and are outlined in the following excerpt:
Firstly, there is what has been called the ‘over-responsiveness’ of the public sector to
government. Secondly, politicisation of the public sector occurs when the government
distorts impartial public sector advice by adding political ‘spin’ and yet continues to
promote the advice as from the public sector and as therefore independent and with
consequent greater reliability.132

Whilst the second point is self-evident in its meaning, the first requires clarification. It relates to
the notion that advice from the public sector must be ‘independent and balanced’ and must ‘not be
used to advance the political fortunes of the political party in power.’133 Maintaining the line
between ‘acting as the government’s advisers, and becoming its partisan defenders’ is integral to
the maintenance of ‘core public sector values, exemplary conduct and the highest levels of
integrity.’134 The Western Australia Public Sector Code of Conduct requires public sector
employees to be impartial in the conduct of their duties.135
It is clear from the evidence tendered in this report, that DotAG was simply conducting an
objective review of processes associated with the administration and management of the Grants
Program. It was the Attorney General who removed the 2009 Audit from its context and who
inferred that it reached certain conclusions not otherwise made in the Audit.
The effect of the Attorney General’s actions was as follows:
it compromised DotAG by distorting impartially provided information and failed to give
credit to the agency for the proactive way in which it tried to effect process improvements;
it pre-judged a situation by implication that there was a basis for the complaint, calling into
question the reputations of the Members of the CPAC, prior to relevant authorities having
reviewed and made a determination on the matter; and
it undermined the efforts expended by community groups to address crime in their
respective localities, and the validity of their projects.
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Whilst it would not be appropriate for DotAG to comment on the actions of the Attorney General,
the following public statement by Ms Sharron Leonhardt, Inspector, Western Australia Police,
perhaps best exemplifies the effect on the CPAC:
The article in relation to that there had been an inquiry or there was an audit in relation to
this matter. For me, the committee people—the people who were on the committee—
worked very hard and most of them worked outside of their own work hours. So I was very
disappointed to see that happen…I was devastated. I have been a police officer for 30-plus
years and I was just devastated to see that, knowing the process we utilised for that
particular committee.136

If the Attorney General was concerned about the possibility of mismanagement or misconduct by
the CPAC then he could have referred the matter directly to the relevant regulatory authority at the
time of receipt of the 2009 Audit in March 2009, not announced an intention to do so publicly,
several months after receiving the Audit Report.
The Attorney General should also be cognisant that many community crime prevention projects
have been the genesis of significant schemes such as Neighbourhood Watch, Police and Citizens
Youth Club and the Safety House Program that have made considerable inroads in the fight
against crime. Governments should support local solutions to local crime problems. Local
communities understand the crimes that impact upon them and generally have a commitment to
addressing them effectively. Government departments cannot do this alone: they simply do not
have the resources.

Finding 7
Some of the Attorney General’s statements are not a fair reflection of the facts presented in the
2009 Audit and amount to politicisation of that Audit. This has the potential to damage the
reputations of apolitical public servants who served with dedication on the Confiscation
Proceeds Account Committee.
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3.1

THE ALLEGATIONS EXAMINED

Background

The Attorney General’s comments on the actions of the CPAC in distributing funds from the
Confiscation Proceeds Account need to be considered in the context of the CPAC’s purpose and
the policy environment in which it operated. As detailed in Chapter 1, the CPC Act requires that
funds seized from individuals and/or groups engaging in illegal activities be directed back to the
community in the form of grants to organisations working to prevent crime, working with crime
victims or for other purposes associated with aiding law enforcement.137 The CPC Act does not
prescribe the methodology to be adopted in the management of the distribution of funds from the
Confiscation Proceeds Account. As indicated, roles and responsibilities have been assigned in
associated policy documents, which reflect a degree of inconsistency. It is in this context that the
Committee examines the Attorney General’s allegations concerning the CPAC’s alleged
mismanagement of the Grants Program.
The Committee acknowledges that the 2009 Audit revealed problems with the management of the
Grants Program and therefore in examining the Attorney General’s allegations, the Committee
does not wish to detract from the requirement for DotAG to implement associated
recommendations. Rather, the Committee’s intention is to ensure that both the 2009 Audit
findings and the Attorney General’s comments, where accurate, are placed in the context in which
they were made.

3.2
(i)

Following the guidelines
The CPAC’s consideration of the Guidelines

Compliance with the Guidelines received considerable attention in the 2009 Audit. Related
findings in the Audit were used by the Attorney General to allege misconduct on the part of the
CPAC.
The first allegation was that the CPAC had either ignored or distributed funds contrary to the
Guidelines.
[T]he audit concluded that there was no documentary evidence to show that the
Committee, in recommending the grants, had assessed the applications against the
selection criteria, or clearly stated why the grants should be recommended.138

The Attorney General’s emphasis suggests that the CPAC, in distributing funds, neglected to
assess the suitability of applications for funding against the Guidelines. The Attorney General’s
137
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criticism, however, failed to consider the intent of the 2009 Audit, which was an internal review of
processes. The Audit’s comments were directed at DotAG to ensure that better standards would be
employed in the recording of reasons for CPAC decisions, including consideration given to the
Guidelines.
The Attorney General’s comments are based on a presumption that the absence of evidence is
evidence of absence, a logical fallacy. What the Attorney General implies is that since the Audit
had been unable to uncover evidence of detailed documentation of assessments against the
selection criteria, an assessment must not have occurred. The Attorney General’s comments arise
from a narrow view of the Audit and are contradicted by the following comment from Mr Hatch:
[w]ith the benefit of hindsight, that things like better reporting would have provided
transparency regarding decisions and the basis upon which we made our decisions and
would have been valuable.139

Several weeks prior to each meeting of the CPAC, members were given ‘several boxes’ of
documentation to review.140 Members then independently assessed the applications and, according
to evidence tendered to the Committee, made notes on each one.141 The Auditor did not conduct
interviews with individual members of the CPAC or examine paperwork retained by those
members, and therefore did not confirm whether in fact such an assessment occurred. This
approach to the Audit was feasible given it was a departmental review of documentation.
However, the absence of evidence found by the Audit is most certainly not evidence of absence.
In evidence to the Committee, the Auditor provided additional contextual information, elaborating
on the intent of this particular finding of the Audit.
I thought the minutes stating the reasons why [the CPAC] decided to give one [grant] over
another should be better documented and more clearly and explicitly state why the grant is
made.142

The criticism is not of the recommendations of the CPAC; rather it is about the quality of the
record keeping of the CPAC’s recommendations. Record keeping, an administrative issue, is the
responsibility of the Grants Administrator and not of the CPAC itself. This latter point is explored
in greater detail below. From the Auditor’s testimony, there is no suggestion that grants were
made to organisations without due regard to the Guidelines or without an assessment being made.
Whilst Mr Hyde, the Chairman, was less definitive in relation to the application of the Guidelines
to CPAC processes, the evidence of Western Australia Police and Mr Hatch indicated that the
Guidelines did indeed provide the necessary structure around which they framed their
consideration of the grant applications.
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Inspector Sharron Leonhardt noted during her testimony before the Committee:
We went through those 100 applications and once we had completed that and assessed it—
it certainly was assessed against the guidelines from my point of view—then we all came
together as a group, and that is when we spoke around the table and came to a
consensus.143

Superintendent Mick Emmanuel also detailed that the Guidelines were used by members of the
CPAC when assessing the suitability of applications for receipt of funding:
The guidelines were helpful because I did not have an experienced administrator to go to,
so I did not know whether or not there was any leeway made by previous committees. I
used the guidelines to come to my view on each of the projects, so I found them helpful.144

Mr Harvey Hatch also provided similar supporting evidence:
[t]he committee individually assessed every application before coming to the committee
meeting. Then, as I said, we went through that process based on our own assessment and
reading of those applications, not just the information that we had received from the grants
administrator.145

Finding 8
While the 2009 Audit found that the Confiscation Proceeds Account Committee
recommendations were poorly documented, this was not an indication that the decision-making
processes were inadequate.

(ii)

Guidelines versus legislation

It is important in considering this issue to understand the distinction between guidelines and law.
This is aptly put in Butterworths Australian Legal Dictionary:
As policy, guidelines do not have the force of law unless the empowering legislation
provides that they are binding. By contrast, statutory rules and other forms of delegated
legislation have the force of law.146

The CPC Act does not provide that the Guidelines for the Account are binding.
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Whilst the CPAC should endeavour in most circumstances to comply with the Guidelines, it does
have discretion to allocate grant funds provided this complies with the legislation.
The 2009 Audit indicates that the CPAC did not breach the legislation in the recommendation of
grants under the Grants Program:
While some of the decisions of the Committee may appear inconsistent with the guidelines
the Department is of the view that none are inconsistent with the legislation.147

The Committee explored this issue further with DotAG at a hearing:
The CHAIRMAN: The first question is: can you absolutely confirm that no grants were
made that did not meet the required guidelines of the legislation?
Mr Hainsworth: Yes.

Finding 9
Whilst the Confiscation Proceeds Account Committee should always give due consideration to
application of the Guidelines in the funding of grants under the Grants Program, the Committee
has the discretion to recommend funding, provided it occurs in a manner compliant with the
legislation.

(iii)

The respective responsibilities of the Confiscation Proceeds Account
Committee and the Department

The task of applying the Guidelines to grant assessment and recording recommendations of the
CPAC needs to be considered in the context of which entity is vested responsibility under grant
policy documentation.
As detailed in Chapter 2, the 2003 Policy Framework assigns roles to the CPAC and the Grants
Administrator. In summary, the responsibilities of the two entities are as follows:
the Department, in the form of the Grants Administrator, provides assessments of the grant
applications (presumably against the selection criteria) to the CPAC;
the Department is responsible for adequately recording the recommendations of the CPAC;
and
the CPAC is responsible for ensuring that grant applications are compliant with the
requirements of the CPC Act.
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The CPAC was not responsible for recording its own considerations, it was a departmental role.
As detailed, improvements in recording of CPAC minutes should have occurred subsequent to the
2004 Audit which raised issues of lack of sufficient detail in those minutes. That being said, the
Auditors failed to translate such commentary into a recommendation for implementation. Further,
it appears that minutes were not circulated subsequent to meetings of the CPAC. Such action
would have shown those minutes to be insufficient.148

Finding 10
The Department of the Attorney General was principally responsible for assessing applications
against the Guidelines and for recording recommendations of the Confiscation Proceeds
Account Committee.

Finding 11
The Chairman of the Confiscation Proceeds Account Committee should have:
reviewed the minutes to ensure that recommendations of the Committee were always
adequately recorded; and
ensured the minutes were formally adopted by the Confiscation Proceeds Account
Committee.
(iv)

Awarding of grants for purposes outside the Guidelines

The Attorney General made a number of claims in Parliament on 2 December 2008 and 16 June
2009 in relation to grants being awarded for purposes external to the Guidelines, some of which
have been referenced in Chapter 2. His commentary pertained to the following grants:
Collie River Arboretum Lights - a grant awarded in 2008 to the Shire of Collie as sponsor
for an unincorporated not for profit organisation for lighting on the eastern bank of the
Collie River, an area that included the local Scout Hall.
Amateur Theatre - two grants awarded to a theatre company in 2004 and 2005 for separate
productions. Both were plays targeted at 13-17 years olds, the first addressing the use of
graffiti and tagging in the community and the second, gang culture, peer pressure and
racism.

148

Mr Mick Emmanuel, Superintendent, Western Australia Police, Electronic Mail, 14 July 2009.
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Fencing - three grants were awarded for fencing. The first to a synagogue following
publicised racial attacks on the building. The second to a museum in 2008 to prevent
young people entering the museum grounds and vandalising or applying graffiti to exhibits
and fixtures, which had occurred prior to application. The third to a women’s refuge, also
in 2008, to secure the safety of women escaping domestic violence and staff employed at
the refuge.
A bus - was a grant awarded to a church group to allow the church to ‘locate, assess’ and
‘respond with appropriate assistance to marginalised and disadvantaged families,
especially persons’ and ‘families’ who were victims of crime.
Television documentary - involved two grants awarded to a community television network
in 2005 and 2007. Both involved a 13-series documentary dedicated to promoting the
Multicultural Community Safety Committee movement and focused on a spectrum of
crime issues. It appears from the file that the second round of funding enabled the program
to proceed following difficulties in engaging key stakeholders, who had previously
committed to the program. It also involved a change of focus from crime prevention to
support for victims of crime.
The Committee has examined each of the above grant files which reveal the following:
The application for lighting failed to provide sufficient detail of the incidents of crime or indeed
crime data to support the requirement for that lighting. This absence of data was noted by the
Grants Administrator in the synopsis forwarded to the CPAC.
Both grant files on the projects awarded to the theatre company reflect well-planned, supported,
executed and delivered projects. Both projects were jointly funded with participation from key
stakeholders including Western Australia Police and the Department of Education. The requisite
statistical and qualitative data to support the need for the projects was also provided. The
evaluation was thorough and sound, and showed a high level of support for the initiatives by the
schools involved.
The synagogue application although not detailed occurred in the context of extensive publicity
about an attack on the building by the Australian Nationalist Movement. The area included a child
care centre. Quotes were provided and the fencing was installed in accordance with designing out
crime principles. There was also substantial funding raised by the synagogue as a contribution to
the project. The museum project application was reasonable in detail but should have included
substantive data of reported incidences of vandalism and graffiti. The associated synopsis notes
that the Department was waiting on confirmation of break-ins to the museum. The women’s
refuge grant was a project entailing repair of an existing 18-year-old fence. Quotes were
submitted.
The application for the bus lacks detail on how the bus will be employed in any structured
approach to service delivery by the grant recipient.
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The files for the television documentary were detailed and reveal the level of difficulty associated
with completing the program due to problems with maintaining the involvement of key
government agencies and finalising episode scripts. Whilst the grant recipient kept the Department
apprised of the latter, towards the end of 2006 this resulted in major difficulties in the organisation
meeting its original project outcomes. The scope of the program therefore shifted from crime
prevention to an examination of the justice system and its impact on victims of crime, hence the
application of additional funding by the CPAC.
As discussed in Chapter 2, lighting and fencing are forms of situational crime prevention and
hence play a key role in minimising crime. Notably, commentary from DotAG in a synopsis for
the CPAC on an application that was not approved notes that providing security against a history
of break-ins might make an application for lighting eligible.149 As indicated by the respective roles
and function of the CPAC and the Grants Administrator, the CPAC can employ its discretion
regarding the application of the Guidelines provided it complies with the legislation. Applications,
however, should be of a requisite standard to support any deviation from the Guidelines. The
lighting project and the museum fencing project lacked adequate substantiation.
The theatre programs were of a high standard and clearly fell within both the legislation and the
Guidelines.
Buses are peripheral to crime minimisation and crime prevention and to justify applying funds
contrary to the Guidelines should require a well-developed argument linking the vehicle to
outcomes which fall within the confines of the Grants Program. On paper, this project did not
clearly establish how the bus would meet such objectives. Notably, the Sunday Times article
details the Attorney General as cancelling a grant for a bus. This is the only grant for a bus that the
Committee could locate. Documentation on the file reveals that the grant was paid in April 2009
subsequent to a letter of offer from the Hon. Jim McGinty, MLA, former Attorney General on
7 August 2008 and a final contract being signed on 20 April 2009.
There was a degree of complexity in the television program caused by factors that may have been
outside the control of the grant recipient. Those difficulties were clearly conveyed to the Grants
Administrator as they were encountered, which evidences the commitment of the grant recipient to
fulfilling the terms and conditions of the grant contract. The CPAC it appears was placed in a
difficult position given the level of investment in the project the first time it was funded and the
likelihood of the project not being completed. This was not the only project to receive funding in
subsequent rounds although a review of all grant files reveals that this occurred infrequently.
Sometimes claims within application forms were not substantiated or supported by authoritative
references.150

149

Department of the Attorney General, Application Synopsis, Project 102, Round 6.
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This was evident in a grant awarded under Round 4 in relation to a domestic violence project which
referenced statistics but failed to provide supporting documentation.
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3.3

Value for money

The following denotes the second of the Attorney General’s allegations:
…the audit concluded that there was no evidence that the approved grants provided value
for money or that they had been assessed to determine whether they provided value for
money.151

The Policy Framework requires that consideration be given to the ‘extent to which the proposal
will provide value for money’.152 The Attorney General accurately reflected the related finding in
the 2009 Audit.153 The Auditor in evidence elaborated:
There was a lack of documentation showing, for those 20 samples I looked at, whether the
committee or the grant administrator assessed the applicant for value for money, and also
I could not determine whether they provided value for money, so I came to that
conclusion.154

The Committee concurs that within the limitations of the documentation examined by the 2009
Audit such a finding is correct; however, the Committee has reviewed grant related paperwork
more broadly and found evidence to the contrary. The CPAC minutes (those external to the Audit)
indicate that consideration was given to value for money and that several applications were
approved or denied based on this criterion.
The following commentary in relation to development of a DVD about the risks of drug use and a
booklet designed for child victims of domestic abuse exemplify this fact:
Not Recommended. Too broad a project, expensive for a DVD. Question the
effectiveness.155
and
Recommended. Targets demographic, inexpensive project for an area of need.156
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Hon. Christian Porter, MLA, Attorney General, Western Australia, Legislative Assembly, Parliamentary
Debates (Hansard), 16 June 2009, p5038c.
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Department of the Justice, Policy concerning payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Department of Justice, Western Australia,
23 June 2003, p3.
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Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Department of the Attorney General, Western Australia, 20 March 2009, p16.
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Mr Jefferson Ng, Auditor, Department of the Attorney General, Transcript of Evidence, 1 July 2009, p15.
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Department of the Attorney General, Applications received for the Criminal Property Confiscation Grants
Program Round 6, p2.

156

Department of the Attorney General, Applications received for the Criminal Property Confiscation Grants
Program Round 6, p3.
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The comments in the minutes demonstrate that value for money was considered by the CPAC,
although it would appear that the issue was not examined or recorded to an appropriate level of
detail.
The 2004 Audit also indicates the existence of criteria earlier in the grants scheme which enabled
the Grants Administrator to assess value for money and to assign an associated weighted score for
the CPAC’s consideration. Further, the CPAC minutes of 24 November 2004 mooted the
requirement for the conduct of an evaluation of rounds one and two of the Grants Program. That
said, section 2.5(v) of this Report details that, whilst value for money should always be a factor in
the expenditure of public monies, there are complexities associated with effective measurement of
community grant schemes.

Finding 12
There is clear evidence that value for money was considered by the Confiscation Proceeds
Account Committee, although this was not reflected in the record of recommendations covered
by the sample of grants examined in the Audit.

3.4

Reporting to the Attorney General

The third central allegation was:
It also concluded that there was no evidence to show that reports had been prepared or
that the committee had reported to the Attorney General for review.157

This allegation arises from a finding of the 2009 Audit that there was no evidence that the Grants
Administrator had prepared a report to the CPAC on the progress of funded projects.158 In
testimony before the Committee, the Auditor noted that his finding related to a requirement for
reporting to the Attorney General detailed in the Policy Framework.159
The Policy Framework states that the preparation of this report is the responsibility of the Grants
Administrator. The CPAC is vested responsibility for ‘receiving advice from the Grants
Administrator regarding the progress of funded projects’ and of making recommendations to the
Attorney General, where appropriate (emphasis added).160 The 2003 Policy Framework is vague
157

Hon. Christian Porter, MLA, Attorney General, Western Australia, Legislative Assembly, Parliamentary
Debates (Hansard), 16 June 2009, p5038c.
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Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p24.
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Mr Jefferson Ng, Auditor, Department of the Attorney General, Transcript of Evidence, 1 July 2009, p16.
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Department of Justice, Policy concerning payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Department of Justice, Perth, 23 June 2003, p4
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and fails to adequately detail the nature of those recommendations or the circumstances in which
they should occur. Further, it is noted that the Policy Framework superseded the 2002 Grants
Process document which assigns a similar role to the Grants Administrator in the preparation of a
report for the CPAC and the CPAC the role of assessing that report and preparing a submission to
the Attorney General. The Grants Procedure document employed in round six in 2008 did not
make mention of this report.161 The aforementioned review of policy documents reveals a degree
of inconsistency between the 2002 Grants Process document and that policy.
Given that CPAC meetings were generally limited to once per year, it would seem to be both the
Chairman and the Grants Administrator’s responsibility to ensure appropriate information
exchange out of session. Although there are some indications that contact between the Grants
Administrator and the Chairman occurred informally, the majority of formal interaction appeared
to be immediately prior to a grant round. The Grants Procedure document used for round six
reveals that the Grants Administrator met with the Chairman prior to meetings to update on
previous projects in circumstances where organisations applied for multiple grants across more
than one grant round.162 Evidence to the Committee, however, suggests that members of the
CPAC were generally left uninformed about the status of the projects approved in earlier funding
rounds.163 That being said, this was not always the case as was detailed in evidence by Mr Hatch:
[t]hat when applicants came back to us for a subsequent application, we did get
information about how they had been performing in terms of their previous application.164

Finally, whilst evidence shows that the Grants Administrator did maintain a running record of the
progress of grants this was never formalised and provided to the CPAC.165

Finding 13
The 2009 Audit, based on a sample, found there was no evidence to show that progress reports
had been prepared or that the Confiscation Proceeds Account Committee had reported to the
Attorney General for review. The Public Accounts Committee found evidence that insufficient
progress reporting was occurring between the Department, the Chairman and the Confiscation
Proceeds Account Committee. This indicates the need to improve on policy documentation to
clarify the exact nature and frequency of those reports.

161

Department of the Attorney General, Procedures for Criminal Property Confiscation Grants Program
Funding Round, 2008.
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Department of the Attorney General, Procedures for Criminal Property Confiscation Grants Program
Funding Round, 2008, p3.
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Ms Sharon Leonhardt, Inspector, Western Australia Police, Transcript of Evidence, 3 July 2009, p6.
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Mr Harvey Hatch, Manager, Victim Support and Child Witness Service, Department of the Attorney
General, Transcript of Evidence, 1 July 2009, p10.
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Department of the Attorney General, Procedures for Criminal Property Confiscation Grants Program
Funding Round, 2008, p3.
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3.5

‘Pork-barrelling’ to Labor electorates

As indicated, the Attorney General’s principal claim was that 86 per cent of grant funds under the
Account went to Labor electorates. The Attorney General’s argument was constructed on the basis
that the CPAC had been able to distribute funds in this manner because the Committee had
repeatedly ignored or breached the Guidelines.
It is clear from previous commentary in Chapter 2 of this Report that the Audit did not examine
the allocation of funds by electorate. It may be that the Attorney General or his Office
independently reviewed all grants allocated by the CPAC under the Account in order to reach that
determination but if they did, they were not willing to provide such evidence to the Committee.
This section examines the veracity of those claims through a comprehensive review of the
allocation of funds to Labor electorates and more specifically to the State Electoral Division of
Perth to which the Attorney General directed specific commentary. The Committee notes that the
files pertaining to unapproved applications for round one, which were not located at DotAG, could
not be located at the relevant department.
The following table (Table 3.1) provides a breakdown of the percentage of applications from, and
grants to, organisations based in Labor electorates and the percentage of the total funds expended
in Labor electorates. The analysis is based on the electoral boundaries as they existed at that time.
The grants awarded under the Grants Program are provided at Appendix Nine and provide detail
of the applicant organisations, their location, the amount requested and awarded, and the locality
in which they deliver their services.
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Table 3.1

Round

Number of
Applications

% of applications from
organisations in ALP
electorates

% of total grants going
to organisations in ALP
electorates

% of grant funds
awarded to ALP
electorates

1

141

Not available

88.0 %

82.0%

2

79

80.0 %

79.0 %

92.0%

3

99

79.0 %

80.0 %

82.0%

4

74

76.0 %

81.0 %

82.0%

5

83

67.0 %

79.0 %

85.0%

6

110

76.0 %

82.0 %

79.0%

Total,
Rounds 1-6

586

76.0 %1

82.0 %

83.0%

1

Calculated using data only from rounds 2 - 6.

The Committee reviewed the Attorney General’s assertion that 86 per cent of grant funds were
allocated to organisations based in Labor electorates and determined a slightly lower figure of
83 per cent.166 That said, there is not significant variation between the two results. The Attorney
General’s allegation, however, was made without due regard to factors that may have informed the
CPAC’s recommendations for funding. In fact, the Attorney General dismissed one of these
factors by claiming that crime was evenly distributed across the state when this is clearly not the
case.167
As evidenced in the above table 76 per cent of applications were received from Labor electorates,
82.0 per cent of grants were awarded to organisations in those electorates, which represented
83.0 per cent of all funding dispersed under the Grants Program. Seen in this context, this is not ‘a
disproportionate allocation of enormous proportions’ as alleged by the Attorney General.168
The CPAC does not have an ‘own motion’ capacity. In other words, it cannot make
recommendations for funding in the absence of applications. If there are few applications from
organisations in Liberal electorates then this will affect the amount of funding distributed to those
electorates. It should be noted that there was a public call for submissions for the Grants Program.
166

Given the vagaries of electoral boundaries, the Committee is not positing that its figures should be taken as
definitive and suggests that they be used as a guide only.

167

Hon. Christian Porter, MLA, Attorney General, Western Australia, Legislative Assembly, Parliamentary
Debates (Hansard), 16 June 2009, p5038c.

168

Hon. Christian Porter, MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.
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The following table (Table 3.2) reflects that examined at Table 3.1 above; however, in the context
of the electorate of Perth.
Table 3.2

Round

% Apps from % Grants Value of grants to Estimate of
Perth
to Perth
Perth as % for % of grant
each round
recipients
delivering
services
beyond the
electorate of
Perth

% of
grants
delivered
solely in
the
Electorate
of Perth

1

Not available

16.0 %

28.0 %

75%

4%

2

6.0 %

11.0 %

19.0 %

100 %

0%

3

17.0 %

20.0 %

17.0 %

83.3 %

3.3%

4

19.0 %

22.0 %

33.0 %

67 %

7.4%

5

16.0 %

15.0 %

17.0 %

80 %

2.9%

6

14.0 %

9.0 %

12.0 %

25 %

6.7%

15.0 %

19.0 %

70 %

4.4%

Total,
14.0%1
rounds 16
1

Calculated using data only from rounds 2 - 6.

On ABC Radio the Attorney General claimed that 24 per cent of grant allocations went to a single
electorate; however, he failed to clarify which electorate.169 The Sunday Times article from the
previous day identified the seat of Perth, held by Mr Hyde, as receiving 24 per cent of all grants
over the life of the program.170 The Committee’s analysis of the figures for that electorate is
provided in Table 3.2 above. The Committee has arrived at a slightly lower figure of 19.0 per cent
of the total value of all grants distributed to organisations based in that electorate.
The Committee’s analysis reveals that a significant proportion of applications, by number and
total value, originated from the electorate of Perth. Whilst the Attorney General acknowledged the
fact that many organisations were headquartered in Perth,171 he disregarded the impact of this
factor on the CPAC’s recommendation for grants to that electorate. It was not appropriate to do so
because it was clear from the Committee’s examination that many of these organisations did in
169

Hon. Christian Porter, MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.
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Spagnolo, Joe, ‘Drug-money use favoured Labor’, The Sunday Times, 14 June 2009, p4.
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Hon. Christian Porter, MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.
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fact service areas external to their immediate vicinity. Further, as demonstrated in section 3.6 and
Appendix 10 of the Report, crime rates for the Perth State Electoral Division exceed other
divisions.
A similar result is found on analysis of data for the electorate of Perth to that of electorates more
broadly. That is, that the percentage of grant applications received from applicants based in Perth
is almost proportionate to the percentage of grants awarded to applicants from that electorate. The
same can be said for the total value of grant applications. Whilst applications from organisations
based in Perth between rounds two and six totalled 14 per cent of the number of grants applied for,
organisations in that area received 19 per cent of all grant monies distributed. Further, expressed
as a percentage over the life of the Grants Program, 70 per cent of grant recipients whose head
offices were based in the electorate of Perth delivered their services more broadly than Perth. Only
4.4 per cent of grants awarded to recipients in Perth were delivered solely to that electorate.

Finding 14
Applications, both in terms of their dollar values and raw numbers, were received
overwhelmingly from organisations based in Labor electorates;
Funds from the Confiscation Proceeds Account granted to Labor electorates were
granted proportionate to the number and value of applications received from Labor
electorates;
The same scenario is reflected in the electorate of Perth; and
Many of the services in the Perth electoral district delivered services external to that
electorate.

3.6

Crime in Western Australia

Crime rates are an obvious component of context that would, and indeed did, influence the
recommendations made by the CPAC. In testimony before the Committee, Mr Hyde explained
that he always asked the Western Australia Police representative on the CPAC to provide relevant
crime statistical data as a basis for the CPAC to make determinations.172 Further, the Committee
has viewed an email from Mr Hyde to a police representative that supports his assertion.173
As detailed above, the Attorney General rejected crime by locality as a factor contributing to the
determination by the CPAC of the recommendations for funds under the Grants Program. The
Committee has sought independent advice on the issue to ascertain whether the disproportionate
172

John Hyde, MLA, Chairman (former), Confiscation Proceeds Account Committee, Transcript of Evidence, 3
July 2009, p8.

173

John Hyde, MLA, Member for Perth, Electronic Mail, 29 September 2005, p1.
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allocation of funds to Labor electorates was comparable with crime data for those localities. The
associated report is available at Appendix 10.
Data was gathered for the years 2003, 2004 and 2007 as those were the years in which funds were
distributed and where no boundary changes occurred during that year. This enabled the collation
of complete calendar year data and a representative view of crime rates across the life of the
Grants Program.
Whilst the statistics speak for themselves, in brief, the data reveals the following:
for the three years examined, the electorate of Perth had the highest crime rate by a
considerable margin;
in 2003 and 2004 Labor electorates comprised eight of the 10 electorates with the highest
crime rate in the state;
in 2007 Labor electorates comprised nine of the 10 electorates with the highest crime rate
in the state;
in 2003 and 2004 only one Labor electorate out of a total of 57 electorates fell within the
10 electorates with the lowest crime rate; and
in 2007 two Labor electorates out of a total of 57 electorates fell within the 10 electorates
with the lowest crime rate.

3.7
(i)

Awarding of grant funding prior to closure of grant round
The allegation

The Sunday Times article alleged that the 2009 Audit found that grant applications had been
assessed, and funds distributed, prior to the grant round closing. That allegation was repeated on
ABC Radio by the Attorney General the following day:
You’d have grants that were assessed and approved before the round was closed, which is
entirely unfair on anyone who did the right thing and waited until closer to the closing time
for the round.174

The 2009 Audit did not reach the conclusion as alleged by the Attorney General. The Committee
reviewed the 20 grants relating to the assessment, approval and recommendation of grants referred
to in the Audit Report and ascertained that all funds were distributed to recipients following a
formal meeting of the CPAC. No funds were, as alleged by the Attorney General, approved or
distributed prior to the closure of a grant round. That being said, the Audit uncovered two
instances where funding had been provided to successful applicants before a Grant Agreement had

174

Hon. Christian Porter, MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.
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been signed between DotAG and the applicant.175 This is obviously unacceptable. It should be
noted, however, that once the CPAC has provided its recommendation, responsibility for the
distribution of funds rests with the Department, as is evidenced by the following excerpt from the
2003 Policy Framework:
25.
Payment of Grants - Grant payments shall be made in accordance with a payment
schedule agreed between the project principle (sic) and the Grant Administrator at the
commencement of the project.176

Given the infrequent nature of CPAC meetings, it would have been difficult for the Committee to
have arranged the disbursement of funds itself. Indeed, this allegation is another example of the
Audit’s findings being removed from the proper context in which they were made. The actual
process of payment from the Account to successful applicants is an administrative issue.

Finding 15
Allegations that grant funds were distributed before the closure of a grant round appear to be
without foundation. There was no mention of this fact in the 2009 Audit and no evidence could
be found of this ever occurring.

Finding 16
Grant funds were distributed on two occasions prior to grant agreements being signed; however,
this was an administrative responsibility of the department administering the program at the
time and not the Confiscation Proceeds Account Committee.

(ii)

A late application

The Attorney General on ABC radio also said:
…and if the Committee goes about its business in a way where grants are actually being
applied for, like applications are dated after the round has closed…177
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Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p20.

176

Department of Justice, Policy concerning payments out of the Confiscation Proceeds Account under the
Criminal Property Confiscation Act 2000 Grants Program, Perth, 23 June 2003, p5.
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Hon. Christian Porter, MLA, Attorney General, Interview, Mornings 720 ABC, 15 June 2009.
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The allegation relates to the bus, considered under round six. Applications closed 30 May 2008,
the application was submitted on 5 June 2008 and the CPAC met to consider all applications for
that round on 18 July 2008.
Despite being submitted five days after the advertised closing date for the acceptance of
applications, the grant funding request was considered by the CPAC and as detailed,
recommended to the Attorney General for funding. There was no documentary evidence, either on
the grant file or in the CPAC minutes, of notice being given to the CPAC that the application was
late. CPAC members would have been required to review the dates of the applications to ascertain
this detail. Given the volume of work assigned in the assessment of grants, this was unlikely to
have occurred.
Whilst administrative fairness would ordinarily require the rejection of late applications, as
detailed, the Grants Procedure document employed for round six (that is, the round applicable to
the bus) clearly provides discretion to the Grants Administrator to accept late applications. This
however, appears to be confined to applications from regional areas.178 Regardless of the
discretion allowed for in the aforementioned document, it clearly establishes the acceptance of an
application as the responsibility of the Grant Administrator and not the CPAC.

Finding 17
When the Grants Administrator accepted a late application for funding there is no evidence that
the Confiscation Proceeds Account Committee were advised of that late acceptance.

3.8

More money granted than requested

The Sunday Times article, whilst not quoting the Attorney General, claimed that the 2009 Audit
showed that more money was allocated to grant recipients than was requested. The Committee
notes that the Audit cited:
Seven recipients submitted budgets which were incorrect as they did not total to the grant
requested. Three of these resulted in grants given that were greater than the amount
requested, by a total of $9,110.179

The allegation in the Sunday Times article was put to DotAG in an evidence hearing and the
Committee was informed of the following:

178

Department of the Attorney General, Procedures for Criminal Property Confiscation Grants Program
Funding Round, 2008, p2.

179

Department of the Attorney General, Management of the Criminal Property Confiscation Grants Program:
Internal Audit Report, Western Australia, 20 March 2009, p16.
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…on the front page of the application form, the applicant puts in the total dollar value that
he wants or they want the organisation to receive. Later on in the application, they submit
a detailed budget. The audit found that the amount contained in the detailed budget was
often less than the amount that was requested on the front page.180

Mr Hatch also provided commentary on this issue:
I think we also made a decision to provide funding in circumstances when we felt that some
of the costings that had been presented to us were unrealistic. I am talking about small
organisations that, as I said before, were not particularly skilled at putting together these
applications.181

On review of documentation provided by DotAG pertaining to the amount of funding requested
and awarded to a grant recipient by the CPAC, the Committee found the following:
in round one, the CPAC rounded grants upwards generally to the nearest $100 amount,
although three grants exceeded this by a small margin;
in round two, no grants were awarded over the amount requested, although four grants
were awarded at least $40,000 less than the figure tendered;
in round three, one grant received $500.00 more than requested, whilst six were awarded
between $10,000 and $50,000 less than requested;
in round four, no grant recipients were awarded in excess of the monetary figure requested,
although six were awarded between $45,000 and $62,000 less than tendered;
in round five, no recipients received over the amount requested, although six recipients
received less by up to $64,000; and
in round six, no recipients received in excess of that requested, although three received less
by up to $15,500.

180

Mr Mark Hainsworth, Manager, Advisory Services, Department of the Attorney General, Transcript of
Evidence, 1 July 2009, p17.

181

Mr Harvey Hatch, Manager, Victim Support and Child Witness Service, Department of the Attorney
General, Transcript of Evidence, 1 July 2009, p8.
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Finding 18
Whilst some grant recipients received more funding than requested this occurred rarely and did
not involve significant monetary amounts. In fact, in most cases where the grant was different to
that requested, the monetary figure given was substantially less.
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CONSIDERATION OF RESPONSES TO DRAFT
REPORT

Prior to formally adopting and finalising this Report, the Committee provided a draft version to
the Attorney General and Mr John Hyde, MLA, the Member for Perth. This was in
acknowledgement of both parties being centrally involved in the matters the subject of this Report
and that the Report content and findings could adversely affect their reputations.
In providing such an opportunity, the Committee afforded procedural fairness to both parties. Mr
Hyde subsequent to receipt of the Draft Report indicated that he did not wish to make a
submission. The Attorney General, however, responded with a letter and appendices totalling
approximately 50 pages, plus attachments. In his letter the Attorney General rejects most of the
Draft Report and mounts a further personal attack on Mr Hyde.
As a further mark of procedural fairness, the Attorney General’s letter was provided to the
Member for Perth for comment. On this occasion, Mr Hyde opted to respond to the personal
attacks contained in the Attorney General’s letter. Both these letters are tabled with this Report.

4.1 Response from the Attorney General dated 1 September 2009
The Committee (by majority vote) has determined the following position in response to the
matters raised in the Attorney General’s letter.
The two Liberal members of the Committee have completed a Minority Report supporting the
assertions made in the Attorney General’s letter.
The Committee characterises the Attorney General’s letter as a factually incorrect quasi-legalistic
attack on the Member for Perth. The underlying contention of the letter is to misrepresent the 2009
Audit Report, along with the processes for the assessment, recommendation and management of
grants funded under the Criminal Property Confiscation Grants Program. This distortion of the
facts is designed to support a personal attack on the Member for Perth by holding him responsible
for any real or perceived shortcomings in the management of the grants.
It is surprising that the Attorney General, as the senior law officer of the Government, would
compound the problems he created in June 2009 by further distorting the facts via a letter full of
exaggerations and factual errors, to attack the Member for Perth.
This does not reflect well on the holder of the position of Attorney General.

4.2 Attorney General’s letter in conflict with Audit Report
Page one of the Attorney General’s letter states:

- 59 -

PUBLIC ACCOUNTS COMMITTEE
CHAPTER 4

The terms of reference fail to address the central areas of concern that were raised by the
Management of the Criminal Property Confiscation Grant Internal audit, March 2009 with
respect to the operation and conduct of the Confiscation Proceeds Account Committee
(CPAC) and its chair, the Hon. John Hyde MLA (the Chair).

This contention is a fabrication by the Attorney General.
Nowhere in the Audit Report is there a single mention of ‘concerns with respect to the operation
and conduct of the CPAC and its chair.’ The Attorney General is so intent on a personal attack on
Mr Hyde that he alleges the Report contains concerns which are not there.
Again on the first page of his letter the Attorney General alleges that:
The central question raised in the terms of reference, being whether the grant funding from
the Proceeds Account has been allocated in compliance with the Criminal Property
Confiscation Act 2000 (CPC Act) was not a question raised by me or the Audit [emphasis
added].

On page four of the Audit Report it states:
Whilst some decisions of the Committee may appear inconsistent with the guidelines the
Department is of the view that none are inconsistent with the legislation.

The Attorney General is again factually wrong.

4.3 Misrepresentation of the findings of the Audit by the Attorney
General
On page 44 of his letter the Attorney General asserts, ‘the 2009 Audit dealt substantially with
failure on the part of the CPAC’. This may be the jaundiced view of the Attorney General but it is
hard to substantiate from any fair reading of the Audit Report. Of the seven key findings on page 3
of the Audit Report, there is only one which directly references the CPAC. Obviously this is not
sufficient for the purposes of the Attorney General so he has concocted his own key findings.
On page 44, the Attorney General lists five dot points under the heading ‘key findings included’.
Only one of these is a key finding of the Audit Report. The Attorney General has dragged in
subsidiary points relating to the one and only key finding which mentions the CPAC, to concoct
his own key findings contrary to those contained in the Audit Report.
The objective of the Audit is clearly stated on page 27 of the Audit Report. It says, ‘We [DotAG]
examined the Department’s processes in place to manage the criminal property confiscation grants
program.’ The CPAC was only relevant to the Audit to the extent that it was one part of the
Department’s processes.
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The Attorney General has tried to represent every deficiency found in the Audit, and more, as the
responsibility of the CPAC and particularly its Chairman. The CPAC was not the major element
examined by the Audit, which is why the auditors did not talk to any of its members.
The various policy documents obtained by the Committee were authored by the departments that
held responsibility for the grants program at different times. These clearly assigned responsibility
for the administrative aspects of the program to the relevant department. The CPAC’s role in these
policy documents is comparably quite limited.
If the Attorney General had given objective consideration to the Policy Framework, he would
have noted that the Grants Administrator is assigned significantly more responsibility for the
administration and management of the grants process, and for the assessment of grants, than the
CPAC.
In other places in his letter the Attorney General also blatantly misrepresents the contents of the
Audit Report in order to support his pursuit of the Chairman of the CPAC. An example of this can
be found on pages 15, 16 and 17 of the Attorney General’s letter, which states:
Notably, the 2009 Audit found in direct relation to the behaviour and processes of the
CPAC as follows: [five dot points are given]

One of the dot points starts with R3 (recommendation three) which is to improve the
administration of the grants process; it is not a finding but a recommendation from the Audit.
Another dot point is the Department’s view on implementation of the recommendation, which is
the opposite of that recommended by the auditor. The Attorney General seeks to make his case by
amplifying the volume of CPAC references in the Audit Report rather than accurately reporting
them in a fair context.

4.4 Suggestions on the minutes of the CPAC
The Attorney General on page 10 of his letter states:
While the PAC at p20 notes that “the minutes lack sufficient detail”, the PAC makes no
finding regarding the responsibility of the CPAC Chair, or indeed any person with respect
to this deficiency.

And again on page 12 the Attorney General states:
...the Draft Report makes no finding in relation to the role of the CPAC and its Chair in
ensuring that minutes drafted by the grant administrator were accurate and adequate.

The Attorney General appears, however, to have failed to take into consideration Finding 11 of the
Committee’s Report:
The Chairman of the Confiscation Proceeds Account Committee should have:
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Reviewed the minutes to ensure that decisions of the Committee were always
adequately recorded; and
Ensured the minutes were formally adopted by the Confiscation Proceeds Account
Committee.

In responding to Finding 1, the Attorney General acknowledges on page 14 of his letter the facts
as raised in the Draft Report. The Attorney General was not correct when he stated in an ABC
interview that he had commissioned the Audit, when in fact it had already been commenced by the
Department as part of their annual audit plan.

4.5 Allegations of conflict of interest
The Attorney General suggests that a conflict of interest arose for Mr Hyde in that he had some illdefined relationship with a principal of CTV (Community Television), an organisation that
received two grants. He bases this on a selective quotation taken from a transcript of evidence
relating to Mr Hyde’s appearance before the Committee. The Attorney General has not established
the nature of the relationship that existed between Mr Hyde and the other person at the time that
the two grants were recommended by the CPAC and as to why that amounts to a conflict of
interest. It is also notable that the CPAC did not recommend an application for funding for CTV in
the sixth round in August 2008.

4.6 Grants biased towards Labor electorates
The Attorney General does not in his letter provide the details of the calculations on which he
based his allegation of political bias in the granting of funds. The Audit Report made no reference
to this issue, and the Attorney General has not explained his methodologies. Despite this, the
Attorney General has criticised the Committee for its analysis due to the absence of some
information in relation to the first grant round. The material is missing because a department that
formerly held responsibility for the grants program was unable to provide it to the Committee. The
Report explains these matters in sections 3.5 and 3.6.

4.7 Biased decision making allegedly demonstrated by attached
letters
The Attorney General believes that notes made in the margins of meeting minutes and letters
informing Members of Parliament of successful grant recipients are evidence of political influence
reflected in the grants recommendation process. If this is to be believed, then almost every grant of
this Government, and those before it, would be found guilty by this evidence. The political fact of
life is that all governments arrange to have most, if not all grants, announced and presented by a
Government member of parliament. That is certainly true of the Barnett Government.
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The letters and notes referenced by the Attorney General simply indicate that a representative who
at the time was a Government member, was suggested for or requested to undertake the duty of
presenting grants to the successful community groups.

4.8 Allegation of negligence amounting to misconduct by the CPAC
Chairman
The Attorney General’s response alleges negligence and/or gross negligence, by Mr Hyde in the
performance of his duties as Chairman of the CPAC, which the Attorney General alleges may
amount to misconduct.
Based on the Committee’s thorough review of policy documentation associated with the Grants
Program it does not hold the Chairman solely, or even substantially, responsible for the failure to
carry out the administrative functions described by the Attorney General. Mr Hyde cannot be
accused of negligently failing to perform duties given the existence of policy documentation
assigning responsibility for those duties to the Department.
The Attorney General did not take the Policy Framework into consideration when assigning
particularly broad responsibilities to Mr Hyde in his role as Chairman of the CPAC. He did,
however, consider the document, and quoted from it, when noting obligations to report to the
Attorney General. The Committee does not dispute that such a reporting obligation existed;
however, it notes requirements placed upon the Department to report to the CPAC, which was in
turn required to report to the Attorney General. It is evident that a dual obligation existed between
the Committee and the Department, and the failure to comply with one obligation led to the failure
of another. Further, given the administrative confusion in which the CPAC operated and the
infrequent nature of CPAC meetings, the Committee does not share the view that this amounted to
misconduct on the part of the Chairman. The Audit and DotAG as the responsible agency, was
clearly trying to address these deficits.

4.9 Outcomes from the Attorney General’s letter
While the Attorney General’s letter has suggested some tightening of wording which improves its
accuracy, he has not provided any evidence that would alter the substance of the findings in the
Draft Report.
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APPENDIX ONE
HEARINGS
Date

Name

Position

Organisation

1 July 2009

Mr Mark Hainsworth

Manager, Advisory
Services

Department of the
Attorney General

1 July 2009

Mr Martin Connolly

Manager, Management
Assurance, Governance
and Improvement

Department of the
Attorney General

1 July 2009

Mr Jefferson Ng

Acting Principal Internal
Auditor

Department of the
Attorney General

1 July 2009

Mr Harvey Hatch

Manager, Victim
Support and Child
Witness Service

Department of the
Attorney General

3 July 2009

Mr John Hyde, MLA

Member for Perth

3 July 2009

Mr Mick Emmanuel

Superintendent

Western Australia Police

3 July 2009

Ms Sharron Leonhardt

Inspector

Western Australia Police
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APPENDIX TWO
SUBMISSIONS RECEIVED
Date

Name

Position

Organisation

3 July 2009

Ms Cheryl Gwilliam

Director General

Department of the
Attorney General

10 July 2009

Mr Mark Hainsworth

Manager, Advisory
Services

Department of the
Attorney General

20 July 2009

Mr Mark Hainsworth

Manager, Advisory
Services

Department of the
Attorney General

24 July 2009

Mr Mark Hainsworth

Manager, Advisory
Services

Department of the
Attorney General

27 July 2009

Mr Mark Hainsworth

Manager, Advisory
Services

Department of the
Attorney General

1 September 2009

Hon. Christian Porter,
MLA

Attorney General for
Western Australia

13 September 2009

Mr John Hyde, MLA

Member for Perth
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APPENDIX THREE
LEGISLATION

Legislation

State (or Country)

Criminal Property Confiscation Act 2000

Western Australia

Financial Management Act 2006

Western Australia

Auditor General Act 2006

Western Australia

Corruption and Crime Commission Act 2003

Western Australia

Anti-Corruption Commission Act 1988

Western Australia

Public Interest Disclosure Act 2003

Western Australia
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APPENDIX FOUR
GRANTS PROCESS 2009
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GRANTS PROCESS 2002
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APPENDIX FIVE
2002 GRANTS POLICY APPLICATION GUIDELINES
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APPENDIX SIX
2005 GRANTS POLICY APPLICATION GUIDELINES
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APPENDIX SEVEN
2003 POLICY FRAMEWORK
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APPENDIX EIGHT
SUNDAY TIMES ARTICLE 14 JUNE 2009 AND ABC RADIO
INTERVIEW 15 JUNE 2009
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ABC RADIO TRANSCRIPT
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GERALDINE MELLET: The former Labor government was in fact pork barrelling, using the
money from the Criminal Property Confiscation Grants Program to fund projects in predominantly
Labor electorates. Exactly who are you accusing of doing this pork barrelling?
ATTORNEY GENERAL: What I say is two things. The first is that there was $10.8 million
allocated over a five - six year period. 9.2 million dollars of that went to Labor electorates and
that occurred by virtue of the decisions of the committee that was chaired by John Hyde, the
Member for Perth. If I can put it this way; that, to me, is a grotesque political outcome to the use
of public funds. That’s a political point and the electorate will make its own decisions about that.
But what sits behind that was a process where there were guidelines which were meant to inform
and guide the Committee’s decisions and the recommendations they made. And the audit that I
have had commissioned and that will be made public is that these guidelines were just routinely
ignored or breached and we had bizarre situations occurring where you would have larges grants,
thousands of dollars worth of grants, going out where no quotes were submitted, which was a
guideline requirement. You’d have grants which were assessed and approved before the round was
closed, which is completely unfair on anyone who did the right thing and waited closer to the
closing time for the round…
GERALDINE MELLET: And you’re saying that that was done knowingly, you know, kind of,
with a wink and a nod and we’ll get you in.
ATTORNEY GENERAL: Well, this is the point I don’t know. The record keeping is so poor for
the Committee I can’t tell you how it was that these gross anomalies occurred. But what I do say is
that those processes have to be looked into further. Whether it is the CCC or the Public Sector
Commissioner and I will be sending letters enclosing the report off to that effect, but we need to
know what was going on.
GERALDINE MELLET: Your point to John Hyde, who was the chair of the Committee. But
also on there, and I’ve got a list of these people, there’s Mr Grant Akerson from the Drug and
Alcohol Officer, Superintendent Mick Emmanuel from the Western Australian Police Service, Mr
Harvey Hatch from the Victims Support Service, Mr Eddie West from the Office of Crime
Prevention. Are you suggesting that they had any involvement in the way this went?
ATTORNEY GENERAL: Well, I am suggesting that the Chairman is ultimately responsible for
the way in which the Committee goes about its business. And if the Committee goes about its
business in a way where grants are being actually applied for, like applications are dated after the
round has closed, and are being received, assessed and approved after the grant round has closed,
then the Chairman bears responsibility for informing people as to why that is the case. I mean, that
is a grotesque breach of the procedures of any proper committee.
GERALDINE MELLET: You’ve pointed very strongly to the fact that it was ‘Labor
electorates’, as you put it, that were the recipients of this money. What about the fact that these
went to community groups - not to community groups, but to peak bodies - whose head offices
were in the electorates?
ATTORNEY GENERAL: Well, we’ve been very careful to go through and not merely look at
where head offices were in determining whether or not the money went to a Labor or non-Labor
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electorate, but as to where the money was spent. And, look, there are some organisations that
have head offices in Perth and where the money might have been allocated and was allocated
elsewhere. But, importantly, 24% of it went to one electorate. Now the idea that even allowing
for head offices enough [inaudible], we’ve been very careful to a look at where the money was
actually spent. Even allowing for that 24% in one electorate - one of 57 electorates - and then in
the context of 86% of all of the funds going to Labor over non-Labor electorates. I mean that is a
disproportionate allocation of enormous proportions.
GERALDINE MELLET: What happens next?
ATTORNEY GENERAL: Well, we’ll make the results of the audit public. People can judge for
themselves. I will send a copy of it off to the relevant bodies to see if whether or not the
processes, in terms of the committee, needs to be investigated further. It’s simply not good
enough to have a committee doling out millions and millions of dollars contrary to the guidelines
that were meant to inform that Committee in circumstances where money was being handed out
before and after the rounds had closed. In some instances, this audit reveals that large amounts of
money were handed out to organisations before they had even signed the relevant grant agreement.
I mean, it’s either the most gross level of incompetency on the part of the Chairman or something
worse

- 92 -

PUBLIC ACCOUNTS COMMITTEE

APPENDIX NINE
GRANTS AWARDED DURING THE GRANTS PROGRAM
Round One
Applicant

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

St Vincent de Paul
Society WA Inc.

Belmont

$48,973.00

$49,000.00

Belmont

City of Belmont
City of Bunbury
Scripture Union of WA
Inc.

Cloverdale
Bunbury
Mt Hawthorn

$16,590.00
$99,571.90
$60,000.00

$16,600.00
$99,600.00
$60,000.00

With City of Belmont
Greater Bunbury area
Not specified (Camping)

South West Refuge Inc.
DVRRC Steering
Committee

Bunbury
Perth

$72,618.00
$100,000.00

$72,750.00
$100,000.00

South West Refuge Bunbury
Throughout Metro Area

Bibelmen Mia
Aboriginal Corporation

Yallingup

$97,020.00

$97,100.00

South Yallingup

Australian Red Cross
City of Gosnells
City of Gosnells

Perth
Gosnells
Gosnells

$89,258.00
$12,200.00
$23,144.00

$89,400.00
$12,200.00
$23,200.00

Not specified, Broad
Within City of Gosnells
Within City of Gosnells

- 93 -

PUBLIC ACCOUNTS COMMITTEE

Applicant

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

City of Gosnells
Julie Raffaele
Homicide Victims
Support Group (WA)
Inc.
Albany Youth Support
Association Inc

Gosnells
Fremantle
Perth

$22,639.00
$5,000.00
49,200.00

$22,700.00
$5,000.00
$49,200.00

Within City of Gosnells
Hilton, Hamilton Hill, Coolbellup
Not specified, Broad

Albany

$75,376.00

$75,600.00

Central Albany

Leeuwin Ocean
Adventure Foundation

Fremantle

$31,000.00

$32,000.00

Leeuwin Ocean Adventure

Shire of Mt Magnet
Peel Youth Programme
Inc.

Mt Magnet
Mandurah

$80,000.00
$15,883.00

$80,000.00
$15,900.00

Mount Magnet
Central Albany

City of Belmont
Protective Behaviours
WA (Inc)

Cloverdale
Bentley

$21,620.00
$98,200.00

$21,700.00
$98,200.00

Belmont
Not Specified

City of Gosnells
Sunshine Children’s
Ministry (WA) Inc.

Gosnells
Greenwood

$10,360.00
$10,000.00

$10,400.00
$10,000.00

City of Gosnells
Balga, Girraween, Koondoola

Swerve Association
Inc.
Applicant

Maylands

$5,330.00

$5,400.00

Fremantle PCYC

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service
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SW Regional Domestic
Violence Committee

Bunbury

$10,000.00

$10,000.00

South West

Anglicare WA
Shire of Carnarvon
Round Two
WA Council on
Addictions Inc Cyrenian House

Perth
Carnarvon

$96,845.00
$40,565.00

$97,000.00
$40,600.00

Not Specified
Carnarvon

Northbridge

$100,000.00

$100,000.00

State-wide

Investing in Our Youth
Inc
Coorow & Districts
Technology
Development Assoc

South Bunbury

$86,290.00

$86,290.00

Greater Bunbury Region

Leeman

$24,256.00

$24,256.00

Leeman and Greenhead

Madjulla Incorporated
Kimberley Group
Training
City of Gosnells
Youth Legal Service
Albany Youth Support
Assoc Inc

Broome
Kununurra

$100,000.00
$9,600.00

$100,000.00
$9,600.00

In and around Derby, West Kimberley
Unspecified (Sailing)

Gosnells
Perth
Albany

$11,396.00
$87,833.00
$83,906.00

$11,396.00
$44,000.00
$83,906.00

City of Gosnells
Unspecified Broad
Central Albany

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

Bunbury

$100,000.00

$50,000.00

Unspecified

Applicant
Waratah Support
Centre (SW) Inc
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Armadale Police &
Citizens Youth Club

Armadale

$9,450.00

$9,450.00

Armadale/Gosnells Council Areas

SOS Supporting Our
Seniors & Disabled Inc

Mandurah

$10,000.00

$10,000.00

South Yunderup, North Yunderup, Cargoola,
North Pinjarra, Ravenswood and Murray Bend

Moora Youth Group
Inc
Youth Involvement
Council

Moora

$4,243.00

$4,243.00

Moora

South Hedland

$100,000.00

$60,000.00

South Hedland

City of Belmont
Shire of Laverton

Belmont
Laverton

$4,775.00
$90,000.00

$4,775.00
$35,00.00

City of Belmont
Laverton, Mt Margaret, Cosmo Newberry and
Mulga Queen

City of Mandurah
Barking Gecko Theatre

Mandurah
Subiaco

$98,279.00
$18,000.00

$50,000.00
$18,000.00

Mandurah
Perth

City of Cockburn
City of Cockburn

Bibra Lake
Bibra Lake

$14,495.00
$39,637.00
$992,160.00

$14,495.00
$39,637.00
$755,048.00

Not specified - Broad
Not specified - Broad
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Round Three
Applicant

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

The Perth Hebrew
Congregation Inc

Menora

$100,000

$100,000

Menora

Agencies for South
West Accommodation

Bunbury

$79,608

$79,608

Busselton

Joondalup Youth
Support Service Inc

Joondalup

$99,748

$99,748

Joondalup Area

SOS Supporting Our
Seniors and Disabled
Inc
Drug Arm WA Inc
Same Sex Domestic
Abuse Group Inc

Mandurah

$10,000.00

$10,000.00

South Yunderup, North Yunderup, Cargoola,
North Pinjarra, Ravenswood and Murray Bend

Armadale
Joondalup

$100,000
$100,000

$100,000
$90,000

Perth and Rockingham
State-wide

The Patricia Giles
Centre Inc

Joondalup

$28,200

$28,200

Not specified - Camping

Waratah Support
Centre (SW) Inc

Bunbury

$55,000

$55,000

Collie, Busselton and Surrounds

City of Gosnells
Town of Vincent
Applicant

Gosnells
Leederville
Town/Suburb

$9,418
$10,000
Amount
Requested

$9,418
$10,000
Grants Awarded

City of Gosnells area
Town of Vincent
Locality of Service
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Edmund Rice Centre
Mirrabooka Inc

Mirrabooka

$78,000

$78,500

Northern Suburbs

Shire of Laverton

Laverton

$60,500

$60,500

Australian Asian Assoc
of WA Inc

Perth

$66,318

$66,318

Laverton, Mt Margaret, Cosmo Newberry, Mulga
Queen
Mirrabooka Area

Palmerston Assoc Inc
Homicide Victims
Support Group WA Inc

Northbridge
Perth

$24,698
$41,700

$24,698
$41,700

South Metro Area
State-wide

Shire of Morawa &
Shire of Mullewa

Morawa

$98,100

$98,100

Morawa and Mullewa areas

$85,000

$75,000

Not specific - Broad

$90,286
$10,000

$75,286
$10,000

City of Belmont area
West Perth

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

Subiaco

$20,000

$20,000

Metro Area

Mofflyn - Sponsored by Bentley
the Uniting Church in
Australia Property
Trust
The Gowrie (WA) Inc
Karawara
West Australian
West Perth
Network of Alcohol
and Other Drug
Agencies (WANADA)
Applicant
Barking Gecko Theatre
Company Ltd
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Balga Detached Youth
Work Project Inc

Mirrabooka

$96,260

$96,260

Koondoola, Girraween, Balga and Mirrabooka

Balga Detached Youth
Work Project Inc

Mirrabooka

$96,630

$96,630

Koondoola, Girraween, Balga and Mirrabooka

Communicare Inc
Starick Services Inc
Australian Red Cross
Karratha Youth
Housing Project Inc

Cannington
Bentley
Perth
Karratha

$59,031
$100,000
$56,330
$64,000

$59,031
$50,000
$56,330
$64,000

Metro Area
Kensington and Bentley Police Stations
Non specific - Broad
Roebourne

Community Television
Perth Inc

Perth

$91,000

$79,000

Local to National

City of Fremantle
Yirra Yaakin
Aboriginal Corporation

Fremantle
Perth

$95,665
$100,000

$95,665
$80,000

City of Fremantle
Balga, Koondoola and Girraween

Shire of Derby/West
Kimberley

Derby

$100,000

$100,000

Derby

$2,025,492.00 $1,908,992.00
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Round Four
Applicant

Town/Suburb

Amount
Requested

Grants Awarded

WA Council on
Addictions T/A
Cyrenian House

Northbridge

$84,943.00

$84,943.00

Metro Area

Shire of Katanning
Community Television
Perth Inc

Katanning
Perth

$39,865.60
$87,00.00

$39,865.60
$87,000.00

Katanning, Woodanilling, Broomehill, Kojonup
Local and National

Safety House
Association of WA Inc

Embleton

$14,000.00

$14,000.00

Not Specified

Same Sex Domestic
Abuse Group Inc

West Perth

$100,000.00

$100,000.00

State-wide

Kimberley Aboriginal
Law & Culture Centre

Fitzroy
Crossing

$99,930.00

449,965.00

West Kimberley Region

SOS Supporting Our
Seniors & Disabled Inc

Mandurah

$20,000.00

$20,000.00

Mandurah

South Metro
Community Drug
Service, Palmerston
Assoc Inc
Shire of Mullewa

Mandurah

$35,000.00

$35,000.00

Not Specified

Mullewa

$100,000.00

$50,000.00

Mullewa
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Applicant

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

East Perth

$100,000.00

$100,000.00

East Perth

South Perth
Albany

$90,210.00
$25,985.00

$45,105.00
$25,985.00

State-wide
Great Southern Region

Perth

$99,805.00

$99,805.00

Kwinana and Rockingham

The Patricia Giles
Centre Inc.

Joondalup

$6,560.00

$6,560.00

Metro-wide

Women’s Healthworks
Langford Aboriginal
Association Inc. (LAA)

Joondalup
Langford

$100,000.00
$94,620.00

$100,000.00
$94,620.00

Not Specified
Langford area

Australian Asian
Association Inc

Perth

$60,500.00

$60,500.00

Perth

Federation of Western
Australia Police and
Community Youth
Centres (Inc)

Bentley

$100,000.00

$100,000.00

State-wide

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

St Bartholomew’s
House
Angelhands Inc
Regional Counselling
and Mentoring Services
Inc
Australian Red Cross
WA Division (ARC)

Applicant
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Alzheimer’s Australia
WA Ltd (AAWA)

Subiaco

$97,300.00

$50,000.00

State-wide

Balga Detached Youth
Work Project Inc

Mirrabooka

$99,142.00

$99,142.00

Balga

Leeuwin Ocean
Adventure Foundation

Fremantle

$100,000.00

$50,000.00

Ocean Adventure Fremantle

Wanarn Community
Garl Garl Walbu
Alcohol Association
Aboriginal Corporation

Alice Springs
Derby

$44,037.00
$100,000.00

$44,037.00
$100,000.00

Wanarn Community
Derby

Women’s Health
Services
Collie Police and
Community Youth
Centre (PCYC)

Northbridge

$99,439.80

$99,439.80

State-wide

Collie

$10,000.00

$10,000.00

Collie

Albany Worklink Inc.
Rockingham Kwinana
Local Drug Action
Group

Albany
Rockingham

$93,170.00
$15,000.00

$31,000.00
$15,000.00

Great Southern Region
Not Specified

$1,916,507.40 $1,611,967.40
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Round Five
Applicant

Town/Suburb

Amount
Requested

Grants Awarded

Shire of Irwin
Jacaranda Community
Centre Inc

Shire of Irwin
Belmont

$30,000.00
$78,700.00

$30,000.00
$78,700.00

Shire of Irwin
State-wide

City of Gosnells
Outcare Inc.
The Patricia Giles
Centre Inc

Gosnells
East Perth
Joondalup

$5,500.00
$85,000.00
$30,000.00

$5,500.00
$85,000.00
$30,000.00

City of Gosnells
Not Specified
Not Specified

Women’s Health Care
Assoc Inc.

Northbridge

$100,000.00

$99,939.00

State-wide

Regional Counselling
& Mentoring Service
Inc.
Rural Community
Legal Service Inc

Albany

$85,000.00

$85,000.00

Albany, Great southern

Northam

$99,320.00

$35,000.00

Wheatbelt Community

Burdekin - Youth in
Action (Sponsor)

Broome

$100,000.00

$100,000.00

Broome and Derby
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Applicant

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

Wongatha Wonganarra
Aboriginal Corporation
changed to Leonora
Laverton Cross Culture
Assoc Inc

Laverton

$81,420.00

$81,420.00

Wongatha, Wonganarra

Protective Behaviours
WA Inc.

East Victoria
Park

$100,000.00

$100,000.00

Not Specified

Midland Women’s
Health Care Place Inc.

Midland

$99,988.00

$99,988.00

Midland Region

WA Basketball
Federation

Floreat

$100,000.00

$100,000.00

Midland

St Bartholomew’s
House Inc.

East Perth

$100,000.00

$100,000.00

Metro Wide

Shire of Manjimup

Shire of
Manjimup
Perth

$35,730.00

$25,730.00

Shire of Manjimup

$74,020.00

$74,020.00

Perth

Gosnells

$1,000.00

$1,000.00

State-wide

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

Australian Asian Assoc
of WA Inc
Gosnells Community
Legal Centre
Applicant
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Edmund Rice Centre,
Mirrabooka Inc.

Mirrabooka

$32,556.00

$32,556.00

North Metro Area

Communicare Inc.
Community Vision Inc.
Extra Edge Community
Services

Cannington
Joondalup
Cannington

$73,152.00
$100,000.00
$100,000.00

$68,152.00
$95,000.00
$100,000.00

Cannington
Not Specified
State-wide

Central Area Regional
Training Scheme T/A
Directions

Northam

$10,000.00

$10,000.00

Caversham

Granny Spiers
Community House Inc.

Heathridge

$93,000.00

$93,000.00

Heathridge

People Against
Vandalism Inc.

Clarkson

$100,000.00

$80,000.00

Wanneroo, Landsdale and Secret Harbour

Youth Involvement
Council Inc.

South Hedland

$100,000.00

$100,000.00

Port Hedland and surrounding area

Armadale Domestic
Violence Intervention
Project Inc. (ADVIP)

Gosnells

$5,000.00

$5,000.00

State-wide

Starick Service Inc.
Applicant

Gosnells
Town/Suburb

$100,000.00
Amount
Requested

$100,000.00
Grants Awarded

South East Metro Police District
Locality of Service

Balga Detached Youth
Work Project Inc.

Mirrabooka

$99,790.00

$99,790.00

Balga, Girraween, Koondoola, Mirrabooka
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City of Mandurah
Prison Fellowship
Australia Inc.

City of
Mandurah
Perth

$25,000.00

$25,000.00

Mandurah

$35,000.00

$35,000.00

Not Specified

Shire of Meekatharra
(Sponsor)

Shire of
Meekatharra

$100,000.00

$100,000.00

Meekatharra

Telethon Institute for
Child Health Research

Subiaco

$100,000.00

$100,000.00

Pilbara Region

Angelhands Inc.
Constable Care Child
Safety Foundation

South Perth
Maylands

$44,887.40
$83,381.00

$44,887.00
$83,381.00

Not Specified
Laverton, Mt Margaret, Cosmo Newberry,
Warburton

$2,407,444.40 $2,303,063.00
Round Six
Youth Legal Service
Inc
Directions
Mandurah Youth
Commitment Inc.
Applicant
City of Geraldton Greenough

Perth

$86,376.00

$86,376.00

Not Specified

Northam
Mandurah

$72,350.00
$44,650.00

$72,350.00
$44,650.00

Caversham
Peel Region

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

City of
Geraldton Greenough

$100,000.00

$100,000.00

Geraldton
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SOS Supporting Our
Seniors and Disabled
Inc
Shire of Dundas
Workability
Employment Strategies

Mandurah

$20,000.00

$20,000.00

Peel Region

Shire of Dundas $42,000.00
Perth
$87,324.00

$42,000.00
$87,324.00

Norsemen
Not Specified

Warrawee Women’s
Refuge

City of
Fremantle

$15,290.00

$15,290.00

Fremantle

Agencies for South
West Accommodation
(ASWA)

Bunbury

$92,365.00

$92,365.00

Bunbury

Police and Community
Youth Centres (PCYC)

Midland

$20,000.00

$20,000.00

Midland

Police and Community
Youth Centres (PCYC)

Midland

$27,035.00

$27,035.00

Midland

The Patricia Giles
Centre

Joondalup

$32,863.00

$32,863.00

Not Specified - Camping
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Applicant

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

The Eastern Regional
Domestic Violence
Services Network

Midland

$100,000.00

$100,000.00

Eastern Region

Bunbury Community &
Child Care Association
(Trading as Milligan
House)

Bunbury

$89,383.00

$89,383.00

Bunbury

Street Net Youth
Outreach Service

Mandurah

$63,164.00

$63,164.00

Mandurah

SPONSOR: Garl Garl
Walbu Alcohol Assoc.
Aboriginal Corporation

Derby

$100,000.00

$100,000.00

Kimberley Region

Injury Control Council
of WA

West Perth

$100,000.00

$100,000.00

Not Specified

Ngaanyatjarra
Pitjantjatjara
Yankunytijajara
Women’s Council

Alice Springs,
NT

$26,000.00

$26,000.00

Ngaanyaatjarra Lands

Shire of Mullewa
Applicant

Mullewa
Town/Suburb

$60,000.00
Amount
Requested

$60,000.00
Grants Awarded

Mullewa Area
Locality of Service
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Kullari Indigenous
Women’s Aboriginal
Corporation

Broome

$20,000.00

$20,000.00

Bidyadanga

Community Vision
Council on the Ageing
(WA)

Joondalup
West Perth

$100,000.00
$100,000.00

$100,000.00
$100,000.00

Not Specified
Not Specified

WA Local Government
Association (WALGA)

West Perth

$100,000.00

$100,000.00

State-wide

Police and Community
Youth Centre (PCYC) Roebourne

Bentley

$100,000.00

$100,000.00

Roebourne and Pilbara

Holyoake Institute
Armadale Community
Family Centre

Victoria Park
Armadale

$98,911.00
$100,000.00

$98,911.00
$100,000.00

Metro Area and Wheatbelt
Armadale area

Town of Kwinana
Reclaiming Voices WA
Armadale Domestic
Violence Intervention
Project

Kwinana
Subiaco
Gosnells

$100,000.00
$100,000.00
$7,281.00

$100,000.00
$100,000.00
$7,281.00

Kwinana area
Not specified
State-wide

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

Gosnells

$26,000.00

$26,000.00

State-wide

Applicant
Armadale Domestic
Violence Project
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Western Australia
Perth
Police
Kimberley Aboriginal
Fitzroy
Law and Culture Centre Crossing

$100,000.00

$100,000.00

Perth

$69,955.00

$69,955.00

West Kimberley Region

Communicare
Balga Detached Youth
Work Project

Cannington
Mirrabooka

$99,650.00
$99,890.00

$99,650.00
$99,890.00

Cannington
Balga, Mirrabooka, Koondoola, Marrangaroo,
Girrawheen

Fremanshed

White Gum
Valley
South Hedland

$19,750.00

$19,750.00

Fremantle

$99,831.00

$99,831.00

Port Hedland

Mirrabooka
Girrawheen

$100,000.00
$100,000.00

$84,500.00
$100,000.00

Mirrabooka
Not specified

The Centre for Cerebral Mount Lawley
Palsy

$100,000.00

$100,000.00

Mount Lawley

Shire of Collie
The Patricia Giles
Centre
Applicant

Shire of Collie
Joondalup

$30,000.00
$21,635.00

$20,000.00
$21,635.00

Collie
Northern Suburbs

Town/Suburb

Amount
Requested

Grants Awarded

Locality of Service

Boyanup Foundation

Boyanup

$13,111.00

$13,111.00

Boyanup

Youth Involvement
Council
Noorul Islam Society
Girrawheen Baptist
Church
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Pilbara Family
Violence Prevention
Legal Services
Aboriginal Corporation
Garnduwa Amboorny
Wirnan Aboriginal
Corporation

South Hedland

$65,000.00

$65,000.00

Port Hedland

Fitzroy
Crossing

$100,000.00

$99,452.00

Fitzroy Crossing and surrounding suburbs

Investing in Our
Community

Leonora

$17,200.00

$17,200.00

Leonora

$3,067,014.00 $3,040,966.00
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APPENDIX TEN
CRIME STATISTICS
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APPENDIX ELEVEN
MODIFICATIONS INCORPORATED INTO REPORT
This appendix provides detail on the changes incorporated into the text following comments made
by the Attorney General. Although the Committee maintains the view that the content of its
Report and its findings stand, it has made several amendments in relation to matters of detail that
were raised by the Attorney General. These are outlined below.
On page 6 of his response, the Attorney General criticises the Committee’s interchangeable use of
the terms ‘allocation’, ‘recommendations’ and ‘decisions’ in relation to the CPAC’s role in
recommending grants. The Committee accepts the Attorney General’s criticisms relating to the
inability of the CPAC to allocate or make decisions and has amended the wording throughout this
Report to reflect accurately that body’s recommendatory role. Specific details of those changes are
as follows:
p 42 (two changes)
p 44 (two changes)
p 45 (one change)
p 52 (two changes)
p 53 (one change)
p 54 (one change)
p 55 (two changes)
Appropriate changes to the wording in Findings 5, 8, 9, 10, 11 and 12 have also been made.
On page 9 of his response, the Attorney General claimed that the Committee has not correctly
represented the CPAC’s role in reporting to the Attorney General in stating that the reports took
the form of a standard letter. The Committee accepts this criticism because the role of the CPAC is
defined as receipt of reports which are not confined to a standard letter and that the standard letter
was sent to applicants detailing their success or otherwise in the grants process. Accordingly, the
Committee has removed the reference to the standard letter in parenthesis on page 9 of this Report.
On page 17 of his response, the Attorney General contends that the Committee unfairly interpreted
comments made by him in the ABC interview regarding referral of matters raised in the Audit to
investigatory bodies. Specifically, the Committee’s assertion that the Attorney General said that
there ‘would’ be sufficient evidence for further investigation is rejected. The Committee accepts
the Attorney General’s criticism, noting that he actually said that he ‘will send a copy of it [the
audit] to the relevant bodies to see if whether or not the processes, in terms of the Committee,
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needs to be investigated further.’ The Committee has amended the relevant sentence, removing
‘would’ and substituting ‘may’ to reflect the Attorney General’s view.
On page 18 of his response, the Attorney General notes that the Committee has relied on the
‘country’ or ‘street’ edition of the Sunday Times. The Committee has since updated the version of
the article appended at Appendix Eight.
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INQUIRY INTO THE DISTRIBUTION OF GRANT FUNDS FROM
THE CONFISCATION PROCEEDS ACCOUNT
MINORITY REPORT
Joe Francis MLA

Tony Krsticevic MLA

1.1 Introduction
This Minority Report has been submitted by Joe Francis MLA and Tony Krsticevic MLA in order
to address what we believe are significant omissions and incorrect conclusions made by the Public
Accounts Committee (PAC) arising from this Inquiry.
We do not submit this Minority Report without significant consideration to the Terms of
Reference of the Inquiry, as well as the administration of the Confiscation Proceeds Account.
In his response to the Report of this Inquiry, the Attorney General stated that his ‘…central
criticism of the conduct of the Confiscation Proceeds Account Committee (CPAC) Chair has been
that the absence of properly recorded decisions is such that it cannot now be demonstrated, by
recourse to proper documentation, that the CPAC recommendations involved impartial,
transparent and accountable processes. And further that, in the absence of properly recorded
decisions there is little ability to test the quality of the recommendations made by the CPAC Chair
to the former Attorney General and, rather, that the existing evidence points clearly to an absence
of appropriate processes consistent with the relevant policy meant to govern the CPAC and that, in
the result, the CPAC generated highly questionable outcomes.’
These are fundamental issues which, while they were at least incidental to the PAC’s assessment
of its second term of reference as to “whether grant funding from the Confiscations Proceeds
Account has been allocated ‘on the basis of an impartial and politically neutral process1’”, appear
to have escaped the direct consideration of the PAC because of the deficiency of the first term of
reference.
We concur with the Attorney General’s argument that ‘these issues were central to any purposeful
inquiry into this matter and should have been the subject to a separate term of reference, and
should have been the subject of specific findings’. (This view is the subject of further discussion
below).
As is clear from the Attorney General’s submission, we also consider the Report to contain serious
misrepresentations of his public statements in relation to this matter and which we view are
unsustainable in light of the evidence before the PAC. Further, in his submission to the PAC in
response to the Report we support his claim that the report makes a number of findings which are
1

Public Accounts Committee ‘Inquiry into the Distribution of Grant Funds from the Confiscation Proceeds Account:
Report No 3 in the 38th Parliament, Parliament of Western Australia 2009, p.vii.
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substantially unsupported by the evidence before it and fails to make a number of important
relevant findings that are supported by the evidence before it.
It is our belief that many of the findings in the Report are incorrect, because they failed to address
the concerns raised by the Attorney General in his initial comments over the administration of the
Grants Program.
We believe that the Attorney General’s response in its entirety should be noted by the Parliament.

1.2 Background
The essential substance of the concerns raised in relation to the CPAC are essentially those set out
at pp 3 - 4 of the Report and which are correctly summarised as being:
The disproportionality of outcomes between Labor and non-Labor electorates in grant
recommendations;
a lack of evidence that grants provided value for money;
a lack of documentary evidence of the CPAC assessing grants and reasons for decisions;
and
the lack of provision of reports by the CPAC Chair to the then Attorney General.
The Report is also correct in noting that s 130(1) of the CPC Act provides for the establishment of
an ‘agency special purpose account’ pursuant to s 16 of the Financial Management Act 2006 (the
FM Act) called the Confiscation Proceeds Account (the Account).
The Report does note that ss 130(2)-(3) of the CPC Act provide that the provisions of the FM Act
and the Auditor General Act 2006 (WA), which regulate the administration, audit and reporting of
departments, apply to the Account. However, the Report does not clearly acknowledge that the
consequence of the account being subject to the FM Act and the Auditor General Act 2006 (WA)
is that the account is to be treated as a ‘service’ of the department, and accordingly, that the
account should be administered as though it is an account of the agency and subject to the same
financial controls as any other account managed by the department.

1.3

Conduct of the Inquiry

(i)

Gathering of Evidence

The Report notes that it has the power to summons persons, but that this power does not apply to
members of Parliament.
The PAC makes a number of conclusions which it bases on a consideration of what it refers to as
the ‘public statements’ made by the Attorney General.
However, the PAC did not choose to summons the journalist, Mr Joe Spagnolo, to whom the
greatest detailed public statements were made in a recorded interview.
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However, as the PAC chose to not call a relevant witness as to the issue of the Attorney General’s
public statements the PAC cannot then make conclusions along the lines of asserting what the
Attorney General did or did not say.
It is surprising that in seeking to attribute certain implications to the Attorney General based on his
public statements that the PAC has not informed itself of the entirety of the public statements he
made on this issue.
(ii)

Terms of Reference

The Report states at p 6 that ‘policy documentation for the program defines the CPAC role as
being one of compliance with the legislation.’
The Report in making this assessment, at p 2, refers to several documents:
The 2002 Guidelines and the 2005 Guidelines and, notably, the fact that there is a
paraphrasing of the relevant provisions s 131(b) (c) and (g) of the CPC Act, which appears
in both the 2002 Guidelines and the 2005 Guidelines.
The ‘Confiscations Proceeds Account – Grants Process’ (the 2002 Grants Process
document); and
The ‘Policy Concerning Payments out of the Confiscations Proceeds Account under the
Criminal Property Confiscations Act 2000 Grants Program’ (the 2003 Policy Framework)
While it is the case that the 2002 and 2005 Guidelines do paraphrase relevant sections of the CPC
Act, to conclude from this that the role of the CPAC, either exclusively or predominantly, was one
of compliance with the legislation is a complete misrepresentation of the content and effect of the
2002 and 2005 Guidelines and the 2002 Grants Process document and has only been reached by a
selective focus on one small portion of the policy documentation which applied to the CPAC.
The very same documentation places clear obligations on the CPAC to undertake defined tasks
other than to consider the legislation when making recommendations to the Attorney General.
This selective consideration of policy material and quite incorrect conclusion regarding the role of
the CPAC leads to a fundamental error in the terms of reference of the PAC.
The PAC notes at p 6 that it had:
[...] therefore examined whether the CPAC’s actions in distributing the funds were
contrary to the provisions of the CPC Act.

Examining whether the CPAC’s actions in distributing the funds were contrary to the provisions
of the CPC Act is a meaningless line of inquiry, not merely because it fails to address the real
matters raised by the 2009 Audit and by the Attorney General, but because it is a legally
incoherent inquiry, it being clear that the CPAC does not distribute funds from the Account.
Rather, the role the CPAC played was to make recommendations to the former Attorney General.
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There is no doubt that s 131(2) of the CPC Act states that ultimate discretion with respect to the
allocation of grants resides with the Attorney General, this has always been recognised.
At several points the PAC appears to have overlooked that the relevant discretion vested
singularly and solely in the Attorney General, with the effect that only the Attorney General of the
day could distribute funds from the Account and accordingly, only the former Attorney General
could have acted contrary to the CPC Act in the distribution of funds because only the holder of
that office distributed funds.
Section 131(2) of the CPC Act sets out the types of payment that may be made out of the
Confiscation Proceeds Account and, importantly, several of the sub-sections under s 131(2) relate
directly to the types of grants that may be made pursuant to the CPC Act Grants Program:
131(2) Money may be paid out of the Confiscation Proceeds Account at the direction of
the Attorney General, as reimbursement or otherwise —
(a)

for a purpose associated with the administration of this Act;

(b)

for the development and administration of programmes or activities designed to
prevent or reduce drug-related criminal activity and the abuse of prohibited
drugs;

(c)

to provide support services and other assistance to victims of crime;

(d)

to carry out operations authorised by the Commissioner of Police for the purpose
of identifying or locating persons involved in the commission of a confiscation
offence;

(e)

to carry out operations authorised by the Commissioner of Police for the purpose
of identifying or locating confiscable property;

(f)

to cover any costs of storing, seizing or managing frozen or confiscated property
that are incurred by the Police Force, the DPP or a person appointed under this
Act to manage the property; and

(g)

for any other purposes in aid of law enforcement.

Contrary to what is suggested by the relevant term of reference, it would be legally impossible for
the CPAC to have allocated grants in non-compliance with the CPC Act because it was not the
CPAC that allocated grant funds.
While it may be colloquially acceptable to use the terms ‘allocation’ and ‘recommendations’ or
‘decisions’ interchangeably, the concepts are legally quite distinct and their confusion in the PAC
Report detracts from the Report’s conclusions, with the consequence that the PAC has limited its
Inquiry into matters which were never the subject of complaint or comment.
It is concerning that the PAC has in effect devoted a significant portion of its Inquiry toward
answering a question which makes little or no legal sense.

- 142 -

In short, the question as to whether the CPAC’s actions, in ‘distributing’ grant funds, were
contrary to the provisions of the CPC Act is legally meaningless because the CPAC does not
distribute funds.
It is also the case that one of the most significant omissions the Report makes is that it fails to
either state (or even acknowledge) the known existence of objective criteria against which the
CPAC’s conduct (and that of its Chair), in relation to its duty, should be measured. And
consequentially, the PAC’s Inquiry is not undertaken against any stated objective criteria.
Such a standard does exist, and the PAC has made no reference to it.
The best practice for grants programs of this type is set out in detail in the Australian National
Audit Office, Administration of Grants – Better Practice Guide.2
It is trite to note that all government boards and committees should document their decisionmaking processes.3
This requirement applies equally, if not more so, to bodies ‘managing’4 grants programmes. The
National Audit Office Guide states that the following should occur:
All administrators of grant programs, whether they are bureaucrats or other parties, are
vulnerable to complaints of inequitable treatment, political and other forms of patronage
or bias. The design of the grant program should ensure that decisions in relation to the
approval or refusal of applications for grants are transparent and well documented.5
[...]
The criteria and basis for recommendations and decisions at all stages of the grant process
- including appraisal and approval - must be effectively documented. Appraisal forms or
some other systematic process should provide for the recording of reasons for decisions
and recommendations to demonstrate the process has been rigorous and transparent 6
[...]
Individual Ministers or groups of Ministers may make decisions as to the selection of
applicants. Where individual Ministers or groups of Ministers make administrative
decisions or judgements involving the meritorious selection of one application over

2

National Audit Office, Administration of Grants – Better Practice Guide Australian National Audit Office, Canberra,
May 2002.

3

See for example Template Code of Conduct for Government Boards and Committees published by the Office of Public
Standards Commissioner in May 2002 p 13.

4

It is notable that “managing the grants process” has been identified by the PAC as one of the CPAC’s core functions; see
Chapter 2.2(b)(ii) of the Report, p 9; see also Confiscation Proceeds Account – Grants Process, Perth, 18 December
2002, p 1.

5

Australian National Audit Office Administration of Grants – Better Practice Guide, Australian National Audit Office,
Canberra, May 2002 para [2.61].

6

ibid, para [2.62]
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another, documentation, recording the appraisal process and the reasons for selecting
particular applications would aid program transparency and public accountability. 7
[...]
Use appraisal forms as working documents. Do not complete them only at the end of the
appraisal process simply to record the decision to offer the grant. The form should also
record the objectives, and outputs (direct and indirect) expected from each project and the
reasons for the recommendation or decision.8
[...]
Responsibility for approving applications will normally lie with a Minister, Ministers or
authorised delegate. Authorisation can come through an instrument from the Minister or
from legislation. Before a letter of offer is issued, the Minister or approving officer should
certify that:
the appraisal is complete; and
any recommendations for assistance have been fully justified and documented including
reasons for decisions.9
[...]
Public accountability is largely dependent on transparency, which is dependent on the
proper maintenance and availability of relevant documentation. This means that the entire
appraisal process should be documented in adequate detail. In particular, the reasons for
departures from agreed appraisal procedures or decisions that are contrary to
recommendations of officials or other expert panels and advisers should also be properly
documented. Ideally decision-makers and their staff should retain working papers and
notes taken at the time decisions were made. The retention and availability of these
records protect all those involved in the selection process against any suggestion that
projects have not been selected on their merits. This provides greater public confidence in
the selection process and could assist officials in assessing similar applications in future.10

In addition to the above, the general responsibilities of a chair of a meeting are long established
and well known. While the Report is absent any mention of these duties they are critical to the
PAC Inquiry and they relevantly include the duty to carefully read the minutes of the meeting, as
drafted, and signify they correctly record the proceedings, that is, they are accurate and complete.
Absent of guidelines or policy to the contrary, it is upon the standards set out above (in addition to
the requirements of the relevant policy documents) that the actions of the CPAC and its Chair
should be assessed.

7

ibid, para [2.63]

8

ibid, para [3.27]

9

ibid, para [3.34]

10

ibid, para [3.40]
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2.1

The grants process

2.2 Organisational structure and roles for the ‘management’ of the
Grants Program
In the second chapter the Report refers to a number of documents, being:

Confiscations Proceeds Account – Grants Process, Perth, 18 December 2002 (the 2002
Grants Process Document);
Department of Justice, Policy Concerning Payments out of the Confiscations Proceeds
Account under the Criminal Property Confiscations Act 2000 Grants Program,
Department of Justice, Perth, 23 June 2003 (the 2003 Policy Framework); and
Department of Justice, Review of the Criminal Property Confiscation Grants, Department
of Justice, Perth, June 2004 (the 2004 Audit).
Based on the documents mentioned above, the Report at p 9 seeks to define the role of the CPAC,
and in accordance with the 2002 Grants Process Document, summarises the role of the CPAC as:
Reviewing the applications based on a report of the Grants Administrator, which includes
an assessment of compliance of the application with the selection criteria;
Determining whether or not to recommend the grant for funding; and
Preparing a report (a standard letter) to the Attorney General for assessment.
It should be noted here the reference to a standard letter is the Report’s own incorrect
interpretation of the role of the CPAC based on the 2002 Grants Process Document. The 2002
Grants Process Document at pp 2-3 does not state that a report is to be in the form of a standard
letter. Rather, this document actually states that the CPAC’s role includes:
6.

Review applications
Recommended or Not Recommended
Details entered onto a database

7.

Report prepared for the Attorney General to assess.
Standard letter (Approved, Not Approved)
Details entered onto a database.

The Report’s apparent suggestion that the report to the Attorney General was only required to be a
‘standard letter’ is incorrect.
Rather, as is clear from subsequent steps in the process and from reference to actual documents
that were prepared for the former Attorney General, the reports to the Attorney General enclosed
standard letters to successful/unsuccessful applicants for the Attorney General’s signature.
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Progress Reports
What the 2002 Grants Process Document makes plain is that the CPAC had the responsibility of
reviewing applications (stage 6) and preparing a report for the Attorney General to assess
regarding those applications (stage 7), and later, to assess a report earlier prepared by the Grants
Administrator and, based upon that report, to prepare a submission to the Attorney General
containing an assessment of the grant recipient’s progress (stage 19).
This final process is described by the Report at p 9 as the requirement to ‘assess a report prepared
by the Grants Administrator in relation to project acquittals and provides a submission on its
assessment to the Attorney General’.
As the Report notes, pursuant to the 2003 Policy Framework, there existed a positive requirement
upon the CPAC to provide such progress report assessments to the Attorney General.
The 2003 Policy Framework at p 4 states that the CPAC is responsible for:
Receiving advice from the Grants Administrator regarding progress of funded projects and
making recommendations to the Attorney General where appropriate.

The Report importantly acknowledges at p 20 that the relevant minutes fail to record any advice
received from the Grants Administrator regarding progress of the Grants and related action by the
CPAC. There is no evidence before the PAC that the Chair ever fulfilled his important duty in this
regard and if any evidence of reports being made to the then Attorney General was before the PAC
it must document that evidence. This is a serious deficiency which can only be characterised as
gross negligence of duty by the CPAC Chair and the failure by the CPAC and its Chair in this area
is not properly understood as merely a problem of deficient record keeping. It is rather a complete
failure by the Chair to undertake in any meaningful way a key duty assigned to him.
In summary, there is no evidence before the PAC that the Chair of the CPAC ever provided any
project report assessments to the former Attorney General across any of the 5 grant rounds for
which he was Chair.
Even if it is accepted that some discretion lay with the CPAC Chair to determine when an
assessment of a progress report provided to him by the Grants Administrator would need to be
forwarded by him as Chair to the former Attorney General; based on the Report the CPAC Chair
appears to have never discharged his duty because he appears to have never sought or received a
progress report from the Grants Administrator (which he could then assess) over any of the 5
rounds that he was the Chair of the CPAC.
That the Report makes no finding regarding the complete failure of the CPAC Chair to undertake
his responsibility in this regard is a significant omission and should be rectified.
Minuting
The Report also notes at p 13 that the 2004 Audit recommended; ‘that minutes are recorded for
CPAC meetings and the decisions in relation to the approval or refusal of applications for grants
are well documented,’ noting that ‘[t]his will provide a transparent and accountable approval
process.’
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If the decisions in relation to the approval or refusal of applications for grants had been well
documented in minutes of CPAC meetings (or in some other form) this would likely have
provided a transparent and accountable approval process. However, there is no evidence before the
PAC that this was the case. And further, the evidence that was before the PAC regarding the
extent of the CPAC minutes (which appear to be the only documentation for CPAC meetings and
the decisions in relation to the approval or refusal of applications for grants) is that they are at best
hopelessly inadequate.
In each instance, the decision-making process and the discussions amongst the CPAC (which
discussions were at times described as being ‘robust’)11 which resulted in the approval or refusal
of grants (some of which approach the total of $100,000) are purportedly recorded by the
provision of one sentence signalling whether the grant was approved or not.
While the PAC at p 20 notes that ‘the minutes lack sufficient detail’, the PAC makes no finding
regarding the responsibility of the CPAC Chair, or indeed any person with respect to this
deficiency. This again is a serious omission of the Report
Indeed, not only does the Report make no substantive finding with respect to the Chair who was
directly responsible for such a deficient process, it at times seeks to rely upon these extremely
deficient minutes to support a conclusion (against the finding of the Audit) that the grant
applications were adequately assessed for value for money by the CPAC. This matter will be
discussed at 2.4 below.
Conflicts of Interest
With respect to the issue of conflicts of interest, the Report at p 13 notes that the 2004 Audit
recommended that the Grants Administrator develop conflict of interest guidelines to enable a
CPAC member to declare a conflict of interest. This apparently did not occur.
In simple terms, a conflict of interest occurs where a person that has an interest in a matter the
subject of a decision or duty of the person.12
The appropriate procedure for dealing with such conflicts of interest may vary from body to body,
but the long established minimum requirements are that a person facing a potential conflict of
interest should declare that potential conflict to the relevant meeting, or exclude themselves from
the decision making process. There is at least one example that has been disclosed in evidence
before the PAC of such a process not being followed and this is, as will be set out below, a matter
requiring further inquiry.

2.3

The Guidelines

The Report at p 16 notes that 3 sets of guidelines existed over time; the 2002 Guidelines, 2004
Guidelines and 2005 Guidelines and that although there were differences between the 2002
Guidelines and the 2004/2005 Guidelines, the 2004 and 2005 Guidelines were largely similar.

11

Sharron Leonhardt, Western Australia Police Transcript of Evidence, 3 July 2009.

12

Nygh, Peter, Butt, Peter, Butterworths Australian Legal Dictionary, Butterworth, 1997, p 246.
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The Report also notes that all three versions of the Guidelines detailed that funds would not be
granted for a number of purposes including vehicles and purchases of property. However, it does
not specifically note that the guidelines also consistently detailed that funds would not be granted
for recurrent funding and this is relevant.
The Report also notes at p 17 that the 2002 Guidelines provided for the purchase of equipment
items if prior approval was obtained by the CPAC Coordinator and that the 2004/2005 Guidelines
provided that funding would not generally be provided to purchase assets.
The Report does not note at 2.3 the manner in which the Guidelines required reporting to be
undertaken and this point is significant.
The 2002 Guidelines and the 2005 Guidelines each required six-monthly progress reports from
recipients. These were to form the basis of the six-monthly progress reports from the Grants
Administrator to the CPAC, which in turn would allow for the progress report assessments from
the CPAC Chair to the then Attorney General.

2.4

Confiscations Proceeds Account Committee input into Grant
processes

In this section the Report describes the ‘minutes’ of the CPAC and concludes at p 20 that the
format of the minutes ‘is in sync with the role of the CPAC in the assessment of grants’. It is
unclear what is meant by this statement. It appears at odds with the subsequent view in the Report
at p 20 that ‘[t]he minutes lack sufficient detail.’
While it appears that some more detailed minutes exist of a meeting on 24 November 2004 of the
CPAC, which was convened to discuss outcomes of the 2004 Audit; this was not a CPAC meeting
at which grants recommendations were made. Further, it appears that despite this meeting
producing something like adequate minutes these were ironically not sufficient to ensure that a
key suggestion in relation to future CPAC minutes ever became a further recommendation. At
p 14 the Report considers this ‘to be an oversight on the part of Internal Audit Branch.’
While the Report makes no appropriate finding regarding the responsibility on the part of the
Chair of the CPAC for inadequate record keeping by way of ensuring the provision of proper
minutes, the Report concludes both; at p 20, that ‘The minutes lack sufficient detail’; but also at
p 49-50 that the minutes provide sufficient detail to conclude that the CPAC did consider grant
applications for their value for money.
The Report at p 49 states with respect to the Audit finding that there was no evidence the CPAC
assessed grant applications on the basis of value for money but also that ‘the Committee (PAC)
has reviewed grant related paperwork more broadly and found evidence to the contrary’.
The Report refers to a non - recommendation (explained in 11 words by the CPAC minutes
document) and a recommendation (explained in 9 words by the CPAC minutes documents).
These ‘explanations’ of reasons for decisions are typical of the standard of record keeping of the
deliberations and reasons for decisions over grant rounds 2 - 6 and they are totally inadequate by
any proper standard of record keeping for decisions involving the allocations of large amounts of
public funds.
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However, the Report at Finding 12 concludes that ‘value for money was considered by the CPAC,
although this was not reflected in the record of decision making covered by the sample of grants’.
This conclusion is again based on the minutes as purported evidence of decisions being made after
a consideration by the CPAC of applications value for money.
On any measure the documented reasons available in the relevant minutes do not as a matter of
evidence disclose that value for money was properly considered by the CPAC.
Further, while the Report makes comments regarding the deficiency of the minutes, it makes no
finding as to whether these minutes were adequate to do what the 2004 Audit recommended they
achieve, notably, ‘provide a transparent and accountable approval process’. Further, there is no
finding in relation to the role of the CPAC and its Chair in ensuring that minutes prepared by the
Grants Administrator were accurate and adequate.
It is instructive on this point that the minutes from round 6 indicate a refused grant to the City of
Melville (located in a non-Labor electorate) for a DVD aimed at addressing teenage binge
drinking (not about the risks of drug use as stated in the Report). The reasons for decision which
the Report now considers demonstrate that the CPAC adequately considered whether the project
represented value for money are contained in 11 words. Earlier in grant round 3 the relevant
minutes dated 24 October 2005 recommend Community Television Perth Inc (in a Labor
electorate) for a $79,000 grant for a DVD series being described as ‘Multicultural Community
Safety Committee (MCSC) Documentary’ on the basis of 6 recorded words, being; ‘Innovative
but won’t fund capital items’ (the Round 3 CTV grant). Then in round 4 the relevant minutes,
which are undated, recommend the same project receive a further $87,000 with the reasons
recorded as ‘innovative, focussed potential for benefits on many levels, DAO and Justice need to
identify who to speak to get the message across’. Notwithstanding that the first CTV grant
excluded capital items, in evidence before the PAC at p 18 of the transcript of evidence of Mr
John Hyde, MLA, it appears that the round 4 CTV grant did fund the capital items including
cameras.
Using these relevant minutes as an example it appears now impossible to make any accurate
determination of the relevant merits of even generally like applications for similar projects
because no substantive documentation of the reasoning and deliberations of the CPAC is
available.
It is inadequate that the PAC has failed to make a substantial finding that the completely deficient
CPAC record keeping leaves us now with no means of testing whether the CPAC engaged in a
transparent and accountable approval process; and it is remarkable that the PAC simultaneously
seeks to rely on these clearly inadequate minutes to found a conclusion that the CPAC did
properly or adequately consider applications for value for money.
It is also notable that the minutes of the meeting of 24 November 2004 show that the Chair of the
CPAC asserted that the guidelines required review to ensure transparency of process. While this
request may have been made by the Chair of the CPAC, in the evidence of Mr Hyde before the
PAC at p 9 of the transcript, it was clear that the Chair did not follow up on this request:
Mr J.M. FRANCIS: I just want to clarify one thing to start with on the change in the
guidelines. So after the first couple of years, you wrote to the Attorney General, or
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someone from the committee wrote to the Attorney General and said, “The guidelines do
not fit the need; we want to change the guidelines”, or you recommended that the
guidelines be changed—correct? I am not quite sure whether I understand you properly.
Did the guidelines change or did you just recommend that they be changed?
Mr J.N. HYDE: I do not really recall, because my understanding is that from the very
beginning the guidelines were seen as something to be guided by; and in terms of
administrative good practice, we had had an audit here. We were told by the secretariat
that their internal audits and other audits were happening.
Mr J.M. FRANCIS: So the answer is: we do not know whether the guidelines changed or
not.
Mr J.N. HYDE: I do not know. This actual audit refers to there being two sets of
guidelines, which sets off alarm bells in here. So if these people who have done the latest
audit cannot determine which set of guidelines are the most up to date, then that indicates
some record-keeping issues.

2.5

The 2009 Audit in context; 2.6 Implications of the Attorney
General’s statements

In this section of the Report, the PAC considered the 2009 Audit and then makes a number of
findings, principally in relation to assertions or implications it is argued maintain can be
attributable to me.
Firstly, Finding 1 concludes that the 2008/09 Audit was initiated by the Department of the
Attorney General, which is at variance with a statement made that he had commissioned the
Audit. This finding is accepted.
The Report at p 21 states that:
the Attorney General in making public his intention to refer these concerns to the
Corruption and Crime Commission or another regulatory authority, may have had the
potential to undermine any actions by these authorities in relation to that referral.

There is simply no evidence whatsoever before the PAC which is supportive of this conclusion.
On p 21 the Report complains that:
the Attorney General’s implication that the 2009 Audit was directed at the CPAC and
reached certain conclusions on issues that were not the subject of the 2009 Audit [...]

The second part of this statement appears to be a reference to an earlier made assertion appearing
in the Report in the executive summary on p xiv that:
[...] the Attorney General created a perception that the alleged disproportionate allocation
of funds to Labor electorates was a finding of the Audit.

This assertion is unsustainable even on the basis of the public statements that were considered by
the PAC but is also advanced without the PAC’s consideration of evidence of all the public
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statements by the Attorney General, which statements were available and open to the PAC to
inquire into.
There is no evidence before the PAC that demonstrates that the Attorney General ever stated that
the behaviour of the CPAC was the sole or exclusive subject of the 2009 Audit. Stating that such a
perception was created is merely an expression of opinion for which no evidentiary basis
objectively exists.
Further, in commenting on p 23 that the Attorney General clearly linked the CPAC to the findings
of the 2009 Audit, it appears that the Report is suggesting that there was no link between the
CPAC and the 2009 Audit. Such a contention is plainly wrong. Objectively speaking there are
clear, obvious and substantial links between the CPAC and the findings of the 2009 Audit.
Notably, the 2009 Audit found in direct relation to the behaviour and processes of the CPAC as
follows:
Improvements to the documentation and transparency of funding decisions made by the
CPAC on grant applications are required.13
Improvement required to the documentation and transparency of funding decisions made
by the CPAC on grant applications. 14
There is a lack of clarity and documented evidence surrounding whether each CPAC
member performs an individual assessment for each grant against the selection criteria in
the application guidelines and use the grant checklist form.15
R3: In their assessment of individual grant applications each CPAC member needs to use
the grant checklist form and to clearly document evidence of their assessment of each grant
against the selection criteria in the grant application guidelines and policy. The final
decision made by each CPAC member as to why each grant application is approved or
rejected needs to be clearly documented.16
The precise recorded decisions and rationale for acceptance/rejection of projects needs to
be clearly documented - not individual member assessments, as decisions should be
reached by way of consensus. If a CPAC member disagrees then this should be minuted.
This proposition will be subject to the outcomes of the review being endorsed.17
The 2009 Audit further sets out that the CPAC considered grant applications in circumstances
where:
One approved grant recipient did not have an assessment form included on file, while
another had a form that was incomplete.
13

2009 Audit (op cit) p 3

14

ibid p 3

15

ibid p 6

16

ibid p 13

17

ibid p 13
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One grant had application dates, which were after the date the grant round had closed.
Seven recipients submitted budgets which were incorrect as they did not total to the grant
requested. Three of these resulted in grants given that were greater than the amount
requested, by a total of $9,110.
One grant submitted a budget for equipment purchases for $1000 but did not submit the
two written quotes which is required for capital purchases greater than $500.
One grant submitted a $100,000 budget with no quotes submitted to buy a bus which is a
capital purchase and against the use of funds stated under the grant policy and guidelines.
Seven grants indicated they were incorporated associations but did not submit their
certificates of incorporation. Another grant recipient who is not an incorporated association
did not submit a copy of minutes from last board meeting and most recent financial
statements which is required.
At pp 16 - 17 the 2009 Audit found a lack of evidence of assessment by CPAC of the following
areas:
There was no evidence that the approved grants provided value for money, nor were they
assessed to determine if they provided value for money.
We were unable to determine whether the proposed project for 16 recipients offered an
innovative approach to meet the needs of the targeted group.
We were unable to determine whether 17 of the projects which were granted provided a
service that is already available through a government agency or defunded by the
State/Federal Government.
In recommending the grants for funding there was no documented evidence the CPAC
clearly assessed the application against the selection criteria and clearly state why the grant
should be recommended.
At pp 17-18 further non-compliance issues with grant selection criteria relating to the CPAC were
identified.
Two grants had approved project terms which exceeded two years, which is against the
application guidelines.
Three of the approved grants do not specify the extent of the issue/problem to be funded at
the local/regional/state level.
Two approved grants did not demonstrate how they will meet the objectives and their
capability to carry out the project. One applicant stated that the funding to be obtained is
for an existing project, but contradicts itself stating it has not undertaken a similar project.
Two approved grants appear to be for recurrent funding.
Five approved grant projects funded were not for new initiatives.
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Seven approved grants did not demonstrate how their project can be sustained after the
funding period ceases.
One approved grant did not provide evidence of the nature, extent and importance of the
proposed project.
At p 18 the 2009 Audit notes that:
The Grants Administrator is to prepare a report for the CPAC on the progress of funded
projects. The CPAC is to assess the report and prepare a submission to the Attorney
General.
A reporting structure needs to be established where the CPAC is convened to monitor and
review the performance of funded projects under the various grant rounds. The CPAC
needs to evaluate whether the overall objectives of the program are being achieved from
the funds expended.
No evidence that the Grants Administrator has prepared a report to the CPAC on the
progress of funded projects. The CPAC is to assess the report and submit it to the Attorney
General for review.
The Attorney General and the CPAC is unaware of the performance of grants it funds each
round, if no reports are provided on the progress of funded grants. There is a lack of
monitoring and reporting on whether the program is achieving its objectives.
There is a lack of evaluation by the CPAC of whether the overall objectives of the program
have been achieved from the funds expended.
At no time was it stated that the 2009 Audit dealt solely or exclusively with the CPAC, rather the
Attorney Generals comments on this issue reflect the fact that the 2009 Audit dealt substantially
with failure on the part of the CPAC.
At p 23 the Report attributes an ‘assertion’ that ‘there would be sufficient information contained
within the 2009 Audit to warrant investigation of the activities by the CPAC by a regulatory
authority.’ The Report cites an interview at footnote 83 as substantiating this claim. The text of
that interview is set out at the Report p 81. What was actually said by the Attorney General was:
I will send a copy of it off to the relevant bodies to see if whether or not the processes, in
terms of the committee, needs to be investigated further.

Of particular concern is the statement at p 25 where the Report claims,
The Attorney General, implied in both Parliament and the media that the 2009 Audit
applied to the life of the Grants program,

As set out above under the heading ‘Chapter 2’ there was no evidence before the PAC to support
these assertions and the PAC failed to avail itself of readily available evidence of the Attorney
General’s public statements that puts a position quite contrary to these assertions. The conclusion
drawn by the PAC in this regard relies upon its assessment of his ‘public statements’, including
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some significant reliance being placed on the text of an article authored by Mr Joe Spagnolo of the
Sunday Times and which article appears at Appendix 7 of the Report.
It has been noted that, as is indicated at p 5 of the Report, the PAC determined who it
summonsed to give evidence and while it was open to the PAC to do so it never sought any
evidence from Mr. Spagnolo, as to the entirety of my public comments. The PAC could
have, with reasonable inquiry, sought evidence which demonstrated that the public
statements made by the Attorney General included that the Audit methodology was that of
a random sample of grant application in two discrete years and that the Audit methodology
was made quite clear by the Attorney General and that he made it clear delineation
between the issue of the disproportionate allocation of funds and the qualitative findings of
the Audit.
To support its assertions that certain inferences were intended by the Attorney General, the
PAC very selectively inquired into his public statements on this matter. The version of the
relevant Sunday Times article which appears at Appendix 7 of the Report refers to
‘investigations by the Attorney-General’s Office and Department’. This same article
further states that:
Just over $9.2 million of overall funding of $10.8 million went to groups in Labor
constituencies, according to the special audit, which included investigations by the
Department and the Office of the Attorney General.

That this statement appears to involve the relevant journalist describing the 2009 Audit and
the Attorney General’s Office’s investigation collectively as a ‘special audit’ is a choice of
language well beyond the control of the Attorney General.
Further, and significantly, the PAC has chosen to rely exclusively upon one version of the
relevant article to reach its conclusions. However, the metropolitan circulated version of
the same article states that ‘Mr Porter said an initial audit by the Department of the
Attorney General and subsequent investigation by his Office had found that since 2003
more than 80 per cent of cash doled out under the criminal property confiscations grants
program went to groups in Labor electorates’. This version of the same article suffers less
from the journalist describing the 2009 Audit and the Attorney General’s Office
investigation collectively as a ‘special audit’ and reflects a different delineation when it
links the disproportionality of outcome directly in the text to the subsequent investigation
by Office of the Attorney General. That the PAC should ignore this version of the Sunday
Times article and instead rely selectively on the version it does represent the PAC coming
to an unjustifiable conclusion regarding imputations allegedly carried by the Attorney
General’s public statements, without considering all of the material that represents his
public statements and even without considering all of the material which represents second
hand reporting of his public statements.
For the PAC to fail to consider the metropolitan version of a press article, the country version of
which the PAC sought to rely upon to sustain its conclusions when the relevant metropolitan
version of the same article is quite different in its terms is indicative of a very selective assessment
of the Attorney General’s public statements and one bound to give rise to misleading conclusions.
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With respect to Finding 3, this finding is contrary to the evidence before the PAC that several of
the problems identified in the 2004 Audit were the same problems identified in the 2009 Audit,
including but not limited to the need to take adequate and accurate minutes of meetings. This is
acknowledged in the Report elsewhere. For instance, the Report notes that minutes exist of a
meeting on 24 November 2004 of the CPAC, which was convened to discuss outcomes of the
2004 Audit; and while this was not a CPAC meeting at which grants recommendations were
made, it appears that this meeting produced something like adequate minutes which recommended
changes to the grants process (including a key suggestion in relation to the improvement of future
CPAC minutes). The Report acknowledges that this never became a further recommendation and
at p 14 the Report considers this ‘to be an oversight on the part of Internal Audit Branch.’ In any
event, it is not true to say that the 2004 Audit and 2009 Audit did not consider, at least in part
similar problems.
All the assertions under the heading (iii) ‘application of the audit to the life of the grants program’
have no evidentiary basis and should be removed. For the same reason Finding 4 has no
evidentiary basis and should be removed from the Report.
With respect to the Report’s analysis of the ‘respective roles of the Corruption and Crime
Commission (CCC) and the Public Sector Commission,’ the Report is deficient and inaccurate in
its description of certain key issues.
The Report describes the CCC as having a ‘limited jurisdiction’ in relation to Members of
Parliament and cites as authority for this proposition sections 27A and 27B of the Corruption and
Crime Commission Act 2003 (WA) (CCC Act).
To describe these sections as being the source of limitations of the CCC’s jurisdiction in relation
to Western Australian Members of Parliament is to misunderstand the purpose and effect of these
two sections and the operation of the CCC Act as a whole.
It is questionable whether the Chair of the CPAC was, as Chair, performing a function of his
office as a member of the Legislative Assembly, but this issue needs to be conclusively resolved,
as it has bearing on whether the investigative jurisdiction of the CCC is enlivened.
It is further the case that the Report’s analysis of the meaning of misconduct on p 32 is seriously
deficient because it does not consider the growing body of precedent which is available and which
establishes the type of behaviour which can constitute misconduct.
The PAC’s findings in relation to this issue are set out from pp 35 - 37 of the Report. Based on
statements of the Chair and the various senior public servants on the CPAC that the process was
one of consensus, the Report concluded:
Neither the 2009 Audit nor the above commentary supports the Attorney General’s
contention of either misconduct by the CPAC as a whole or by the Chairman.

This conclusion is not based on a proper understanding of the legal meaning of misconduct and
does not reflect the substance of the Attorney General’s original concerns in this matter. In
reaching this conclusion, the Report:
(i)

failed to consider the various forms of misconduct as defined in the CCC Act;
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(ii)

failed to adequately consider all the evidence before it in relation to the issue; and

(iii)

failed to pursue further inquiries which should have suggested themselves to the PAC on
the basis of the evidence which was before it.

In referring to statements in relation to potential existence of misconduct; the Report states:
The Attorney General’s statements on this issue seem to imply that the Chairman was able
to ‘rail road’ senior public sector officers into ignoring the Guidelines to achieve a
political outcome in favour of the Labour Party.

This is simply not a necessary or even obvious implication of any of the public statements on this
matter. To assert that the Attorney General created a perception that implied that the Chair, as a
Labor Party Member, was able to ‘rail road’ high level public servants is quite distinct from
saying, as the PAC now seeks to do, that this was a conclusion that the Attorney General sought
be drawn or even that was likely to be drawn in consideration of the totality of his statements on
the matter. There is nothing whatsoever in the evidence before the PAC to suggest that he
positively or deliberately sought to make any individual draw the conclusion that the PAC
complains of, nor, that it was even likely that an average fair-minded listener would have drawn
such a conclusion. The evidence before the PAC contained no allegations of corruption or
misconduct of any type against general committee members either jointly or severally and indeed
is at odds with the committees own finding that ‘the Attorney General was principally focussed on
the role of the Chairman’.
If there was evidence that the Chair had acted in anything like a coercive fashion with respect to
the CPAC, to the effect that they should award grants with a view to maximising the political
advantage to one political party, and that the public servants on the CPAC had been ‘railroaded’ to
accept such courses of action; that would of course be highly suggestive of serious misconduct
under the CCC Act.
Serious Misconduct
Sections 4(a) and 4(b) of the CCC Act deal with those situations where a public officer (i)
corruptly does an act or omission; or (ii) corruptly takes advantage of their position to either
obtain a benefit or cause a detriment. A necessary element of both of these forms of serious
misconduct is the corrupt nature of the thing done. ‘Corrupt’ is not defined within the CCC Act.
Thus, for the first two forms of serious misconduct set out in the CCC Act, what is required is not
merely an act or omission; or someone taking advantage of their position to obtain a benefit or
detriment; but a wrongful intention attended by a lack of fidelity or integrity in a manner contrary
to the duties incumbent upon a public officer. The third form of serious misconduct set out in the
CCC Act occurs where a public officer commits a criminal offence punishable by two or more
years’ imprisonment.
The Conduct of the Committee Chair in relation to the CPAC
The form of misconduct does not require the existence of clear corrupt behaviour to be
established. Pursuant to s 4(d)(i) conduct which adversely affects the honest or impartial
performance of the functions of a public authority/officer can potentially be held to be misconduct.
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It is consistent with the evidence before the PAC and the terms of the Report to conclude that:
the CPAC Chair failed to keep adequate minutes, failed to review the minutes to ensure
that decisions of the CPAC were adequately recorded, failed to ensure any of the minutes
were formally adopted.
CPAC decisions were poorly documented.
the CPAC Chair did not provide any record that they had considered the guidelines in
relation to each decision, and did not provide explanations to the then Attorney General as
to why recommendations were made which deviated from the guidelines in each instance.
the CPAC Chair failed to ensure progress reports were undertaken as required by the
Policy Framework and failed to ever give any assessment of a progress report to the then
Attorney General.
Specifically, the Chair had clear responsibility for reviewing the minutes, to ensure that decisions
of the Committee were always adequately recorded; and to ensure the minutes were formally
adopted at subsequent meetings. He failed to do any of those things.
Further, the Chair was not merely an observer or an administrator, he was a participant in the
decision making process of the CPAC. His evidence suggests he saw his role as bringing a ‘whole
of government perspective’ to the CPAC’s decision making process. He was also the person
responsible for submitting the CPAC’s recommendations to the former Attorney General at the
conclusion of each round. He did so without regularly noting where recommendations diverged
from the guidelines and explaining to the former Attorney General why this was the case, or
ensuring that the letters made any reference to where decisions had diverged from the guidelines.
A proper summary of his evidence to the PAC is to note that he had no clear knowledge of what
the guidelines entailed or which guidelines were in effect at a particular time.
The fact that decisions of poor quality, without any adequate documentation were made by
consensus does not detract from the fact that the Chair of the CPAC presided over and was, by
virtue of his position, responsible for the CPAC’s conduct, which on the evidence before the PAC,
fell well beneath the standards established for it so as to constitute gross negligence requiring now
further referral for investigation.
The negligent nature of the Chair’s inattention is exacerbated due to the issues raised in relation to
conflicts of interest:
Mr J.M. FRANCIS: John, I refer you to two particular applications—one in round four
and one in round three to the Community Television Perth Inc. Multicultural Community
Safety Committee, crime and justice. I believe it was granted $87 000 in 2007, and at the
end of 2005 in round three, the previous round, it was granted $79 000. The purpose of the
grants was to produce a 13-part series on law and order. I do not know whether we need
to go into the detail. Are you familiar with these two grants?
Mr J.N. HYDE: I am certainly broadly aware of them. There are about 600.
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Mr J.M. FRANCIS: If I told you that they were for exactly the same thing two years in a
row, would you be aware of that?
Mr J.N. HYDE: My understanding is they had to come back for extra funding. Western
Australia Police provided a letter, information, saying it recognised that this was an
amazing project; everybody in the state recognised that it was a really important and
amazing project. The police service was going to be funding it by providing CTV footage
and access to a huge amount of material, which cut the cost right down. The police had put
that in writing. In my parliamentary secretary file, I found a letter from CTV—it must have
been written before the second application—saying that despite having agreed in writing,
the police had now removed its application support. Subsequent to that, I believe I wrote a
letter to the then Minister for Police, who may be well known to the chair of this
committee, saying that our committee granted this group a sum of money. It did not ask for
the full $100 000; it asked for $79 000, or whatever it was, and contingent on that, the
police service was providing CTV. The police had gone into a cosy—I should not use the
word “cosy”—arrangement with Channel Seven or one of the commercial stations to do a
sexy police show. I have no information that Channel Seven, or whichever channel it was,
had a confidentiality agreement or whatever. Suddenly the police could not provide
information to this very important 13-part series. It was on that basis that it came back to
the committee for —
Mr J.M. FRANCIS: Further funding for the same project, but it was the same project
obviously.
Mr J.N. HYDE: It was a different project. We had police involvement. In the second
application the police were to provide CTV and other expensive things. It was no longer
there. It was the same outcome. We were focused on outcomes. We were getting a 13-part
documentary service that had been lauded Australia-wide.
Mr J.M. FRANCIS: The funding was to produce the documentary and part of the quote—I
have it in front of me—was from Plaza Cameras, being $25 000 for professional video
camcorders, and other quotes for computer hardware, hard drives, microphones et cetera,
which is really production equipment. They are obviously outside the guidelines. I am
curious as to what happened to those cameras. Do you know? Obviously, you do not know
but you can imagine my frustration. I am trying to work out how this grant was used to
produce a series. The series has obviously been produced using two grants worth over
$150,000. What happened to the property that was used to produce these things? What
happened to the four video cameras?
Mr J.N. HYDE: The audit was done.
Mr J.M. FRANCIS: It was probably the property of the television network.
Mr J.N. HYDE: I do not know about that. You would have to check with the secretariat; it
conducted the audits. It may have been that our guidelines were in sync with Lotterywest.
If equipment is used in a project, it can remain the property of a not-for-profit group. If it
goes out of business or folds, it has to either be returned to the state or returned to a
similar not-for-profit group. At one stage—it may have been in this 2004 audit—we
recommended that those Lotterywest guidelines for equipment be adopted by the
secretariat in the Department of the Attorney General.
Mr J.M. FRANCIS: Do you have any kind of relationship with the directors of that
company, community television?
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Mr J.N. HYDE: I have never been involved with CTV.
Mr J.M. FRANCIS: Did you have any relationship, professional or otherwise, with the
directors of CTV?
Mr J.N. HYDE: I did not have any involvement with CTV.
Mr J.M. FRANCIS: Did you have any relationship with the directors at the time—
professional or otherwise?
Mr J.N. HYDE: To the best of my knowledge, I was not married to any of them.
Mr J.M. FRANCIS: I am not asking whether you were married to them; I accept that you
are probably not the marrying type. For example, do you know Mr Tibor Meszaros?
Mr J.N. HYDE: Anybody involved in community organisations or community TV would
know Tibor.
Mr J.M. FRANCIS: Was he a director then?
Mr J.N. HYDE: I do not know whether he was a director; he was certainly the CEO,
cameraman and everything at CTV.
Mr J.M. FRANCIS: Is he a friend of yours?
Mr J.N. HYDE: I would not say he is a friend. I know him very well. I know what you are
getting at. CTV is a not-for-profit community group that produces television. There is now
a group called West TV.18

It is noteworthy that in examining grant files there was evidence before the CPAC that CTV took
the step of writing directly to the Chair to advocate for its proposed grant prior to the Department
advising the applicant of the correct process for applications.
As was noted in the evidence the Chair provided to the PAC, the Chair’s relationship to the CTV
applicant at the relevant time was that he knew him very well. Further, and significantly, there is
no evidence before the PAC that the Chair on this, or indeed any other occasion, ever declared an
actual or potential conflict of interest.
While the Chair did not clarify, in evidence before the PAC, the precise nature of his relationship
with the CTV applicant, Mr Meszaros, the PAC has uncovered evidence that the Chair knew the
applicant well in circumstances where:
there was no evidence of the Chair declaring a potential conflict of interest to the CPAC
(or removing himself from the decision making process); and
where the failure to ensure proper records were kept means that there is no way of
knowing what role the Chair played in the discussions leading to CTV receiving what
could be fairly characterised as, at the very least, very beneficial treatment under the
policies of the scheme.
18

John Hyde MLA, Member for Perth, Transcript of Evidence 3 July 2009
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It is of course true that the PAC is not the appropriate body to issue final opinions of misconduct,
and it is not submitted that the evidence readily apparent is conclusive in that regard. But to state,
as the PAC did, that the evidence it considered in relation to that issue did not support any
contention of misconduct, is premature and unfortunate. In the instance of the CTV grant an
unusual decision was made in circumstances where the Chair knew the applicant well but did not,
based on the evidence before the PAC, declare anything to the wider committee about the extent
or nature of his relationship with the applicant and it is submitted that this is a matter which
requires further investigation.
Upon any reasonable reading of the CCC Act and a proper understanding of the meaning of
misconduct, the evidence the PAC process has brought to light, including the grossly negligent
conduct of the Chair in discharging the duties of his office, as well as, a non-declaration of a
potential conflict of interest in the CTV Grants deliberations, raises matters which are,
respectively, suggestive of potential misconduct and which require further investigation. These
matters need to be directly addressed by the Report and a subject of specific findings and a
specific consideration as to whether they will be referred back to the CCC for further
investigation.
A further matter requiring comment in relation to potential misconduct is the Report’s suggestion
at p 32 that:
the Attorney General’s comment that he may refer the allegation to [The Public Sector
Commissioner] must relate to the public sector representatives on the CPAC.

What was actually said was:
[...] the record-keeping is so poor for the Committee I can’t tell you how those gross
anomalies occurred. But what I do say is those processes have to be looked into further.
Whether it is the CCC or Public Sector Commissioner and I will be sending letters
enclosing the report off to that effect [...]

This statement does no more than indicate that at the point of making the statement the Attorney
General was still considering which was the appropriate body to investigate the matter and given
that, as the Report notes, his focus was on the Chair of the CPAC. Further, consistent with this
focus, the ultimate determination made was that the matter could be appropriately considered by
the CCC.
Finally, with respect to Finding 6 the Report states at p 37 that ‘the Committee could find no
evidence that the Confiscation Proceeds Account Committee gave consideration to political
factors in recommending grant applications for funding from the confiscations Proceeds Account’.
The PAC had evidence before it contained in the grant files provided by the DotAG, and
consequentially Finding 6 is therefore not an accurate reflection of the evidence before the PAC as
contained in those files. In at least two respects evidence exists that grants emanating from Labor
and non-Labor electorates were treated in different ways by the Chair of the CPAC.
First, as is noted in the evidence the Chair confirmed in his evidence that he actively solicited
applications through personal approaches to Members of Parliament. This has an obvious potential
bearing on the issue of the number of applications which were received from electorates of one
political persuasion, and also, is relevant to the issue of conflicts of interest. The relevant
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exchange in evidence appears to suggest that the Chair personally solicited grant applications
outside the formal advertising process by approaches to individual members of Parliament and it is
submitted this is a matter that requires further investigation.
Second, there was evidence available to the PAC of a differential treatment by the Chair of grants
recommended to Labor verses non-Labor electorates, which evidence has not been highlighted by
the PAC in the Report. This is clear by the evidence provided by the Attorney General in the way
the grants themselves were announced.
Liberal members were informed of a community group in their electorate having received the
grant, while ALP members were asked to represent the Attorney General of the day in announcing
the grants in their electorate.
In the report provided by the Chair of the CPAC to the former Attorney General for round 3, the
Chair attached letters that the Chair suggested the then Attorney General send as notification to
members of parliament in whose electorate a grant was recommend. The letters in each case stated
as follows: ‘I also attach a letter your office may consider sending directly to local members of
Parliament you nominate to ‘officially’ present the accepted grant.’
These pro forma letters which appear to have been suggested by the Chair to the then Attorney
General were in a different form depending whether the grant recipient was recommended in a
Labor or non-Labor electorate. For a grant recommended to a Labor electorate the pro forma
letter provided by the Chair to the then Attorney General invited the nominated relevant
Parliamentary Member to stage an event to present the relevant organisation with the grant on
behalf of the then Attorney General. However, for a grant recommended to a non-Labor electorate
the pro forma letter provided by the Chair to the then Attorney General was to merely advise the
recipient that a grant had been made.
Further, evidence before the PAC shows that the document which was provided to by the Chair to
the former Attorney General summarising the recommended applications is in several places
highlighted with the names of ALP [Australian Labor Party] Member that would present the Grant
written next to them. On the final page of the schedule of successful applications, 3 such
applications are highlighted in the Perth electorate (including the CTV application further referred
to below), with the notation ‘JH keen to rep A.G at handover’. If, as appears likely, this notation
refers to the Chair, it clearly illustrates, as does the different form of letters prepared by the Chair
for the then Attorney General by which notification of grants was achieved, that some
consideration was given by the Chair to the political implications of whether a grant was
recommended to a Labor or a non-Labor electorate and the PAC should highlight this evidence in
its Final Report and amend Finding 6 so that it is consistent with this evidence.
Further, these matters in consideration of other evidence give rise to a fundamental point regarding
a conflict of interest. As was noted on p 29 of this submission, there is evidence before the PAC
that the Chair knew at least one applicant very well, and further, there is no evidence before the
PAC that the Chair on this, or indeed any other occasion in the grant rounds 2 - 6 for which he was
Chair, ever declared an actual or potential conflict of interest to the CPAC. In light of the fact that
evidence exists that the Chair was arranging to represent the then Attorney General to announce
grants allocated to his seat of Perth the fundamental question requiring further investigation arises
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as to whether the Chair ever declared any conflict of interests with respect to grants applied for
and recommended to his own seat of Perth and whether he was required to do so.

3.1 Background
3.2 Following the Guidelines
The third chapter commences with two statements that require comment.
First, at p 49 the Report states:
The Attorney General’s comments are based on a presumption that the absence of
evidence is evidence of absence, a logical fallacy.

This statement discloses a fundamental misunderstanding of the concept of evidence. Evidence is
any matter of fact, the effect, tendency, or design of which is, to produce in the mind a persuasion,
affirmative or disaffirmative, of the existence of some other matter of fact.19
At Finding 8 the Report concludes that ‘[w]hile the 2009 Audit found that the Confiscations
Proceeds Accounts Committee decisions were poorly documented, this was not an indication that
the adequate decision making processes did not occur.’
For the PAC to conclude that adequate decision making did positively occur it must point to
proper and cogent evidence in support of this final conclusion. Further to this point, any
conclusion as to whether adequate decision making processes did occur should properly be made
in reference to some agreed objective standard for adequate decision making (and record keeping)
for grants programmes of this type. It is notable that such an objective standard does exist as set
out at p 5 of this submission, being the Australian National Audit Office Administration of Grants
- Better Practice Guide.
That the PAC seeks to draw a conclusion as to the adequacy of decision making processes and
record keeping without having regard to the accepted standard required for grants programs of this
type is a significant omission.
The second issue raised by this chapter which requires comment is the Chair’s evidence with
respect to the Guidelines. In the report, comment on this is limited to the observation that:
[...] the Chairman was less than definitive in relation to the application of the Guidelines
to the CPAC process.

This is not a sufficiently accurate reflection of the Chair’s evidence with respect to his use of the
guidelines. His evidence in relation to this matter is unclear and at times contradictory. In
summary, the Chair gave evidence that:

19

Best on Evidence, 12th ed, p 6, approved by Isaacs and Gavan Duffy JJ in Cheney v Spooner (1929) 41 CLR 532 at 537;
35 ALR 173 at 175
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In spite of recommending that the guidelines be changed in 2004, the Chair ‘had no idea’
whether they subsequently changed, and whether or not they changed was an issue ‘for the
administration;’20
The Chair had sufficient corporate knowledge not to need to refer to the guidelines; he
could not recall whether he referred to them; that the guidelines were in the background
and it was not administrative good practice to use selection checklists;21
The CPAC was aware of ‘obscure guidelines of various formats’ they were legally focused
on complying with the legislation;22
The guidelines informed the CPAC’s discussions and were looked at, but they were aware
of contradictions in the guidelines;23
The administrative ‘buzzword’ [at the time the CPAC had transferred to the Department of
Justice] was ‘guidelines’ [however] administrations change. The committee was focused
on outcomes. [whereas] Guidelines are an administrative nicety and they are there to
inform.24
The use made by the Chair of the guidelines in decision making was a critical part of the PAC’s
evidentiary inquiry and the Report should accurately reflect in a separate finding the evidence
before it.
Notably, the second part of Finding 8 is not supported by the evidence before the CPAC. And
further, other than some views expressed by CPAC members that adequate decision making did
occur (which are themselves opinions and not evidence), the weight of evidence presented in the
Audit and subsequently put before the PAC was that there was not sufficient evidence to conclude
that adequate decision making processes did occur with proper reference to objective standards for
such grants schemes. This should properly be a separate finding of the Report.
As noted above at p 4, it is simply incorrect to state, as the report does at Finding 9, p 44 that ‘the
Committee has the discretion to apply the funding, provided that it occurs in a manner compliant
with the legislation.’ The CPAC had no discretion to apply funding. Its responsibilities were to
make recommendations based on the policy which applied to the CPAC and in accordance with
objectively accepted standards of practice and procedure applying to meetings generally and
grants programs specifically and consequentially Finding 9 should be removed entirely.
At p 45 the Report finds that the Department is principally responsible for assessing applications
against the Guidelines and for recording decisions of the CPAC. Nothing in the evidence before
the PAC suggests that the Department bore sole or exclusive or even principal responsibility for
the assessment of applications against guidelines or recording decisions. Consequentially, Finding
10 should be amended.
20

John Hyde MLA, Member for Perth, Transcript of Evidence 3 July 2009 p 4

21

Ibid. p. 10.

22

Ibid. p, 11.

23

Ibid. p, 22.

24

Ibid. p, 22.
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A further comment is required with respect to the characterisation of the inadequate document
keeping particularly the minuting of CPAC meetings.
The Report states at p 42 that ‘[r]ecord keeping, an administrative issue, is the responsibility of the
Grants Administrator and not of the CPAC itself.’ This statement is wrong on any proper
consideration of the objective standards that applied to the CPAC and is quite contrary to the
policy that was applied to the CPAC and is even contrary to Finding 11, which states, in effect,
that the Chair was responsible for reviewing the minutes of each meeting to ensure their adequacy
and accuracy and ensuring that accurate and adequate minutes were formally adopted by the
CPAC. The CPAC Chair had a clear responsibly to ensure the quality of record keeping
particularly to ensure adequate and accurate minutes were kept as a record of the decision making
process and the reasons for each decision.
Consequentially, Finding 11 should be changed to note that the CPAC Chair had a clear
responsibility to ensure the quality of record keeping, particularly to ensure adequate and accurate
minutes were kept as a record of the decision making process and the reasons for each decision,
and further, that the Chair fell well beneath the standards required of him in this regard by both
basic principles of meeting procedure and standards of grants administration to the extent that he
was grossly negligent in the discharge of his duties as Chair of the CPAC.
At pp 45-47 the Report considers 5 examples of grants given which were clearly outside the
Guidelines by ‘examining grant files’.
It appears that the purpose of this part of the Report is to make a qualitative assessment as to
whether these grants which were complained about by me as being made outside the guidelines
(as they were) could be justified and should have been recommended by the CPAC.
It is instructive that in making any qualitative assessment about the recommendations regarding
these grants the PAC has been required to consider the grant files themselves. This is, it appears,
because in each instance records of decision making and reasons for decision of the CPAC are so
poor no qualitative assessment can be made from them. It appears from the assessment in this part
that the PAC possibly concludes that the grants for the Collie River Arboretum Lights and the
‘bus’ should not have been recommended but offers no final view on the other grants considered.
If the PAC has been able to form a qualitative view on whether the projects summarised at p 46
should or should not have been recommended by the CPAC to the former Attorney General, then
it should make a clear finding in that respect for each application considered.
Given that the PAC has determined to consider these particular grants, some further comment on
the matters arising from this consideration is warranted, particularly, in relation to the previously
discussed CTV grant and the evidence before the PAC and the inaccurate consideration of this
evidence in the Report.
In round 3 of the Grants Program (in minutes dated 24 October 2005 - the Round 3 Minutes) an
amount of $79,000 was recommended to Community Television Perth Inc (CTV) for a
Multicultural Community Safety Committee (CMSC) Documentary.
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The relevant application indicates this was to be a 13 part, 26 minute per part, documentary (the
Documentary) which was to be fully funded by the $79,000 grant and completed and screened in
January 2007.
In Round 4 (in minutes which are undated - the Round 4 Minutes) the same organisation, CTV,
was recommended a further grant of $87,000. It is clear from the relevant round 4 grant
application form that the further $87,000 grant was given to produce the same CTV Documentary.
That two grants were recommended for the same Documentary appears to be accepted in the
Report where it refers, in the singular, to ‘the files for the television documentary’ (emphasis
added).
As a preliminary matter, in view of the evidence before the PAC, which evidence clearly
demonstrates that the CTV grants were applied to a single project25, the Chair should be required
to explain his misleading statement in the transcript reproduced on p 22 of this letter that the two
grants to CTV were for different projects. The evidence before the PAC, most notably the minutes
and the relevant applications for these projects leave no other conclusion to the PAC that the
Chair’s statement in relation to these projects is incorrect and whether intentional or not, the
statement that the Round 4 CTV grant was for a different project is objectively misleading. It
should be noted here the PAC is a committee of the Legislative Assembly of the Parliament of
Western Australia. The hearings before it were a formal procedure of the Parliament and while the
PAC does not receive evidence on oath or affirmation, it is nevertheless that any deliberate
misleading of the committee may be regarded as a contempt of Parliament.
To the extent that the second CTV application indicated some change of ‘focus’ for the
Documentary, this change of focus is described in the second application as follows:
Our original submission has been adapted ....we have formatted the show to include, in
every episode, an interview with a victim of a particular crime.

The Report states at p 47 that:
[T]he scope of the program shifted from crime prevention to an examination of the justice
system and its impact on victims of crime, hence the application of additional funding.

The Report offers no evidence in support of the claim that the $87,000 in extra funding
recommended and ultimately granted to the same CTV documentary was requested because of (or
actually applied to) facilitate this change of ‘scope’ or ‘focus’. Indeed, it appears most unlikely
$87,000 would be additionally required to format ‘the show to include, in every episode, an
interview with a victim of a particular crime’. This is particularly unlikely, given that there is no
evidence provided by the Report that the production of the Documentary had even commenced by
the time of the second application for grants funding was made in Round 4.
Quite contrary to the suggestion that the $87,000 in extra funding was recommended and
ultimately granted for the same CTV Documentary to allow for and be applied to a change of
‘scope’ or ‘focus’; the Report at p 47 speaks of ‘difficulty associated with completing the program
due to problems with maintaining the involvement of key government agencies and finalising
25

Department of the Attorney General Project No 85, Round 4, See for example, email from Shirley Cameron to Peter
Jeffrey dated 28 March 2008.
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episode scripts’. Exactly what these problems were is not made clear and if there is evidence
before the PAC that they rely upon for this conclusion it should be specifically outlined. Later, at
p 47, the need for extra funding is explained by the Report in the following terms: ‘complexity in
the television program caused by factors that may have been outside the control of the grant
recipient.’ Again, no evidence is pointed to by the Report in support of this contention.
It is further notable on this point that some evidence appears to have been before the PAC
regarding the purchase of equipment in relation to this grant. Notably at p 18 of the transcript of
evidence:
Mr J.M. FRANCIS: The funding was to produce the documentary and part of the quote—I
have it in front of me—was from Plaza Cameras, being $25 000 for professional video
camcorders, and other quotes for computer hardware, hard drives, microphones et cetera,
which is really production equipment. They are obviously outside the guidelines. I am
curious as to what happened to those cameras. Do you know? Obviously, you do not know
but you can imagine my frustration. I am trying to work out how this grant was used to
produce a series. The series has obviously been produced using two grants worth over
$150 000. What happened to the property that was used to produce these things? What
happened to the four video cameras?26

Based on this evidence, it appears extra funding was at least in part requested for and applied to
purchase equipment including cameras. It is notable in this regard that the budget set out at
section 4.1 of the second CTV application totals $87,000 exclusive of any request for equipment.
It is also notable that funding for equipment purchases was not recommended with respect to the
first grant.
In the end result, $87,000 was given for the production of a CTV Documentary after the date upon
which the Documentary was promised to be completed and aired within an original budget of
$79,000, which was previously allocated. In light of the Guidelines’ prohibition against recurrent
funding and the policy requirement that applications be assessed for value for money and that the
applicant be assessed for their ability to properly manage the allocated funds, this appears to be an
extraordinary result.
Ultimately, it is impossible for any member of the public to ascertain whether this decision
represented an undeclared conflict of interest because the ‘minutes’ which record the reasons for
the decisions as they relate to this project extend to a mere 22 words and provide no indication
whatsoever why this very unusual decision was made.
If the PAC has evidence before as to why $87,000 in extra funding was recommended and
ultimately granted for the same CTV Documentary after the date upon which the Documentary
was promised to be completed and aired within an original budget of $79,000; it is incumbent on
the PAC to detail that evidence in its Report. If the PAC has received evidence as to what the
$87,000 was actually requested for or expended on it is again incumbent on the PAC to detail that
evidence in its Report. In any event, the fact of an undeclared potential conflict interest, as
detailed above, alone requires consideration be given by the PAC to have this matter referred for
further investigation.

26

John Hyde MLA, Member for Perth, Transcript of Evidence, 3 July 2009, p. 18.
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A final matter relevant to the issue of following the guidelines and to the provision of reports to
the former Attorney General by the CPAC Chair is that it appears there is no evidence before the
PAC to suggest that, other than on one occasion, did the Chair inform the former Attorney General
of its reasons for recommending a grant outside of the guidelines. This is despite the fact that
evidence before the PAC demonstrates that many grants outside the guidelines were recommended
by the Chair to the former Attorney General.
In the evidence of the Chair it is stated:
Mr J.N. HYDE: The guidelines were there for guidance, but, certainly, what I said before
every committee meeting was that we had to adhere to the legislation and it was a
requirement of the legislation. In one of my letters to the Attorney General—I think there is
only one out of the six that I actually detail—the committee has met, we assess these under
the legislation and under these guidelines and it lists guidelines adhered to. There was one
place where the committee in a transparent way agreed to fund a fence for the Hebrew
synagogue, and clearly the guidelines state about capital or assets, at one stage, not being
funded. That was later amended where the word “assets” was taken out or simply
“recommendation” was, and the committee in a transparent way in the letter to the
Attorney General and to the Hebrew congregation—I will table that for you— says —
While fencing is usually not funded through these grants and has often proven ineffective
in lessening perceptions of crime and low-level crime, the heightened terrorist climate
convinced the Confiscation Proceeds Account Committee to approve $50,000 for this
proposal, subject to re-negotiating the design mindful of accepted designing-out-crime
principles …
So, the committee was aware that in the guidelines, there had been a reference to capital
equipment not—I think the wording was—generally being funded, and so in a transparent
way we had included that in approving that application.27

According to the Chair the purpose of detailing, to the former Attorney General, instances where
recommendations had been made outside the guidelines was to make the process transparent. It
also appears from the evidence that only on one occasion (with respect to one grant) was such a
letter sent to the former Attorney General explaining why a recommendation contrary to the
Guidelines had been made. If there is evidence before the PAC that the Chair of the PAC did, on
more than one occasion, report to the then Attorney General the reasons for the CPAC
recommending a grant outside of the guidelines; then that evidence should be documented in the
Report. If no such evidence exists, a finding should be included that the Chair of the CPAC
should have undertaken this process, but that no evidence exists that such process regularly
occurred which omission was again grossly negligent.

3.3 Value for Money
The 2009 Audit concludes at p 16 that, ‘There was no evidence that the approved grants provided
value for money, nor were they assessed to determine if they provided value for money.’

27

ibid p 5
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In reference to this finding, the Report states at p 48: ‘however, the Committee has reviewed grant
related paperwork more broadly and found evidence to the contrary.’ This purported evidence
consist of two lines taken from the undated minutes from round 6, repeated in the Report at pp 48
- 49.
The Report at p 49 in stating that ‘the Committee (PAC) has reviewed grant related paperwork
more broadly and found evidence to the contrary’ refers to:
a non - recommendation (explained in 11 words by the relevant CPAC minutes document);
and
a recommendation (explained in 9 words by the relevant CPAC minutes documents).
These ‘explanations’ of reasons for decisions are typical of the standard of record keeping of the
deliberations and reasons for decisions over grant rounds 2 - 6 and they are totally inadequate by
any proper standard of record keeping for decisions involving the allocations of large amounts of
public funds.
The Report at Finding 12 concludes that ‘value for money was considered by the CPCA, although
this was not reflected in the record of decision making covered by the sample of grants’.
This conclusion is based on the purported evidence of what amounts to 20 words of totally
deficient records. On any measure these documented reasons do not disclose that value for money
was considered by the CPAC and this finding should be removed from the Report.

3.4 Reporting to the Attorney General
Notwithstanding some inconsistencies, a fair summary of the relevant policy framework and the
minimum standard expected of the CPAC in terms of reporting is contained within the Report at
p 50 where its states, ‘The CPAC is vested responsibility for ‘receiving advice from the Grants
Administrator regarding the progress of funded projects’ and of making recommendations to the
Attorney General where appropriate.’
On this issue the 2009 Audit relevantly found as follows:
The Grants Administrator is to prepare a report for the CPAC on the progress of funded
projects. The CPAC is to assess the report and prepare a submission to the AG.
A reporting structure needs to be established where the CPAC is convened to monitor and
review the performance of funded projects under the various grant rounds. The CPAC
needs to evaluate whether the overall objectives of the program are being achieved from
the funds expended.
[There was...] [n]o evidence that the Grants Administrator has prepared a report to the
CPAC on the progress of funded projects. The CPAC is to assess the report and submit it
to the AG for review.
At Finding 13 the Report states:
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The Public Accounts Committee found evidence that insufficient progress reporting was
occurring between the Department, the Chair and the Confiscations Proceeds Account
Committee.

At p 50 the Report asserts that ’there are some indications that contact between the Grants
Administrator and Chair occurred informally.’ However, the Report provides no evidence to
substantiate this assertion.
Ultimately, the Report concludes that the CPAC had a responsibility to assess reports that were to
be prepared for it by the Grants Administrator and provide an assessment on these reports to the
former Attorney General where appropriate.
The reasons for such a process are plain. For instance, it might be expected that if the Chair were
to receive a progress report that an applicant, such as CTV, who had received $79,000 to complete
a documentary which had not been substantially progressed at the time it had been promised to be
finalised; then the CPAC Chair might assess that it was appropriate to inform the Attorney
General of what the Report describes at p 47 as ‘the likelihood of the project not being
completed.’
It appears that there is no evidence before the PAC that the Chair of the CPAC ever provided any
project report assessments to the former Attorney General across any of the 5 grant rounds for
which he was Chair. Further, there does not appear to be any evidence before the PAC that the
CPAC ever received a progress report from the Grants Administrator for assessment or that the
CPAC Chair ever requested such a report to assess across any of the 5 grant rounds for which he
was Chair.
Even accepting that some discretion lay with the CPAC Chair to determine when an assessment of
a progress report provided to him by the Grants Administrator would need to be forwarded to the
former Attorney General, the CPAC Chair appears to have never discharged his duty in this regard
because he appears to have never once sought or received a progress report from the Grants
Administrator.
Consequentially, the PAC should state in its report whether or not:
there is any evidence before the PAC that the Chair of the CPAC ever once provided any
project report assessment to the then Attorney General across any of the 5 grant rounds for
which he was Chair.
there is any evidence before the PAC that the CPAC ever once received a progress report
from the Grants Administrator to assess or that the CPAC Chair ever requested such a
report to assess across any of the 5 grant rounds for which he was Chair.
If no such evidence exists, the PAC is bound to make a finding that the Chair of the CPAC has
been grossly negligent in the conduct of his duties in failing to ever seek a progress report from
the Grants Administrator for him to assess whether the progress of a grant recipient should be
reported on to the former Attorney General.
On the issue generally of matters potentially requiring further investigation the PAC should note
the following points. On p 5 the Report states that the CCC Commissioner noted that if the PAC
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during its Inquiry uncovered evidence of possible misconduct then it was likely the PAC would
advise the CCC accordingly. As noted above, the evidence before the PAC appears to give rise to
several incidences of possible misconduct. It should be further noted that while the Report makes
no reference to, or engages in any analysis of section 28 of the CCC Act, the Report should
consider the effect of this provision with respect to the Attorney General’s initial referral of this
matter to the CCC as well as the present PAC decision whether or not to refer matters disclosed by
the evidence before it to the CCC.
Section 28 of the CCC Act states that certain officers are obliged to notify the CCC where they
suspect on reasonable grounds that misconduct has occurred which is of relevance or concern to
that person in his or her official capacity. Pursuant to s 28(1)(d) this obligation applies to an
officer who constitutes a notifying authority. A notifying authority includes an organisation as
defined by the Public Sector Management Act 1994. An ‘organisation’ includes ‘the holders of an
office, post or position, being a body or office, post, or position that is established or continued for
a public purpose under a written law.’ Pursuant to s.154 of the Supreme Court Act 1935, the
Attorney General is ‘appointed...to hold office’. Therefore, it appears that the Office of the
Attorney General may well be an organisation as defined by the Public Sector Management Act
1994, and thus a notifying authority is required to notify the CCC of suspected misconduct
pursuant to s 28(1)(d) of the Corruption and Crime Commission Act 2003. Further, the effect of
s 28 may be that the PAC is required to refer evidence disclosing possible misconduct which has
arisen by virtue of its Inquiry.

3.5 ‘Pork barrelling’ to Labor electorates
In this section the Report seeks, first, to explain the disproportionate recommendation of funds to
Labor electorates by reference to the origin of applications and; second, by reference to crime rate
comparisons between Labor electorates.
As a preliminary matter, it must be noted that the data set out in tables 3.1 and 3.2 of the PAC
Report in support of this process is deficient. These tables cite as ‘not available’ data going to
show what percentage of the total applications were received from organisations in Labor
electorates for the first ever round of grants. The first grant round received the largest number of
applicants by some significant amount, being 141 (compared to the next highest 110 in the final
round 6). Of those 141 grants in excess of 80% of the grants went to Labor electorates. For
following rounds the data shows a high percentage of applications came from organisations in
Labor electorates. Without corresponding data for round 1, the subsequent data in this table is
completely ambiguous in meaning. For example, it may well have been the case that the outcomes
for Round 1 were such that they discouraged applicants from non Labor electorates from applying
in subsequent rounds. For the same reason the data in table 3.2 is incomplete and not able to
support the conclusions made.
Further, if as the Report seeks to do the PAC is to rely on the origins of applications as a
justification for a disproportionate allocation of funds it was incumbent upon the PAC to inquire
into the manner in which applications were obtained. On this point it is notable that, while grant
rounds were advertised it is also clear from the evidence before the PAC that the Chair of the
CPAC engaged in a process of himself personally advising parliamentary members to encourage
grant applications from applicants situated in their own electorate. The following exchange occurs
in the hearing on 3 July 2009 at p 14.
- 170 -

Mr J.M. FRANCIS: Were there emails sent? Did you perhaps send emails out to your
colleagues saying, “This process is now running; you can get your community to put grant
applications in”?
Mr J.N. HYDE: I was a huge cheerleader for this fund, so I was —
Mr J.M. FRANCIS: Obviously; so you emailed your colleagues?
Mr J.N. HYDE: I cannot recall who I have or have not emailed. I know Max Trenorden
was really one of the people who was gung-ho and, as a good local member, was always
aware of grants.

By this exchange, the Chair confirms that he actively solicited applications through approaches to
Members of Parliament. This has an obvious potential bearing on the issue of the number of
applications which were received from electorates of one political persuasion, and also, is relevant
to the issue of conflicts of interest.
If as the above exchange appears to suggest, the Chair personally solicited grant applications
outside the formal advertising process this fact must be considered in light of the fact that there is
no evidence that the Chair ever declared any potential conflict of interest at any meeting where
grant recommendations were decided and this is an additional matter which requires further
investigation.

3.6 Crime in Western Australia
In this section the Report suggests that the disproportionate recommendations for funding can be
explained by the fact that of the 10 worst crime rate electorates, Labor electorates featured heavily.
While this may be the case it does not provide for a justification of such extremely
disproportionate recommendations for funding because this analysis takes no account of mean
crime rates per electorate and the extent to which Labor and non-Labor electorates deviate from
the mean crime rate.
When considering mean crime rates per electorate higher crime rates in Labor electorates do not
provide a reasonable explanation for the disproportionate state-wide funding of in excess of 80%
to Labor Electorates.
In the Parliament Library Publication, ‘Estimated Crime Rates by Electorate’, there is data in
relation to crime rates from 1999 onwards. This data has been arranged according to the
boundaries in effect since the 2008 State election. The measures in this document are crime rates
per fixed measure of population (per 1000 head of population), where the rates are based on 2006
Census population data and hence assume a constant population over time. These crime figures by
electorate are approximations only and therefore should be treated with caution, but they are the
most accurate measure for the issue being analysed.
Taking the Crime Rate Ranked by State Electoral Distributions (SEDs) for the March Quarter
2006 is illustrative of the fact that deviations in Labor and non-Labor electorates from the mean
rate is not high.
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Helpfully in 2008, immediately before the election, there were several nominal distributions of
seats as Labor/non-Labor based on the new WA State Electoral Boundaries. Such analysis was
seeking to answer the question, for instance, based on both sets of data, whether the seat of
Scarborough (which existed only on paper before 6 September 2008) was a notionally Labor or
non-Labor seat prior to 2008 (it was seen to be notionally Liberal by 2.4% TPP). This nominal
distribution of Labor / non-Labor seats and applying it the Crime Rate Ranked by SED for the
March Quarter 2006 appears to illustrates the following:
The average crime rate across all 57 electorates in 2006 was 11.14.
The average crime rate for Labor seats was 12.45.
The average crime rate for non-Labor seats it was 8.78.
During the relevant period crime rates were generally higher in Labor than non-Labor
seats, but not by much.
Labor seats are 1.31 points above the mean and non-Labor 2.36 points below the mean of
11.4.
Such a distribution could not possibly justify a contention that in excess of 80% of all funding
going to Labor was an explicable distribution based on crime statistics. And indeed if a ranking by
worst electorates for crime rates were seen as an explicable criteria for grants recommendations
then it should be the case that electorates with the highest crime rates would be seen as appropriate
recipients of funding.
While the Attorney General stated his Office assessed in each instance where a grant has been
allocated whether the effective recipient of the grant was located in a Labor or non-Labor
electorate and he publicly made the point that the overwhelming majority of grants were made to
Labor over non-Labor electorates it was never suggested that this fact alone was a basis of any
potential misconduct. Rathe that these outcomes, when viewed in light of the serious flaws in the
substance and process of the PCAC and its Chair, warrant close consideration of those flaws and
make it incumbent upon the Chair to explain those issues.
Based on the evidence before the Report, this has not satisfactorily occurred.

4.1 Findings:
The foundation of this Minority Report is our belief that a substantial number of the findings are
flawed, based on the evidence collected by the PAC and the submission received from the
Attorney General.
As a result, this Minority Report supports the submission made by the Attorney General in respect
to the following findings:
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FINDING 2
The Attorney General by holding the Confiscation Proceeds Account Committee solely responsible for the
shortcomings identified in the 2009 Audit:
removed the Audit from its intended context, namely a review of departmental processes to ensure
more effective management of the Grants Program;
did not afford the Confiscation Proceeds Account Committee, who had not been consulted in the 2009
Audit process, a right of reply; and
did not give sufficient credit to the Department of the Attorney General for its proactive approach to
improved governance.
SUBMISSIONS WITH RESPECT TO FINDING 2 [see pp 14-19]
At no time was it stated that the 2009 Audit dealt solely or exclusively with the Confiscations Proceeds Account
Committee, rather the Attorney General’s comments on this issue accurately reflect the fact that the 2009 Audit
dealt substantially with failure on the part of the Confiscations Proceeds Account Committee.
There is no evidentiary basis for the suggestion that the Attorney General held the Confiscations Proceeds
Account Committee solely responsible for the shortcomings identified in the 2009 Audit response and this
assertion should be removed.
It appears that the Report is suggesting that there was no link between the Confiscations Proceeds Account
Committee and the 2009 Audit. Such a contention is plainly wrong. Objectively speaking the 2009 Audit is
substantially concerned with processes surrounding the Confiscations Proceeds Account Committee. Key
findings included:
•

Improvements to the documentation and transparency of funding decisions made by the
Confiscations Proceeds Account Committee on grant applications were required.

•

Improvement required to the documentation and transparency of funding decisions made by
the Confiscations Proceeds Account Committee on grant applications.

•

There is a lack of clarity and documented evidence surrounding whether each Confiscations
Proceeds Account Committee member performs an individual assessment for each grant
against the selection criteria in the application guidelines and use the grant checklist form.

•

In their assessment of individual grant applications each Confiscations Proceeds Account
Committee member needs to use the grant checklist form and to clearly document evidence
of their assessment of each grant against the selection criteria in the grant application
guidelines and policy. The final decision made by each Confiscations Proceeds Account
Committee member as to why each grant application is approved or rejected needs to be
clearly documented.

•

The precise recorded decisions and rationale for acceptance/rejection of projects needs to be
clearly documented – not individual member assessments, as decisions should be reached
by way of consensus. If a Confiscations Proceeds Account Committee member disagrees
then this should be minuted. This proposition will be subject to the outcomes of the review
being endorsed.
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FINDING 3
A 2004 Audit did not identify the problems revealed in the 2009 Audit which covered rounds four, five and six.

SUBMISSIONS WITH RESPECT TO FINDING 3 [see p 14-19]
It is unclear what bearing this finding has either on the issues raised by the Attorney General or the Public
Accounts Committee’s chosen terms of reference.
In any event, Finding 3 is contrary to the evidence before the Public Accounts Committee that the problems
identified in the 2004 Audit were the same problems identified in the 2009 Audit, including but not limited to
the need to take adequate and accurate minutes of meetings.
This is acknowledged in the Report elsewhere. For instance, the Report notes that minutes exist of a meeting on
24 November 2004 of the Confiscations Proceeds Account Committee, which was convened to discuss
outcomes of the 2004 Audit; and while this was not a Confiscations Proceeds Account Committee meeting at
which grants recommendations were made it appears that this meeting produced something like adequate
minutes which recommended changes to the grants process (including a key suggestion in relation to the
improvement of future Confiscations Proceeds Account Committee minutes). The Report acknowledges that this
never became a further recommendation and at p 14 the Report considers this “to be an oversight on the part of
Internal Audit Branch.” In any event, it is not true to say that the 2004 Audit and 2009 Audit did not consider,
at least in part similar problems, and consequentially Finding 3 should be amended or removed entirely.

FINDING 4
By neglecting to adequately distinguish between the findings of the 2009 Audit and the conduct of a separate
process of review of the allocation of grants across the life of the Grants Program, the Attorney General created
a perception that the alleged disproportionate allocation of funds to Labor electorates was a finding of that
Audit.
SUBMISSIONS WITH RESPECT TO FINDING 4 [see p 14-19]
This assertion is unsustainable even on the basis of the public statements that were considered by the Public
Accounts Committee but is also advanced without the Public Accounts Committee’s consideration of evidence
of all the public statements by the Attorney General, which statements were available and open to the Public
Accounts Committee to inquire into.
There is no evidence before the Public Accounts Committee that demonstrates that the Attorney General ever
stated that the conduct of the Confiscations Proceeds Account Committee was the sole or exclusive subject of
the 2009 Audit. Stating that such a perception was created is merely an expression of opinion for which no
evidentiary basis objectively exists.

FINDING 5
There are various approaches to crime prevention and this was recognised by the Confiscation Proceeds
Account Committee in distributing funds from the Account.
SUBMISSIONS WITH RESPECT TO FINDING 5 [see pp 4-6; 14-19; 31-38]
The broad meaning of terms such as ‘crime prevention’ within the Criminal Property Confiscations Act is one of
the reasons why guidelines informing the Confiscations Proceeds Account Committee were necessary, and why
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it is not sufficient to inquire into whether the recommendations the Confiscation Proceeds Account Committee
made were in accordance with the legislation.
The Report’s contention that policy documentation for the program defined the Confiscations Proceeds Account
Committee role as being one of compliance with the legislation is not one which can be sustained by reference
to the relevant policy documents.
The various guidelines place clear obligations on the Confiscations Proceeds Account Committee to consider
specific matters in addition to the legislation when making recommendations to the Attorney General. The
evidence of the Hon. John Hyde MLA to the Public Accounts Committee as to the extent to which those
guidelines were considered is unclear and at times conflicting.
The insufficient minuting of deliberations and reasons for decisions of the Confiscations Proceeds Account
Committee means that it appears now impossible to make any accurate determination of the relevant merits of
even generally alike applications for similar projects.

FINDING 6
The Committee could find no evidence that the Confiscation Proceeds Account Committee gave consideration to
political factors in recommending grant applications for funding from the Confiscation Proceeds Account.
SUBMISSIONS WITH RESPECT TO FINDING 6 [see pp 30-31; 40-42]
Due to the acknowledged failures in process and record keeping, for which the Chair of the Confiscation
Proceeds Account Committee, the Hon. John Hyde MLA was largely responsible, there is little evidence of the
factors which the Confiscation Proceeds Account Committee gave consideration to in each process.
What is known is that as an elected member of Parliament, the Chair was frequently in a position where a
potential for a conflict of interest between his interests as a parliamentarian and his position as Chair existed.
The practical political benefit of a grant being provided to a community group operating from a particular
electorate is obvious. There is evidence suggestive of the fact that the former Attorney General and his
parliamentary secretary were cognisant of this reality, and suggestive of the fact that the Chair was soliciting
applications for the Grants scheme.
Due to his failures to ensure that proper minutes were kept, there is no evidence that the Chair ever acted to
address these potential conflicts of interest.
In addition to these unexplained matters, there is ample empirical evidence that the outcome of the process was
highly favourable towards Labor electorates, and evidence that the manner in which successful grants in Labor
electorates were dealt with was different to other electorates. This is suggestive that some consideration was
given by the Chair to the political implications of whether a grant was recommended to a Labor or a non-Labor
electorate or to his own electorate and the Public Accounts Committee’s should highlight this evidence in its
final Report and amend Finding 6 so that it is consistent with this evidence
It is further submitted that Finding 6 should be amended to note that the acknowledged failures in process and
minuting, for which the Chair was largely responsible, make it difficult to ascertain what factors were
considered in relation to most applications.
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FINDING 7
Some of the Attorney General’s statements are not a fair reflection of the facts presented in the 2009 Audit and
amount to politicisation of that Audit. This has the potential to damage the reputations of apolitical public
servants represented on the Confiscation Proceeds Account Committee
SUBMISSIONS WITH RESPECT TO FINDING 7 [see Submissions with respect to Findings 2; 3; 4]
This finding complains of specific statements it contends are not a fair reflection of the facts presented in the
2009 Audit, without particularising which statements are said to not be a fair reflection of the facts presented in
the Audit.
Unless the Report is willing and able to particularise those statements of which it complains and provide an
opportunity for the Attorney General to respond further to those specific assertions this Finding should be
removed.

FINDING 8
While the 2009 Audit found that the Confiscation Proceeds Account Committee decisions were poorly
documented, this was not an indication that adequate decision-making processes did not occur.
SUBMISSIONS WITH RESPECT TO FINDING 8 [pp 31-38]
It is submitted that poorly documented decision making processes are innately inadequate.
Finding 8 is not supported by the evidence before the Committee. For the Public Accounts Committee to
conclude that adequate decision making did positively occur it must point to proper and cogent evidence in
support of this final conclusion. Further to this point, any conclusion as to whether adequate decision making
processes did occur should properly be made in reference to some agreed objective standard for adequate
decision making (and record keeping) for grants programmes of this type. It is notable that such an objective
standard does exist as set out in the Australian National Audit Office, Administration of Grants – Better
Practice Guide.
Other than some views expressed by Committee members that adequate decision making did occur (which are
themselves opinions) the weight of evidence presented in the Audit and subsequently put before the Public
Accounts Committee was that there was not sufficient evidence to conclude that adequate decision making
processes did occur with proper reference to objective standards for such grants schemes. This should properly
be a finding of the Report.

FINDING 9
Whilst the Confiscation Proceeds Account Committee should always give due consideration to application of the
Guidelines in the funding of grants under the Grants Program, the Committee has the discretion to apply the
funding, provided it occurs in a manner compliant with the legislation
SUBMISSIONS WITH RESPECT TO FINDING 9 [pp 31-38]
The Confiscation Proceeds Account Committee had no discretion to apply funding. Its responsibilities were to
make recommendations based on the policy which applied to the Confiscation Proceeds Account Committee
and in accordance with objectively accepted standards of practice and procedure applying to meetings generally
and grants programs specifically and finding 9 should be removed entirely.
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It is not clear from the evidence of the Chair of Confiscation Proceeds Account Committee that he was aware of
what guidelines were in effect during the time he was purportedly participating in decision process. It is
submitted that the Public Accounts Committee should provide comment to that effect.
There are also clear processes which should be followed when the guidelines are deviated from, and it not clear
that such processes regularly occurred.
Further the contention in the finding that the Committee has the discretion to apply funding is legally incorrect
and should be removed.

FINDING 10
The Department is principally responsible for assessing applications against the Guidelines and for recording
decisions of the Confiscation Proceeds Account Committee.
SUBMISSIONS WITH RESPECT TO FINDING 10 [pp 4-8; 31-38]
Nothing in the evidence before the Public Accounts Committee suggests that the Department of the Attorney
General bore sole or exclusive or even principle responsibly for the assessment of applications against
guidelines or recording decisions.
The Attorney General submits that Finding 10 should be amended by replacing the word ‘principally’ with the
word ‘initially’ and should recognise that the Confiscation Proceeds Account Committee and its Chair also had
a responsibility under the relevant policy framework and objectively accepted standards of practice and
procedure applying to meetings generally and grants programs specifically to assess applications against
guidelines and for recording decisions.

FINDING 11
The Chairman of the Confiscation Proceeds Account should have:
reviewed the minutes to ensure that decisions of the Committee were always adequately recorded; and
ensured the minutes were formally adopted by the Confiscation Proceeds Account Committee.
SUBMISSIONS WITH RESPECT TO FINDING 11 [pp 4-8; 31-38]
The Attorney General submits that Finding 11 should be changed to note that the Confiscation Proceeds
Account Committee Chair had a clear responsibility to ensure the quality of record keeping, particularly to
ensure adequate and accurate minutes were kept as a record of the decision making process and the reasons for
each decision, and that the Chair fell well beneath the standards required of him

FINDING 12
Value for money was considered by the Confiscation Proceeds Account Committee, although this was not
reflected in the record of decision making covered by the sample of grants examined in the Audit.
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SUBMISSIONS WITH RESPECT TO FINDING 12 [pp 12-14; 38]
Finding 12 is unsupported by sufficient evidence before the Public Accounts Committee and should be
removed.
This conclusion is based on the purported evidence of what amounts to 20 words of totally deficient records.
On any measure these documented reasons do not disclose that value for money was regularly considered by the
Confiscation Proceeds Account Committee in its decision making processes.
Any finding in relation to value for money should note that the acknowledged failures in process and record
keeping, for which the Chair of the Confiscation Proceeds Account Committee, the Hon. John Hyde MLA was
largely responsible, make it difficult to ascertain what factors were considered in relation to most applications.

FINDING 13
The 2009 Audit, based on a sample, found there was no evidence to show that progress reports had been
prepared or that the Confiscation Proceeds Account Committee had reported to the Attorney General for
review. The Public Accounts Committee found evidence that insufficient progress reporting was occurring
between the Department, the Chairman and the Confiscation Proceeds Account Committee. This indicates the
need to improve on policy documentation to clarify the exact nature and frequency of those reports.
SUBMISSIONS WITH RESPECT TO FINDING 13 [pp 38-40]
As an adjunct to this finding, the Public Accounts Committee should determine whether
•

there is any evidence before the Public Accounts Committee that the Chair of the
Confiscation Proceeds Account Committee ever once provided any project report assessment
to the then Attorney General across any of the 5 grant rounds for which he was Chair.

•

there is any evidence before the Public Accounts Committee that the Confiscation Proceeds
Account Committee ever once received a progress report from the Grants Administrator to
assess or that the Confiscation Proceeds Account Committee Chair ever requested such a
report to assess across any of the 5 grant rounds for which he was Chair.

If no such evidence exists, the Public Accounts Committee should make a finding that the Chair of the
Confiscation Proceeds Account Committee has been negligent in the conduct of his duties in failing to ever seek
a progress report from the Grants Administrator for him to assess whether the progress of a grant recipient
should be reported on to the former Attorney General.

FINDING 14
Applications, both in terms of their dollar values and raw numbers, were received overwhelmingly from
organisations based in Labor electorates;
Funds from the Confiscation Proceeds Account granted to Labor electorates were granted proportionate to the
number and value of applications received from Labor electorates;
The same scenario is reflected in the electorate of Perth; and many of the services in the Perth electoral district
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delivered services external to that electorate.

SUBMISSIONS WITH RESPECT TO FINDING 14 [pp 41-43]
Without complete data in tables 3.1 and 3.2 and without any full inquiry as to how applications were sought by
the Confiscation Proceeds Account Committee and, particularly, the extent of the Chair of role in personally
soliciting applications there is no evidence of the Findings asserted in Finding 14 and those findings should be
removed.
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