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Hearing commenced at 10.00 am

McRAE, ANTHONY DAVID
Member for Riverton, examined:

The CHAIRMAN: For the purpose of the proceedings we will reteryou as the member for
Riverton. Before commencing the formal part of ket of this evidence, an issue was raised with
me about holding this as an open hearing. Theddbat this committee sits in open hearing al th
time. It was determined at the previous heariag ¥e would not have the cameras in here because
that particular committee was hearing evidence fevaff of Parliament. That was the reason; not
any other. This is the usual proceeding of thimmittee.

This committee hearing is a proceeding of Parliamand warrants the same respect that
proceedings of the house itself demand. Even thgog are not required to give evidence on oath,
any deliberate misleading of the committee may dgarded as a contempt of Parliament. You
have completed the “Details of Witnesses” form?

Mr A.D. McRAE: | have, Mr Chairman.
The CHAIRMAN: Do you understand the notes at the bottom dafftiven?
Mr A.D. McRAE: Yes, | do.

The CHAIRMAN: Do you have any questions in relation to youpespance before the
committee today?

Mr A.D. McRAE: Only to seek clarification in relation to thesdussion of Economics and
Industry Standing Committee deliberations and wérethey are to be discussed fully in an open
hearing?

The CHAIRMAN: Yes; they will be.

Mr A.D. McRAE: Okay, thank you. In November 2004 | was theirgiesson of the Economics
and Industry Standing Committee of Parliament.

The CHAIRMAN: | have a series of questions that | have cordpilewill ask all those questions;
then | will ask the members whether they have amstions. At the end of that you will be given
an opportunity to make any statements or raisassue you want to clarify.

Mr A.D. McRAE: Yes.

The CHAIRMAN: A number of these are preliminary matters sgttip what the situation was
back in 2004. You were the chairman of the Ecorsmand Industry Standing Committee during
September to November 20047

Mr A.D. McRAE: Yes:; | was.

The CHAIRMAN: In that period the committee conducted an ingumto the closure of the
vanadium mine called Windimurra near Mt Magnet #mel need for legislation to cover similar
situations in the future?

Mr A.D. McRAE: Yes.
The CHAIRMAN: Who, to your knowledge, first suggested thating?

Mr A.D. McRAE: Hon Clive Brown suggested it to me in the chambst in a discussion to one
side.

The CHAIRMAN: Was anyone else present at that discussion?
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Mr A.D. McRAE: John Bowler joined us later. He was called oviedo not remember whether
he joined us voluntarily or was called over by ElBrown.

The CHAIRMAN: Did you then raise it with the other membergt@d committee, who then all
agreed?

Mr A.D. McRAE: | do not remember the precise arrangement Isuthairperson, | would have
taken that as a discussion point to the committes taen it would have been resolved by the
committee to commence an inquiry.

The CHAIRMAN: The committee took submissions and evidence uguit and September of
20047

Mr A.D. McRAE: Yes. | understand that is right.

The CHAIRMAN: Evidence and submissions were taken from thesowperator of Windimurra
mine, Xstrata Windimurra Pty Ltd?

Mr A.D. McRAE: Yes.

The CHAIRMAN: Evidence and submissions were also taken fronRbtferick Smith, executive
director of the company Precious Metals Austrat@d Wwhich formerly owned the mine?

Mr A.D. McRAE: Yes; that is correct.

The CHAIRMAN: Mr Smith was the person who took the runningpriimging information to the
inquiry about whether Xstrata had closed a viablesi&n Australian mine in order to improve
profitability of Xstrata’s overseas mines?

Mr A.D. McRAE: Mr Smith made submissions in relation to thatl @novided evidence from
International Pricing of vanadium, but he was ri@ bnly source of our information during the
course of that inquiry.

The CHAIRMAN: Were you aware during the inquiry that PreciMetals Australia had begun
civil action in New South Wales against Xstratdeghg loss of royalties that Xstrata had
contracted to pay?

Mr A.D. McRAE: | became aware of that as we had finished oarihgs and had started
deliberation and framing of the report.

The CHAIRMAN: Sorry, what was -

Mr A.D. McRAE: We had completed our hearings and had begumussismn in the course of
committee meetings of the nature of the reportwahnat we were hoping to say.

The CHAIRMAN: Did you know that Precious Metals Australia aid Smith had a financial
interest in whether it could be shown that Xstredd closed a viable mine?

Mr A.D. McRAE: Yes.

The CHAIRMAN: After submissions and evidence, a chairman’$t degport was prepared and
distributed to members by email on 29 October 2004n you give us your advice as to who wrote
the report?

Mr A.D. McRAE: The chairman’s draft?
The CHAIRMAN: The document is called “Chairman’s Draft Report”

Mr A.D. McRAE: Yes. The principal research officer would hde=n the primary author, on

instruction and in discussion with me. Quite caomssly, at the preparation of the chairman’s
report | had asked - and the principal researdiecefivas also of that mind - that we should draft i
relatively conservatively so as to be able to net@tparticular elements of it upwards, if you like

in terms of being more specific in our findings.
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The CHAIRMAN: To your knowledge, at the time was the drafbreprovided to any third party
outside of staff?

Mr A.D. McRAE: | am not aware of it being provided to any thpatty, no.

The CHAIRMAN: Were you aware at the time while the report iaisg finalised that the draft
had been provided to Julian Grill?

Mr A.D. McRAE: No; | was not aware that it had been provideduitan Grill. 1 was aware that |
think - | cannot remember whether it was a teleghoonversation or email from John Bowler or
his electorate office - he had discussed the coteai# report with Julian Grill.

The CHAIRMAN: Were you aware at the time that it had beenigealto Roderick Smith?
Mr A.D. McRAE: No; | do not remember having any awarenessaif th

The CHAIRMAN: Are you now aware that Mr Bowler forwarded afdt@ Mr Grill, who
forwarded it to Mr Smith?

Mr A.D. McRAE: | have not read the CCC transcripts in relatmthis matter. All | can go on is
the media reports that | have seen about that) doednot know the accuracy of all of those, but |
assume from those media reports that what you asyappened.

The CHAIRMAN: Were you aware before Mr Bowler sent the reporGrill that Mr Bowler
intended to do so?

Mr A.D. McRAE: No, certainly not.

The CHAIRMAN: Did you or your committee give authority to MoBler to release the draft to
either Mr Grill or Mr Smith?

Mr A.D. McRAE: No - | would say neither explicit nor implied.

The CHAIRMAN: After 29 October 2004, when the first draft wasulated, did anyone other
than committee members suggest amendments?

Mr A.D. McRAE: Not that | remember, no. | do not remember @ftyrat sort of discussion.

The CHAIRMAN: | suppose we could change that slightly by sgyiifter 29 October 2004
when the first draft went out to be circulated temiers, did Mr Grill or Mr Smith make any
suggestions for amendments?

Mr A.D. McRAE: Not to me, that | recall. | do remember theesl lheen some media debate
about the committee’s inquiry into whether vanadipmees were manipulated, if you like. Maybe
“manipulated” is too strong a word, but vanadiuntgs went up as a result of Xstrata’'s decision to
close Windimurra. There was some discussion imthdia and generally about whether that was a
provable point.

The CHAIRMAN: To your knowledge, at the time, did Roderick 8nprovide suggestions on
amendments to the draft report?

Mr A.D. McRAE: Not to my knowledge, no.

The CHAIRMAN: Can we have PPC4? This is a document that aseedffrom Julian Grill to
John Bowler. Did you see this document beforeliBireg the report?

Mr A.D. McRAE: I think | am seeing this for the first time ever
The CHAIRMAN: So your answer is no?
Mr A.D. McRAE: That is correct.

The CHAIRMAN: Did you see the suggested changes that ardnattdo that document, member
for Riverton?

Mr A.D. McRAE: Mr Chairman, | am looking firstly at the covegifex sheet.
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The CHAIRMAN: The covering fax sheet contains a document unedeh it. We can go to that.
Have you ever seen that document before?

Mr A.D. McRAE: | do not remember ever seeing it, no.
The CHAIRMAN: The committee has -

Mr P.W. ANDREWS. Mr Speaker, can | make a suggestion that we giv®&IcRae a minute or
two to examine the document, before we ask himnaoge questions?

Mr A.D. McRAE: Mr Chairman, | am looking at this and attemptiiogfind whether there is
anything that jogs my memory. This document, e€lit does not do that. | think | saw, as
chairman, not only a list of my own changes, buleast three other documents from the Deputy
Chair, the member for Darling Range, John Day; ftbemmthen member for Vasse, Bernie Masters;
and from John Bowler, as member for Murchison-Eg] think he was then. Whilst this might
have been something that he put to me, or putetadimmittee, | do not have a direct memory of it.

The CHAIRMAN: How did the other changes you are referring ¢b t9 you? Were they
electronic or in paper form?

Mr A.D. MCRAE: It varied; | remember a variation. | remembems handwritten suggestions,
for example, from the member for Vasse in relationparticular parts of the draft report. |
remember receiving emails via the committee s&fing they had received this, and | remember
seeing emails direct to my MP email account. | Mduave said to each and every one of those
various messages communicating changes “Put them #& the committee staff’, because my
view was that we needed, as a group, to go todhective variety of views.

The CHAIRMAN: The committee has an electronic version of thgort as it stood on 10
November 2004. It still has the track changesham particular document.

Mr A.D. McRAE: Sorry, what paper is that?

The CHAIRMAN: We will bring it up on the screen. Can you Primp PPC6? This electronic
document is named Windimurra-revisions-091104-toe.ds this your document?

Mr A.D. McRAE: | do not know. Mr Chairman, | do not know. dve actually looked through
my records as well, attempting to find any matsritthat would have been useful to this
committee’s inquiry, and if that was one that I,dido not have a copy of it.

The CHAIRMAN: This is the document that our records show Viremh yourself to the clerk of
your committee.

Mr A.D. McRAE: Okay.

The CHAIRMAN: The track changes, which | mentioned a little &arlier, reflect that
suggestions made by Mr Smith are actually in theudent. Can we show PPC8? You see the
ones in red, with the cursor example, says “Sndth1/2004, 12:35, inserted”. Can you explain
that?

Mr A.D. McRAE: Itis not something that | have received fromitBpso no, | do not. All | could
say was that if somebody sent me a document lie -trand it is possible - | would have just
forwarded it to the committee staff, so it wouldibeorporated in all the submission for changes. |
am not sure that | - No | do not recall seeing “®im8/11/20004”. As | said to you earlier, if John
Bowler had forwarded it back to me, | would havst jsent it on to the committee staff, and I at no
stage was aware that John Bowler had taken amensimeediting from Smith.

The CHAIRMAN: Are you saying that at some stage a copy ofdb@iment was directed from
either Bowler or Grill to your computer?

Mr A.D. McRAE: | do not think it was directed from Grill. Ihat had been the case, | would have
been aware that somebody other than a committeeberemad a copy of the chairman’s draft. | do




Procedure and Privileges Friday, 23 March 2007ssi®a One Page 5

not remember receiving anything from Grill. | darember receiving a range of documents from
committee members.

The CHAIRMAN: You said just a little while ago that you wera aware of Smith making any
alterations.

Mr A.D. McRAE: | was not aware that he had a copy of the doafhake alterations. | certainly
remember, as | said, that members discussed thesecai our discussion and some of the
implications of our discussion with a range of deoputside the committee. | was aware, for
example, that John Day had discussed some of thkcations of the committee’s inquiry with the
then Leader of the Opposition. | was aware thdhJdowler had discussed the nature of, or the
effect of, closing Windimurra on vanadium pricegshwoutside people, and | understood that at the
time to be possibly including Julian Grill.

The CHAIRMAN: Some of the amendments to Smith’s amendments dedeted by a user name
of “MP”. Can we have PPC either 9, 10, 11 or 12ypon the screen? The same tracking device
on that document that you forwarded shows that “MR™9 November, the day after Smith, added
the blue parts of the document.

Mr A.D. McRAE: The red parts or the blue parts?

The CHAIRMAN: The red parts are from Smith and the blue ama ffiMP”. Do you know who
“MP” is?

Mr A.D. McRAE: No, I do not.

Mr R.F. JOHNSON: Is it you?

Mr A.D. McRAE: | do not know whether my computer would say |‘&f#®”.

Mr R.F. JOHNSON: But you are competent at word tracking?

Mr A.D. McRAE: That embeds the computer it is done on, as érgtand it.

Mr R.F. JOHNSON: And wherever it is sent.

Mr A.D. McRAE: As | understand it, it embeds. | would needake some advice on that,
member, but | understand that it embeds it on ¢éimeputer on which that is done.

The CHAIRMAN: So we do not get off track, are you saying iatren to the answer in relation
to who, to your knowledge, is “MP”, you do not kndw

Mr A.D. McRAE: | do not know.
The CHAIRMAN: Clearly then it was not you who amended that?
Mr A.D. McRAE: | do not know that it was me or not.

The CHAIRMAN: Did you email the electronic version of the tnadport that we have been
talking about to staff on 10 November in the veaiylyehours of the morning?

Mr A.D. McRAE: Possibly, yes.

The CHAIRMAN: Can we have a look at PPC13? This is an emait fyourself to the clerk of
the committee and it reads “Simon, a slightly gjtad revision doc attached. See you in the
morning. Cheers, Tony.” What do you mean by tdlyg strangled version”? What does that
indicate?

Mr A.D. McRAE: If that is a reference to the document we hast $een, it is obvious it has
revision upon revision upon revision. That is all.

The CHAIRMAN: Is that is what you meant in that?
Mr A.D. McRAE: ltis just a colloquial meaning for “it has besorked over”.
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The CHAIRMAN: Over the next few days after sending this paldic document, was any
possible breach of privilege brought to your aiten®2

Mr A.D. McRAE: Not that | am aware of, no.

The CHAIRMAN: Many parts of the original draft acknowledgedta® submissions from Mr
Smith. That is in the body of the document. Noh¢he changes to the draft report suggested by
Smith, from what we have seen in the captioningeveeknowledged by the report. What is your
explanation of that? I think | know what the answgebecause of the answers to the past couple of
guestions. | guess you are saying that you didknotv Smith did them and therefore they were
part of the committee member’s work.

Mr A.D. McRAE: 1| do not remember ever having an awarenessShath was drafting those
directly in the way that you have just shown me.

The CHAIRMAN: The draft report refers to the fact that theresva court case in New South

Wales about the matter. The draft report states tommittee will not make definitive judgments

on some issues raised during this inquiry, not lgmst because the matter relating to the
Windimurra mine are currently before the New Sodtales Supreme Court”. Did the committee
take advice on that issue? Do you remember?

Mr A.D. McRAE: There was a discussion about it. | understhatwe asked the staff to provide
us with some advice as to the nature of thoserscgo that we would be aware of what the contest
was between the parties.

The CHAIRMAN: Did the concerns about the New South Wales casse you to modify what
went into the draft report?

Mr A.D. McRAE: We steered away from saying anything about dr@us claims, the contractual
claims between Xstrata and its operating compamyn>and PMA because, as | understood it then,
that was the matter being contested in the NewISW@ales courts. That did not stop us from
forming a view about Xstrata’s particular behaviand its global operations. Whilst | understand
that that may have been of some value to PMA -aarecto understand that it was of some value to
PMA in the action in the New South Wales court ntd form a view about Xstrata’s behaviours
would have been to avoid the question that wasredfe committee; that is, did the closure affect
world prices and so give advantage to a companl dithnot have an interest necessarily in
Western Australia’s development but had a primasgponsibility to its shareholders? It was, in
part, avoiding some of the contractual dispute ittt avoiding some of the questions that we
needed to answer in relation to Western Australigerests.

The CHAIRMAN: So by the time the final report was adopted, cbmmittee had relaxed its
attitude to those concerns somewhat? That itraaltyi had?

Mr A.D. McRAE: | do not know about relaxed. We had got clear€here was a consensus
developed over some fairly robust debate in thessof the committee’s hearings about whether
that particularly finding in relation to - | imaginat this point that you are trying to explore this
particular one - whether Xstrata’s behaviour asnégrnational company to shut one of its | think
then five vanadium mines would give it an advantglgbally in terms of prices. That was a
guestion we could not avoid investigating and amsweand we came to consensus about it. We
were aware at the time - indeed, if you look atpghesentation of the report and comments from a
number of members, there was sensitivity about kdrethat would unfairly give PMA some
leverage in its court contest, but there was aawsiss and agreement among all members that we
could not avoid answering that question and thammust answer that question.

The CHAIRMAN: In relation to whether the final report refledtse opinion of the actual
committee, did you have in mind that the submissivom Precious Metals Australia Ltd might be
influenced by its particular financial interesttire matter?
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Mr A.D. McRAE: Yes of course, in the same way that the comeittas conscious of the fact
that Xstrata’'s submissions to the committee repiteskits financial interests in the matter. There
were a number of interests being investigated hbeeShire of Mt Magnet had a financial interest;
the state government had a financial interest an@xosure; Australian Gas and Light had an
exposure through the provision of a power statiat it was going to have to shut down. In fact |
would need to go to the final detail but my memsays something approaching $40 million worth
of interests from people other than Xstrata and PBAsubstantial interests.

The CHAIRMAN: | appreciate that; however, Mr Smith’s suggestednges were first sent, as

we know, to Mr Grill on 5 November. By 8 Novemb#gfr Smith’s suggestions found their way

into your draft report. Some were deleted on 9 éwler and you sent the report to staff early on
10 November. Did you refer the suggested changelket committee; and, if so, how was it put
forward?

Mr A.D. McRAE: All of the members’ various suggestions werespneed to the committee. The
deletions on 9 November, if they were - that wdudde been a draft that | was working with in any
case, so the fact that there were amendmentsria tleem Smith quite frankly surprises me now to
read that on the screen. | obviously saw thosendments but | did not know they had been
drafted by Mr Smith. In any case that draft thatwere working with in the two weeks preceding
the report’s presentation would have had amendnwamsng in from a variety of sources. In the
final analysis we put up - | think it was not dmedlar to this - we actually had two or three sceen
with various amendments being proposed and we meaing the progress draft report on one side
and reading other amendments as they were flashednuother screens and then negotiating
particular words in. We did that in the committeems of the Parliament while the Assembly was
sitting.

The CHAIRMAN: You say you were not aware that Smith had m#tdeations to what purports
to be your draft that you sent to the staff on Y&nber. Would you also be surprised to learn that
that particular document had also been in Juliai<scomputer system?

Mr A.D. McRAE: Yes, well, | was surprised when | heard thathat CCC - coming out at the
CCC inquiry.

The CHAIRMAN: The question is not whether Bowler’s actiongiwing it to - what | am getting
at is the document that you forwarded can be tich¢teGrill's computer. What do you say about
that?

Mr A.D. McRAE: | say that at some stage Bowler has obviousit see a document that
originated from somewhere else and | have beergusibstantial parts of his document in the
document that | have been working on. That woddry explanation for that. As | said before, |
was aware that people were discussing elementsedfiridings and possible conclusions that the
committee might draw with a range of people. | wataware that Smith and Grill were actually
doing the drafting for Bowler and | certainly anmrmused to hear that there is that direct chain.

The CHAIRMAN: This electronic version of your report that viasvarded to staff - if the cursor
goes onto the amendments made by Smith, accorditigetdocument, then that notation made by
Smith and the date automatically come up. Thduoiw it was discovered. Can you let us know
how you dealt with amendments; and if that wasctse on your document, which it appears to be,
how you would not have seen that? Or did you saed think it was John Bowler’s secretary?

Mr A.D. McRAE: | have a computer now and have as recentlyshsveek looked at amendments
to a document done by somebody on another comptiter than me, and my computer still does
not flash up where the amendments originated,dsmriot know whether that is a particular switch
you have to put on but my computer does not doithéite program that | use now.

The CHAIRMAN: This is the notation made in emails where yow ttack down where it went.
You can see that document ended up in Mr Gril'sipater system. So just for your information,
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that is in fact the document that was sent to th&# en 10 November. On 10 November, with the
document that you sent in, almost immediately th# gdiscovered the Smith connection in relation
to that.

Mr A.D. McRAE: In November 2004?

The CHAIRMAN: Yes.

Mr A.D. McRAE: | do not remember them raising that with me.
The CHAIRMAN: Okay. When you say you do not remember -

Mr A.D. McRAE: | would think that if they had raised it with mlewould remember it, but | do
not remember it being raised with me. It is pdssibut it is something that | imagine | would
remember.

The CHAIRMAN: The committee’s adoption meeting was held aé mittlock on 10 November
2004, the same day you sent the report to the skfthis meeting, did you inform the committee
as to how the version that was sent in was compitbd one that came from you?

Mr A.D. McRAE: | would have said | have had submissions frohmambers including the
document | have been working on. | do not know thaould have said, “John Bowler sent me
this.” | do not know whether | would have saidtthat | certainly would have identified that
members had put submissions to the committee aimepopossibly - | would have imagined that
the original submissions from each of those membyerdd have formed part of the central record
of the committee. That is as | would have imagiitedthat all amendments proposed would at
some point have ended up in the committee’s staffiges. Mr Chairman, just to elaborate further,

| say again that there were at least two, possiylse, screens that we were working on and various
members’ submissions were identified during thersewf that as well, so people would have
spoken to their own amendments and proposals dratateeach of those.

The CHAIRMAN: | guess my question is in relation to the Snoities - that we now know are
Smith ones. Who was the member, if you recall, whbforward the arguments to support those
amendments?

Mr A.D. McRAE: Who put the arguments to support the amendments?

TheCHAIRMAN: Yes.

Mr A.D. McRAE: They were all ultimately supported by every membf the committee, so that
IS -

The CHAIRMAN: As you said a minute ago, if a member had daquéat -

Mr A.D. McRAE: A particular thing they were pursuing, yes.

The CHAIRMAN: They would support that?

Mr A.D. McRAE: Correct.

The CHAIRMAN: There is a big stack of red on that documeniclwhppears to have no author,
according to the committee. Who propositionedstiygport for those amendments?

Mr A.D. McRAE: That probably would have been presented as iaegk\chair draft, assuming
that that was put up as a kind of amended docurbehin any case | can say with a high degree of
confidence that there was a strong motivation tangle the original draft anyway, so there would
not have needed to be, from my memory, a strongnaegt in favour of changing much of that.
Many people were keen to see the document mod#retl be more specific in its findings and
conclusions and recommendations.

The CHAIRMAN: It appears from the document - a hard copy yaelgot there - and the final
result that Mr Smith’s amendments were in large patually accepted. How do you explain that,
other than someone pushing that within the commitie proposition?
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Mr A.D. McRAE: What do you mean by “to a large part”?
The CHAIRMAN: If you care to look at the final document -

Mr A.D. McRAE: Just roughly, | cannot remember, Mr Chairmanatthat percentage is, but |
say again that that original draft was a conseregtiprepared chairman’s draft. It is clear, from
the consensus view formed by the committee on thé that was finalised and its findings and
recommendations, that the committee was of a diffieview, in any case, from that originally, and
particularly in and around those matters of Xstsatactions that would benefit it and not
necessarily the state of Western Australia andpiaple of Western Australia, there was a very
strong view that that needed to be -

TheCHAIRMAN: Reflected.

Mr A.D. McRAE: - separated out. It did not require Smith oill@r Bowler or, quite frankly,
anybody else to argue that. There was a genemakogus about that.

The CHAIRMAN: At that final meeting there was a consensus gsiothe members that this
report should really favour Precious Metals Ausi‘alview of the world.

Mr A.D. McRAE: No. There was a very strong view that whilst were not going to support
Xstrata's view, and that that might ultimately giseme comfort to PMA, we had formed the view
generally, and then quite specifically and exgdlgithat the closure of Windimurra was part of a
behaviour to give advantage to Xstrata in othem&rthat there was a failure in the development of
that mine, that there was evidence of poor manageofethe mine and its processes, and all of
those things were generally agreed by the commnitb@e a much earlier date.

The CHAIRMAN: Can we have a look at PPC 10? This is an extfee document that the CCC
put together, which indicates the changes thataflgtaccurred. That document is set up along the
lines of the original - the one at the top of tlag@ is what was originally in the committee report,
the second is actually what was suggested by Rreditetals, and the third is the net result of the
final one in relation to it.

Mr A.D. McRAE: Yes.

The CHAIRMAN: We have a number of those examples. What yewsaying is that at the end
of the day those arguments that Precious Metaldrdlies had put primarily reflected what all the
committee had decided.

Mr A.D. McRAE: I think that if you are saying that is a PMA gegtion, | see some variation - in
fact, some important variation - between the PMAgastion and the committee’s final adopted
clauses. | also see at the top of that - andighasvery good example of where the committee staff
adopted what | regarded as a very conservativetiposiand in fact there was some mild
dissatisfaction with the level of its conservatp@sition by committee members; so the difference
between that first draft and what the committealfynadopted does show that the committee was
of a very, very different mind. | mean, you coulot just introduce that idea from one person and
expect that that is going to prevail unless the mittee was already of that mind, and the
committee was already of that mind.

Mr R.F. JOHNSON: The dissatisfaction was mainly shown by GrildaBmith and by John
Bowler in the email -

Mr A.D. McRAE: No, | am talking about the dissatisfaction witkihe committee’s -
Mr R.F. JOHNSON: - before you changed from the first finding be tatter one.

Mr A.D. McRAE: With respect, Mr Johnson, | am talking aboutsdisfaction within the
committee’s discussion of whether we believed that shutting of Windimurra was designed to
give Xstrata a globally beneficial position, an@ tommittee was overwhelmingly of that view -
overwhelmingly - so | do not accept the propositioat you make.
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Mr R.F. JOHNSON: You sent it out as the chairman; it was youftdra

Mr A.D. McRAE: Yes, and, as | said, it was very open.

Mr R.F. JOHNSON: Then it got changed by other people.

Mr A.D. McRAE: And adopted unanimously, by consensus, by thentittee.

The CHAIRMAN: In relation to the prices, as | understand it tloe day before the committee’s
final position, Mr Smith sent information to thenomittee about the price of vanadium. Who asked
for that information, and was that information ckext by anyone?

Mr A.D. McRAE: I think that is evidence of some of the discosghat the committee was having
about where is the evidence to show that vanadiupge$ shifted beneficially, and given that
Xstrata at the time was, | think, either the dominar one of two dominant vanadium suppliers in
the world, where is the evidence that the closuraMindimurra, the reduction in supply of
vanadium on to the world market, then produced angh to the vanadium spot price as being
expressed through, I think it was, the London bewatsthe time. As | understand it, we both sought
committee staff advice on that, and both the formmmmber for Vasse and the member for
Murchison-Eyre said that they would also check wfithir industry sources. A number of people
who were involved in the resources industry on ttahmittee said that they could check, and |
understand, from my memory, that the committed stafe also asked to check.

Mr R.F. JOHNSON: Can I ask you first one very simple questionyda accept that you directed
the clerk to the committee to send out the amemépdrt, the final report, in the clear knowledge
that outside individuals from the committee had hadnfluence in that final report?

Mr A.D. McRAE: No, | do not accept that. You are suggestiraj thfluence is that written
influence. No, | do not accept that at all.

Mr R.F. JOHNSON: So the answer to that is no?

Mr A.D. McRAE: That is correct, because implied in your questidr Johnson, is the
suggestion, as | understand it, that | understbatl $mith or Grill had drafted parts of that - gorr
that Bowler had passed it out to Grill, and Gréidhpassed it to Smith, and then there had been a
chain of amendments to documents that came bacdk.l 8b not accept that | sent it out with that
knowledge.

Mr R.F. JOHNSON: So you had no knowledge of Smith or Grill's ihx@ment in the
amendments to the report that you sent out.

Mr A.D. McRAE: | understood that Grill had a conversation v8thwler. | certainly understood
that that was the case.

Mr R.F. JOHNSON: Along what lines?

Mr A.D. McRAE: What the committee was discussing at the timd, that went to the issue of
whether the closure of the Windimurra would give advantage Xstrata in terms of the global
vanadium price, where there was evidence that #sgd of the mine was poor or that the
management might not have been as good it could Deat discussion by members of the
committee went on by a number of members with abemof people outside. At no stage was |
aware that people were passing out electronicalbtlzerwise the draft report.

Mr R.F. JOHNSON: Did not you consider the simple fact that ialeeged that John Bowler had
had discussions about the workings of the commdateghich you were chairman and its possible
findings? Did not that immediately alert you te flact that there was a breach of privilege?

Mr A.D. McRAE: To discuss what a committee might be talkingualamd what had been part of
a public debate anyway, | did not regard as a lreégprivilege. If it were a matter of releasirgpt
committee’s thinking or releasing the committeeisft] that would be a breach of privilege.
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However, to discuss what was already in the putbdimain and what was being discussed in the
media at large, | do not think is not a breach.

Mr R.F. JOHNSON: | have always considered that you are prettyaguwvith IT and computers
etc and that you are perfectly au fait with wor@cking. Do you understand what that is; what has
been shown on the screen today?

Mr A.D. McRAE: | know how to do amendments.
Mr R.F. JOHNSON: And you know all about it.

Mr A.D. McRAE: No. | have already said to you Mr Johnson thdb not know whether it
requires a switch to display the label that | haeen shown today, because | have never seen a
label like that on my computer.

Mr R.F. JOHNSON: But that was your report. That came througlgdor computer one way or
another.

Mr A.D. McRAE: Obviously | passed it on.

Mr R.F. JOHNSON: You passed it on. We want to know where it cdramn and why you did
not pick up, with your expertise in computers, tlaat amendment was being suggested - an
alteration was being suggested - to change thénfysdn your report. Are you going to tell me that
you did not ask any questions about who had mamsetbhanges? Are you telling me that you did
not know about the particular switch that shows whade those amendments? | find it very
difficult to understand that you would not have @@ that particular aspect.

Mr A.D. McRAE: As | remember it, | received amendments in Kiad of document amendment
tracking form - that is, not with a label but wrd lines and with blue and red text and so oomfr
a number of members - at least one other.

Mr R.F. JOHNSON: John Bowler.

Mr A.D. McRAE: No. | said at least one other. At no stagd decall seeing the kind of label
that we saw on the screen that identified the autdthough you give me credit for being more IT
advanced that you, Mr Johnson, | do not know howuto on the label that switches on the author
label. | do not know how to turn in on or off.

Mr R.F. JOHNSON: Are you telling us that you were not made awaréhe committee clerk that
there had been a possible breach of privilege?

Mr A.D. McRAE: | do not remember that at all. | would hope -

Mr R.F. JOHNSON: Surely, Mr McRae, you would remember - it wasydwo years ago. A
suggested breach of privilege is serious. | waclear answer from you. Are you saying that you
did not receive any notification from the commitigerk that he was concerned that there was a
breach of privilege?

Mr A.D. McRAE: | do not remember any.
Mr R.F. JOHNSON: You cannot recall.

Mr M.W. TRENORDEN: Member for Riverton, | am confused about a raof@rocesses. |
cannot speak for my colleagues, but I think theyabit confused. We need to go over the process
to make it clear for your sake and for our sakehe Bvidence we have before us is that is a
chairman’s draft was sent from you to the committ@dat chairman’s draft had in it two sets of
alterations. It did not have in it any other cortiee@ members’ alterations. None of those
alterations on that document you have seen came MoBowler or any other committee member.
They have actually come from, because the compuotes it, Mr Smith -

The CHAIRMAN: Just for clarification, we do not know who “MI&..
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Mr M.W. TRENORDEN: | am not saying that. | am quite happy for yblr,Chairman, or any
other member on the committee to correct what kaging. It is important we understand what we
are saying.

The CHAIRMAN: It could have been from Bowler.

Mr M.W. TRENORDEN: | am not saying that that is not the case. Assit looking at the
document, the amendments to the draft report haee made Smith - it does not say Mr Smith, it
just reads Smith - and those amendments have keemeénded, the are not new amendments, by
“MP”. That is all we know. That report goes te@ ttommittee as your report.

Mr A.D. McRAE: Yes.

Mr M.W. TRENORDEN: When you go to the committee meeting two dayevieng and you
put the two or three screens up - it does not mattbose amendments are already in the draft
report.

Mr A.D. McRAE: Yes.

Mr M.W. TRENORDEN: What the members see on the wall may be the dypbrt. | think we
need to know this. Were there three screens; atiethe draft report and one with the amended
position of the draft report? Let us be clearppto you sending this to members, a previous draft
had been submitted to all members electronically.

Mr A.D. McRAE: Go back a step. My recollection is that we kifyat original draft report with
tracked amendments going in as they did, but akechamendments so that they could be rejected,
accepted or varied. That was put up on the scr¥en. would have seen on one screen the original
chairman’s draft with then a variety of amendmentd a layer of changes.

Mr M.W. TRENORDEN: | am trying to speak about matters before. Olbsiy there was an
electronic version of the draft because the CC&ethlabout Mr Grill, PMA and other people
having a copy of the draft. Like you, | can reaflydhe papers and the evidence before us. Clearly
that must have occurred. Prior to even this deafiraft was sent out to members - quite correttly;
have done many years of committee work - so mendaarsvork on the draft report themselves.

Mr A.D. McRAE: That is correct.

Mr M.W. TRENORDEN: That goes out. Somehow that finds its way toAP&ahd Mr Grill and
who knows where else. Our difficulty is that theicman’s draft has alterations made on that draft
prior to you sending it to the committee.

Mr A.D. McRAE: Back to the committee.

Mr M.W. TRENORDEN: Smith - | should not say Mr Smith - and MP haltered that draft.
That draft goes to the committee then it goes uphenwall. Somehow today the Procedure and
Privileges Committee needs to know when that retwrall and there two or three copies on the
wall, if the draft is the one that you sent. |gest with my years of experience that the firsesor
would have been the chairman’s draft.

Mr A.D. McRAE: My memory of it is that there was a chairmarrafdwith a range of suggested
amendments.

Mr M.W. TRENORDEN: This is where | am getting confused. You havedncede that | spent
many years doing the same job as you. The chaisndaaft is your draft. Do we accept that?

Mr A.D. McRAE: Yes.
Mr M.W. TRENORDEN: It is not your opinion, it is there -
Mr A.D. McRAE: Itis a starting point.
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Mr M.W. TRENORDEN: The whole purpose of it is a starting pointamt concerned that when
your draft report was put on the wall, on whatether date was - the tenth - it was put on the wall
already amended.

Mr A.D. McRAE: The process that we used was that every merabémecall, had a hard copy of
the starting point - the original draft sent owgafonically. They would have all had the hardycop
of that in front of them. Then in addition to thahey would have had - | am struggling to
remember whether we used two screens and one cemputvhat the arrangement was, but it was
multiple screens in any case - screens to thehrgoigh the process. So every member would have
had the original draft - the chairman’s draft, uesched, as distributed on whatever day it went out,
sometime in late October.

MrsD.J. GUISE: 29 October.

Mr M.W. TRENORDEN: If | were sitting in that room as one of thogerenittee members and
alterations were put before us, it is fair if th@derations are yours and are coming from therchai
as a direction to the committee as a starting pokidwever, if | have the electronic copy on the
wall, and a hard copy of the draft, and there ialégration between them, | suspect that | would as
where that had come from.

Mr A.D. McRAE: | do not think there was any doubt in peoplelads - | am drawing back more
than two and half years now into my memory of thisom my memory there was no doubt in
people’s minds that Bowler and Masters, havingniost experience and being directly engaged in
the resources sector, were strongly advocatingiatian from the original chairman’s draft. There
was no doubt about that. So the fact that it darigou might say very substantially - from the
original chairman’s draft | do not think was a reatthat caused people any great concern, because
everybody recognised that it was quite conservatnga very low starting point.

Mr M.W. TRENORDEN: Member for Riverton -

Mr A.D. McRAE: Just let me finish this point, because it gaethts question of how do people
go through the process of that negotiation andugsion and forming a collective view. | do not
think there is any doubt in my mind that everybadggarded that first chairman’s draft as a
conservative starting point. Everybody - every rhenof the committee - had significant changes
that they desired to make and had communicatec timomformal discussions and meetings of the
committee, and in the course of looking at thelframge of submissions and materials that were
coming to it, because that triggered debate aswidiin the committee. | think it was actually a
very robust and pointed debate, and whilst it migattrue that Bowler and others were chief
advocates -that might be true - for those particplasitions, there is no doubt in my mind that
people were agreed about the substance of that.it 8@uld not have caused the kind of
consternation or questioning that you, | guesstraineg to understand whether that did happen.

Mr M.W. TRENORDEN: Member for Riverton, it is a serious problem &, because we are
talking about a minimum of two streams here. Ohéhose is the one that you have just talked
about, and that is an argument, and | will acceat.t The other one is the procedures that occurred
before the committee. In every committee hearlrag has ever been held - as our chairman has
just put to you - reports are developed by opinitrag are brought to the committee by somebody.
In theory, the argument here is that a very stipogjtion is being put to the committee that it has
been brought by nobody.

Mr A.D. McRAE: The changes in the report?
Mr M.W. TRENORDEN: Yes.

Mr A.D. McRAE: 1 just put to you that | would accept that itghi be true to say that Bowler, and
to a lesser extent Masters, and then | would saynéxt draft would be me, Day and Murray
advocating those changes, but -
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Mr M.W. TRENORDEN: There is no point in labouring the point. | gumst trying to make it
clear, because we are going to walk off at some towday and start talking about our view -

Mr A.D. McRAE: Going through the very same process.

Mr M.W. TRENORDEN: That is right - the very same process. | dowantt to labour the point,
but | think it is exceedingly important that we Bai clear. Probably unlike you, | am totally
ignorant of the IT processes, but we have hadptagéxed by people who are very clear about the
processes. The point of all that is that you presskto a committee a chairman’s draft that already
had been amended.

Mr A.D. McRAE: Yes.

Mr M.W. TRENORDEN: At the moment for us there is no author for thammendments.
Mr A.D. McRAE: | would have taken that to have been Bowlerrme

Mr M.W. TRENORDEN: Well -

Mr A.D. McRAE: No, because this is the point you are askirgj, dhviously now, with that kind

of device that we can see, it obviously includgtezithe documents, or slabs of the document, sent
by Bowler to me, and amended in addition by me/@nothers, to reflect the developing view of
the committee. So whether all of those amendmaritstal were Smith and Grill, via Bowler, | do
not know. | guess that is what the IT people caokk My response to you is that at some point |
would have personally taken responsibility for rewy the slabs of amendments, the fine detailed
suggested changes, emailed responses and handwegpeonses - at some point.

The CHAIRMAN: So what you are saying to the committee in i@tato that document that was
blue and red is that clearly you had no role iatreh to the red, which is what comes up as Smith -

Mr A.D. McRAE: | would have just seen that as a submission fiarmember.

The CHAIRMAN: Okay, and from what you are now basically sayimg blue could have been
either yourself -

Mr A.D. McRAE: Or a combination of members giving it to me, Ghair.

The CHAIRMAN: | am presuming that you are saying that in yaaw - | do not want to read
into it any more than what | have heard - thatrdtecame from Bowler, as far as you are aware.

Mr A.D. McRAE: Absolutely.

The CHAIRMAN: And that would mean, necessarily, that the oeald be you.
Mr A.D. McRAE: Quite possibly.

The CHAIRMAN: Because you thought Bowler did the rest.

Mr A.D. McRAE: | suspect that is right, and | suspect that rye bamendments were the

cumulative changes as they were at the time, cotoinge from various members. So if you look at
this contemporaneously, because that is how yoe hawnderstand it, this is documents and
comments coming in, hourly and daily, and | at sgoat would have had some input into how
those were incorporated.

Mr M.W. TRENORDEN: But that does not take away all the concerngna¥ that is what
happened, because if you have received these aneatslfirom John Bowler, then you would have
known about that.

Mr A.D. McRAE: That they were from John Bowler, yes.

Mr M.W. TRENORDEN: And you would have had a responsibility as thaicto go to the
committee and say, “These amendments are eithex, mmthey are the member for Murchison-
Eyre’s”.
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Mr A.D. McRAE: Or | would have said, “These are the membemMardoch-Erye’s, and mine,
and, members, you will see your other ones hemrpacated in my amendment, and we will write
that in now” or, “Here it is in the other documeate we going to transfer it over?” It was coming
in from a number of different sources. It was just one source.

Mr M.W. TRENORDEN: So in 2004, what was the tag on your compui&f&s “MP” your tag?
Mr A.D. McRAE: | do not know that.
Mr M.W. TRENORDEN: Frankly, we need to know. That is of criticalgortance to us.

Mr A.D. McRAE: But even if it was - | suspect it probably whdp not know - it would still only
represent what was happening at the time; thabigy my amendments and other amendments that
| was incorporating into a draft that | was eitlhvarking on or assembling from different sources.

Mr M.W. TRENORDEN: Member for Riverton, it is a concern here fouyoThe member for
Murchison-Eyre is the purpose of this inquiry. Thet is we will be seeking to find at some later
time today whether he actually did give that to yoecause in the end the task that the house has
given us is for us to judge the member for Murchifgyre, so it is pretty important for us to know
precisely what happened.

Mr A.D. McRAE: | would be interested to know, in relation tatlsame inquiry, whether it went
to me or whether it went to the committee staffhaffflow might give you some answer to that
guestion that you are seeking to answer.

Mr M.W. TRENORDEN: When you look at youHansard later today, you did mention to us,
when you spoke to us, “MP”. | think you need tokat yourHansard and you need to give some
consideration, beyond sitting here now, to comestand be sure whether or not you are “MP”.

Mr A.D. McRAE: |imagine there is a switch there, and | witidiout how to turn it on.
Mr M.W. TRENORDEN: Remembering that it is -

Mr A.D. MCRAE: 2004.

Mr M.W. TRENORDEN: Yes.

The CHAIRMAN: I think we need to move on a little.

Mr M.W. TRENORDEN: | have some further questions, but | am happgyatad it on.

Mrs D.J. GUISE: Member for Riverton, can you recall in what foyou received the report that
we have had up on the screen that has the blueeaindn it? Do you recall receiving it in full,
including the introductory pages and chapter 6nqart?

Mr A.D. McRAE: No, | do not remember that level of detail. IAsave indicated in my response
today, | do recall that there were slabs of theudzent coming in and that that was being assembled
from a range of sources - from a number of meméaedsthe committee staff. Precisely which one
anyone was working on at any particular time, Inaranswer; | do not know.

MrsD.J. GUISE: The reason | am asking is that the original doent dated 29 October included
all the introductory pages and chapter 6, withappendices. Chapter 6 is the one that includes all
the recommendations. Do you recall whether anythef recommendations were altered and
amended from that original document?

Mr A.D. McRAE: The one that | received?

Mrs D.J. GUISE: The 29 October report included the introductpages and the chairman’s
forward. 1 think the only thing missing from it iee executive summary. It also included chapter
6, which was about protecting Western Australiardeiest. Chapter 6 included all the
recommendations. The copy that we have had uers¢reen that goes from you with those
suggested changes that went to the principal relsedficer did not include the introductory pages
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or chapter 6. | am trying to find out from you winer you have any recollection at all of whether
any recommendations were changed at any stage.

The CHAIRMAN: In relation to chapter 6.
MrsD.J. GUISE: In relation to chapter 6, which includes theormendations.

Mr A.D. McRAE: Do you mind if | have a quick look to remind me¥f® Yes, those were
amended during the course of the discussion.

MrsD.J. GUISE: So, later on?
Mr A.D. McRAE: Yes.

Mrs D.J. GUISE: You are not sure what your ID number is. Ip@ssible that you made some
changes to the document yourself as “MP”, but éqgsally possible that you did not, so | will move
on from that. Do you recall what the process wdwdde been when you received the document
that we had up on the screen that had the two stegyehanges? Would you have checked this
fully? Say it was not you who was “MP”, or eventitvas, how would you check that document on
your computer? For example, are you in the praaticusing the arrow keys or your cursor to go
over those changes? What is your normal practicenwgoing through a document, because |
presume that you did not print it and read it framard copy?

Mr A.D. McRAE: | may have done once, but mostly | would workiiran electronic version.
MrsD.J. GUISE: If you were scrolling through a document, howubyou do that?

Mr A.D. McRAE: It is hard to remember, because now | have larroh my mouse that | use.
However, then | probably would have used the mayss on the right-hand bar, with the arrow
moving up and down the page.

MrsD.J. GUISE: | am a bit like the member for Avon. | wantiie clear. When you talked about
a number of screens being open, can you recallhghé¢te one that we saw before us with those
red and blue amendments was one of those scrdegggss that is what the member for Avon was
trying to get to.

Mr A.D. McRAE: | cannot be sure. | suspect it probably wasuspect that because, in my mind
looking at that now, | think that is a kind of a lkan progress from an accumulation of people’s
comments. Although one might argue that the retbieinant in that, there is no doubt in my mind
that there was a lot of discussion already goingabout the formulation of that report, and
sometimes page-by-page and paragraph-by-paraguggestions coming particularly from Bernie
Masters, John Day to a lesser extent and Mick Muia similar extent to John Day.

Mr P.W. ANDREWS: On that point about the amendments, when yoe werking on that draft
and you made amendments, to be very clear, didigeuhe track changes device at all?

Mr A.D. McRAE: | cannot remember. Typically, | probably woufiat was still to go before the
committee for discussion, so that | could drawrdite to what was there and what was proposed,
but | cannot remember each particular change.

Mr M.W. TRENORDEN: | will jump to the issue of the information thatame in as
supplementary advice, | presume, from Mr Smitthieodommittee. Again, there is confusion in my
mind about that. | am asking you to correct med, pudting words in your mouth. We have this
document that we saw before that had been amend&inith and secondly amended by “MP”,
which makes some changes and is quite considedifiéyent from the draft that was sent out to
everyone prior to that date; that is, the draft A and Grill seem to have had. That came to the
committee, but before the committee started toudis¢hose alterations - the day before - PMA sent
to the committee some suggested information thaimseto me to relate not to the committee
debate, but to the alterations that had been pwiaid by Smith in red in the document. That graph
supports that argument. That happened the dayebdfe committee sat down for deliberations.
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Mr A.D. McRAE: No. You would need to check the minutes of ¢benmittee, but it met both
informally and formally on a number of days duriigt week. Suggesting that there was just one
meeting does not quite grapple with the procedsiwiha under way.

Mr M.W. TRENORDEN: What | seem to be getting from you is that weeha clear committee
meeting staff on the tenth. This information camen the ninth.

Mr A.D. McRAE: Yes.

Mr M.W. TRENORDEN: You received the information from this email the eighth; is that
correct? We have to make sure that we are coabexit this.

The CHAIRMAN: We do not know.

Mr M.W. TRENORDEN: We do not know when you received this informatidHowever, this
information was amended on the eighth and the emraived from PMA to back up those
amendments on the ninth, and we know that therean@@mmittee meeting on the tenth. If what
you are saying is correct, there had to be someo$anformal meeting before the ninth, because
we can look and see what time that amendment dravéhe committee office. | do not recall off
the top -

Mr A.D. McRAE: | would say -
Mr M.W. TRENORDEN: Yes, but what time was it received on the ninth?

Mr A.D. McRAE: Member for Avon, | am not sure that that is afusdiscussion because, as |
recall, the Parliament was sitting certainly theelwehat this was tabled, and | would not mind
betting that it was sitting the week before. Yoighh want to check on that. The point | am
making is that those discussions were happenimgnichbreaks and before and after evening meal
breaks. We were having quite detailed discusstonghe information necessary, both informally
and at formally convened meetings of the committdéeis quite possible that that request for
information emerged out of any of those discussems would have either gone to the committee
staff or to one of the members who had accessstauree industry participants who could get us the
information that we were after.

Mr M.W. TRENORDEN: When you were asked that question by the Clau,said that would
have responded from committee deliberations. Inamarguing that what you are saying is not
possible. You are not the only person we areriglko today in the interests of writing our report.
We have to be fairly clear on some of these issiésu are saying that any one of the members
who were talking to industry - let us be clear, ymeetings, | presume, were open hearings.

Mr A.D. McRAE: The hearings were certainly open; the meetingewlosed.

Mr M.W. TRENORDEN: It is clear that industry members knew what Wwappening during the
course of the committee. You are saying that ttebagble answer to that is that one of your
members approached Mr Smith for information and ¢hane in.

Mr A.D. McRAE: Or a staff member.

Mr M.W. TRENORDEN: The difficulty |1 have with that is in the amendnts, the day before.
That is where | have my difficulty. | will justdee it at that.

The CHAIRMAN: | have a couple of general questions and theilllask you to make any
comments you wish to make. Do you now, not baek tthave a view as to the propriety of how
this process worked?

Mr A.D. McRAE: Based on what you have shown me, | am conceriiéeére is no doubt that a

report of the committee of the Parliament is bdingught into question because of what you have
shown here today. That is not to say that thd filegision of the committee does not necessarily
have merit, but | am concerned that the procesegirsg questioned. | think those committees are
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very important. | was the Chair of that committeefour years and believed that we did some very
good work.

The CHAIRMAN: Is there any other comment you wish to makeimraing up?

Mr A.D. McRAE: | think | am satisfied that | have answered gvguestion. | was asked on
coming in here whether | had any concerns andd sgi concerns are to see the integrity of the
committee process and the parliamentary inquirycgse retained. If this privileges committee
finds that that has been brought into disreputsdme way, that is a proper function for this
committee. | just endorse your work.

The CHAIRMAN: There are a couple of things | need to read dshould have read this earlier.
Witnesses who are to give evidence before thisimpquill not be in here during the process of any
other witness’s evidence. The new witnesses whigeaare being kept in a separate section.
Witnesses are to be asked to undertake that thiéyaeticommunicate with other members of the
committee you chaired after you have now given &vie.

Mr A.D. McRAE: Will you have spoken to all withesses by the ehtbday?

The CHAIRMAN: By the end of today, we will have spoken torambers of the committee.
Thank you for your evidence before the committedayo The transcript of this hearing will be
forwarded to you for correction of minor errors.ledse make these corrections and return the
transcript within 10 days of receipt. If the tranpt is not returned within this period, it willeb
deemed to be correct. New material cannot bedoted via these corrections and the sense of
your evidence cannot be altered. Should you vagtravide additional information or elaborate on
particular points, please include supplementaryrss&ions for the committee’s consideration when
you return your corrected transcripts, or beforindt is the case. One of the members has asked if
you can find out whether “MP” is the donating code your laptop. Thank you for your
attendance.

Hearing concluded at 11.25 am
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Hearing commenced at 11.37 am

DAY, MR JOHN
MLA, Legidative Assembly, examined:

The CHAIRMAN: Thanks for coming. | apologise, on behalf af tommittee, for keeping you

waiting; the first witness took some time. | amesthat will not be the case in this instance. réhe
are a few procedural matters that | will go throwgid then | will ask a series of questions. 1 will
then ask if any other members want to ask you gurest | will then ask you to sum up, if you wish
to.

Witnesses are being asked not to come into thisi nwbilst other people are giving evidence. We
are asking witnesses not to speak to other comemittembers of the old committee after you have
given evidence until we have finished taking evicketoday in relation to this matter.

Have your signed the “Details of Withess” form?
Mr J.H.D. DAY: Ifilled it out. |did not sign it. Was | aséi¢o sign it?
The CHAIRMAN: You did not sign it and it does not matter.

The committee hearing is a proceeding of Parliamedtwarrants the same respect as proceedings
in the house itself demand. Even though you aftereqguired to give evidence on oath, any
deliberate misleading of committee may be regaetecontempt of Parliament.

Do you understand the notes at the base of the tloanyou filled out?

Mr J.H.D. DAY: Yes.

The CHAIRMAN: Do you have any questions on the committee @aiogs today?
Mr J.H.D. DAY: No.

The CHAIRMAN: Would you please state your full name and addres

Mr J.H.D. DAY: John Howard Dadley Day. My postal address idalkanda, where my
electorate office is.

The CHAIRMAN: Member for Darling Range, you were a member e Economics and
Industry Standing Committee during September toddaver 2004 when the committee conducted
an inquiry into the closure of the vanadium minkectWindimurra?

Mr J.H.D. DAY: Yes, | was. What month did you give as a stgrpoint?
The CHAIRMAN: September to November.
Mr J.H.D. DAY: Yes, and prior to that.

The CHAIRMAN: Your committee received submissions and eviddrmma offices of Xstrata
Windimurra Pty Ltd, which operated the vanadiumefin

Mr J.H.D. DAY: Yes.

The CHAIRMAN: Your committee also received submissions froriicefs of the company
called Precious Metals Australia Pty Ltd, which li@aanally owned the mine?

Mr J.H.D. DAY: Yes.

The CHAIRMAN: In general terms, the inquiry was concerned wiite impact on Western
Australia of the closure of the mine?
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Mr J.H.D. DAY: Yes, and the public policy issues involved ie ttosure of the mine and wider
issues concerning the mining industry.

The CHAIRMAN: In particular, the inquiry was concerned withetlrer the mine was closed
purely because it was uneconomic or was closedrtber the international interest of Xstrata?

Mr J.H.D. DAY: That was one of the underlying issues, | guéssannot remember the terms of
reference precisely, but obviously the terms oénefice were public then and are available to you
now.

The CHAIRMAN: The inquiry was also concerned with the questibwhether the closure of the
mine was effected in a manner that made it unnad@sexpensive for anyone to reopen?

Mr J.H.D. DAY: Yes.

The CHAIRMAN: Were you aware during the inquiry that PMA h#&l own interests in the
outcome of the inquiry?

Mr J.H.D. DAY: 1 think we were aware that there was legal acether under way or being
contemplated by PMA in relation to what it felt wiaappropriate conduct by Xstrata. | remember
commenting on that when the report was presentd®htbament. | am pretty sure that we were
aware of that as the inquiry was under way.

The CHAIRMAN: Precious Metals Australia has been receivin@lt@®s from Xstrata and those
royalties terminated with the closure of the mine?

Mr J.H.D. DAY: Yes, although it was part of the legal dispuegween PMA and Xstrata. In
general terms, what you said is, | think, correct.

[11.43 am]

The CHAIRMAN: | think you have answered part of this next goes but Precious Metals
Australia also advised the inquiry that it had coemced an action in New South Wales against
Xstrata for damages over the mine closure.

Mr J.H.D. DAY: Right; that sounds correct.

The CHAIRMAN: Did you have in mind that submissions from RyasiMetals Australia might
be influenced by its particular financial intergsthe matter?

Mr J.H.D. DAY: Yes, | think we were conscious of that, andihkhwe were, certainly from my
point of view, conscious to try and stay away frtdme legal action that was being undertaken,
litigation, and to concentrate on the public polagpects of the effects of the mine closure and
whether there should be change to the legislattmterning the mining industry and the ability of
governments to intervene if an economic resourbeiisg closed down. So that was the big picture
view that from my point of view | thought was impent.

The CHAIRMAN: The next few questions are in relation to thecpdure of the committee. The
committee received submissions and evidence ainiantan’s draft report was prepared. Was it
circulated to members on or about 29 October 2006 your records?

Mr J.H.D. DAY: A draft report certainly would have been cir¢ath | cannot remember the
precise date, of course, but that is the usualgscas you would understand, that committees
follow.

ThECHAI RMAN: Who did you understand wrote the draft repoat thas directed to you on the
29"

Mr J.H.D. DAY: My recollection would be that the draft reposyprimarily written by the staff
of the committee and there may well have been roadibns made, presumably by the chairman if
he thought that was necessary before the drafsesatsout.
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The CHAIRMAN: Did you have an involvement in the writing ofathdraft report, the initial
chairman’s draft report?

Mr J.H.D. DAY: | do not believe so. | have no recollectiornttwdt at all. |1 am sorry, when you
say the chairman’s draft, do you mean his intradadio the report or the report as a whole.

The CHAIRMAN: No, the report as it was sent out on 29 October.

Mr J.H.D. DAY: Obviously as a member of the committee we alkhan input into getting to that
point and developing what the recommendations wbeldbut | cannot remember precisely how
developed those recommendations were before tlierdport was written. But certainly in terms
of the detail of writing a report, no, | do not leaany recollection of being involved in the detdil
writing the report up to that point.

The CHAIRMAN: Some amendments were made to the draft reptoteog was finalised. Do
you recall being part of any of those amendments?

Mr J.H.D. DAY: Itis almost three years ago when all this oe@diand it was in the lead-up to the
2005 election. Also my recollection is not comelgtclear about what happened when, but the
usual process would be that a draft is sent to neesnbf the committee and members can then
make comments, either back in writing or verbatiyaimeeting about changes that should be made,
and | would expect - my recollection is - that thats the general process that was followed in this
case.

The CHAIRMAN: Some of these amendments dealt with the redsotise mine closure and also
expressed scepticism about Xstrata’s motives isirmipthe mine. Were you involved with those
discussions, from memory?

Mr J.H.D. DAY: If they were discussed at a meeting of the catemi then | would have been,
assuming | was present. | was present at mosteo€demmittee meetings. So if that was the case,
yes, | do not remember any other personal involverimea one-on-one discussion with anyone, if
that is what you are getting at.

The CHAIRMAN: | am just going in relation to a series of qimst that result from our inquiries
and things that happened at the CCC. Did you kabthe time of considering the report that the
draft had been sent to a third party?

Mr J.H.D. DAY: No; certainly not.

The CHAIRMAN: Did you know at the time of finalising the reptinat a draft had been sent to
Mr Grill or to Mr Smith at Precious Metals Austiah

Mr J.H.D. DAY: Certainly not.

The CHAIRMAN: Was there any application by a member to releaskd any member go to the
committee seeking permission to release it tora arty?

Mr J.H.D. DAY: | certainly have no recollection if that was tase.

The CHAIRMAN: When did you first become aware that the drefiort had been released to a
third party?

Mr J.H.D. DAY: After the issue was raised in the Corruption @nidne Commission three or four
weeks ago.

The CHAIRMAN: Can we bring up PPC4 and just have a look? Thathard copy of that
document that is electronically up on the board.id Pou see a typewritten suggestion of
amendments that is attached to that email prigotw consideration of the final report? | am sprry
it is a fax.

[11.50 am]
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Mr J.H.D. DAY: | do not have any recollection of seeing it.ydu have got some evidence to the

contrary, | would like to know it, of course, butdb not have any recollection. | would have

regarded it as pretty unusual if | was aware attithe, going back three years, that the report had
been made available to another party with a cleamagercial interest in the outcome. | would have

regarded that as pretty suspect at the time. naddmave any recollection of seeing this.

The CHAIRMAN: Okay. During your debating - your discussionwith the committee in
relation to the quite significant amendments thatensuggested actually in that document, when
discussing them were there any concerns raisedunmind about where these are coming from?

Mr J.H.D. DAY: Nothing occurred to me at the time. Obviouslith the benefit of what we now
know, if 1 and other committee members were awdréhe process that had been followed in
making the report available to someone with a coriakinterest | think we would have been
pretty concerned. | do not recall anything frora time that particularly raised my suspicions.

The CHAIRMAN: No member said, “Look, this is what Xstrata sdlys is what Precious Metals
Australia say, let us do what Precious Metals Aalstrsay”?

Mr J.H.D. DAY: In relation to the draft report and the detailst, | certainly have no recollection
of anything to that effect.

The CHAIRMAN: Okay. Did you receive a copy of the draft reporelectronic form?

Mr J.H.D. DAY: | think that is correct. | think the procesattiwas followed was a copy was sent
out by email to my electorate office. | think thevas a fair bit of pressure to get it finishedyas
an inquiry that was undertaken over a period of e months or so. | think you would probably
agree that was pretty speedy for some parliamenmtapyiries. The end of the sittings was fast
approaching so there was a fair bit of pressugetat finished. | think what you said is correct.

The CHAIRMAN: Did you later see an amended electronic venrgiitim the marked-up changes?
Can we see document 30? Perhaps we will go tortbenvith amendments. Do you recall seeing
that sort of setup on a version at any stage?

Mr J.H.D. DAY: If it was shown to the committee as a wholentham sure | would have; but if
it was not shown to the committee as a whole, halothink | would have. That is the process that
is often followed in parliamentary committees coetiplg their reports these days, of course, with
the technology that is available. | certainly rembper that process being followed in relation to
other reports the Economics and Industry Commiitag preparing. | may well have seen that if it
was shown to the committee as a whole.

The CHAIRMAN: When your committee of the whole was sitting¢éhéiscussing the final thing,
was something like that put up as the chairmarpsmteand then the original document on the first
screen and so forth?

Mr J.H.D. DAY: | cannot say | recall the boxes on the righhafl to me, looks like something |
have not seen before. The usual process thatlesvexl that | can recall from other important
inquiries - | give the example of the dairy indysand the Bellevue hazardous waste fire that
occurred that the committee considered - | remertiiEicommittee sitting and going through the
draft report, which was projected onto the scraeal, then making changes as we went along to the
wording. | think some of that was done in thistigatar room. That is the usual process that |
recall. | certainly do not recall seeing that jgatar page; it does not look particularly familiar
The issue is whether it was shown to the commétea whole or not.

The CHAIRMAN: Perhaps we can scroll through to a bigger amentim
Mr R.F. JOHNSON: A significant one.
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Mr J.H.D. DAY: Looking at the wording that | just saw on theypous page it appears to have
been for a particular purpose, a potentially conumaépurpose, and it does seem surprising. | do
not recall seeing some of those words.

The CHAIRMAN: Did you ever electronically send amendmentfiéodhairperson to incorporate
into his document?

Mr J.H.D. DAY: |do not believe | did; | do not recall doingathat all, myself.

The CHAIRMAN: This particular one, which is of interest - th@nay be a question further down;
there probably is - is that PPC 8? In relationhtav you considered amendments, was each
amendment like that put up there and you then dsaaiwhether it should be in or out? Did you go
through clause by clause, one by one? Do youlfecal

Mr J.H.D. DAY: That is the usual process that is followed. eftainly do not have any
recollection of seeing something like that, pafacly with the insert “Smith” and the date. That
probably would have rung some alarm bells if | Ism@én that particular name there given the
commercial interests. | do not recall seeing ffzage in particular.

MrsD.J. GUISE: Can we see those two colours or the two paragrajithout the pop-up?
The CHAIRMAN: Can we do that without the pop-up?
Mr R.F. JOHNSON: There it is.

The CHAIRMAN: That is what would have been on the committed@'snay well be that the blue
on the side was not there. Is that the sort ahfdrwas in when at least one of the screens was
considered; do you recall - if you do not, say and that colour?

Mr J.H.D. DAY: | do not recall that, but | am sorry my memas\pretty hazy. Obviously, if we
knew then what we know now, one would have takeohrgreater note of these sorts of things. |
am not sure that | can be of a lot of help to youhe detail.

The CHAIRMAN: The other thing - you may not be able to anstwas well - is if it was in that
sort of form, presumably the red - what | am tryitmy say is that did people speak to the
amendments when they popped up? Did Bowler sdyis“iE one that | put in there and that we
have got to do this, this and this™? Was the ganiarust that these amendments are basically
saying the Precious Metals side of the argumentlzaicthey reinforce that? Do you recall at all”?

Mr J.H.D. DAY: No, I certainly do not have any recollectionitdbeing suggested that one of the
corporate entities was arguing for a particulanpoiAs | said, this is the usual sort of procésd t
we follow with parliamentary committees but my mewnof going through all of this in relation to
this particular report is a lot more scant thawais in relation to other reports that the committee
undertook. | think this happened a lot more sggddr whatever reason.

The CHAIRMAN: If - it is hypothetical, we do not like doingish- you were advised that the red
or the blue was written by Mr Smith and you hadwndhat at the time, would that have changed
your attitude to the report?

Mr J.H.D. DAY: It certainly would have rung alarm bells anchink | would have been very
sceptical about what was being written there anebitld have caused a whole rethink in what was
being put forward there.

[12.00 noon]

The CHAIRMAN: Was any breach of privilege possibility raisedhwyou at any stage by
anyone?

Mr J.H.D. DAY: Not to my recollection at all, no. | think | wial recall if it was. That would
have been a fairly unusual sort of thing.
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Mr R.F. JOHNSON: Did any committee member claim ownership of ahyhe changes to the
text and the recommendations or findings?

Mr J.H.D. DAY: Not that | have any recollection of. There @hing that | can recall indicating
that any particular committee member was pushing doy particular text being included.
Although, | guess in a group discussion involvirge twhole committee, if someone wanted
something changed in particular they would obvigusdy so, but | cannot recall anyone being
attached, so to speak, to any particular propobadges.

Mr R.F. JOHNSON: Just before the final report was handed downyalo recall during that
particular week whether there were a lot of informmeetings and perhaps formal meetings that
were held prior to the tabling of the report?

Mr J.H.D. DAY: Informal meetings of the committee?
Mr R.F. JOHNSON: Such as over a drink in the bar or the courtyardherever.

Mr J.H.D. DAY: | do not remember any meetings in those padrcehvironments. It was
certainly a pretty speedy process near the entk theno question about that.

The CHAIRMAN: Just to clarify that: most informal meetings pap when the house is sitting.

Mr J.H.D. DAY: There were probably some but | do not recall Imat that myself or being
involved myself much. It was a very busy time bétyear, as you can recall, with school
graduations coming up and the end of the parliaamgrsitting and all of that, so that put a lot more
pressure on people as far as time was concerndd.nbt know whether there were meetings held
that | was unable to get to. | certainly alwaysttr get to them. | do not have any recollectiba o
lot happening that | was involved in outside theeformal committee process.

The CHAIRMAN: Do you recall any meetings taking place in thegiklative Assembly
committee room?

Mr J.H.D. DAY: There may well have been. | remember more setingein this room but there
may well have been. It is hard for me to be clear.

The CHAIRMAN: Was that the last week of Parliament?

Mr J.H.D. DAY: It was very close to it; but it was not actudhg last week.
The CHAIRMAN: Before the election?

Mr J.H.D. DAY: Yes.

Mr M.W. TRENORDEN: Logically, it was probably the second-last week.
Mr J.H.D. DAY: Yes.

Mr M.W. TRENORDEN: You have probably already perceived from justoleag what has
been happening that it seems to be that an eléctioaft was sent out to all committee members -
as you say as normal procedure of parliament - hvlient astray. There also seems to be this
document, which was in fact the chairman’s draft.

Mr J.H.D. DAY: As opposed to another draft that the committeenbers as a whole had?

Mr M.W. TRENORDEN: Yes. So, when you sat down to do your finallsehtions of writing
the final report, this is the chairman’s draft 41®it?

Mr J.H.D. DAY: Did most members of the committee have one cpy the chairman have
another? That is for you to find out, obviouslydo not know.

Mr M.W. TRENORDEN: Exactly, so we need to talk to you about thdbu can already see, |
presume - | do not want to put words into your rhouta draft was sent to every member of the
committee and there are drafts here. The red Wese written by Smith. It just says “Smith” and
the blue amendments were written by somebody elsés important for us to establish at the
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committee process, when you sat down, again innttrenal processes of committees, and the
screens were put on the wall, was it evident to when you looked at that first screen - not the
amended screen of all your collective work - thmedt twas different from something you had seen
before?

Mr J.H.D. DAY: The first draft we received?

Mr M.W. TRENORDEN: No, no; I will make myself clear. | assume, &ese | can only make
an assumption based on what | used to do. | wandkerstand the normal process of the committee
is that staff sit down and put up the first screenthe wall saying, “There is the draft.” and you
start amending the draft -

Mr J.H.D. DAY: Yes.
Mr M.W. TRENORDEN: On another screen - or was it?
Mr J.H.D. DAY: Or may be the same screen with lines going tjinabe crossed out words.

Mr M.W. TRENORDEN: You do not remember whether it was one screawaorscreens or 15
screens?

Mr J.H.D. DAY: No | do not. My recollection of the usual presds that there has been one
screen and then modifications to the recommendatiwe made as we go through the report. My
recollection of that is a lot clearer in relatiandther inquiries the Economics and Industry Stagdi
Committee undertook than with this particular irgui

The CHAIRMAN: The blue printing in the draft was put on by some with the notation in the
computer of “MP”. Was it you who altered that downt?

Mr J.H.D. DAY: No, I certainly do not believe so.

Mr M.W. TRENORDEN: | refer to the process. When the chairman puthe draft report at the
start of the final meeting when you did your fimaport, do you recall any conversation from the
chair explaining sources to his draft or do youéhany recollection? Did he just come in and say,
“This is the chairman’s draft, let’s get started”ddd he come in and say, “This is the chairman’s
draft; | have some alterations to the chairmanétdhat were sourced from somewhere else”?

Mr J.H.D. DAY: | certainly do not have any recollection of refece to alterations being
suggested by any particular or other parties. Ea$ much as | can say.

MrsD.J. GUISE: Other members?
Mr M.W. TRENORDEN: Or other members?

Mr J.H.D. DAY: | do not have any recollection of that eith&fou are asking me to go back two
and a half years ago and recall a process thathajgening certainly in a very speedy manner -
much more speedy | think in completing this inquiman probably some others. Some of that
detail certainly does not come to mind; therefbdg not think it happened.

The CHAIRMAN: Do you remember at all discussing that particdiacument - the blue part?

Mr M.W. TRENORDEN: Or even that clause? Would you mind just regdivat section? Do
you remember any discussion or debate on thatePfaus

Mr J.H.D. DAY: No; | do not have any particular recollectionam not saying it did not happen
but | cannot recall anything in particular.

The CHAIRMAN: It was the defining clause of the report. Igiste a significant change in the
committee’s thinking of what it was to that.

Mr J.H.D. DAY: Are you referring to the blue section in partac@
Mr M.W. TRENORDEN: The red section first.
The CHAIRMAN: That is how it actually ended up.
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Mr R.F. JOHNSON: With the red and the blue.

Mr J.H.D. DAY: There may well have been discussion about th&now that was the view of
some members. It was obviously the view of PMA.wés put to us in the verbal and written
submissions, | think, from PMA. So, it may havebart of a discussion we had. | am not saying
it was not. | am sorry | cannot recall precisely.

Mr M.W. TRENORDEN: You said that several times, member for DariRenge. | do not want
to labour the point other than that members oth@n tyou and | hang on this, so we must press this
point. Itis not really about what everyone’s apinwas; it is about the procedures on the day.

Mr J.H.D. DAY: Or the process that was followed in preparirggréport. As | have said publicly,

| think the overall thrust of the report in termfstioe recommendations, in particular relating te th
mining industry and the ability of governments ® dble to intervene, remain and have not been
changed. That, I think, is the big-picture aspddhe report. It seems to me that what is impurta
as far as the PPC’s inquiry is concerned, the poeppears to have been corrupted, and | guess
you need to make some assessment about the efftlcato It may well have been that some
particular words were changed that were of benefane commercial entity and that those words
were then relied on in the legal action that waenasubsequently. If changes were made with that
motivation, it would not have been clear to me prabably other members of the committee who
were not aware that that was going on at the tlmé maybe that is the real significance of what
happened.

[12.10 pm]

Mr M.W. TRENORDEN: But, member for Darling Range, the question deris a bit more
significant than that. If | could just say thisdaleave it at this, there was a draft report sent t
everyone, there is a report that pops up on theeacand we are trying to find out whether this is
actually the first draft report on the day that ybarted to make your deliberations to write timelfi
report. It would seem difficult for me to comprekethat a significant change like that appears in
black and white on a screen, without you or youteagues saying “where did it come from?”
That is our difficulty.

Mr J.H.D. DAY: Well, | think | have said about as much as | czgall, | am afraid. As far as the
process of when that was included, and what thenatiee was shown, it may well be that
members of staff of the committee, as they wergn,thieght be able to help you more than, perhaps,
people like me.

MrsD.J. GUISE: Can | ask a question and show a document? pedecument 10 might help
us try to get an understanding of the deliberationthink you have a copy in front of you, as well
as it coming up on the screen. This was referettteadigh the CCC, and the first reference at the
top of the page was what was in the original dnaftjch is reasonably conservative. Then, of
course, there was a suggested change, which weknow comes from PMA, and then the final.
Getting to that point is, | guess, what we arenigyio understand, and you may not be able to help
us. What | am hearing from you is, “There couldehbeen a number of screens, or we may have
just worked on the original with some verbal inpntt necessarily a track change input from
someone to get to that final one.” Does this amg bells for you at all, this particular one?islt
sort of similar to the other, but | thought maybkeeisg it laid out might help you.

Mr J.H.D. DAY: | cannot say | recall seeing that in particular.

Mr M.W. TRENORDEN: You will not have seen that in particular, memfoe Darling Range,
but the point is that the first electronic copyhs top bit, the second one is the bit you werdirngp
in blue and red, as the second bit.

The CHAIRMAN: No, the middle one is what PMA -
Mr M.W. TRENORDEN: That is what | am saying. That was in - whasw@e colour?
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Mr R.F. JOHNSON: Red.
MrsD.J. GUISE: That would have come up in red.
Mr M.W. TRENORDEN: That would have come up in red in the processves just shown.

The CHAIRMAN: Sorry, member, it is not in the document, iinikhat document there. That is
from the fax. That is what it ended up being.

Mr M.W. TRENORDEN: The point of the whole question is, the origistdrting point was the
top, and the final finishing point was the bottoronsiderable change.

Mr J.H.D. DAY: lItis not something that | recall any extendetdssion about.

The CHAIRMAN: It has been put to us that the original dradtt tivas primarily done by the staff
was considered by all members to be very conseeats that a fair assumption?

Mr J.H.D. DAY: Committees, where possible, try to come to asensus view. Probably some
committee members might have had that view moomgty than others, shall | say.

The CHAIRMAN: That is a fair assumption, would you say?

Mr J.H.D. DAY: | think it would be fair to say that some comied members probably have that
view more strongly than others.

Mr R.F. JOHNSON: Were you happy with the original findings, ore tfirst lot of text that went
out, personally, as a committee member?

Mr J.H.D. DAY: | do not recall having any great issue with thent it that way.

Mr R.F. JOHNSON: Did you receive all this electronically, througbur email address?
Mr J.H.D. DAY: Do you mean the original draft report?

Mr R.F. JOHNSON: The initial draft report, yes, and then the fideaft.

Mr J.H.D. DAY: I think the initial draft | certainly receivedhdat way. The final draft, | do not
recall whether we were given that physically wheanliBment was sitting, given that we were here
in the building. That may have been the case.

Mr R.F. JOHNSON: Would you still have copies on your computerteys of those, or any
correspondence from the committee clerk or any ctt@enmember in relation to that particular
report?

Mr J.H.D. DAY If so, that would be accessible through my elexte office and | would be happy
to check. | do not know whether my electorateceffivould have kept that sort of material from
2004. I do not know. | would have to ask.

Mr R.F. JOHNSON: They could have printed it off, or something.

Mr J.H.D. DAY: Yes, it certainly would have been printed offZhether | have still got copies, |
am not sure. | would be happy to try and haveo&.lo

Mrs D.J. GUISE: Member for Darling Range, is there anything Ire tfinal report or the
statements reported to have come from yotih@West Australian article dated 7 March, which |
am sure you are familiar with -

Mr J.H.D. DAY: The one from the business pages?

Mrs D.J. GUISE: Yes, from the business pagesTdie West Australian on 7 March. Are you
familiar with the article?

Mr J.H.D. DAY: Yes.

Mrs D.J. GUISE: Is there anything in the final report or thatice - the comments reported to
have come from you - that you resile from, giveratwou now know?
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Mr J.H.D. DAY: Well, if the particular words you showed me tpre in blue and red and so on
were in the final report, then | would be cauti@mout that, at least, but the overall thrust of the
report on the actions of Xstrata and the broadé&figyolicy issues | would not resile from. My
comments in the house when the report was preseveesl along the lines that | thought Xstrata
had acted within its legal right, but it had aletea in a pretty bloody-minded way at the time.

MrsD.J. GUISE: Ithink that is the quote.

Mr J.H.D. DAY: Yes, it appears in that article as well. | thihey were pretty cavalier. They
obviously used all the legal actions availablenen, but PMA was clearly using every tactic they
could as well.

The CHAIRMAN: In relation to the final approval, in the prosegou were happy, when you
walked out of the committee, that the report reééldcthe views that the committee should have
come to; that that was the report that should teen released?

Mr J.H.D. DAY: Yes, that is the case, although | guess thesedisgree of trust shown in terms of
the precise detail of what is in there in the eard] | would not have had time at that particuliaueti

to go through and check every word again in firalftdor the final report that was put forward. |
would have assumed it was pretty much along thesliwe talked about and formed a consensus
about. If there were precise changes made afbsetheneral discussions, then | would not want to
be held to account for those.

The CHAIRMAN: So if it never entered your mind that Smith ladirect role in it, you would be
happy with what the committee came up with?

Mr J.H.D. DAY: Yes, that was the general view that | haveholught a fair process was being
followed and it appears now that we know that thas$ not the case.

The CHAIRMAN: Presumably, if someone had said, “By the wayitlsmas written this,” there
would have been some more discussion.

Mr J.H.D. DAY: To say the least, it would have rung major alaetis.

Mr M.W. TRENORDEN: Member for Darling Range, sitting here now, Ingvseen what you
have seen today, have you got any other comment® rot concerned about what the report said,
but about procedures. Has anything else come ghrgaur mind of what you thought or what you
knew had happened at that period of time, and wahave seen today?

Mr J.H.D. DAY: | do not think there is anything that | coulddaithat | have not already said,
whether it be here today or in the house itselfvat astounded when | learnt the report had been
passed on to a third party, and that they were t@bheake almost direct input into getting changes
made in the draft report. That is obviously a eratif great concern and it is why this committee is
here. | had no idea that that was occurring attiithe, of course, and if | had, | would have had
major concerns and would have expressed them.

[12.20 pm]

The CHAIRMAN: You did not have any hint that John Bowler - thember for Murchison-Eyre
- was acting as an agent for one particular view?

Mr J.H.D. DAY: No, | cannot say that | did. We know it was tase that he proposed the inquiry
being undertaken in relation to this particulaugessbut | thought that that was because he had a
strong interest in this issue given it was in Hec®rate and he has a strong interest in mining
issues. | think that the letter, which | have seethe last week, where he proposes the inquiry be
undertaken said that issues had been raised with Hidid not particularly cause me any concern
about who those issues may have been raised Itink it had been debated in the press or in
articles of the press presenting PMA’s side of édngument. That in itself was not a concern.
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Certainly, 1 had no knowledge of or inkling thaeth was any closer connection with PMA over
and above what a member of Parliament would legithy have.

The CHAIRMAN: Do you have anything to say in summing up?

Mr J.H.D. DAY: | do not think | can add anything. | am sotmgttl have not been able to be a bit
clearer on some of the particular issues. Maylmeesof the things | have actually not seen before
maybe some have faded with the passing of two dradfgears.

The CHAIRMAN: | thank you for your evidence before the comeattoday. A transcript of this
hearing will be forwarded to you for correctionrainor errors. Please make these corrections and
return the transcript within 10 days of receipt.the transcript is not returned within this periad

will be deemed to be correct. New material carmotintroduced via these corrections and the
sense of your evidence cannot be altered. Shauddwish to provide additional information or
elaborate on particular points, please include Emppntary submissions for the committee’s
consideration when you return your transcript. Akhgou once again, and sorry for keeping you
late.

Mr J.H.D. DAY: That is okay; thank you.
Hearing concluded at 12.21 pm.
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Hearing commenced at 12.23 pm

MURRAY, MR MICHAEL PHILLIP
Member for CollieeWelington, examined:

The CHAIRMAN: Thank you, Mr Murray, for coming in. | apologisn behalf of the committee
for keeping you stuck in the room for longer thae thought. Have you filled in a “Details of
Witness” form?

Mr M.P. MURRAY: Yes.

The CHAIRMAN: This committee hearing is a proceeding of Pardiat and warrants the same

respect that proceedings in the house itself demdiden though you are not required to give
evidence on oath, any deliberate misleading ofcttamittee may be regarded as a contempt of
Parliament. You do you understand the notes abdlse of that form?

Mr M.P. MURRAY: Yes.

The CHAIRMAN: Do you have any questions in relation to youpespance before the
committee today?

Mr M.P. MURRAY: No.

The CHAIRMAN: There are a series of questions. | will go tigito these. We are asking
witnesses to undertake that they will not commueiegith other members of this committee after
you have given evidence.

Mr M.P. MURRAY:: Fine.
The CHAIRMAN: The committee you were on. The old committewi| u

Mr M.P. MURRAY: | was going to ask that question because Maxlaarg working together
next week.

The CHAIRMAN: Until the conclusion of today’s hearings. | wiln through a series of
guestions. We really only need a short answeheémt The background: you were a member of
the Economics and Industry Standing Committee duBeptember to November 2004 when the
committee conducted an inquiry into the closura sanadium mine called Windimurra?

Mr M.P. MURRAY: Yes.

The CHAIRMAN: The committee received submissions and evidémoe officers of Xstrata
Windimurra Pty Ltd, which operated the vanadium ef?in

Mr M.P. MURRAY: Yes.

The CHAIRMAN: It also received it from officers of the companglled Precious Metals
Australia Pty Ltd, which had formerly owned the eftn

Mr M.P. MURRAY: Yes.

The CHAIRMAN: In general terms, the inquiry was concerned wiite impact on Western
Australia of the closure of the mine?

Mr M.P. MURRAY:: That is right.

The CHAIRMAN: In particular, the inquiry was concerned withettrer the mine had closed
purely because it was uneconomic or was closedrtbdr the international interests of Xstrata?

Mr M.P. MURRAY:: That is right.
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The CHAIRMAN: The inquiry was also concerned with the questibwhether the closure of the
mine was effected in a manner that made it unnaggssexpensive for anyone to reopen it?

Mr M.P. MURRAY:: That is right.

The CHAIRMAN: Were you made aware during the inquiry that Pl its own interests in the
outcome of this inquiry?

Mr M.P. MURRAY:: Can you repeat that, please.

The CHAIRMAN: Were you made aware during the inquiry that P its own interests in the
outcome of your committee’s inquiry?

Mr M.P. MURRAY: Yes.

The CHAIRMAN: Precious Metals Australia had been receivingltigs from Xstrata, and these
royals terminated with the closure of the mine.

Mr M.P. MURRAY: That is right.

The CHAIRMAN: Precious Metals Australia also advised the ingthat it had commenced an
action in New South Wales against Xstrata for deasagyer the mine closure?

Mr M.P. MURRAY:: That is right.

The CHAIRMAN: Did you have in mind that submissions from RyasiMetals Australia might
be influenced by its particular financial intergsthis matter?

Mr M.P. MURRAY: Yes.

The CHAIRMAN: | will go through the procedural stuff now. Digur committee receive
submissions in evidence and prepare a draft repoefation to those?

Mr M.P. MURRAY: It certainly did.

The CHAIRMAN: Was it circulated to members of the committe@oabout 29 October 20047?
Mr M.P. MURRAY: Yes, around that time.

The CHAIRMAN: Who do you understand wrote that draft report?

Mr M.P. MURRAY:: The - | do not quite understand. The draft repame from the committee.

The CHAIRMAN: And who wrote it? Who did you think wrote itPhe first chairman’s draft
report, who do you think wrote that?

Mr M.P. MURRAY:: It was a combination of everyone who was on tiomtmittee.

The CHAIRMAN: You were involved in the writing of that repalraft report?

Mr M.P. MURRAY: | certainly was, yes.

The CHAIRMAN: Some amendments were made to the draft repfutebie was finalised?
Mr M.P. MURRAY: Yes.

The CHAIRMAN: Some of these amendments dealt with the redsoribe mine’s closure and
expressed scepticism about Xstrata’'s motives fugic the mine. What do you say about that?

Mr M.P. MURRAY: [ think that was quite clear in the evidence thias given to the committee.

The CHAIRMAN: Did you know at the time of considering the negbat the draft had been sent
to a third party?

Mr M.P. MURRAY: No.

The CHAIRMAN: Did you know at the time of finalising the reptinat a draft had been sent to
Mr Grill or Mr Smith from Precious Metals Austraha

Mr M.P. MURRAY: No.
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The CHAIRMAN: Was there any application by a member of the rodtee to release that
documentation to a third party?

Mr M.P. MURRAY: Not to my recollection, no.
The CHAIRMAN: When did you first become aware that the dgort had been released?
Mr M.P. MURRAY: In the media just recently.

The CHAIRMAN: Can we have document 4 on screen, please? Botulrs a handwritten fax
from Julian Grill to John Bowler and attached tasita list of suggested amendments. Have you
ever seen that list of amendments?

Mr M.P. MURRAY: No, never.

The CHAIRMAN: Did you have any suspicions that Mr Smith, tlgilouPrecious Metals
Australia, had a direct link into recommendations?

Mr M.P. MURRAY: No.
The CHAIRMAN: Did you understand that Mr Grill was involvedsome way?
Mr M.P. MURRAY: No.

The CHAIRMAN: Perhaps we can bring up electronic documenp&@e 13. Did you receive the
draft report in an electronic form? Do you recalieiving an electronic version?

Mr M.P. MURRAY: | do vaguely recall it coming through but, asaly, the electronic side of me
is not that flash. | am pretty sure it did cometigh, yes.

The CHAIRMAN: If you had wanted to suggest an amendment, yatir computer knowledge
being similar to mine, would you have transmittieattsuggestion electronically or verbally?

Mr M.P. MURRAY: No, mine would certainly have been verbally. eTlew recommendations
that did come out of there were done within thismo

The CHAIRMAN: Okay. | will just confirm that you were not @ite meeting of the tenth that
confirmed the final report.

Mr M.P. MURRAY: | cannot recall whether | was there, but | datyahad some input on the
make-up of the report right up till that time. drmot recall whether | was at the last one.

The CHAIRMAN: Was there a series of meetings leading up tongeting of the tenth?
Mr M.P. MURRAY: Yes.

The CHAIRMAN: This document was sent to you electronicallyyas have said, without the
amendments in it.

Mr M.P. MURRAY:: You are saying that what is highlighted there -
TheCHAIRMAN: Yes, the red and the blue were not in it. Yowndt know?
Mr M.P. MURRAY: | do not recall that difference.

The CHAIRMAN: Do you ever recall seeing a document with tlddwur coding inserted at any
stage?

Mr M.P. MURRAY: No.
The CHAIRMAN: Not at all?
Mr M.P. MURRAY: No. Not to my recollection, no.

Mr M.W. TRENORDEN: | think you inadvertently said something thatame something
different to us. A little while ago you said yowaynhave received it. We are actually talking about
this particular document as against what you maxe leen referring to as the original draft report.
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What is before us is the fact that there was arglsi’s draft and then some time later there was
this document, which became the chairman’s draft.

Mr M.P. MURRAY: Yes. Again, going back to my electronic skillgenerally relied on what
was put on the table when | came here. In comengitages | still do that.

The CHAIRMAN: Do you recall being told in any meeting, “Thsswhat has been suggested by
Smith"?
Mr M.P. MURRAY: No.

The CHAIRMAN: Normal process, from your recollection, mightthat a person that wanted an
amendment to something would talk to that amendtent

Mr M.P. MURRAY:: That is right.

The CHAIRMAN: If that is what finally came out, had you knotinat, say, Smith from Precious
Metals Australia had written the red bit - if yonekv; | am asking you a hypothetical really because
you did not - would that have caused you concern?

Mr M.P. MURRAY: Probably at the time it would have certainlyseal an eyebrow and | would
think, well, outside influence.

The CHAIRMAN: Was a question of a breach of parliamentaryilpge ever raised with you by
anyone involved in this process?

Mr M.P. MURRAY: No.

The CHAIRMAN: And you were not at the meeting of the tenth #ddopted the final changes,
according to the minutes anyhow?

Mr M.P. MURRAY: No, | would not have been there.

The CHAIRMAN: As you say, that final report was developed aveseries of meetings within
the week, or -

Mr M.P. MURRAY: Certainly had input on the way through.

The CHAIRMAN: | will just say that again: in the last week dref the tenth, were there a number
of meetings, both official and unofficial meetingeld in that last few days?

Mr M.P. MURRAY: As it came towards the end there certainly veasesclosing of the dates; the
meetings were a lot closer together. Whether & wsactly in that week, | am not totally sure on
that.

The CHAIRMAN: It has been suggested that the original infolonathat went out from the
writing of the original draft, that there was a geal consensus from the committee that that was a
bit conservative in its nature.

Mr M.P. MURRAY: That was my opinion as well, not only from thenumittee. If my
recollections are right, | think most on the contaatsaid, “It's not very hard-hitting”, and we did
attempt to toughen it up a bit.

The CHAIRMAN: At the end of the day is it right to suggestt tthee committee’s general thrust
was that it supported the proposition put by Prneziletals Australia?

Mr M.P. MURRAY: Yes.

The CHAIRMAN: In relation to the red and the blue on pagefliBat document, when you put a
cursor on the electronic version it comes up witiotation that the computer user “mp” altered this
document on 9/11/2004. A simple question: aretheyperson referred to as “mp”?

Mr M.P. MURRAY: No.
TheCHAIRMAN: | did not think so.
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Mr P.W. ANDREWS. Member, do you know who MP is?
Mr M.P. MURRAY: No.

The CHAIRMAN: Do you know who it might be?

Mr M.P. MURRAY: No.

Mr R.F. JOHNSON: Member for Collie-Wellington, can | just ask yaucouple of questions.
Were you aware at any time during your deliberation that committee that John Bowler was
having conversations with Julian Grill in relatitmthe inquiry that you were carrying out?

Mr M.P. MURRAY: No, not at all.

Mr R.F. JOHNSON: Were you aware at any time that the chairman hese had conversations
or communications -

Mr M.P. MURRAY: | am sorry, who?

Mr R.F. JOHNSON: The chairman.

Mr M.P. MURRAY': The chairman of?

Mr R.F. JOHNSON: Of the committee.

Mr M.P. MURRAY: No.

Mr R.F. JOHNSON: That the chairman had conversations or commtiaicsawith Julian Grill?
Mr M.P. MURRAY: No.

Mr R.F. JOHNSON: You were not aware of any of those?

Mr M.P. MURRAY: No.

Mr M.W. TRENORDEN: | just have a small concern with one of yourvesrs earlier on,
member for Collie-Wellington. When you said tha thairman’s draft was written by everyone, |
am not quite sure whether we are on the same mgge. aThe normal procedure of committees is
that the chairman presents a draft to the committéeen by the chairman and the staff.

Mr M.P. MURRAY: Yes.

Mr M.W. TRENORDEN: Are you saying that was not the case on thission?

Mr M.P. MURRAY: No, no; | am saying that we did not get a chainfa draft. Yes, | am sorry.
Mr M.W. TRENORDEN: I just wanted to clear that up.

Mr M.P. MURRAY: No, we certainly did not.

The CHAIRMAN: Are there any other issues that you want toaekte on?

Mr M.P. MURRAY: Probably the thing was that if it was done o&gain, | do not think there
would be - there may be a few minor alterationghtat report, but certainly 1 would like to
congratulate the committee there, including bottesiof Parliament, for the way we had very
strong debate, | suppose, at times to make suré¢ wddelieved was a good report. It certainly
was not influenced in any way by outside peoplenyoknowledge, at that time.

Mr R.F. JOHNSON: But your knowledge now is that it was?

Mr M.P. MURRAY: No, no, no. What | am saying is that my knowjedow is that people have
had some input. If we read from the press, theag have been some input from outside, but even
then I think it was a strong report, because ak eac

Mr R.F. JOHNSON: That is not what this committee is looking &tle are looking at the breach
of privilege, member for Collie-Wellington.

Mr M.P. MURRAY:: Yes, certainly.
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Mr R.F. JOHNSON: Whether it is a good report or not is neithereheor there.
Mr M.P. MURRAY: Yes.

The CHAIRMAN: No, he was getting it off his chest. He is josiking a statement about the
committee report.

Mr M.P. MURRAY: | am just making a comment that | believe it veagood report, and it was
done fairly, because everyone at the table hachacehto have their say, and no-one was squashed
down by the chairman or anyone else in the delitmera on that report.

Mrs D.J. GUISE: That actually answers my question. | have esking the other members of

the committee: knowing what you know now - and¢benments, in your case, purported to you in
the business pages ©he West Australian on the seventh - do you not resile from the contmen
made? | think you have just answered that, merapeCollie-Wellington, so thank you.

Mr M.W. TRENORDEN: | was not going to ask this question, Mr Chainmiaut | will. 1 would
like the document that came from the CCC put upherscreen - document 10.

TheCHAIRMAN: Yes.

Mr M.W. TRENORDEN: This is from our perspective, member for Colliellington. On this
document, which you have just seen for the firsteti the first box is what was in the draft
chairman’s report that went to you first up. Thiggestion is the input from Mr Smith. The bottom
part is what you as a committee finally put in teport. | know that you are not resiling from what
you said. | understand that you said that fromhisat. However, we are sitting here with a task t
do.

Mr M.P. MURRAY: Yes.

Mr M.W. TRENORDEN: And there is a significant change from the toghe bottom, and the
input is from Mr Smith.

Mr M.P. MURRAY:: Look, I recall those discussions, actually.orget the actual cost structures
that were there; but, you know, when your firstftdcmmes out and we moved through it and we
came down to the bottom of it, that was the genawakensus of the committee, finding 10, that it
could have been profitable if allowed to be so.

Mr M.W. TRENORDEN: The problem for us is that the middle part daed come from anyone
on the committee. It may have been the committeie\w, but that text is not from you or any of
the other members.

The CHAIRMAN: In fact, it is in that document that you had -

Mr M.P. MURRAY: Okay; but it is like anything else. That wag po a table and discussed, and
we came out by saying that there was quite a pdissihat there was a profitable mine there.

Mr R.F. JOHNSON: Yes, but that was put on the table by Smith.
Mr M.P. MURRAY: Sorry?

Mr R.F. JOHNSON: The suggestion, the middle section, was puthentable by Smith via a
member of the committee.

Mr M.P. MURRAY: | cannot comment on that, if someone put itlmreé. We discussed that, and
each person was allowed to put their own on thietab

Mr R.F. JOHNSON: Did you put anything on the table?

Mr M.P. MURRAY: No. I certainly had some comments, but | ditmat anything down in that
context.

Mr R.F. JOHNSON: What other members put on the table, any suigoesst
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Mr M.P. MURRAY: | could not tell you. Most people had their kdbere, and if they had it in
there and it was read out or tabled in that sethes, that discussion took place with all committee
members.

The CHAIRMAN: Thank you, member for Collie-Wellington, for yoevidence before the
committee today. A transcript of this hearing vk forwarded to you for correction of minor
errors. Please make the corrections and returrirdinscript to the committee within 10 days of
receipt. If the transcript is not returned withire period, it will be deemed to be correct. New
material cannot be introduced via these correctiamsl the sense of your evidence cannot be
altered. Should you wish to provide additionabmfation or elaborate on particular points, please
include a supplementary submission for the comeigteconsideration when you return the
transcript. Once again, we are sorry for holdiog yp. Thanks for coming.

Mr M.P. MURRAY: Thank you.
Hearing concluded at 12.47 pm
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Hearing commenced at 12.48 pm

MASTERS, MR BERNARD KENT
Environmental Consultant, examined:

The CHAIRMAN: Thank you, Mr Masters, for coming up from Caipetelation to this particular
matter. There are a number of procedural things Itkvill just quickly go through, and then there
is a series of questions that | will ask. At timel ®f it, we will ask whether you wish to make any
general comments.

This committee hearing is a proceeding of Parliamamnd warrants the same respect that
proceedings in the house itself demand. Even thgog are not required to give evidence on oath,
any deliberate misleading of the committee may dgarded as a contempt of Parliament. You
have completed this particular form?

Mr Masters. | have.

The CHAIRMAN: Do you understand the notes at the bottom dfftiren.

Mr Masters: | do.

The CHAIRMAN: Do you have any questions in relation to yoyegyance here today?
Mr Masters. No, | do not.

The CHAIRMAN: | want to also say that we are asking witnesseaindertake not to
communicate with other former members of that cotteai that you were on until today’s
proceedings are over.

Mr Masters: Yes, understood.
The CHAIRMAN: Can you just give your full name and occupation?

Mr Masters. Bernard Kent Masters of Post Office Box 315, €lajVestern Australia 6271, and
environmental consultant.

The CHAIRMAN: At the time in 2004, you were the member for -
Mr Masters: Vasse.

The CHAIRMAN: You were a member of the Economics and InduStaypding Committee from
September to November 2004 when the committee @beduan inquiry into the closure of a
vanadium mine called Windimurra.

[12.50 pm]
Mr Masters. | was. It did start before that date, but yes.

The CHAIRMAN: The committee in its proceedings received subiois and evidence and a
draft report was prepared from those submissiodseaidence. Was it circulated to members of
the committee on 29 October 2004?

Mr Masters. | cannot confirm the date of circulation, buttaenly about that time | received a
copy of the draft report.

The CHAIRMAN: Was that electronically?
Mr Masters. | believe it was, yes.
The CHAIRMAN: Who do you understand wrote the draft report?

Uncorrected Proof - Not to be Quoted or Distributed
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Mr Masters. My understanding is that it was both committé&ffswho, at that time, | think,
included Dr Ray Wills, Mr Kennedy and Jovita Hogarth the assistance and input of, | thought,
all committee members.

The CHAIRMAN: Did you have involvement with the writing of theaft report?
Mr Masters. | certainly did.

The CHAIRMAN: Some amendments were made to the report beforasifinalised. Were you
involved with those?

Mr Masters. Yes.

The CHAIRMAN: Some of those amendments dealt with the rea®ortie mine’s closure and
expressed scepticism about Xstrata’s motives tgedbe mine. Do you recall those statements?

Mr Masters: Yes, | do.

The CHAIRMAN: This is a series of questions about the reledgbe draft report. Did you
know at the time of considering the report thatdheft had been sent to a third party?

Mr Masters: No, | did not.

The CHAIRMAN: Did you know at the time of finalising the repthrat the draft had been sent to
Mr Grill or Mr Smith of Precious Metals?

Mr Masters: | did not.

The CHAIRMAN: Was there any application by members of the citeenin relation to
releasing the draft to a third party?

Mr Masters: None that | can recall.

The CHAIRMAN: When did you first become aware that the drefiort had been released to a
third party?

Mr Masters: When it was reported in the media as a resuttng of the CCC hearings, which
would have been February this year.

The CHAIRMAN: Were you at the meeting of 10 November thatliSed the report?

Mr Masters: | was. If | may check my notes, | was an apglé@y one meeting towards the end;
however, | am not sure which one it was. If | was$ at that committee meeting, then | certainly
would have had my input into the final draft of tie@ort. No, | believe | was there.

Mr M.W. TRENORDEN: The minutes show that you were there.
Mr Masters. That is good then.

The CHAIRMAN: Mr Masters, | refer you to document PPC 4. Titia document that the CCC
has given the committee that shows the fax fromGvil to Mr Bowler and the attachment to it
provides suggested changes to the report draftédri§mith. Do have any recollection of seeing
that?

Mr Masters. | can assure you that | have never seen thisrdent nor the attachment previously.

The CHAIRMAN: At the time of the inquiry did you have any siggm that a third party was
having direct input into the process?

Mr Masters: | had no suspicions of any improper activitydny of the members. However, it is
fair to say it would not have surprised me thatgbeavere talking to committee members about
some of the possible findings and recommendatidfa. example, | can remember one particular
committee meeting at which one suggestion was fa®d by one of the members - | believe it
may have been Mr Bowler but, equally, it could haeen the chairman, Mr McRae - that | did not
find consistent with good practice or good miniagvlin Western Australia or Australia. As a
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result, we had a vigorous debate about it. | dishéer who put that idea into the person’s mind. |
think | am on the public record as having said thaceived representation from a chemist who
was involved in the mining industry who gave me sgoublicly available information about the

Windimurra and other vanadium deposits. It wasranal part of the committee’s procedure to talk
to people who went out of their way to talk to sowever that, of course, is quite different to wha
you are inquiring about.

The CHAIRMAN: And once they had spoken to you, you would btived to the committee?
Mr Masters. Yes.

The CHAIRMAN: Did you understand Mr Grill was involved at astgge?

Mr Masters. | had no understanding of that at all.

The CHAIRMAN: You were at the final meeting. The electrongesion that was sent to you,
presumably when you received it did not have tldeorethe blue amendments.

Mr Masters. And the mark-up indicator on the right would hatve been there either.

The CHAIRMAN: That is right. Do you recall in your final mewgj to finalise the document
seeing a document that had red and blue amendimeiit

Mr Masters. My answer is no, because | would not have loakeithe document electronically. |
would have immediately printed it out and then ledlat it. Because | print out on a black and
white laser printer, the colour would not have showo, | have no recollection of colours.

The CHAIRMAN: | refer to the day of the tenth when you weréhis room -
Mr Masters. In this room.

The CHAIRMAN: Sitting here. Can you recall any screen imdgbat nature?
Mr Masters. In colour? No, | cannot.

The CHAIRMAN: If one puts the cursor on the red amendmentstaies who made the red
amendments and on what date. The blue one shetesdmeone called MP made that amendment
on 9 November. For the record, are you the persfemred to as MP?

Mr Masters: | ask you to remove the cursor so | can readdke No, | did not suggest the blue
wording.

The CHAIRMAN: Did you at any stage electronically transmitwdtions to that document to
anyone?

Mr Masters. No. My normal practice was to prepare writtertes and send them electronically;
and, on the hardcopy printout | would provide ird reiy handwritten comments suggesting
amendments or other variations.

The CHAIRMAN: From your recollection, did you understand thay of the versions were
written by Precious Metals Australia?

Mr Masters. No, no suspicion of that whatsoever.
[1.00 pm]

The CHAIRMAN: You just cannot recall whether that version wssd on the tenth, or it was not
used on the tenth?

Mr Masters. When the cursor was placed over first the redl uen the blue, and then the box
appeared with the source of the amendment, thabé&aer previously been shown on the overhead.

The CHAIRMAN: So you have never seen the Smith or the “MP”?

Mr Masters: To be honest, | did not know that putting thesou over it in that manner would
create that box, with the date and with the soofdbe words.
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Mrs D.J. GUISE: Do you recall ever seeing it without any of tinark-ups and the box on the
side?

Mr Masters. Meaning the words as printed there, but nobiowr -

MrsD.J. GUISE: Yes, and without the pop-up or the box on tlie.siDo you recall ever seeing
that in any way, shape or form?

Mr Masters: If you would allow me to read it again, | wiks if there is any spark of recognition.
Mr Chairman, no, | have no recollection of the sagt that is shown electronically in blue.

The CHAIRMAN: What about the one in red?
Mr Masters. It seems familiar, so it is possible.

Mr M.W. TRENORDEN: This is an important point for us. Can | just through a set of
procedures that | understand, and then you cameelf | am right. The first is that you receivaa
electronic copy of the Chairman’s draft.

Mr Masters. Yes.

Mr M.W. TRENORDEN: We are told that this is the Chairman’s drafiattis, this is what
actually was presented - or, this copy was emdalethe Chairman to Mr Kennedy the day prior to
your meeting. So when you sat in the meetinghia toom here, how did you go through the
process? Did you have that single screen withitfi@atmation on it, or were there several screens?
How did you go about the amending process?

Mr Masters. Can | say as a preamble that being a conscientreember of the committee, | would
have gone through the report, almost read it wordaford prior to the meeting, so | would have
had a copy of the report in front of me. That mefy the way - my amended report - would have
been then handed to the staff at the end of theimgeeThe report then would have been placed on
the screen, somewhat similar to the way it is noWowever, | have no recollection of the
corrections as shown on the right-hand side beinlyded, and | have no recollection of colour. It
would have been black print, creating the impressmomy mind that that was what the staff and
the Chairman had between them agreed should h@eferred wording.

Mr M.W. TRENORDEN: Do you have any recollection at all of whethethis had come to you

in black as the Chairman’s report - as you andvehseen many, many times - and if you had the
draft record that you had received some time beforéard copy, and if the screen had this
information on it, which is different, do you thirglou would have questioned that, or do you think
the discussion of the committee was such that youldvnot have been surprised if that had
happened?

Mr Masters. It would not have surprised me if there werenges to the Chairman’s draft that
were not brought specifically to the attention loé tommittee and its members. The reason | say
that is because - as | am sure all you membersdaoeilaware - there is an enormous amount of
work that has to be left to the committee staffinolertake. My understanding of the way in which
the committee operated was that the staff wouldnaimitbe draft, based upon the input from
members, and submissions and hearings and so orhan, at a formal sitting of the committee,
only what the staff considered to be contentiousildidhen be raised for discussion, as well as
those particular matters that members of the cotaeit the parliamentary members of the
committee - believed needed to be changed or neadifiSo let us say that if, for example, on
chapter 3, the preamble shown there, there wasalaoncern expressed by the staff member, nor
by the Chairman, nor by a member of the committeen the page there - the electronic display -
would probably not have stopped on that page amduid have continued on to what was the next
issue for discussion. At the end of the meetingatothe appropriate time during the meeting,
someone like me might well have taken out theiftdrad gone through it to see if there were any
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particular changes that they wanted incorporatedl that had not been discussed, but | have no
recollection of that section of chapter 3 fallimga that category.

Mr M.W. TRENORDEN: Mr Masters, can | ask you again, was one scupeon the day, or were
several screens up on the day?

Mr Masters: It is possible there could have been two screemsnormally we operated with one
screen.

Mr M.W. TRENORDEN: So how did your committee normally make amendsemder the
process that you have talked about? | presumastibat occurs. The text is put onto the screen,
and then you discuss each clause, or each sentence?

Mr Masters. No. Again, we would discuss those issues thheeindividual members or a staff
member wanted to go through.

Mr M.W. TRENORDEN: Okay. When you get to the one that you or sadglelse wants to
discuss, what is the procedure?

Mr Masters. Normally we would point - because we did noté&vin front of us electronically -
and take the staff member to the third line of fineth paragraph and say to change the wording
from this to that. The staff member would typept we would correct their spelling mistakes, or
choice of words, and then we would briefly considerand either accept or reject. The staff
member would sometimes, but not always, strike-out other words, put a line through those
words to be removed - but often it would be theeitisn of additional words, or the outright
removal of existing words.

Mr M.W. TRENORDEN: So you are actually describing to us a one-scoperation?

Mr Masters: | can recall one or two instances of two scrdm#iag used, but it was a fairly minor
way in which the process was conducted.

Mr R.F. JOHNSON: That was in relation to this particular inquibgcause you undertook other
inquiries, obviously?

Mr Masters. Yes. | think our committee undertook nine or ibQuiries during that term of
Parliament.

Mr R.F. JOHNSON: Can | take you back to a comment you made eathat is, when you said
you did have a concern that one or two of the catemimembers - | think you said it might have
been John Bowler, or Tony McRae - might have hatudisions outside the committee with
different entities or people that might have efecthanges in the committee. Can you elaborate a
bit more on that?

Mr Masters. Sorry. | hope | have not created the wrong spion. There was an expectation
that members would talk to people outside the cdtemi That does not mean release copies of the
draft report, but it would mean that in order totlier our own individual knowledge of matters
pertinent to the committee it would be quite appiadp to talk to people to get their view on
particular issues. As | say, | did that myselfhwd person with significant background in the
vanadium exploration industry, or aspects of thaing industry. The incident | am thinking of
was when either Mr Bowler - | think it was Mr Bow|éut it could have been Mr McRae - made a
suggestion for a recommendation that | found tajiée unworkable and impractical and contrary
to normal mining procedures in Western Australid #me rest of Australia, and so | said so, of
course, and later | just wondered to myself whethat was their own idea or whether they had
received that idea from somebody else.

[1.10 pm]
Mr M.W. TRENORDEN: Can you identify that recommendation?
Mr R.F. JOHNSON: Can you remember what the idea was?
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Mr Masters. | believe it was something like the Mining Ackibg amended to require that a
certain percentage of the profits coming from aingroperation had to be allocated to exploration,
which is, as | say, not law and would be very umwaw if it were brought in. In other words, the
basis for discussion was: here was a company, tdstitzat seemed not to be fulfilling its corporate
responsibilities to the state; how could you stogompany like that from affecting the state in a
way similar to the way that it did. In other wordsere were millions of dollars of taxpayer-funded
assets that were left to rot, so to speak, beaafube closure of the mine. The discussion wasi ho
can we make sure that that does not occur in theduand the debate got to the stage where you
may not be able to do that, but you can still gehes benefit for the state by requiring the company
to spend money out of its pockets compulsorily anemal exploration. Not a view that | share at
all.

Mr R.F. JOHNSON: Did PMA make any direct contact with you as anauttee member?

Mr Masters: During the life of the committee, no. | justdlv in that qualifier because in May,
before the committee started, | did have one cont@éb Roderick Smith - it was a telephone call
and | cannot remember the exact wording - offetongssist him in trying to raise the issue in the
public arena, because | thought that Precious Métattralia and the Western Australian taxpayer
had been adversely impacted upon by the decisidtstoata to close and then mothball the mine.

The CHAIRMAN: It has been suggested that it was a general viethe committee that the
original draft was somewhat conservative in itsurat Is that your view of the committee’s
thoughts?

Mr Masters. Yes, | do believe that. | hold the view thattidsa - | can make some general
comments later if you would like me to, Mr Chairmando support all the recommendations of the
committee, including the one that states that Xstweas not being a good corporate citizen for the
people of Western Australia. | would have persignidted stronger wording than that, but | was
comfortable with the wording that came out in thd.e

The CHAIRMAN: All the amendments that appear to be alongittes lof supporting Precious
Metals’ view of life, was that where your mindsedsiat the end?

Mr Masters: When reading the findings and recommendatiotisink that is the only conclusion
that can be drawn. Yes, overwhelmingly, the coreeifound in favour of the issues of concern
raised by Precious Metals Australia and found ajaimany of the points raised in its defence by
Xstrata.

The CHAIRMAN: That was your mindset at the time. Now, after ave telling you that Mr
Smith had a direct involvement in some of thosemsmendations, has that weakened your view of
those comments?

Mr Masters. No, not at all. | have said in the media, aranl happy to repeat it again here, that |
have re-read all the findings and the recommendsitod the committee inquiry. | am comfortable
with every one of them. The only one in hindsittgt probably needed to be reworded is, | think,
recommendation or finding 12, which said that vamadprices were likely to drop in the future. |

checked on the Internet this morning and they ileabout $US8 per pound, which is four times
the average price of vanadium at the time thaWiredimurra mine was operating. In other words,
it was a very small technical comment.

Mr M.W. TRENORDEN: Mr Chairman, can we therefore show Mr Mastergepa0? This is
what you are talking about | understand, Mr Mastérkis document was put together by the CCC.
The first box is what the draft report had in hetsecond box is the suggestion not from any
member of the committee, but from Mr Smith; and fihal box is what is in the report. You can
have a quick read of that and see whether you daaeenment on it.

Mr Masters: Yes, | have read that, Mr Trenorden.
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Mr M.W. TRENORDEN: Our concern, as you can understand, is thealdritrthat was put into
the report not by you or any other member of yoamnmittee. It came into the report from Mr
Smith. We have a movement from the first box ®I#st box, which is quite significant.

Mr Masters: | agree; it is a significant change from thestfibox to the last, but my view,
remembering that | have read the three only inpthst minute or so, is that the third box is just an
expansion of the first box. Again, | am quite happ state that finding 10, as shown there, is a
finding that | still would support in its entirety.

The CHAIRMAN: Correcting slightly, the suggestion, althoughoiitginated from Smith, was
clearly put in by a member of Parliament.

Mr M.W. TRENORDEN: Obviously, it has to come from him.

Mr Masters. Agreed. Mr Chairman, on the basis of what yauenhsaid, it clearly came from a
member of Parliament, but that does not necessamdgn that it was presented at a committee
meeting for discussion. It may well have been gmé=d, as part of the committee’s normal way of
doing business, to the staff, who may then haw, §¥es, there is merit to the modified finding 9”

- in other words, Mr Smith’s finding 9 - and it mehen have been expanded into a combination of
the committee’s original and Mr Smith’s original.

Mr R.F. JOHNSON: That would have been done by who - the chairman?

Mr Masters. Impossible to tell. For example, can | presardopy of a page that | distributed
electronically to all members?

Mr R.F. JOHNSON: But you did not amend it electronically in th@aimbody like those you have
seen already?

Mr Masters. No. It is entitled “Windimurra Inquiry: Suggest Changes to the WA Mining Act”.
Again, | apologise for the use of recycled paplecirculated this to all members of the committee,
including the staff, and then left it effectivelg the staff, with other members as they thought
appropriate - more often than not the chairman intorporate or not incorporate. That was just
one way in which we operated. The process whemelfinding got changed would not be
immediately obvious at a formal sitting of the coittee. In other words, it would not be showing
before the suggested change and final change;ukdwgmply be the final change that would be put
forward for discussion or consideration.

The CHAIRMAN: Is there any statement that you wish to makeMdsters?

Mr Masters. There are a couple of statements | would likenake and highlight the difficulties
that were involved with this committee. The ficetmment | would make is that | am still of the
view that Xstrata was not a good corporate citizeMVestern Australia. | am not sure whether |
should have a copy in my possession - | can asgwat has not been outside of my possession -
but | have a copy of the submission from Xstratadfimurra Pty Ltd. In it on the very first page, if

| may quote - | take it | am able to quote - unskection 1.2 it states, “Xstrata’s mission requites
to be single-minded in its pursuit of value for idtelders.”

[1.20 pm]

| believe that the company’s decision to close #rah basically destroy the mine at Windimurra
was absolutely consistent with that statement ®fgitiding principle, in other words, it put its

shareholders first and the interests of WesterntrAlis and its now two million citizens second.

There was clearly a very strong defence offerethbyXstrata staff and that did make our job a lot
easier.

The second point | wish to make is that for our stderation, Xstrata provided a copy of the
transcript of one of the findings of the Westernstalian Industrial Relations Commission, dated
2002, WAIRC-05619. The parties were Roderick Jahelis Smith and Saracen Management
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Pty Ltd. This was a court case before the WA ItiisRelations Commission when | understand
Mr Smith was taking action against Saracen Manageéfoe unfair dismissal. One of the findings
of Commissioner J.H. Smith was -

It is apparent from the applicant’s evidence hedpsor comprehension of fiduciary duties
and what is required of the chief executive offiaad a director when a conflict of interest
arises. Clearly, by the beginning of December 2008 applicant, Mr Smith, had shown
himself to the respondent not to be a person efjnitty.

They are pretty damning words but it again shoves the committee was dealing with not just a

big corporate player on the one hand that was keey to protect its public image but, on the other
hand, was dealing with Mr Smith, who was attemptimgpressure us by various means, and the
CCC hearings have shown one extra dimension to tigain, it shows the committee had a

difficult task ahead of it.

The final comment | make was alluded to in theestent that Mr Bowler read out for me in
Parliament on the day that the committee report tabéed. | had responsibilities outside of
Parliament that day and | could not attend. | dgke chairman to make a short, about two-minute,
presentation on my behalf. Mr McRae does likeitglkso he used up all his allocated time. |
understand he handed my piece of paper over todidd who did stand up and read what | had to
say in large measure. | did not use the wordshtawsit quite clearly but when the Windimurra
deposit was being assessed as a bankable fegsstuldy, they chose an average price for the sale
of vanadium pentoxide during the life of the mihattwas fully 25 per cent higher than the price
that had prevailed in the previous 20 years. rikhihave my numbers correct. In other words, the
bankable feasibility study in my view was basedrudeliberately inflated numbers relating to the
potential return. That immediately should haveadatm bells ringing in Xstrata’s mind as to the
viability of the whole operation.

The second point | then raised in Parliament waswten looking at the ore reserves of vanadium
pentoxide or type-M ferrous magnetite with contdiranadium within the Windimurra deposit, the
average grade of deposit was put at 0.6 per ceatasb the bankable feasibility study assumed an
average grade that was fully one-third higher &tgr cent. | appreciate that these are very small
numbers but when you are in the mining industrgséhnumbers are absolutely crucial to whether a
proposed mining operation is going to succeed itr fa the bankable feasibility study two sets of
numbers were quite inaccurate. | am now of thev\ieat Xstrata reluctantly, after it had bought
into the project, realised that it had bought iatproject that was not viable at those pricesthein
words, the prices of 2000 to 2003. That was amatbenplication that was not the focus of the
committee hearing but as a geologist and someomehak worked in the mining industry over a
number of years, it is now fair to conclude thatrta walked away from that deposit having said,
“Well, we should have been a bit smarter when wagho into it back in the year 2000 or
thereabouts.” Again, it adds another complexityht® whole issue. It does not relate to anything
that Mr Bowler may or may not have done but it shalae difficult problems facing the committee
members and the two major parties who were maldpgesentations to the committee.

The CHAIRMAN: Thank you, Mr Masters, for making yourself agble. | apologise for the
delay. Thank you for your evidence. A transcoptthis hearing will be forwarded to you for
correction of minor errors. Please make theseectans and return the transcript within 10 days of
receipt. If the transcript is not returned withire period, it will be deemed to be correct. New
material cannot be introduced via these correctimmd the sense of your evidence cannot be
altered. Should you wish to provide additionabimnfiation or elaborate on particular points, please
include the supplementary information for the comtee’s consideration when you return the
transcript. Thank you very much.

Hearing concluded at 1.25 pm
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Hearing commenced at 1.26 pm.

McRAE, MR ANTHONY DAVID

The CHAIRMAN: Mr McRae, | believe you wish to make a quickiestaent. | advise that the
previous conditions remain. There may be othestiies that members may wish to ask.

Mr A.D. McRAE: I took your advice, Mr Chairman, and followed mmydertaking to get you the
information in relation to my particular computeWith the assistance of the IT people at both
Parliament House and the Department of the PreamédrCabinet, | have been able to print off an
amendment | made on a Word document that | hayedgup on my computer and print that out as
it appears on my screen. The first thing to notscéhat it does not have “MP” embedded in the
balloon which tracks changes, which is the questmnwere asking me earlier.

The second thing, and the reason why | wanted ¥e llde opportunity of handing this over and
letting you know about it, is just to inform youathmy computer has been changed as part of the
general changeover that happened, I think, in 20@Bn operating off an old Microsoft Word 2000
software program. As | understand it, this is shene software program that would have been on
the previous computer, together with all otherwafe.

Mr M.W. TRENORDEN: So your clear statement is that you are not “MP”

Mr A.D. McRAE: As | understand it. To the best of the matez\dtence that | can present to
you, that is correct.

Mr R.F. JOHNSON: Looking at this particular thing you brought tmday, to me it looks as
though there is something that has been obliter@tetie top left-hand corner.

Mr A.D. McRAE: | assure you, Mr Johnson, despite your view thratght be a very capable IT
person, | have no idea how to create this balloananipulate it.

Mr M.W. TRENORDEN: The point you are making is that even though thidated Thursday,
22 March 2007, it is still on Word 2000?

Mr A.D. McRAE: | beg your pardon. When you look at this docntni is just a document that |
pulled up for the purposes of tracking changese \idry top left-hand side of this printout shows
when | created the document and the file name lttgdve to it - that is, PR-Time’s up for
RRRC.220307, which is the date that | put ontohiait was yesterday. That is just simply the file
name of the document. It is not material to theking of the change.

Mr M.W. TRENORDEN: | understand that. You are saying that evenghdhis is done today -
Mr A.D. McRAE: | went back and changed this document today.

Mr M.W. TRENORDEN: Are you saying that the Word base is 20007

Mr A.D. McRAE: Yes, it is the same software.

Mr M.W. TRENORDEN: Had that occurred, it would have the same respors that what you
are telling us?

Mr A.D. McRAE: That is correct.
Mr M.W. TRENORDEN: To the best of your knowledge.
Mr A.D. McRAE: Absolutely. That is the advice that | have.

The CHAIRMAN: In relation to the information we got earligrwiould also indicate that if you
put your cursor on the red information there, itNvdohave come up because this one does -
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Mr A.D. McRAE: In this way. If it had been my computer thatl llone that; that is correct.

The CHAIRMAN: It would have popped up Smith’s name all onowe if you had used this
program?

Mr A.D. McRAE: That is right. | have learned something in terai technology today, Mr
Chairman.

Hearing concluded at 1.31 pm
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Hearing commenced at 2.15 pm

BOWLER, MR JOHN,
Member for Murchison-Eyre, examined:

The CHAIRMAN: Thank you, Mr Bowler for coming. We apologise the lateness of the start,

but we got tied up this morning. There are a cewplinitial issues that | will run through as Qhai

of this committee, then | have a series of questiowill put. Members know of those questions.
Individual members of the committee will then askestions and then you will be given the
opportunity, if you wish, to make a statement andh you may not have been happy with.

This committee hearing is a proceeding of Parlianaend warrants the same respect as proceedings
in the house itself demand. Even though you aterequired to give evidence on oath, any
deliberate misleading of the committee may be ghas contempt of Parliament.

You have filled in that form. Do you understand tiotes at the bottom of that form?

Mr J.JM.BOWLER: Yes.

The CHAIRMAN: Do you have any questions in relation to yoyesggance here today?
Mr J.J.M.BOWLER: No.

The CHAIRMAN: Will you give your full name and position?

Mr J.J.M.BOWLER: John James Mansell Bowler, member for Murchiggre.

The CHAIRMAN: | have a series of questions. Some will reqaiome-word response and others
will require more detail. Did the original suggestfor an inquiry by the Economics and Industry
Standing Committee come from Minister Clive Brown?

Mr JJ.M. BOWLER: Yes. | approached Clive - | think the suggestisas some sort of
legislative change may be needed to overcome wastse&en as some problems at the Windimurra
vanadium mine. | think it was the second time thspoke to the minister he suggested that the
Economic and Industry Standing Committee - rathanta legislative change we would be better
off having an inquiry.

The CHAIRMAN: Did you propose to the Chairman, Mr McRae, thate should be an inquiry?

Mr J.J.M. BOWLER: | think the first suggestion came from the mi@is | think | might have
then gone to the Chairman and said the ministegesitgd this inquiry, if | recall rightly.

The CHAIRMAN: Did you personally tell Roderick Smith of theoposal to have an inquiry?
Mr J.J.M.BOWLER: | cannot recall.
The CHAIRMAN: Have a quick look at the document that is bgivgn to you, Mr Bowler.

Mr J.J.M. BOWLER: | remember seeing that during the CCC inquidntil | saw that, | could
not recall. | remember speaking to Julian Grilbatoit.

The CHAIRMAN: That is a copy of a fax from Julian to yourself
Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: In which the last paragraph indicates - | anrysadhe second part of that is a
fax from you to Julian.

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: And the last paragraph on that indicates thathyad advised Mr Smith; is that
right?
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Mr JJ.M.BOWLER: Yes.
The CHAIRMAN: Do you recall that?

Mr J.J.M. BOWLER: | knew that two or three weeks ago, but | hatdraoalled that before. That
prompted me that | had, but if | had not seen thvabuld not have known that before the CCC. |
had forgotten it.

The CHAIRMAN: Do you now recall it?
Mr J.J.M.BOWLER: Yes, now that | have seen it.

The CHAIRMAN: After taking submissions and evidence, a drafiort was prepared and
circulated to members by the committee staff hear@®October 2004; do you recall that?

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: You sent a copy of that report to Mr Grill by @insome 38 minutes after you
received it.

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: Did you obtain the authority of anyone on thencaittee to forward that
document on?

Mr J.J.M.BOWLER: No.

The CHAIRMAN: Did you inform any member of the committee thiati proposed to, in fact,
forward the document on?

Mr J.J.M.BOWLER: No.
The CHAIRMAN: Did you inform any member of the committee that had, in fact, done it?
Mr J.J.M.BOWLER: No.

The CHAIRMAN: Were you aware that the covering email from ¢legk of the committee set
out that the release of the draft may constituteraempt of Parliament?

Mr J.J.M. BOWLER: In subsequent recent weeks | recall readingfribvet of that but | don’t
know if | did it back at the time in 2004, but Irtanly read it in the last three, four weeks ago.

The CHAIRMAN: Did you expect that Mr Grill would, in turn, foard the draft report on to
anyone?

Mr J.J.M.BOWLER: That is a question | have asked myself everyfdathe last three weeks. |
do not know. Maybe | am naive to think that no,wwuld not. | just thought, “Mr Grill, he is a
mentor of mine, someone with a long history witle thining industry, he knew the project, he
knew the issues involved”. | was looking for guida and advice from him. | have subsequently
realised that he did pass that on to another party.

The CHAIRMAN: Just something that | am interested in: howyaid know that Mr Grill wanted
a copy of the draft?

Mr J.J.M. BOWLER: I do not know if we had conversed in the daylle Once again, that is
something | have thought about. | think it wasihterest in the project. | did not make a halbit o
it, but on that occasion | was looking for someie€ewr guidance; maybe he can help me out, you
know, with the draft.

The CHAIRMAN: So you cannot recall Mr Grill ever saying, “latka copy of this draft report™?
Mr J.J.M.BOWLER: No, I cannot recall him asking.
The CHAIRMAN: You received a response from Mr Grill on 5 Nowem2004.
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Mr JJ.M. BOWLER: Yes. Once again, | cannot remember but | haea ®vidence recently to
that effect.

TheCHAIRMAN: You knew then that the notes on that came froeeciBus Metals Australia?

Mr J.J.M. BOWLER: [ cannot remember if | knew but | am not a fdotal fool. | might have
been foolish in what | have done but | by theniseal that that is where they had come from.

The CHAIRMAN: Can we have a look at document 4, PPC4?

Mr J.J.M.BOWLER: Yes, | have seen that since; in the last threeks.

The CHAIRMAN: It refers to Roderick Smith.

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: So at that stage you knew that it came fromiBuscMetals.
Mr JJ.M.BOWLER: Yes.

The CHAIRMAN: What did you do with Mr Smith’s suggested ameadta?

Mr J.J.M. BOWLER: | recall at the time | thought they were - | bagot to say | thought the
original draft report was very bland and did ndle& what | believed, but | thought Roderick
Smith’s changes went too far the other way. | ttak report to the final meetings where we then
thrashed out - | think all committee members camoagwith suggested changes and then we
discussed each finding and each recommendatiore asant.

The CHAIRMAN: Did you give the amendments to the Chairman?

Mr J.J.M. BOWLER: I cannot recall. In the last three weeks | hbgen a bit fragile to go over
any of it. | intended to go over it, but | havet been able to do it, and compare the three changes
the original draft, what Roderick Smith recommended what was final. | have not been able to
look at any of them. But the only thing | reallygldvas to make sure that my fellow colleagues on
the committee were cleared. | went and asked foolah emails to confirm in my own mind that |
had not sent that email to the other four membvelngch | had not. That is the only thing | checked
on. So the answer to that is no. | assume, |laam®member, | must have handed over a hard copy
to the staff, or the Chairman; | am not too suBut | assume it was the hard copy because my
emails - there was no email from me to anyone again

The CHAIRMAN: In relation to the electronic version that waststo you on 29 October and
then directed to Grill and from Grill to Smith -athis the course of the events. It is very impurta
where did that document then get directed to aadaiou are aware?

Mr J.J.M.BOWLER: | assume either the staff or the chair.
The CHAIRMAN: From who?

Mr J.J.M.BOWLER: From me.

The CHAIRMAN: From you. Okay.

Mr J.J.M. BOWLER: | assume. | cannot remember. | have checkedlthgmails really just to
clear the other members of the committee.

The CHAIRMAN: You think the course of proceedings for the teteudc version were from the
committee office to you to Grill to Smith to youdathen to either the chairman or the committee?

Mr JJ.M.BOWLER: Yes.
The CHAIRMAN: Okay.
Mr M.W. TRENORDEN: In electronic form?

Mr J.J.M.BOWLER: If | had not had checked my records - as | #ayonly thing | have done in
the last three weeks is ask for my emails of tleaitopl to come back to me. You can check them if
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you want to; | do not know if you have access &nth You can check them. There is no email on -
| wanted to see whether | had sent that off todtmer four members of the committee or if | had
taken a hard copy. | cannot see there where themy record electronically.

Mr R.F. JOHNSON: Did you actually make any amendments yoursethodraft report on the
electronic copy?

Mr J.J.M. BOWLER: Not on the electronic one but | remember Johry eking at me
quizzically at one stage where | was actually rem@mding changes to what he assumed was my
proposed changes. It was a bit embarrassing bet¢gumebably should have done that before | took
them to the committee.

Mr P.W. ANDREWS: Mr Speaker, just a minute ago you said to Mr Bwowin trying to trace the
document, that you suggested it was sent fromtéféte Mr Bowler to Mr Grill to Mr Smith and
then from Mr Smith to Mr Bowler. The other altetima was that it came back from Mr Smith to
Mr Grill to Mr Bowler.

Mr R.F. JOHNSON: Or to the chairman.

Mr PW. ANDREWS: So when Mr Bowler said yes, in our records il glhow that it came from
Mr Smith and Mr Bowler. | would ask the questiaid it go back to Mr Grill who then sent it to
Mr Bowler given that the member has just said pebhe first part?

Mr JJ.M.BOWLER: | do not know.

The CHAIRMAN: Just in relation to that, and in following thap, information that you sent
either electronically or physically in a documenthowever it was sent, did you ever explain to the
chairperson - if it was a chairperson - that thraftthg came from Mr Smith?

Mr J.J.M. BOWLER: | cannot recall, no. As | say to you, the ordason | checked those old
email records was to make sure that my colleag@es wvleared. | cannot remember.

Mr R.F. JOHNSON: Was the chairman aware of your conversationsyaud communications
with Julian Grill?

Mr J.J.M. BOWLER: He would have been aware back when the inqaangesl that Julian Grill -
| had spoken to Julian Grill about having some sbrhquiry. Originally, they were talking about
legislation and he would have been aware thenttiagts Julian Grill.

Mr R.F. JOHNSON: But was he aware that that communication waimggand that he was
having some input by way of advising you as to weabmmendations should be?

Mr J.J.M. BOWLER: | do not think so. | cannot remember. | kndwttis why | checked the
emails. | know there was no - | did not forwardtthopy on or anything else to the chairman or the
other three members - the whole four members h@fcommittee. | do not think | was that proud
of the fact that | had got those changes - thatcthenges had ended up coming from PMA.
Generally, as | said to you, | thought that theyevever the top and it was only John Day who
picked it up when we were finally sitting aroundetkable and we were going through each
recommendation. One of them | spoke against thegés | had produced and John looked at me a
bit sharp. He picked it up that | was talking agaimy own changes.

The CHAIRMAN: That is a critical point that you have just menéd. So the actual
amendments that Smith did, you took those to tmensibttee as your suggestion? Is that what you
are saying?

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: And Mr Day was surprised that you were amengiogr amendments? Is that
what you are saying?
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Mr J.J.M. BOWLER: I just remember that he looked up. He did @yt $Hang on, you have just
spoken against your own recommendations.” Weralldht forward - there were a lot of changes
to the draft. 1 think everyone brought forward ithewn suggestions and a lot of suggestions
matched with everyone. Some of them we had fivier@int suggestions. | just remember John
Day raising his eyebrows because | was hoping tbet, of, would not notice. | suspect that he
picked it up.

The CHAIRMAN: Can we see PPC 30? Page 13.

Mr M.W. TRENORDEN: Can I just ask Mr Bowler: member for Murchisogr&, in your normal
processes are you an email person? Are you arpeiso writes emails; do you send emails off as
a natural course of your operations?

Mr J.J.M.BOWLER: Since being a minister | have not done one email
Mr M.W. TRENORDEN: Back in 2004?

Mr J.J.M. BOWLER: Historically, no. | was getting more and mosed to it. The people who
email, you know - | am generally a hard copy pensonl did use emails increasingly in, say, 2003-
04, but | have seen a lot of other MPs who use tfemmore than | do and a lot who use them far
less.

Mr M.W. TRENORDEN: Forget about this current inquiry. If you reaa a draft report as a
committee member, are you the sort of member whs punto the drive, brings it up and starts
altering the text or are you the sort of person winibes it down on a piece of paper and goes and
talks to the committee?

Mr J.J.M. BOWLER: 1 do not know if | would know how to do thatdtrprocess. | was getting
better at the time.

Mr M.W. TRENORDEN: Your normal habit is to get a piece of paper dadt on the paper?

Mr R.F. JOHNSON: Do you know how to do it electronically, Mr Bosvl? Do you know how to
change text and add text in like you can see osc¢heen there?

Mr J.J.M.BOWLER: No, not now. Back in 2004 | was starting to es&ail increasingly but | do
not know if | even knew then how to alter.

Mr R.F. JOHNSON: This, of course, is an attachment to an emdihis is Word under that
program. Do you know how to change things; do kaow how to track Word?

Mr J.J.M. BOWLER: Not now, | do not. | have not done it for tweays.
Mr R.F. JOHNSON: Would you have known then?
Mr J.J.M.BOWLER: | doubt it.

Mr R.F. JOHNSON: Would you have been capable of putting the itexiue that is on the screen
there into a document in Word on your computer?

Mr J.J.M. BOWLER: | remember | was learning those sorts of thiggsut that time; the last six
months before | stopped being a backbencher. Obeeame a minister | did not do it ever again.
| remember a couple of times doing it. If | didlitvas not very good at it.

The CHAIRMAN: This document that we are looking at is the rchan’s copy of the chairman’s
draft report, which -

Mr J.J.M. BOWLER: Just going back, | did know how to do a downloatb a disk. Now, when
| say if | took over a hard copy to the chairmartha staff - | definitely did not email.

Mr M.W. TRENORDEN: It is very simple. You sit in the chamber, asrmdany members, and
alter these things on disk or the hard drive aaily gprocess. | am not one of those. Like you, I
access the screen but make my notes elsewhereer @d#mbers always make their notes on the
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screen. That is really all | was asking you. 0042, when you received your draft report, you
would have been likely to put it into your C drivddpse the computer, brought it up and started
altering the draft report.

Mr R.F. JOHNSON: Or would you have made notes on the hard copy?
Mr JJ.M.BOWLER: What is a C drive; a mainframe?
Mr M.W. TRENORDEN: That is where you put your disk in.

Mr JJ.M. BOWLER: Okay. | am not too sure. | was learning toitdio the previous three or
four months. | remember we had one email systemghwi think was a Microsoft system in about
2003, and | had just become very good at that laeyg ¢thanged it. That put me back and then | was
starting to learn the new system.

The CHAIRMAN: You know as much about computers as | do. Whaant to ask you in
relation to this particular information on the smels that the amendment in red to the original
document is word for word, Smith’s work?

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: The stuff in blue was put there with an ID tdgMP”. The blue was put there
on 9 November, and Smith’s was put there on 8 Ndexm onto this document - which was then
forwarded by the Chairman of the committee to thmittee. | want to know two things: first, did
you give that document with Smith’s version to @airman?

Mr J.J.M. BOWLER: As | say, it was either the Chairman or thefstdf was either by disk or
hard copy.

The CHAIRMAN: Okay. With the amendments in it?
Mr J.J.M.BOWLER: Yes. But it certainly was not an email. Thaall | know.

The CHAIRMAN: Secondly - if we can put a cursor on the bluéf stit says there, “MP” and the
date. Are you MP?

Mr J.J.M. BOWLER: It could have been. | remember thinking how $imeith changes were over
the top and asking too much.

The CHAIRMAN: Did you go through all the document and watewmoSmith’'s, from
recollection?

Mr J.J.M. BOWLER: | cannot recall whether | did that. If I hadngoit, | would have done it by
myself.

The CHAIRMAN: And in committee.

Mr J.J.M.BOWLER: | would have gone into committee. | did not @alaptop in front of me in
the committee.

Mr M.W. TRENORDEN: This is a really important point for us. Ourdenstanding is that there
were electronic changes by Smith in a number ofgdain the document. We need to know
whether you put that onto your screen and madea#sittes of your own, electronically. That is
why | was asking you the questions because youwwenssof five minutes ago seemed to indicate
that, like me, you would battle do that.

Mr J.J.M. BOWLER: Yes. | am not that good. Now | would not béeato do it at all. Back
then | was -

Mr M.W. TRENORDEN: One thing we cannot expect you to do sittingehe one minute, but if
you read the text, it was done in a manner that wedsad hoc. Whoever did it in the blue knew
what they were talking about. | am not saying gounot know what you are talking about. It is
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not just about the language; it is about how prissented there. We really need to know whether
that text is yours.

Mr J.J.M.BOWLER: Are you asking if | went to Tony McRae as theath
Mr M.W. TRENORDEN: No.
Mr J.J.M.BOWLER: | cannot recall.

Mr M.W. TRENORDEN: No, what we are asking is: when you receivedrf@mation from Mr
Smith -

The CHAIRMAN: If Mr Bowler wants to make a statement in r&atto Mr McRae - is that what
he is saying he may have done?

Mr JJ.M.BOWLER: | cannot recall whether I did.

The CHAIRMAN: On 9 November, somehow that amendment was ptiere. You are a
journalist by trade so, presumably, the wordingas beyond a journalist of your experience. We
are basically asking whether it could have been wbo did it or you conveying messages to
McRae to do it or any variety of those.

Mr J.J.M. BOWLER: It could have been, but can | say this: Tony MeRr anyone else on that
committee knew where it came from as far as | vemserned.

Mr R.F. JOHNSON: Tony McRae knew?
Mr J.J.M. BOWLER: Oh, no; no-one knew.

Mr M.W. TRENORDEN: It gets back to our dilemma of who is “MP”. itifis you, it needs to be
100 per cent you?

Mr J.J.M. BOWLER: | cannot say that it was 100 per cent me. Tiee®@e good chance. | was
learning how to do that sort of thing in the monitreeding up to that, but -

Mr M.W. TRENORDEN: Did you involve any of your electorate staff? aSvthere a case in
which you sat down and dictated something to act@late staff who put it in?

Mr J.J.M.BOWLER: No; | would do it all on my laptop.

Mr P.W. ANDREWS:. Did you have your laptop with you on a day-by-thasis?
Mr JJ.M.BOWLER: Yes.

Mr P.W. ANDREWS:. No-one else could have accessed it and used it?

Mr J.J.M.BOWLER: No.

Mr R.F. JOHNSON: When you received this from either Julian Gaitl from Smith, with his
amendment in red, that would have been flaggedtoag being what they were suggesting the text
should be changed to - yes?

Mr J.J.M.BOWLER: They were suggesting to me?

Mr R.F. JOHNSON: Yes. The report should -

Mr J.J.M. BOWLER: Reflect their change.

Mr R.F. JOHNSON: Reflect the changes in red - and that was fldgge/ou?
Mr J.J.M.BOWLER: Yes.

Mr R.F. JOHNSON: Did you then decide that you wanted to watedotvn and did you,
electronically - that is the only way you could itle put the text in that is in blue there? Youshu
be very careful that you answer this correctly.

Mr J.J.M. BOWLER: Yes. All I know is that | thought the Smith s &find out later on - the
changes - | suspect they were Grill changes - voenfar and they needed watering down. | know |
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did that in the final committee stages. | canmshember sitting down at my laptop and doing it
that day.

The CHAIRMAN: We have been told by a couple of members theetivere a series of meetings
in the week leading up to the meeting on 10 Novemb&/e are looking for an illusive laptop
computer with “MP” as the denoting code. Is it gibke that during the night of 9 November, an
unofficial meeting - we were told a few happenedhiat one or two days - happened at Parliament
House where someone’s laptop put amendments inaslthe Tuesday night, the ninth, two weeks
before we finished for the year.

Mr J.J.M.BOWLER: It could have; | cannot recall - honestly, | cah

Mr R.F. JOHNSON: Can you remember making changes on your compiitany stage to that
report?

The CHAIRMAN: Or anyone making changes on your behalf?

Mr J.J.M. BOWLER: 1 cannot recall. | know that | was disappointedot disappointed - but |
thought the changes needed breaking down a be. only person - you know - or | should not say?

Mr R.F. JOHNSON: Go on, say it.

Mr J.J.M. BOWLER: No, I cannot. If | had gone to someone to megpwith that, it would have
been Tony McRae; it would not have been Mick Muilbagause he is no good with computers, and
it would not have been John Day or Bernie Masters.

Mr R.F. JOHNSON: It would have been Tony McRae.
Mr J.J.M.BOWLER: But, you know, | cannot recall.

Mr M.W. TRENORDEN: Let us just tip it around a bit and approaciiam a different direction.
You had the circumstances when you have handedntbemation on and it has come back,
regardless of what your confusion or mental staés wwhatever way you want to put it at that
time. Would it have been your inclination to watestown at the time there or, as you have said, in
the committee, because you have already said tbaighe amendments went into the committee
and you actually argued against them -

Mr J.J.M.BOWLER: They had to change them again, yes.

Mr M.W. TRENORDEN: So there is a bit of movement here, where mayghehave changed
them before, which means you would not have haddae against them in the committee. So that
brings me to believe that maybe MP is not youit figir to say that the logic is that if you wanted
water down the report that you received, you waoutlhave had to argue that in the committee?

Mr JJ.M. BOWLER: By the time we went into the committee, | thoydfihis is a bit over the
top; are there some changes there that | want@dslstill not happy with them; they were supposed
to be the other members of the committee and mygd®

Mr M.W. TRENORDEN: Still you are asking us to accept on faith hefidhat means you are
saying that you have done it twice. You have aradnitl when you got the disk, because you
thought it was too tough, then you amended it agathe committee, which is a period of less than
a day.

Mr J.J.M. BOWLER: | cannot remember altering it physically, bueimember sort of speaking
against some of my own suggested changes in thentter, or when committee members would
suggest changes of their own that did not matcremimould agree with theirs. It was probably a
bit more embarrassing. | remember that | did ikat those changes, so if | sat down that night and
altered them, | could well have done.

MrsD.J. GUISE: Can I just clarify something, Mr Speaker?
TheCHAIRMAN: Yes.
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Mrs D.J. GUISE: Member for Murchison-Eyre, you can definitelyrmember putting forward a
document that had come to you and had the Smitm@éments on it, and you put those forward as
your own.

Mr J.J.M.BOWLER: Yes.

MrsD.J. GUISE: That is one thing we are very clear about, okAgd you submitted those to the
committee staff?

Mr J.JM.BOWLER: Yes.

MrsD.J. GUISE: Okay, so | have got that.

The CHAIRMAN: Or to the Chair?

Mr R.F. JOHNSON: Directly or - exactly.

Mr J.J.M.BOWLER: It was either the Chair or -

Mrs D.J. GUISE: And that could have been by email but it soulildsit is more likely to have
been a hard copy or a disk.

Mr JJ.M. BOWLER: It was either a disk - because it was not anilenfdat is the only thing |
have checked in the past two weeks.

MrsD.J. GUISE: So itis not an email, because it is not on yegord.

The CHAIRMAN: Receiving information from Smith and Grill - wsat the same process, via
email or through disk?

Mr JJ.M. BOWLER: | think that was an email. | assume it wasdolnot know; | have not
checked.

The CHAIRMAN: Do you recall getting a disk?

Mr J.J.M.BOWLER: No, | do not recall.

Mr M.W. TRENORDEN: So you do know how to download from an emat isk?
Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: Did you ever ask Mr Smith to forward amendmengselectronic version to
anyone else?

Mr J.J.M.BOWLER: |do not recall that.

The CHAIRMAN: Did you ask Mr Grill to ask Mr Smith to do sdo-forward them on to anyone
else?

Mr J.J.M.BOWLER: Not to my recollection.

The CHAIRMAN: Did Mr Smith send an electronic version of higygestions to you or did Mr
Grill do that?

Mr J.J.M. BOWLER: Mr Andrews asked the question before. | cameoall, but the changes
were so detailed and over the top that, lookingkbamw, | think | realised that unless Julian had
consulted strongly and closely with PMA, PMA hadilzadirect hand in it. | know that since. That
was the case. | am trying to recall my memoryattime. | think | must have known that.

The CHAIRMAN: Can you say if Mr Smith sent an electronic vansdf his amendments direct to
Mr McRae? Do you think that may have happenedudimdMr Grill?

Mr J.J.M.BOWLER: | do not know.

The CHAIRMAN: At any of the meetings, when you turned up vathendments from Smith,
were you kind of surprised that other people hadnth
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Mr J.J.M. BOWLER: | did not know they did. | cannot recall. |sveeally embarrassed at the
fact. | realised you were not supposed to reltlaselraft. | had all these alterations and | datl n
want to publicise the fact.

The CHAIRMAN: Mr McRae emailed an electronic version of thafidreport to committee staff
on 10 November 2004. As a result of that -

Mr J.J.M.BOWLER: What, back to me, or other members?

The CHAIRMAN: No, from McRae to the committee.

MrsD.J. GUISE: Committee staff.

Mr R.F. JOHNSON: It went to the committee clerk. From Tony McRaghe committee clerk.

The CHAIRMAN: To the committee office. Were you ever made rawaf concern about
breaches of privilege by anyone?

Mr J.J.M.BOWLER: When Tony McRae sent that?

The CHAIRMAN: At about 10 November. Was there any mentiopaxsible concerns about
breach?

Mr J.J.M.BOWLER: | cannot recall.

Mr M.W. TRENORDEN: This is an important point, Mr Speaker. MemtogMurchison-Eyre -
Mr J.J.M.BOWLER: A verbal warning or -

The CHAIRMAN: Any sort of approach.

Mr M.W. TRENORDEN: If you were in that vulnerable state saying “®polshould not be doing
that”, would you not feel prickled if someone saidyou, or anyone else in the meeting “Has
anyone been handing this stuff out?” Would thathb® something that would, sort of, stick with
you?

Mr J.J.M.BOWLER: Yes, it would, but | cannot recall. If that wésne at the time, | would feel
exactly as you said, because | was aware of thakasgere discussing the changes.

Mr R.F. JOHNSON: We still have not established who MP is yet. Way be able to find that
out from more investigations through IT and whatev@/hat we wanted to know, to save a bit of
time, is whether you were MP or whether it mightsbenebody like Tony McRae, which is flagged
on the electronic system. If it was you, Mr Bowleurge you to say so. If it was not you, | urge
you to say so.

Mr J.J.M. BOWLER: Honestly, | cannot recall. It would be easy fioe to say yes. If | sought
the help of someone else who was involved in thi said “Help me work on some of this” - it
could have been Tony McRae. It would not have lzagmone else.

Mr R.F. JOHNSON: No, I think you are probably right, but it isitplikely it was Tony McRae.

Mr J.J.M. BOWLER: If it was anyone, it would have been Tony McRag, you know, | cannot
recall.

Mr R.F. JOHNSON: Tony McRae was aware of the conversations thatand he had with Clive
Brown, and obviously -

The CHAIRMAN: Ask him a question.

Mr R.F. JOHNSON: | am coming to that. | have been urged to ask § question, so the
qguestion is: is it not highly likely then that TolMcRae would be aware of conversations that you
had with Clive Brown, and that he had with Cliveo®n, and would have also included people like
Julian Grill in relation to PMA?

Mr J.J.M.BOWLER: Was that at the start of the inquiry?
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Mr R.F. JOHNSON: Yes, and would that not have continued alongcthese of that inquiry?
Mr J.J.M.BOWLER: Ithink you would have to ask Tony McRae that.

Mr R.F. JOHNSON: The question, Mr Bowler, is to you, and | amiagkyou, are you aware, can
you say that there was no communication, and tha® no knowledge by another committee
member, particularly Tony McRae, of the involvementhe interests and the discussions that were
taking place between you and Julian Grill, and ligdever have discussions with Julian Grill and
the like?

Mr J.J.M. BOWLER: Not that he told me. | was not that proud of pngcess, and so | do not
know.

Mr R.F. JOHNSON: Well, not now; | accept that, but, you know, tyears ago, it may not have
occurred to you, or you may have had a differeewi

Mr J.J.M. BOWLER: | know what you mean, but | cannot recall. ihsaer to the first question:
did | ever - do | know if Tony McRae ever said te mhat he had been in contact with Julian Grill
on this issue? | cannot ever recall him saying tha

Mr P.W. ANDREWS:. Can | ask you a question that might prompt yoemory? We are trying

to get the events right of how the documents turm&d Mr Grill sent you a fax on 5 November
2004 and it says, “Dear John, the draft reporixiseenely disappointing. It goes out of its way to
avoiding an adverse reflection upon the untruthhd outrageous actions by Xstrata.” That is fine.
It continues, “I attach some notes from RoderickitBrwhich reflects a better approach to this
matter and gives some better basis for the recordatiems made by the committee.” It is referring
to Roderick Smith’s amendments. It then says, ‘MIpe that you shall be able to set the matter
straight.” When you received this fax, what diduydo the recommendations that were contained
within it?

Mr J.J.M. BOWLER: I cannot recall. Eventually | took them to th@mmittee. These are the
changes to the findings and the recommendations?

Mr M.W. TRENORDEN: Yes.

Mr PW. ANDREWS: If you received this, you have no recollectidnnwdether it was in hard
copy form? What do you think you would have phaicdone with it?

Mr J.J.M.BOWLER: What would | have physically done with that?

Mr P.W. ANDREWS:. Yes. You had the fax in your hand. What do pelieve you would have
done with it?

Mr JJ.M.BOWLER: | would not have a clue. What did | do with fag?

Mr PW. ANDREWS: You received the fax, you would have read it god would have done
something to incorporate those recommendations.

Mr J.J.M. BOWLER: What would | have done? | suspect that | wcdgle got an electronic
version so | could make some alterations to it,Ilmannot recall. | do not know whether - | know |
got that but | do not know if | worked off that drl went and got an electronic version of it or
what.

Mr P.W. ANDREWS: It does not prompt any recollections?
Mr J.J.M.BOWLER: No.

Mr M.W. TRENORDEN: In going to the committee on the tenth when riggort was finally
written, maybe it will help us all if you think abbthat process. Did you walk in with those
amendments that you have in front of you now tluat seceived in a faxed form or were you most
likely to have walked in with your laptop with th@ormation?

Mr J.J.M.BOWLER: No, I never went to a committee meeting witlagtop.
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Mr M.W. TRENORDEN: With a laptop?
Mr JJ.M.BOWLER: Never.

Mr M.W. TRENORDEN: So it is more likely that you went into the coiittere with a faxed copy
to present your recommendations?

Mr JJ.M.BOWLER: Or a disk.

The CHAIRMAN: Could it be possible that when you got the fgoy might have rung Mr Grill
and said, “Give us a disk?”

Mr J.J.M. BOWLER: That is a possibility, but I cannot recall thdatknow | did not go into the
committee room with a laptop.

MrsD.J. GUISE: | know it is difficult, but | want to try to gback to the evening of the ninth. It
was clearly a sitting night, | believe, and it isar that there were some informal meetings held by
the committee. You say that you never went to &tmg with a laptop. Can you give us an
indication of the other members who did? Can yecall which members that you went to
meetings - can you recall any members who toolofegptvith them to any informal meetings?

Mr J.J.M.BOWLER: Never. Informal meetings?

MrsD.J. GUISE: Yes. If you had a meeting at the house, fomgde, | understand there were
meetings held in the Legislative Assembly CommifRaom that you had permission to meet in
while the house was sitting. Do you have any fectibn of a meeting being held there and anyone
fronting up with a laptop?

Mr J.J.M. BOWLER: 1| cannot recall. | know it was not our normakkhen we came over here
where all our formal meetings were, | can neverliewalking across or seeing any members
walking across with a laptop, unless they got tiadf,sthey might have had a computer there and
dictated it to the staff, but | cannot recall.

Mrs D.J. GUISE: No recollection of sitting out in the courtyaad a group with someone making
some changes based on the version in blue frommMithShat were “your” recommendations?

Mr JJ.M.BOWLER: | cannot recall.

The CHAIRMAN: You have said that you have had a look at youaiesystem. Are there any
emails from Grill to you in that record about thiate that might contain amendments?

Mr J.J.M. BOWLER: An electronic version?
TheCHAIRMAN: Yes.

Mr JJ.M. BOWLER: | assumed it was already there. | did not chackming. All | wanted to
check really - to clear the other members of thardtee - was to check outgoing. | do not know
if | can get that. If you like, | will provide thanformation to the committee.

Mr M.W. TRENORDEN: I think that would be useful, member for MuramsEyre. If you could
just ask your staff to do the other check.

Mr J.J.M.BOWLER: Would it be on the same list?
The CHAIRMAN: It should be.

Mr J.J.M.BOWLER: Incoming and outgoing?

The CHAIRMAN: There is a sent and received.

Mr J.J.M. BOWLER: I think I just asked for sent, but | will askrfthe received. Can | receive
that as well? Okay. | will provide that to thenomittee.

The CHAIRMAN: In relation to the submissions from Smith, theeee been quite a number of
acknowledgements through the document. However,athendments that appeared in Smith’'s
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name and then further amendments had no acknowtezigeof where they in fact came from.
Presumably it was via you, through Smith. But oesl appear that the committee was kind of
claiming that as its own work. What would you sd#yout how many of the amendments were
Smith’s work and how many were yours?

Mr J.J.M. BOWLER: As | said to you, | have not been able to - éwrthat the logical thing was
to get the three documents and make the comparigolasms were made in the CCC that sections
were verbatim. One of my staff the day after saldell, you know, yeah, there was some verbatim
but the bulk of it wasn’t verbatim.” He was haviagyo at the CCC and was saying that the CCC
was painting a picture as if it was all there, bhive not physically checked the three documents
since. | have a copy here of the one from Smi#h was in the CCC. In my memory of it, by the
time we had finished, how much of the changes® nat know. | suggest about a third or a quarter
of Smith’s suggested changes got into the docum@atn | say in defence of the other members,
Mr Chairman, | honestly do not believe other memleer thought the process had been abused. |
think we were all pretty proud of the final report.cannot speak for John Day but | remember
Bernie Masters expressing concern about the dnatt just did not go anywhere near what our
conversations were in the preceding weeks. AndkMicirray, Tony McRae and myself - and
John, | do not know if I knew his thoughts on itith know the other three members were, like
myself, they thought the draft needed beefing up.

The CHAIRMAN: In the committee?

Mr M.W. TRENORDEN: Before we move on, can | ask a question? Is pinocess of getting
your amendments to the committee, would one of youmsiderations be the best way to do that is
to give it to the chairperson in an electronic famyou did not have to present them yourself? Did
you feel that it was best to hide the fact thaytiwvere coming from you, or did you just pick them
up, take them in and say, “These are my amendnients?

Mr J.J.M. BOWLER: | cannot recall. The easy way out is the seam&lyou have suggested. It
might help me, but | do not know if it was the trutl do not know. | cannot recall. All | know is

that | knew the suggested changes needed watevimg d lot. Whether | did them there, whether |
did them with the help of anyone else, and thearafirds - | know when we finally sat around the
table there were a lot more changes; | know th&at first part | am not too sure.

The CHAIRMAN: At the committee’s adoption meeting, which wasdhat nine o’clock on 10
November 2004, did you inform the committee thatltiest version had been in part written by Mr
Smith? Did you tell anyone?

Mr J.J.M.BOWLER: No.

The CHAIRMAN: But you knew that?

Mr JJ.M.BOWLER: As Isaid, | have been asking myself for threseks -
The CHAIRMAN: Sorry, | will put it this way. Did you know ipart -
Mr J.J.M. BOWLER: I know that now; | cannot recall -

The CHAIRMAN: Either Mr Grill or Smith had written part?

Mr J.J.M.BOWLER: Yes. Did | know that?

TheCHAIRMAN: Yes.

Mr J.JM.BOWLER: Yes.

The CHAIRMAN: Did Mr McRae know that, to your knowledge?
Mr J.J.M.BOWLER: No, I cannot recall. As | say, | do not think s

The CHAIRMAN: To your knowledge, was it ever brought to thewnattee’s attention at all that
there was a third party involved?
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Mr J.J.M.BOWLER: No. |did not.

The CHAIRMAN: The report was adopted at a meeting on 10 Noeemibid the committee
debate Mr Smith’s suggestions? All the amendmé#rds came up on the final day - was there
much debate on that or did there -

Mr J.JM.BOWLER: Yes.
The CHAIRMAN: There was; okay. Who led the argument for tmétlsamendments?

Mr J.J.M. BOWLER: Well, as | say to you, it should have been mellwias not leading them
that strong. That is when John Day picked up atsiage. | do not know if he recalls that. |khin
you suggested my antenna was up. | recall himitgplt me askance - hang on, you are talking
against - it was just gone in a second. | do himktanyone was - everyone had changes. | think
the whole five of us had suggested changes.

The CHAIRMAN: Do you now have a view of the propriety of whmetppened during this
process, in particular in relation to the releafséhe draft to Smith and Grill?

Mr J.J.M.BOWLER: It has destroyed my life.

The CHAIRMAN: There are about four things | want to go thrawglowing Smith to contribute
directly to the report during the writing stagecanporating Smith’s submission without express
knowledge; acknowledging that fact in the reponig &ailing to disclose to the committee that the
report for adoption was part-written by Smith.

Mr M.W. TRENORDEN: | understand you are a bit upset at the monmeember for Murchison-
Eyre, so take your time if you need to. | wouldtjlike to talk about whether you have any
recollection of the day in here when the report a@sially being put together.

Mr J.J.M. BOWLER: | think it was in the room next door.

Mr M.W. TRENORDEN: Whichever one, it does not really matter. Da yecall that it was
done electronically on the screen, the amendments?

Mr J.J.M.BOWLER: |assume it would be, yes.

Mr M.W. TRENORDEN: That was the normal process, | presume?
Mr JJ.M.BOWLER: Yes, it was.

Mr M.W. TRENORDEN: But you cannot recall how you introduced -

Mr J.J.M. BOWLER: We would discuss, say, “Recommendation number, emeryone happy
with that?” “No, how about we change it to thisistand this” or “Take that out”. Then someone
might say, “lI don’t agree with that change.” Weveeever had a vote; it was consensus. We
thrashed things around. Some would go very qujckbme we would debate, as you do, over
minor changes that seemed to take a long time.

Mr M.W. TRENORDEN: Our difficulty, though, is that that is not tegidence before us. The
evidence is before us in the chairman’s reporhefday, which already had the amendments in it.

Mr J.J.M.BOWLER: Yes. But there were still changes on the day.

Mr M.W. TRENORDEN: 1| understand that. Our concern about theseegs®s is Mr Smith has
written a range of recommended changes and theg bavinto a report. We have a document
here, which was the chairman’s report, which hanlmmended before the tenth, before the sitting
day. So presumably - we were not there, we caseypivhat was there; we can only presume that
was the report that was put on the wall, with yamnendments already in it.

Mr J.J.M.BOWLER: Yes.

Mr M.W. TRENORDEN: And with Mr Smith’s amendments already alterddhat is what “MP”
is about.




Procedure and Privileges Friday, 23 March 2007ssiB@a Six Page 15

Mr J.J.M.BOWLER: Yes.

Mr M.W. TRENORDEN: 1 just do not understand how the discussiorhefdcommittee process
worked, because if what you say is true, the charmould say, “Page 1, let’s start.”

Mr J.J.M.BOWLER: Yes.
Mr M.W. TRENORDEN: But your amendments are already in there.
Mr J.J.M.BOWLER: Yes.

Mr M.W. TRENORDEN: We have a dilemma here. How do we explain thidtt only do we
have a dilemma of how to explain that, but how %pl&n it on two counts: one is how you
introduced those amendments to the report; secdmallythe chairman responded to that. This is
not the normal process or anything like the norpnatess.

Mr J.J.M.BOWLER: Sure.

The CHAIRMAN: Just in clarification in relation to the one lwithe blue and red, that was a
document sent back to the committee staff that evaydite possibly have produced another
document, which would have then gone to the meetmtihe tenth.

Mr M.W. TRENORDEN: Yes. | am trying to ask the member for Murchidtyre -
Mr J.J.M.BOWLER: Did | make those blue alterations?

Mr M.W. TRENORDEN: Do you have any recollection when you came ®rtteeting of how
your recommendations came into the report? Whercgme to your first recommendation did you
say, “I think we should change the text to thisiddhen you put the information in? Was it already
on the screen?

Mr J.J.M.BOWLER: I cannot recall - just where the versions wérne;red and blue version was.

Mr M.W. TRENORDEN: Can I put it to you this way? Is it not morgial that you would have
followed the same processes as every other menhltiee committee and moved your amendments
as they came forward in the document?

Mr J.J.M. BOWLER: Yes. | cannot recall what went up on the scridb day, whether it was
the draft, or the changes | had, and made, andhehé&thave given that to the staff or | have given
that to the chairman and then that was what canmenupe screen. | cannot recall that. 1 know that
there was a fair bit of debate on the day. | dali¢hat.

Mr M.W. TRENORDEN: Perhaps we should just put paper number 10 amadt is the CCC
paper, which you have probably already seen.

The CHAIRMAN: This is the document you may have seen in th€ CChis is a comparison
between the committee, then the proposed chang8siii and the final version. That is what you
are looking at.

Mr M.W. TRENORDEN: It obviously played on the mind of the CCC, thame process: base
report at the top, input from outside, a final ame. But as you are already telling us -

Mr J.J.M.BOWLER: So you are comparing finding 9 and 9?
Mr M.W. TRENORDEN: There was finding 9 and finding 10 and a newlifig 9, | understand.

MrsD.J. GUISE: Member, if you look down the side you will sebewre it says “draft”. The first
is a draft, the second is a suggestion that we kioow came from PMA, and the third one is what
appears in the final report of the committee.

Mr J.JM.BOWLER: Yes.
MrsD.J. GUISE: What we are trying to understand is the protiestsgot it to that point.
Mr J.J.M.BOWLER: On the day?
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Mr M.W. TRENORDEN: On the tenth.
Mr J.J.M.BOWLER: In what way?

Mr M.W. TRENORDEN: Perhaps, Mr Chairman, if | attempt to put itnry words, you can
correct me if | am wrong or, member for Murchisoyr&; you can correct me if | am wrong. The
evidence that we have is that there is this reppattwas sent by the chairman to the -

Mr J.J.M.BOWLER: Staff.

Mr M.W. TRENORDEN: - staff, and that is the one that you have seethe screen that had the
red and then blue changes.

Mr J.J.M.BOWLER: Yes.

Mr M.W. TRENORDEN: | made the presumption that that is the chaitsdraft. The chairman
outlines that that may not have been the docuniatitwas put to them all. We do not know that.
However, it is the chairman’s draft that was seoit the chairman to the -

Mr J.J.M. BOWLER: Committee.

Mr M.W. TRENORDEN: - committee clerk. That already has Mr Smidrsendments in it, and
then it has MP’s amendments over the top of tHaty®

Mr J.J.M.BOWLER: Yes.

Mr M.W. TRENORDEN: We have another process that all of us arouisdable, as members of
Parliament, would understand would be the normatgss of a committee, whereby the chairman
says, “Well, here’s the chairman’s draft.” If ie@/the original draft that you handed on, the @étur
process would have been to start working throughdtiaft and talking about the changes as you go
through it clause by clause.

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: Assuming there was an unofficial meeting, saythe ninth, the changes that
were then faxed by McRae to the clerk are the tesdiithat meeting.

Mr J.J.M. BOWLER: There was no meeting of the whole five of us1 uknofficial meeting may
be one or two of us.

TheCHAIRMAN: Yes.

Mr J.J.M.BOWLER: | know there was no meeting of the five of us.
Mr R.F. JOHNSON: No official meeting, no.

Mr J.J.M.BOWLER: If | had met with Mick Murray or -

Mr M.W. TRENORDEN: Let me finish my question, because that is rmdtialy what | was
trying to say. What | was trying to say was tHait iwas the original draft that had not been
changed by Mr Smith and had not been changed bya¥ié you started to go through the process,
the process you outline is the normal processhbppened. If it had been that draft, the altered
draft, then it would have been a more difficult gges for you because they were already on the
document. You would not have been arguing thosmgbs because they were already in the
report. What | am trying to do is raise some reoions, if that is possible.

Mr J.J.M.BOWLER: Yes. Look, it would be very easy for me to say

The CHAIRMAN: I just want to concentrate on something you salitle bit earlier, when you
said your main purpose when you first saw the Santlendments, or Smith-Grill amendments, you
thought they were over the top.

Mr J.J.M.BOWLER: Yes.
The CHAIRMAN: And you wanted to amend them - to water themrdow
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Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: | think most of the blue amendments were desigimewater it down. It is
quite plain that the amendments that MP, whoevarif) made were an attempt to water down the
impact of the Smith amendments. Given that andtwioa said earlier, does that bring any
acknowledgment?

Mr J.J.M. BOWLER: | cannot recall whether | did that on my ownttapor | did that with the
chairman or | gave it to the chairman and askedthimork on it. | cannot recall.

Mr R.F. JOHNSON: Can we flash the one with the red and the bleklon the screen? 1| go
back again to the same question, Mr Bowler. Yoovkithat the red is the amendment that Smith
put forward.

Mr J.J.M.BOWLER: Yes.

Mr R.F. JOHNSON: It came through to you. We want to establistetukr you were the blue,
whether you were MP or whether -

Mr JJ.M.BOWLER: Someone else.

Mr R.F. JOHNSON: Probably Tony McRae. It must have been eithmer of you. | suggest that
you would know if it was you who actually physigalamended that report with the blue and
whether or not your call-up sign is MP for wordcking, because if we flick on there we can see
that the red -

Mr JJ.M.BOWLER: Yes. | do not know.

Mr R.F. JOHNSON: - is Smith. It is still new to me. | did nohéw until yesterday that you
could do all that. Then we see from the blue that is MP. All I want to know, and I think we all
want to know, is whether you are MP or whethes,ifor instance, say -

Mr JJ.M.BOWLER: Someone else.

Mr R.F. JOHNSON: Tony McRae, the chairman. Now, if you were M# gou did that on your
computer - you yourself physically - you would haten passed that on to Tony McRae, as the
chairman, because that is what Tony McRae, astthiencan, sent through to the committee clerk.

Mr JJ.M. BOWLER: Yes, sent to the committee, but | do not knovethlkr he altered that with
me -

Mr R.F. JOHNSON: We need to know the sequence of events and wheltht.
The CHAIRMAN: Or whether it was done in an unofficial meeting.

Mr J.J.M.BOWLER: No, there was no -

Mr R.F. JOHNSON: No, that is neither here nor there.

Mr J.J.M.BOWLER: | would have remembered an unofficial meeting.

Mr R.F. JOHNSON: It does not matter whether it was done at aiciaffor an unofficial meeting.
All I am trying to establish is who MP was - whetliewas you who put the blue insert in there or
whether it was Tony McRae, as the chairman. Wenkimat it was Tony McRae, as the chairman,
who sent that amended copy with the red and the thitwough to the committee clerk.

Mr J.J.M.BOWLER: Yes.

Mr R.F. JOHNSON: But I want to know whether it was you who puttin there. If it was you, |
suggest that you would be able to remember.

The CHAIRMAN: Just ask a question.
Mr R.F. JOHNSON: | am. | am asking him to rethink his memory lb&m see -
The CHAIRMAN: Give him a chance to answer.
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Mr J.J.M. BOWLER: Member for Hillarys, | remember that | wantedwater that down. |
cannot recall whether | did it on that then orhie tommittee. | know in the committee | definitely
did at that stage.

Mr R.F. JOHNSON: It was done before then; sorry.

Mr J.J.M. BOWLER: Yes, sure. Whether | did that or whether | gthat to Tony McRae or we
worked on it together, | cannot recall that.

Mr R.F. JOHNSON: So it is quite possible, then, that you couldéh@one that with Tony
McRae.

Mr J.J.M.BOWLER: | am not really -

Mr R.F. JOHNSON: Because we know that Tony McRae actually seat #mended copy
through to the committee clerk.

Mr J.JM.BOWLER: Yes.

Mr R.F. JOHNSON: So itis quite a possibility that you did thatiwhim.

Mr J.J.M.BOWLER: Yes.

Mr R.F. JOHNSON: Did you show this particular document to TonyRée?
Mr J.J.M.BOWLER: No, I would not have.

The CHAIRMAN: What is it called - the document that you haerbghown?

Mr R.F. JOHNSON: The document that you got in which I think Jal@rill says that it is a very
disappointing report and all the rest of it.

Mr J.J.M.BOWLER: To be honest with you, | cannot recall eitheywaut knowing how | felt at
the time, | doubt very much whether | would have.

Mr R.F. JOHNSON: Why is that?

Mr J.J.M.BOWLER: | know | had done wrong.

Mr R.F. JOHNSON: Sorry?

Mr J.J.M.BOWLER: Iknew it was, you know -

Mr R.F. JOHNSON: What - two years ago you knew you did wrong?
Mr J.J.M.BOWLER: Oh, yes. | am not a total fool.

Mr R.F. JOHNSON: | am not suggesting you are. Two years agorgay have known that you
did wrong, but it may not have been such a conseigmicking exercise two years ago.

Mr J.J.M.BOWLER: Yes.

Mr R.F. JOHNSON: All I am suggesting is that you, Julian Grilldaiony McRae are all pretty
close-knit people, and | just find it strange thiati are trying to tell me that Tony McRae was not
aware that Julian Grill had some involvement inoélihis.

The CHAIRMAN: What is the question?

Mr R.F. JOHNSON: The question is: do you want to rethink yourvee
Mr J.J.M.BOWLER: Yes - no. Look, I do not know.

Mr R.F. JOHNSON: | am trying to get Mr Bowler to tell the truth -

Mr J.J.M. BOWLER: | would not have - no, no.

Mr R.F. JOHNSON: - so that there is no misleading of this comeeitt That is what | am trying
to do, chairman.
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Mr J.J.M. BOWLER: | would not have been proud of the fact thatj gaow, you go to someone
else to give you suggested changes. | cannotl whather | said to Tony McRae, “I've got these
changes from Julian.”

Mr R.F. JOHNSON: But it is possible that you could have.

Mr J.J.M. BOWLER: | may have, but | doubt it very much, becauss a&lmost like admitting,
you know, that you are - | do not know - that yat 80 much have done wrong, but you are almost
admitting, “Look, you know, | should have resead@one this myself, and I've gone to someone”

Mr R.F. JOHNSON: Not necessarily.

Mr P.W. ANDREWS:. Member, you are saying that you feel that attthee you were doing
something wrong and you should have worked on urself. Just a basic question: why did you
give the copy to Julian Grill? What was in yournohiat the time? What were you trying to
achieve?

Mr J.J.M. BOWLER: Look, at all times - and every decision | madeaaninister - and the CCC
has been through every one of them, and | hopedbefnue to do that, because | am very proud
that every decision | made was in the public irgerd think my demotion as a minister was only
because of this. Every other thing | did for tweaks - and there were thousands of decisions - |
think has been vindicated and shown that | did mong, that everything | did was in the best
interests of the state. It is a question | havweasnyself every day now for three or four weeks:
why did | do it? lan Taylor is a far better friertalit Julian Grill | regard as someone who knows
the mining industry far better than | did. | knée had interests in the Windimurra project. The
mine was coming into my electorate. | wanted tbaggood public outcome. | thought advice from
him would be helpful.

Mr PW. ANDREWS:. When you say you knew he had an interest inghgect, at what point did
you realise that he would benefit from this finagi? In other words, at what point in time did
you realise, find out or know that he would recaivenetary compensation for his services?

Mr J.J.M. BOWLER: The first time | found out he benefited directhas at the CCC hearings. |
think the words | used were, “| felt sick.”

Mr P.W. ANDREWS:. So only about three or four weeks ago. Up uhgit point you had no
knowledge that he had any other interest other phaviding assisting advice to you?

Mr J.J.M. BOWLER: | always found Julian Grill - other members wedlkwith him in Parliament
- pro-mining and pro-development; he helped theistiy. In that regard, yes. | have since found
out - that may still me the case - that there ve¢her motives.

Mr M.W. TRENORDEN: Right the beginning of this hearing we talkedwatbhow the inquiry
came about. Can you explain how important the mias to you as the member for Murchison-
Eyre? It seems that you and the minister at tme,tiClive Brown, were the instigators of the
inquiry. Is that fair?

Mr J.J.M. BOWLER: Neil Roberts was in on those discussions too.

Mr M.W. TRENORDEN: How important was it for you as the member fourkbhison-Eyre?
What did it mean to your electorate?

Mr J.J.M.BOWLER: First of all, it was not in my electorate at tirae.
Mr M.W. TRENORDEN: Whose electorate was it in?

Mr JJ.M. BOWLER: It was in Rod Sweetman’s electorate. | knewthat time that Rod

Sweetman was also concerned about what was hagpatiWindimurra and that the Mt Magnet
shire was coming into my electorate at the nexttigle. | subsequently won that election with an
expanded electorate. How important was it? It wase than just that mine. | think the
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globalisation of the world mining industry has beefiected in two instances in Western Australia
in recent history where government has acted. fiféteof those was the sale of Woodside to Shell,
or the takeover, where the federal Treasurer steppand said it was not in the best interests of
Australia, particularly WA. 1 think he made a widecision. There was a lot of comment at the
time that if a large conglomerate got hold of WestAustralian assets, particularly with Shell
having the Sakhalin Il project in Siberia, thami&y want to delay Western Australian development
while it got other projects around the world goinigput Windimurra in the same context. | have
lived in Kalgoorlie all my life. | am very pro-mimg and pro-development. For the first time ever |
saw a situation in which profitable Western Austénalassets were being closed down so that a
company could make better profits elsewhere invthdd. Although | recognised that there were
four vanadium mines - four or five, | forget exgctl Xstrata had closed one mine, so there were
two in Africa and one in Australia, Windimurra. dinthey closed Windimurra, and that made it
even more profitable because the price of vanadiathtrebled in the time that it suspended the
mine to the time it closed the mine. Even at tigpension stage, the price of vanadium meant that
Windimurra, to my reckoning, would have operated atrofit. Although | agree that it was a wise
decision economically for Xstrata, as far as | wascerned as, a Western Australian member of
Parliament, if it was going to close down a mineoitld close down the one in Africa.

Mr M.W. TRENORDEN: Was one of your motivations of giving this toidr Burke your own
promotion and ministerial aspirations?

Mr J.J.M.BOWLER: No.

Mr M.W. TRENORDEN: That was not a consideration?
The CHAIRMAN: | think you meant Mr Grill?

Mr M.W. TRENORDEN: Yes, sorry.

Mr J.J.M. BOWLER: 1| do not know whether it is public knowledge euycan call the former
Premier to this table if you like - but he spentrfalays and several phone calls trying to convince
me to be a minister. | never really wanted to bmimister. | wish | had stuck to my guns. No.
Even people who know me -

Mr M.W. TRENORDEN: | appreciate your answer. Your actions haveysuin the invidious
position in which we have to judge you. That waes anly purpose of the question.

Mr J.J.M. BOWLER: At the end of the day, what annoys me is thatatiyons have cast some
sort of smoke over the whole report and the otberrittee members. | believe that | was the only
one who did anything wrong. | take the blame forlt was an excellent report. | think it sen¢ th
right message from Western Australia to the reshefworld.

Mr R.F. JOHNSON: The CCC transcript states that the only two pe@n the committee who
received a congratulatory letter from PMA were walirand Tony McRae. Is that the case?

Mr J.J.M. BOWLER: | saw that. | do not know. You would have pesk to the other three
members to determine whether they got a congratyl&ttter.

Mr R.F. JOHNSON: Did you talk about the fact that you got the sdgatter with Tony McRae?
Mr J.J.M.BOWLER: No, I did not.

Mr R.F. JOHNSON: He did not tell you that he got the letter?

Mr J.J.M.BOWLER: In the past three or four weeks?

Mr R.F. JOHNSON: No, at the time.

Mr J.J.M.BOWLER: |did not know he had it at the time. | did mhiécuss it. Roderick Smith is
the sort of person who would send those letters out
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Mr R.F. JOHNSON: But he sent one to you and one to McRae. Hendidsend one to the
member for Collie or anybody else.

Mr J.J.M.BOWLER: You would have to speak to Roderick Smith. lembarrassed about that.
The CHAIRMAN: Do you want to make any comments in conclusion?

Mr JJ.M. BOWLER: Will I have the opportunity - | am not sure whet | would take it up - in
the next few days to submit a written submissidrfeel that there is a need for one?

The CHAIRMAN: Yes. There is capacity for you as a witnesgive additional information in a
written submission.

Mr J.J.M. BOWLER: As | say, if others in the committee are enstdrethis, | feel further
embarrassed. | have done everything in the béstests of the state. If others have benefited or
not benefited, that is an embarrassment to melthdt carry for the rest of my life. | believe |
have been candid with the committee.

The CHAIRMAN: Thank you for your evidence before the committakay. A transcript of this
hearing will be forwarded to you for correctionrafnor errors. Please make any corrections and
return the transcript within 10 days of receipf. thHe transcript is not returned with the 10-day
period, it will be deemed to be correct. New materannot be included via corrections and the
sense of your evidence cannot be altered. Shauldwish to provide additional information or
elaborate on particular points, please include pplementary submission for the committee’s
consideration when you return the transcript ooleethat. Thank you for coming.

Hearing concluded at 3.39 pm.




PROCEDURE AND PRIVILEGES
COMMITTEE

TRANSCRIPT OF MEETING TAKEN
AT PERTH
FRIDAY, 11 MAY 2007

Members

The Speaker (Mr F. Riebeling) (Chairman)
Mr P.W. Andrews
MrsD.J. Guise
Mr R.F. Johnson
Mr M.W. Trenorden




Procedure and Privileges Friday, 11 May 2007 Page 1

Hearing commenced at 2.30 pm

GRILL, MR JULIAN FLETCHER
Consultant, Julian Grill Consulting Pty Ltd, examined:

The CHAIRMAN: This committee hearing is a proceeding of Pariat and warrants the same

respect that proceedings of the house itself demdigen though you are not required to give
evidence on oath, any deliberate misleading ofdbmmittee may be regarded as contempt of
Parliament. Have you completed the “Details ofn&#s” form?

Mr Grill: Yes.
The CHAIRMAN: Do you understand the notes at the bottom ofdhma?
Mr Grill: Yes.

The CHAIRMAN: Did you receive and read the information for negses briefing sheet
regarding giving evidence before parliamentary catees?

Mr Grill: Yes.

The CHAIRMAN: Do you have any questions in relation to youpespance before the
committee today?

Mr Grill: No. | am not sure about the capacity in whieml appearing today.

The CHAIRMAN: Just touching upon that, as a result of inforomateceived by the committee,

the committee sought permission and got from thdidd@ent an expansion of its terms of
reference. As a result of those expanded termsfefence in relation to the inquiry into Vanadium
Resources at Windimurra, that is the capacity irciwvlve are asking you to give evidence today.

Mr Grill: So | am a witness?

The CHAIRMAN: Yes. | have a series of about 50 questionsghvhwill go through. At the end
of those questions, my colleagues will ask questibhhave missed any, or if they want any other
matters elaborated on. Then we will ask you if yosh to sum up or make any submission. You
were engaged as a lobbyist by Precious Metals Alissin 2004?

Mr Grill: Yes.

The CHAIRMAN: Was Roderick Smith the person you actually deatlh at Precious Metals
Australia?

Mr Grill: Yes, mostly. | also dealt quite often with tarl of Warwick.

The CHAIRMAN: The Economics and Industry Standing Committemlwed to conduct an
inquiry in June 2004. When were you engaged by HANMAelation to that inquiry in relation to
June 20047

Mr Grill: Could I just have that question again?

The CHAIRMAN: The Economics and Industry Standing Committesluwed to conduct an
inquiry in June 2004. When were you engaged by PMA

Mr Grill: Some months prior to that.

The CHAIRMAN: What was the nature of your engagement in tts¢ instance? What was the
objective?
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Mr Grill: The objective was to endeavour to prevent th&rdetion of - | think in the very
beginning it was the closure, then it quickly beeaire destruction of - the Windimurra mine.

The CHAIRMAN: When did you first speak to Mr Bowler about PMAd what at that particular
time was your relationship with Mr Bowler?

Mr Grill: 1 cannot tell you exactly when | spoke to hithwould have been not all that long after |
was engaged to act for PMA. | would have spokehito in his capacity as the parliamentary
representative for the area in which the mine weesating.

The CHAIRMAN: And that was prior to the committee resolvingitiierms of reference?
Mr Grill: Yes.

The CHAIRMAN: Did you seek Mr Bowler’s assistance on behalPbfA in the discussion?
Mr Grill: Yes.

The CHAIRMAN: Were you the first person to suggest to Mr Bowleat some action should
take place about the closure of the mine? Fronn koowledge, were you the first?

Mr Grill: Probably the first. Probably one of the fitsings | would have done was to organise a
meeting between the representative at PMA and Mvi&o

The CHAIRMAN: Did you also speak to Mr McRae about the maiéially?

Mr Grill: Ithink I did but | cannot be sure. Look, Irkiin the early period | may not have. | am
not sure what his relevance would have been agthafbre the hearing.

The CHAIRMAN: How would you describe your relationship with McRae at that time?

Mr Grill: 1 have been a colleague of his, of course, midaent. | have been in the same faction
as Mr McRae. We were on good friendly terms. Tdi& not change after | retired from
Parliament.

Mr R.F. JOHNSON: You were not a colleague of Tony McRae’s in Ranent, Mr Grill; you left
the same time as Tony McRae came into Parliament.

Mr Grill: Did I? We were certainly in the same factiogdther. | know that | helped him with
his campaign to some degree, not extensively lsitjusome degree. | gave him some advice. He
probably asked a lot of people advice but | gawe allittle bit, that is all.

The CHAIRMAN: In relation to John Bowler, you did not quitesewer what was your
relationship with Mr Bowler.

Mr Grill: Mr Bowler is a long-term friend. | have knowmrhin Kalgoorlie for many years. He
was my preferred candidate to take my seat ind&maént.

The CHAIRMAN: Did you seek assistance from Mr McRae in refatto Precious Metals
Australia?

Mr Grill: | would have, | think, but | cannot remember whd suspect it probably would have

been once a decision was taken to proceed withdfislative Assembly committee inquiry. | may

have spoken to him indirectly on the phone when tizgppened. John Bowler rang me from the
Legislative Assembly. He was talking with Cliveddm. | think they called Tony McRae in. | had

urged John to convince the government that theuldhmot allow the destruction of the mine and
the facilities there. He rang me to say that he g@eaking to Clive Brown about the matter but
Clive Brown was there at the time. They had caMrdMcRae across. Mr Brown had suggested
that rather than the government take direct actibere be an inquiry into the matter. He had
suggested that it be a particular committee. nktihat may have been the first time that | spake t
Tony McRae about the matter.
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The CHAIRMAN: | think you have answered the next questionl butl ask it anyway. Did you
speak directly to Mr Brown about this matter ptiothe terms of reference for the committee?

[2.40 pm]

Mr Grilll: I do not think so. Itis possible; but | dotribink so. It is a long time ago.
The CHAIRMAN: What, if any, relationship did you have with Bna?

Mr Grilll: A good, friendly relationship.

The CHAIRMAN: The early plan was for the introduction of légi®n to stop similar closures
happening in the future. In relation to that egrhpposition that Bowler took to Brown, as |
understand it, how would that have assisted PMétsrests?

Mr Grilll: It would have been a clear indication to Xsdrdhat its activity in destroying the
infrastructure was not acceptable to government.

The CHAIRMAN: And that proposal was put to Bowler, who theoktdt to Brown. Is that the
way it went?

Mr Grilll: Yes. | may have spoken to others but, esdgntiathink it was through John Bowler
that | can remember.

The CHAIRMAN: You cannot remember what others there were?

Mr Grilll: 1 am just saying that there may have beenrsthedo not want to exclude others. That
is the only reason | couch it in those terms. (usé forgets things. It may have been that | did
speak to others.

Mr R.F. JOHNSON: By that do you mean other Labor members likeylidicRae, Mick Murray?
You would not have spoken to Liberal members ohdbenmittee, would you?

Mr Grilll: I do not think | spoke to any of the memberstbat committee, but it is possible |
spoke to other members of Parliament, and it isiptes| spoke to Liberal members too. | do not
think 1 did, but it is possible. | spoke to peopleboth sides of the house.

Mr R.F. JOHNSON: You would probably more likely have spoken tmple like Tony McRae
and Mick Murray, | would assume?

Mr Grilll: Yes, but I do not think | did speak to themcould have spoken to others about it, yes.
| do not think prior to that committee being set that | spoke to either Tony McRae or Mick
Murray. | may never have spoken to Mick Murray atbihe matter; | am not sure.

The CHAIRMAN: Did your engagement with PMA - | will call it PMinstead of saying Precious
Metals Australia all the time - include recoverymbneys from Xstrata? Is that part of the original
agreement, or the original amount of work?

Mr Grilll: Not originally, | do not think, no.

The CHAIRMAN: Did you suggest to anyone that an inquiry be hegtior to Brown raising that
issue?

Mr Grilll: 1do not think so.

The CHAIRMAN: On 17 June, Mr Bowler sent you an email thagssted that Brown suggested
the inquiry. Were you surprised by that emailywais it something you thought was a great idea?
What was your reaction to that email of the sevamtte?

Mr M.W. TRENORDEN: Shall we show him? It might bring it to his olection, if he sees it.
The CHAIRMAN: Perhaps he can have a look at it. It is docurBen

Mr Grilll: I do not mind the media scrum outside so mixeh,do we have to have them inside?
The CHAIRMAN: Well, we have decided that it is an open hearing
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Mr Grilll: I do not mind that, but they are taking a pretu

The CHAIRMAN: This particular one is fixed on the witness. efidhare no other cameras other
than -

Mr Grilll: This gentleman here?

The CHAIRMAN: He is not supposed to be wandering around.

Mr Grilll: It is a bit disconcerting.

The CHAIRMAN: | understand that, but we have to give accefis@rint media as well.

That is a document that basically sets out thatiMBrbas suggested an inquiry. Do you remember
receiving that?

Mr Grilll: I think I did receive that, yes. Maybe thakefghone conversation | am talking about
was in fact that email. It is possible.

The CHAIRMAN: Okay. Your employment by PMA was on the badisvbat? Was it on an
hourly rate, a retainer, a success fee or combinati those?

Mr Grilll: It was certainly a retainer, and | think thegne short of money so we accepted a
retainer that was less than the normal retained, lathink later on there was a success fee
negotiated.

The CHAIRMAN: What was that success fee based on? How wauldneasure the success?
Was the return of the mine considered a success?® tiiére some sort of success determinant as
such?

Mr Grilll: I cannot remember. | think there was a monet@terminant of some sort.
The CHAIRMAN: Okay. When you spoke to Mr Bowler initially,walid you tell -
Mr Grilll: 1 would just like to say now that earlier oriteat | gave evidence at the CCC inquiry,

some of the major papers and one of the major raldictronic outlets published the story that |
received over $1 million. Now, there is absolutetytruth in that. The only sum we ever received
was the figure mentioned at the commission, whithink was $120 000, plus some additional
amount added to that. | think a 10 per cent figues added to it, which brought it up to about
$133 000.

Mr R.F. JOHNSON: What was the criteria for that success fee?
Mr Grilll: Mr Chairman just asked me that; and | am nebéliely certain.

Mr R.F. JOHNSON: Was it based on a successful outcome in thet casge between Xstrata and
PMA or was it based in part on a successful conesiteport from the economics and industry
committee that basically favoured -

Mr Grilll: Ithink it was more based on getting the miaekb See, the way that it would work -
Mr R.F. JOHNSON: But they did not get the mine back.

Mr Grilll: Yes, they did.

Mr R.F. JOHNSON: Xstrata had to pay PMA $17 million.

Mr Grilll: No.

Mr M.W. TRENORDEN: The other way around.

Mr R.F. JOHNSON: Sorry, PMA had to pay.

Mr Grilll: Let us make this clear. The major strategy tagrevent destruction of the mine, and
the secondary strategy was to get the mine bac&.wdre partially successful in respect to the first
leg of that; that was, to prevent destruction ahemf the infrastructure. A lot of it was destrdye
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The second leg was, essentially, to get the mick. bdlltimately, they got the mine back, and it is
being redeveloped now and it will go into productigithin months, as | understand it.

The CHAIRMAN: When you spoke to Mr Bowler initially, how didoy tell him of your
relationship with PMA? Or did you tell him?

Mr Grilll: Yes, | told him.

The CHAIRMAN: Did you make it clear that you would be paidaasesult of that relationship
with PMA?

Mr Grilll: Well, I doubt whether I did, but | thought hewld have presumed that was the case.

The CHAIRMAN: Mr Bowler has asserted both in this committed another inquiry that your
advice to him was in the interests of the statellaimes. However, economically, your primary
responsibility was in fact to PMA, is that right?

Mr Grilll: Was to PMA?

TheCHAIRMAN: Yes.

Mr Grilll: Yes, that is right.

The CHAIRMAN: And you think Mr Bowler should have known that?

Mr Grilll: | just presumed he knew that. | cannot rememaxglicitly telling him that. | just
presumed he knew that.

The CHAIRMAN: Do you also accept that the inquiry was prinyaaibout what was, in fact, the
battle ground between PMA and Xstrata, in the legak? The entire inquiry was really looking at
what the key debating points in that case weretabou

[2.50 pm]

Mr Grill: You need to be a bit careful about the wordhmgre, | think. | think | told the CCC that

| thought that the outcome of the Legislative AsBgntommittee inquiry was probably five per
cent, or something of that nature, of the pers@agatue in endeavouring to get the mine back, and
| would probably stick with that figure. Is that -

The CHAIRMAN: Yes. No, thatis fine.
Mr M.W. TRENORDEN: Mr Chairman, can | ask a question?
The CHAIRMAN: Yes.

Mr M.W. TRENORDEN: What about then, Mr Grill, the argument about th7.5 plus the
environmental damages, that the court actually ichvlvas agreed out of court that Xstrata pay
PMA. What role - if it was five per cent in getjithe mine back, what percentage was it in getting
that payment?

Mr Grill: That payment was a separate matter, which we narinvolved in.

Mr M.W. TRENORDEN: But that is not the question. The Chairman teadly asked you a
guestion about the duplicity or concurrence ofittgeiiry, and what was happening outside of the -

Mr Grill: Yes.

Mr M.W. TRENORDEN: So, what | am asking you is: having got the replzat was tabled in
late- or in November - in late 2004, it would seelear, from the press at least, that it was an
influence in the court case. How much of an infilce?

Mr Grill: Well, that is what | am saying. | think it wasobably about five per cent, but | want to
make this point clear to you: that we were not lned in the court case, and we were not involved
in that side of it, and that was being run by lasyaver in Sydney, and we did not have any contact
with those lawyers. But in terms of the overaliquasive effort, there was a big persuasive effort
put in place through the media, through all thderppurnals, through well-placed people within the
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mining industry, through other lobbying organisaticetc, etc. | think that at the end of the day,
although the Legislative Assembly committee dehtiens were important, they probably only
added up to five per cent of that persuasive effort

The CHAIRMAN: Okay. Now, I will just go back to what | waskay) in relation to Mr Bowler.
Did you understand that Mr Bowler trusted your aéwio be in the best interests of the state?

Mr Grill: Yes.
The CHAIRMAN: Can you understand why he thinks that?
Mr Grill: Yes.

The CHAIRMAN: Mr Bowler stated that he was gutted when henleidwat you received payment
in relation to this matter. How do you respondrat statement, given what you have said to that?

Mr Grill: When did he say that?

The CHAIRMAN: He said it here and he also said it to the CGRInk. | think initially he said it
here.

Mr R.F. JOHNSON: He certainly said it here.
Mr P.W. ANDREWS:. He certainly said it here.

Mr Grill: Well, | mean that may well have been the stdtéi® mind; | mean, | would not
contradict him. | mean, | certainly said nothileghim to lead him to believe that a relationship -
my relationship with PMA was other than a commenaéationship.

Mr P.W. ANDREWS: Mr Grill, you just sort of answered the questiomas going to ask. | am
trying to find something that might have been ghat gave him the clear indication that you were
not on a retainer or a success fee. Was therg@assgible thing that was said that would give him
that idea?

Mr Grill: Well, I would like to be able to remember, beiahnot think of anything.

Mr P.W. ANDREWS: It just seems somewhat strange that he wouldeabise that you were on a
retainer.

Mr Grill: Well, | do not know. He was a backbencher themean, | am a little surprised, but |
suppose it is possible.

MrsD.J. GUISE: Can | ask a follow-up question, Mr Chairman?
The CHAIRMAN: Yes.

MrsD.J. GUISE: Mr Grill, it is clear from what you have saidathMr Bowler would be aware of
you being retained by PMA, so | think that is cleddave you any knowledge of Mr Bowler
knowing where you have received a success feeeipdit for any other work that you have done as
a lobbyist?

Mr Grill: 1 do not think he knows specifically.

MrsD.J. GUISE: And certainly not in this case, or you are noe®
Mr Grill: No. | cannot speak for his state of mind.

MrsD.J. GUISE: That is fair enough.

Mr Grill: It is possible he did not think | was gettindea, but | would hate to think that | in any
way misled him.

The CHAIRMAN: Just into another area -




Procedure and Privileges Friday, 11 May 2007 Page 7

Mr R.F. JOHNSON: Sorry, Mr Chairman. | mean, it is quite clelathink, Mr Grill, that John
Bowler and Tony McRae and others would know that were acting as a lobbyist for PMA at the
time. Would you agree with that?

Mr Grill: 1 would have thought they knew, yes.

Mr R.F. JOHNSON: They must have known. | mean, they would havbe very foolish not to
know that.

Mr Grill: He would not have known about a success feegthno

Mr R.F. JOHNSON: No, no. But he would have known that you wobkl on some sort of
retainer with PMA, because you were earning youndj at that stage as a lobbyist, not only for
PMA, but for other people.

Mr Grill: Well, | was largely earning my living. | hadher sources of income.

Mr R.F. JOHNSON: Yes, of course, but | mean topping up your inedhren, if I can put it that
way; that you do not do lobbying pro bono, that gout as a business.

Mr Grill: Yes. | would have thought so, although | must gis: | would never have discussed
fees with him. It would not have been proper, bddl not do it.

Mr R.F. JOHNSON: But you have no doubt that he would have knolat you were receiving
some financial benefit for lobbying on behalf of RMt that stage.

Mr Grill: I can only make that presumption. | never dssed it with him, and | never would,
quite frankly. So, | cannot speak for his statenaid.

Mr R.F. JOHNSON: But at that stage, he and McRae and others mé&ylesv the link between
you and Roderick Smith of PMA, so-

Mr Grill: 1 would have thought so.

Mr R.F. JOHNSON: Well, you are not a personal friend of RoderBkiith outside of that
particular area, are you?

Mr Grill: No.

Mr R.F. JOHNSON: No.

The CHAIRMAN: Okay. Let us go-

Mr Grill: 1 am, however, a sort of personal friend of Bael of Warwick.

The CHAIRMAN: Just in relation to Mr Bowler, we are just mayinto a different section of the
guestions on this. Did Mr Bowler send you a copyhe chairman’s draft report - | think on 29
October, given that the report was tabled on 11didyer, just for your information? Did Mr
Bowler send you a copy of that chairman’s -

Mr Grill: Yes, he did.

The CHAIRMAN: Why did he send it to you? Did you ask foroit,did he just out of the blue
send it to you, or how did that happen?

Mr Grill: He sent it to me on his own behalf without bemeguested by me and without any
discussion with me - without any prior discussion.

Mr M.W. TRENORDEN: Mr Chairman, can | just ask a question?
TheCHAIRMAN: Yes.

Mr M.W. TRENORDEN: Mr Grill, you obviously knew - | mean, you ar@ &xperienced
parliamentarian - before that date -you knew thesequences of Mr Bowler at that stage?

Mr Grill: Sorry?
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Mr M.W. TRENORDEN: Did you understand the consequences of what dvI& had done at
that stage?

Mr Grill: Did | understand the ramifications? Yes, | did.

Mr R.F. JOHNSON: You did not advise him that what he was doing waong and that he
should not send it to you?

Mr Grill: Well, he just sent it to me out of the blue| adready indicated. Did | then go back to
him and ask - tell him? No, I did not.

The CHAIRMAN: Did you speak to Mr McRae about the inquiry dgrithe process of the
inquiry? From the June to November, did you spgeakony McRae about the inquiry?

[3.00 pm]
Mr Grill: | cannot remember.

The CHAIRMAN: Did you speak to Mr McRae about the leaked dmgfort that you said Mr
Bowler sent to you?

Mr Grill: No, not that | can remember.

The CHAIRMAN: Did you in fact let Mr McRae know that a copytbis report had been leaked?
Mr Grill: Not that | can remember.

The CHAIRMAN: In your view, was it unusual for you to get gg¢of such a report?

Mr Grill: Yes.

The CHAIRMAN: Did you raise with Bowler or McRae the posstlilihat the release could lead
to contempt of Parliament proceedings?

Mr Grill: No.

The CHAIRMAN: When you received the report - the draft - yoeated it to Mr Smith, and in
the email you sent, which is document 4 - if we bame document 4 - you said it must be handled
with the utmost discretion. Why in fact did youkeahat statement; do you recall?

Mr Grill: 1 was actually trying to find out - that is amail, is it?

The CHAIRMAN: Yes, a copy.

Mr Grill: 1 am just trying to find that -

The CHAIRMAN: Itis dated 1 November.

Mr Grill: 1 would have used those words because the reporarked “confidential”.

The CHAIRMAN: And did that report, from your recollection, leathe warning on it about
parliamentary privilege?

Mr Grill: Yes, it did.
The CHAIRMAN: What was the purpose of forwarding that docunuedker that cover to Smith?

Mr Grill: Well, | thought he could comment on it. |, quftankly, did not read the draft report
and | did not have time to comment on it, so | gestt it on to him.

The CHAIRMAN: If we can have a look at document 6. Mr Smigswlisappointed at the draft
and made extensive amendments to the draft. Hhesera the entire report back to yourself and -

Mr Grill: Yes.

The CHAIRMAN: - my understanding is that you then directed th@&owler.
Mr Grill: Yes, that is right.

The CHAIRMAN: Electronically?
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Mr Grill: | think so.
The CHAIRMAN: Did you tell Mr Bowler about the changes that &nith had initiated?

Mr Grill: 1 do not think so; | do not think | read therndo not think | have ever read the report, to
be honest with you.

The CHAIRMAN: Document 9 - this is an email you sent to JobwlIBr saying that attached is
the proposed set of amendments to the earlier etsapt the draft committee report. | presume that
is in fact John Bowler’s copy of the report.

Mr Grill: 1 would imagine so, yes.
The CHAIRMAN: Do you recall now that particular email?
Mr Grill: Yes, | do.

The CHAIRMAN: The actual wording of it when it says “the prepd” just infers that Mr
Bowler was probably expecting that to arrive. Aneading that correctly?

Mr Grill: Well, that is one reading of it, but | do nointkiyou could be certain that is the case.

Mr R.F. JOHNSON: The purpose of John Bowler sending you the dgort that you then
forwarded on to Roderick Smith, surely you acclpt the purpose of that was so that there was an
opportunity to not only make comments on it, butdflect some alternative recommendations and
findings?

Mr Grill: You are now talking about John Bowler’s statenohd again, and | have asked him
about this and he says that he sent it to me feicadthat he relied on two or three people for
advice on matters - lan Taylor, myself etc - arat th the reason he sent it to me now. | have got
no reason to contradict that.

The CHAIRMAN: Given that that was sent to Mr Bowler, if youna&call, was it the intention
that the amendments that were made to the repbithwvere extensive and we know that they
were extensive through tracking devices on thatwudwmt - was it the intention to have those
amendments appear to be authored by Bowler, do-rlot know what other excuse and other thing
there was?

Mr Grill: | guess that is an assumption you can makel, ¢boitnot know there is any evidence for
it.

The CHAIRMAN: Clearly, it was not the intention of identifyirigat it was Mr Smith that made
the amendments?

Mr Grill: No, no.

The CHAIRMAN: Mr McRae told us that he knew that the draftorefhad been discussed with
you, in earlier evidence. Did you discuss thoseraiments with Mr McRae?

Mr Grill: No.

The CHAIRMAN: Did you tell Mr McRae that Mr Smith had eitheoked at the amendments or
drafted the amendments to the report?

Mr Grill: Can I just have that again?

The CHAIRMAN: Did you tell Mr McRae that Mr Smith from Prec®Metals Australia had
either looked at the amendments or drafted the dments?

Mr Grill: | cannot remember that | did that.

The CHAIRMAN: This report was being worked on on 10 Novemioet iato the early morning
of 11 November for tabling the following day. Dydu speak to either Mr Bowler or Mr McRae
about the amendments on that evening?
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Mr Grill: | do not think so. | think John asked for - da@ontacted me and asked me for - whether
PMA could supply some information about vanadiuncg®, and | think | endeavoured to obtain
that.

Mr R.F. JOHNSON: Are you aware that John Bowler was aware thatg Roderick Smith who
had amended the draft report, rather than yourself?

Mr Grill: 1 do not know, but | suppose it would be evidefrom the documentation, would it not?
Mr R.F. JOHNSON: That is what | may believe, but | just wantekbtow what you are aware of.
Mr Grill: 1 certainly did not try to indicate that | hadree the amendments.

Mr R.F. JOHNSON: No; so he would have been aware that you woahk hforwarded it to
Roderick Smith, and the amendments came back wvidao/dohn Bowler.

Mr Grill: Well, look, it is very hard to talk about hisatt of mind.

Mr R.F. JOHNSON: | do not think there was anything wrong with ktate of mind at the time
then. He might have a problem at the moment, amticplarly since his appearance at the CCC,
but his mind was fine then. He became a minidter ¢hat, so | do not think it is relevant to lgin
in his state of mind at that time.

Mr Grill: His state of knowledge; | cannot be certain f $tate of knowledge. | mean, |
presumed right up until this moment that he wouléact have known it was Roderick Smith, but if
you had asked me as to whether he was under sosag@pnehension, | suppose it is possible. | do
not know. | cannot remember the documentationwollld have presumed the documentation
would have made it clear that it was Roderick Srth#t made the alterations, but | would need to
go back and have a look at the documents.

Mr P.W. ANDREWS: Mr Grill, in your discussions with Mr Bowler cimese amendments, did
you use the name Mr Smith when you were speakimgn@

Mr Grill: | cannot remember. | cannot remember.

Mr R.F. JOHNSON: Did John Bowler mention to you whether or notHas discussed it with
Tony McRae and whether Tony was happy with the @imemts that had come through?

Mr Grill: 1 do not think he did.
[3.10 pm]

Mr M.W. TRENORDEN: Mr Chairman, can | ask a question? Mr Grilfj gfou discuss with Mr
Smith the ramifications for Mr Bowler if the Pari@nt knew the text had come from PMA?

Mr Grill: No, no I did not. | do not think | did, anyhow.
Mr M.W. TRENORDEN: Did you discuss that with Mr Bowler himself?
Mr Grill: 1think | answered that question before. Thewaar is no, | did not.

The CHAIRMAN: In relation to that particular evening, could g&ve document 12 please? That
indicates that, at least at some stage duringabening, Mr Masters was discussed in relation to
him being a bit sceptical about the amendments yddorecall that?

Mr Grill: Yes, | do.

The CHAIRMAN: Was that transmitted to you that night, as itldappear?

Mr Grill: That is an email from me, is it not?

The CHAIRMAN: Yes. The date is 10th of November.

Mr Grill: 1think that may have been when John askedi®irtformation on vanadium prices.
The CHAIRMAN: Okay.
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Mr R.F. JOHNSON: But in that email - your email to Brian Burkdki® about John and Tony
“have been working to make a decent job of thent&po

Mr Grill: Yes.
Mr R.F. JOHNSON: That is what you said in your email.
Mr Grill: Yes.

Mr R.F. JOHNSON: So does not that contradict what you just t@@ u
Mr Grill: Sorry?

Mr R.F. JOHNSON: Does not that contradict what you just told dsew you said that you did not
think that John Bowler had spoken to Tony McRaeuali@

Mr Grill: What did | say before? | am sorry. Just letgaethis straight.

Mr R.F. JOHNSON: I think you said that, to some extent, you codchember that you did not
think he had spoken to Tony McRae about it, or TeltjRae was not aware of it.

Mr Grill: 1still do not think | spoke to Tony.

Mr R.F. JOHNSON: The question was whether you were aware that Bawler had spoken to
Tony McRae about the amendments that Roderick Smaithput in.

Mr Grill: 1 said that | did not know. Did | say that tdiot know?
Mr R.F. JOHNSON: I think that was the answer, yes.

Mr Grill: 1 guess it is possible on the construction et fletter that John may have mentioned to
me that he and Tony were working hard on the repaitl cannot remember it.

Mr R.F. JOHNSON: Particularly the fact that Tony McRae was thaighan of that committee
and essentially the initial one was his draft reploam suggesting it is highly unlikely that, irew

of all the events that took place with yourselfdeanck Smith and John Bowler, the chairman of the
committee would have been aware of those amendraadta/here they came from.

Mr Grill: Who would have been aware?
Mr R.F. JOHNSON: Tony McRae as the chairman of that committee.
Mr Grill: He may well have been; I just do not know.

The CHAIRMAN: That is a result of some conversation, presuyabb you recall who spoke to
you prior to you sending that email?

MrsD.J. GUISE: On the evening of the tenth.

Mr Grill: As | mentioned before, | think that was probatpgnerated out of the request that | got
from John Bowler for some information from PMA oanadium prices. He may have mentioned
to me at the same time that they were working loawrdhe report. | do not think you can take it a
long way further than that.

Mrs D.J. GUISE: Mr Grill, you get the impression that they weverking on it together that
particular night from that conversation with Johover?

Mr Grill: No, I got the impression they were all workingid | mean, they might not have been
working on it just then, but | mean all of them.

The CHAIRMAN: All the committee?
Mr R.F. JOHNSON: Where did you get that impression from?

Mr Grill: I got the impression from John that they werghimsort of final throes getting the report
together, | think. He needed some further inforamat

Mr R.F. JOHNSON: In relation to vanadium prices?
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Mr Grill: Yes.
Mr R.F. JOHNSON: That is what you mean by further information?
Mr Grill: Yes.

Mr R.F. JOHNSON: | do not think that is of interest to us. Wisbf interest is the actual report.

Mrs D.J. GUISE: Perhaps | can ask: was there any specific memiade of a meeting between
Mr Bowler and Mr McRae working together on the mpthat night or, alternatively, at a
committee meeting to discuss the report?

Mr Grill: 1do not know; | just presumed it was a comneitteeeting of some sort.

The CHAIRMAN: The final report basically contains almost dlMr Smith’s amendments. Of
course, that, in fact suited your clients endsit teue to say that they were extremely happy with
the final result of that report?

Mr Grill: Well, firstly, 1 do not know whether all of theamendments or even a large part of them
got in. | heard from other people that a larget pathem got in but | do not know of my own
knowledge; but in respect to the second part of goestion, they were happy, yes.

The CHAIRMAN: Okay. Just moving to another area -

Mr M.W. TRENORDEN: Could I just go back to this? Are we going lm& document 28? Mr
Grill, document 28 was the fax of 5 November sgnydu to John Bowler.

The CHAIRMAN: Hang on, where is that document?
Mr M.W. TRENORDEN: Itis 5 November; | think it is document 28 afrs.
MrsD.J. GUISE: | think we had it up on the screen before, Ma@man. It is the fax.

Mr M.W. TRENORDEN: It is the fax that had attached to it the fisshendment from Mr
Roderick Smith.

TheCHAIRMAN: Document 6.

Mr M.W. TRENORDEN: Sorry. Itis up there so you can have a looi. at point out to you, in
contrast to what you have actually told us, yowalty write there -

The draft report is extremely disappointing. ltegoout of its way to avoid any adverse
reflection upon the untruthful and outrageous adtiby Xstrata.

You told us that you have not read the report.
Mr Grill: 1 am just quoting what Roderick Smith told me.

Mr M.W. TRENORDEN: This is important to your friend John Bowlerjtisiot? Let us be clear
about this because we are talking about the mativatf Mr Bowler as a member of Parliament to
the committee. He has received from you an emajling that the report is extremely
disappointing; in fact, that it is untruthful andtageous. That was a quote. | do not want to put
words in your mouth but you just said to me that ik a quote from Mr Smith.

Mr Grill: 1think that was a reflection of Roderick Smghiew of the matter.
Mr M.W. TRENORDEN: To your knowledge did Brian Burke read the ré&por
Mr Grill: | doubt it.

Mr M.W. TRENORDEN: Did he talk to you about reading the report?

Mr Grill: 1 doubt whether he read it. We were just tosybat the time.

Mr M.W. TRENORDEN: Just reflect on that because that is stronguageg and if | was John
Bowler reading this email | would presume it camuaf you.
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Mr Grill: Yes, it is strong language, and you are rigatchuld have thought it came from me but,
| think, that was, in fact, the views of Roderiakih.

The CHAIRMAN: Can we quickly have a look at document 13? elation to the last question |
asked, it is a letter from Roderick Smith to yourgiation to the report and it indicates that
Roderick had met with Tony McRae after the repoasweleased. Does that letter or email
correctly show, | suppose, the state of mind of¢hiepresenting PMA at the time of the report?

Mr Grill: Yes.

Mr R.F. JOHNSON: Can I just expand on this one because | thiigkain important one? We are
talking about the day the report was handed dowm Rarliament. | found it interesting that this
was an email from Roderick Smith to you where yissa

Yes | am happy with the report, thank you. Whateat last minute save! It contains just
about everything one could reasonably expect irciltemstances.

It goes on to say -

| saw Tony outside Parliament and he said thata¥as lawyers had been in Parliament
waiting for the report. He said he made some gtsiatements which he would not repeat
outside the house for fear of being sued.

To me, that implies that Tony McRae was no stratg@&oderick Smith and, indeed, could well be
seen as facilitating Roderick Smith’s aims and ciijes.

[3.20 pm]

Mr Grill: Well, Tony would have been introduced, | imagitteRoderick Smith and to the Earl of
Warwick fairly early on.

Mr R.F. JOHNSON: By whom?
Mr Grill: Probably by myself or Brian Burke. That woulave been normal procedure.
Mr R.F. JOHNSON: Where would that have taken place?

Mr Grill: 1 do not know, but | would imagine that we wotlave tried to arrange a meeting so that
they at least knew each other.

Mr M.W. TRENORDEN: Mr Grill, my view of the point that has been meaid it is familiar
language. It is not a person to person contaist;fgmiliar language. It is easy language.

Mr Grill: And there may well have been other meetingel@phone conversations, but Roderick
is the sort of person who strikes up relationskaody quickly.

Mr M.W. TRENORDEN: Mr Chairman, | would like to ask a few more gmss.

MrsD.J. GUISE: | am a little bit unclear there. Can you advfse meeting was held to introduce
Mr McRae to Roderick Smith and the Earl of Warwick®d the meeting take place? Was it an
introductory meeting? Are you not sure?

Mr Grill: 1 can not recollect, but | would be surprisedé had not tried to arrange a meeting.
Mr M.W. TRENORDEN: Would that be diarised somewhere?

Mr Grill: Probably, but | do not have my files any longefou asked another question did not
you?

Mr M.W. TRENORDEN: | will be speaking. | will let my colleague dgbrough the process and
then I will ask you a few more questions.

Mrs D.J. GUISE: You are assuming that you are surprised if yad hot organised a meeting?
You cannot recall whether one actually took place?
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Mr Grill:  We certainly would have tried to and | would giee that we would have been
successful; but | think Roderick would have goranglto every hearing, | would imagine. He was
intimately involved; he did nothing else. He wollave made it his business to get to know Tony.
| do not think he knew Tony beforehand but he wdwdde made it his business whether at the
hearings or on the telephone.

Mr M.W. TRENORDEN: Xstrata would have gone to every meeting too?
Mr Grill: Yes.

Mr M.W. TRENORDEN: Is it not a natural flow that you would beconaeniliar because people
grant you hearings?

Mr Grill: Maybe | have got you wrong, but if you are impty that there was some friendship
with Tony and Roderick before this started, | do think that was the case.

Mr M.W. TRENORDEN: | would like to go back to the statement abdét tgreat save”. What
is your impression of what the “great save” was@ ybu know what the “great save” was?

Mr Grill: | can presume what it is and | can tell you nuess, and that is that the additional
information that was produced by PMA changed thmorein a way that Roderick thought was
favourable.

Mr M.W. TRENORDEN: But it was not in fact additional informationt was actually
amendments to the draft report in terms of a chamhgext.

Mr Grill: It could be characterised like that, yes.
Mr M.W. TRENORDEN: That was the “great save”? Did you talk to Mnith about that?
Mr Grill: Other than that email, 1 do not think so, no.

The CHAIRMAN: | will just move on. It is clear from the enmmithat you had numerous
conversations and contacts with Mr Bowler during thquiry. What was the level of contact in
comparison with that of Mr McRae, in comparisorthte Bowler contacts?

Mr Grill: 1 would have had some contact with Tony, buthé& point in time | cannot remember
what they were. | think | was away on holidays &omonth or so prior to this report being leaked
to me, so | was not around during that fairly catiperiod.

Mr M.W. TRENORDEN: You would have spoken to Mr McRae between Jumkld November,
which happens to be Remembrance Day?

Mr Grill: 1 would have thought so, yes, but | think | staelt.
Mr M.W. TRENORDEN: | just wanted to make that clear.

Mr Grill: Yes. In the month prior to the twenty-eighthwdrenever the report was given to me, |
think 1 was overseas.

Mr M.W. TRENORDEN: Just while that is happening, Mr Grill, can Imp back to the
beginning? When were you aware of the legal adietween PMA and Xstrata? Was that right at
the beginning of your tenure with PMA?

Mr Grill: | cannot recollect at this point in time. It ynaave subsisted throughout that period or it
may have commenced sometime during that periodm Inot sure.

Mr M.W. TRENORDEN: | am just thinking about that. It is an impartassue for us because
anyone who read the report would see that onerstf fiaragraphs in the report is the court case
because, as you understand being a parliamentarisnimportant that the committee recognise
that this matter was before a court, even thougl ¢burt was in New South Wales. | am just
trying to establish with you when you knew the ¢amase was in fact taking place.
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Mr Grill: 1 cannot remember. The court case was neveattenof great substance to us. Other
matters were. For instance, the proposed takemfWAfestern Mining Corporation by Xstrata was
something that we expended a lot of time on, betdburt case we expended no time on. It was
something that was normally kept separate.

The CHAIRMAN: During the inquiry you received an invitationadundraising dinner raised by
Mr McRae’s campaign. Do we have the invitationan@e put that document up? Document 18.
That is the invitation, just so that you can redall

Mr Grill: Do we have to have these photographs the who&t
The CHAIRMAN: | think we have got enough photographs of MdIGri

On 25 August you sent an email to Mr Smith - docarmaimber 19; we will put that up - inviting
Mr Smith to attend that particular function. Irethody of the email you said that it was very much
in Mr Smith’s interest to support this particulanttion. | just wonder why you said that and what
you meant by it.

Mr Grill: | would presume | said that because | thougivoitild be a good idea for Roderick to be
on good terms with Tony McRae.

The CHAIRMAN: Okay.

Mr R.F. JOHNSON: Why is that?

Mr Grill: 1think Tony McRae was then the chairman of¢cbmmittee.

The CHAIRMAN: Did you tell Mr McRae that you intended to ireviir Smith, do you recall?
Mr Grill: | cannot remember.

Mr R.F. JOHNSON: Did Tony McRae ask you to try and ensure thatidtick Smith took a
table?

Mr Grill: 1 would not have thought so.

The CHAIRMAN: Did you tell Mr Smith that he should pay for sigkets? In relation to the six
tickets - the other five people, apart from himhoamvas to arrange those people to attend, do you
recall?

Mr Grill: 1think he volunteered six people after | seim that email.

The CHAIRMAN: Mr Smith did in fact pay for the six people,figyour memory?
Mr Grill: Well, 1 did not. | do not think | did. | canhcemember. | presume he did.
[3.30 pm]

The CHAIRMAN: Can we see document 20, please - the bottomgpahe document. This
indicates, in an email between you and Roderick thdony wishes for someone to pay for
Alannah, you would arrange that between the twyoaof basically.

Mr Grill: Yes.

The CHAIRMAN: What are your views on the appropriateness of 3dmith attending a
fundraising function when Mr McRae is the chairm@ina committee involved in an ongoing
inquiry concerning his company?

Mr Grill: Certainly, at that time, | thought it was quatie right; it was out in the open. It was no
secret.

Mr R.F. JOHNSON: Sorry, what was out in the open?
Mr Grill: The fact that he was attending.
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Mr R.F. JOHNSON: Well, it was not out in the open, with all despect. | mean, it was known
in Labor Party ranks, because they are the peoptewere attending that function. Nobody would
have invited any Liberals to a fundraising functtonTony McRae, would they?

Mr Grill: Oh, well - no, but there were a lot of peopleréh | mean, there would have been 100
people, something like that. There was nothingeteabout it.

Mr M.W. TRENORDEN: Mr Chairman, may | ask a question?
The CHAIRMAN: Yes,

Mr M.W. TRENORDEN: It was not out in the open. There were two psses. You could say
that the press -the people behind you or other Ipeop the press - were talking about the
ramifications for PMA and Xstrata in the press, imat have a set of circumstances, that you were
aware that John Bowler had released the repaverit through you -

Mr Grill: Yes.

Mr M.W. TRENORDEN: - to Mr Smith, then shortly thereafter, thereaigundraiser for Mr
McRae at which you were present?

Mr Grill: Yes.

Mr R.F. JOHNSON: That was before, was it not?

Mr M.W. TRENORDEN: We should get the dates right.

Mr R.F. JOHNSON: I think the fundraiser was before the documeas Veaked to you.
Mr Grill: Well before.

Mr R.F. JOHNSON: Well before.

Mr M.W. TRENORDEN: Well before.

Mr R.F. JOHNSON: But it was midway through the inquiry that JdBowler and Tony McRae,
as chairman of that the committee -

Mr M.W. TRENORDEN: | am sorry, that is right -

Mr R.F. JOHNSON: - were investigating. Now, | think what my edlgue is saying here, and |
concur with him: | do not think anybody would ded@rmappropriate for the committee chairman to
have an election campaign fundraiser and try asdrerthrough somebody like yourself to get one
of the proponents that will benefit from that pautar - or hopefully benefit, in their view - from
that committee report, to actually come up with sanoney for a table for six or seven people.

The CHAIRMAN: Now, that is a statement. Have you got a qoe3ti

Mr M.W. TRENORDEN: Let me go back -

Mr R.F. JOHNSON: The question -

MrsD.J. GUISE: Can | ask a question?

The CHAIRMAN: Yes, and perhaps if we stick to questions arictadements.

Mrs D.J. GUISE: Mr Grill, at any time prior to the fundraiseriddyou speak to Mr McRae
directly about Mr Smith’s attendance of that dirther

Mr Grill: | cannot remember.

MrsD.J. GUISE: Any discussion with Mr McRae about Mr Smith puasing six tickets for the
dinner, prior to the night?

Mr Grill: | cannot remember, but | presume Mr McRae’s &Ayhoever was organising it, would
have known.
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The CHAIRMAN: Can you recall who the members of the campaggmtwere, and did you
speak to any of them in relation to Mr Smith’s attence, from memory?

Mr Grill: | cannot be certain, but | think | may have sgoko whoever was organising the
function, or my wife did - either myself or my wife

The CHAIRMAN: Was Mr McRae aware, to your knowledge, that Mhit8 was to attend?
Mr Grill: 1do not know. | cannot remember.

The CHAIRMAN: When Mr McRae turned up and saw Mr Smith theras there any reaction
that you saw?

MrsD.J. GUISE: Do we know he attended; do you want to askdhnastion first?
The CHAIRMAN: Sorry, did you know if Mr Smith attended?
Mr Grill: Yes, he did.

The CHAIRMAN: Okay, and do you know what, if any, reactionr¢heas when Mr McRae saw
him?

Mr Grill: | cannot remember.

Mr R.F. JOHNSON: Do you remember whether he spent time talkintty Wwim, socialising with
him, at the fundraiser?

Mr Grill: No, I cannot.
Mr P.W. ANDREWS: To your knowledge, did Mr Smith attend with figther people?
Mr Grill: Yes, he did.

Mr R.F. JOHNSON: I think in evidence at the CCC, if | am righftmiy memory serves me right,
Mr McRae spoke with you on the telephone at soragestbout you arranging the fundraising
event, and encouraging you to try and get many Ipealpng there. That is when he was acting
minister for planning.

Mr Grill: Well, | mean | have always patronised his evamnis tried to get people along, so there
is nothing unusual about that.

The CHAIRMAN: Later, it appears that in relation to the paytwdrthe $1 650 - | do not know
why | have not got this question down - but it agugethat, in fact, the arrangement was that you
would pay it, and then recoup it from Mr Smith. Whid that happen, do you know? Document
20, thanks.

Mr Grill: 1t is all a bit confusing. It appears as tholgbderick was not sure whether | was
paying or | was not sure whether he was paying.

The CHAIRMAN: The very top part of the email mostly says yall pay it, and he will retrieve
it from you later.

Mr Grill: That is what was resolved.
TheCHAIRMAN: Yes.

Mr P.W. ANDREWS:. Mr Grill, to your knowledge, did Mr Smith atterahy other functions,
fundraising dinners or other such functions withiMtRae?

Mr Grill: | cannot remember, but we invite our clientsngl¢o fundraising functions all the time.
| think he went to other people’s fundraising fuaos, but | am not sure whether he went to any
others for Tony McRae.

The CHAIRMAN: In relation to this document, the middle bitibally sets out - it is asking your
view. The middle part of it says, “I will give yoacheque. | think the arrangement was that you
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would be invoiced rather than me.” It appearsmiyn reading of it that that was the arrangement
that was made at the time of the event.

Mr Grill: That might well be true. That is what he isesBg, that - just below that, obviously |
had forgotten it.

The CHAIRMAN: Okay. Do you know why it would be; is thereeamson you can think of why
you would get the invoice and not him?

Mr Grill: No. | would not read too much into that, quitankly. As | said before, it was no
secret, | mean, he was there and everyone sawhieire. t

Mr M.W. TRENORDEN: Just a point - “I think the arrangement was gwat would be invoiced
rather than me.” Unless Mr Smith did not want éorbcognised in the process, why would not the
invoice just go straight to him? Why would theme dny other purpose than making sure that his
name was kept out of the process?

Mr Grill: Well, just do not - as | am saying to you, migiah email did not reflect that fact, but
then says there was an arrangement that | wouldgraly| said “Fair enough, | will pay it, and you
can -” It may have been because he wanted it torgthe PMA account rather than his own
personal account. A lot of these companies lik@ires coming in which they can then pay, but |
do not - I mean, | would not read too much sinigtéy that, because, quite frankly, it was no secre
that he was there with his wife and a couple @ffds as well.

Mr M.W. TRENORDEN: If you go back to the previous question from @teir, the inference is
that in the previous document it says the tablasidally that document says that there are talfles o
eight, one of them would be Alannah - “I am suggestou invite six people”. That is the
inference, clear inference. You did not think thas the case?

Speech Continues...
Mr M.W. TRENORDEN: continuing

[3.40 pm]
Mr Grill: No; | knew Alannah was going to be there.

Mr M.W. TRENORDEN: No, not Alannah. | am just talking about hownygeople Mr Smith
or PMA would be billed for.

Mr Grill: Look, we knew Alannah was going to be there. dtenot know whether we were
paying for her or not; it is clear from the emails.

Mr M.W. TRENORDEN: Yes.

Mr Grill: Smith’s lawyer came along with his wife. Sm&Hawyer operates in the planning
arena. | think he was keen to see Alannah, andishéhe reason he was there. If it had been
decided that we should pick up the account for Addm | was happy to pick it up. | would have
invoiced PMA for it. 1 just think that, you knowlo not read too much into that stuff, because I
think it was as innocent as they would rather geinoice from me and pay it through the PMA
account.

Mr M.W. TRENORDEN: Mr Grill, why would | not take the inference thénis process was
clearly about getting six times $275 out of PMA?

Mr Grill: Well, I think that is right.

Mr M.W. TRENORDEN: But that is the question | asked you, or | nmske it clear. | am just
seeking from you the intention was, other than Aimand most probably yourself, for PMA to put
X amount of dollars into Tony McRae'’s -
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Mr Grill: [ think that is right, and I think in the end R\Mprobably paid it. | have not checked, but
| think they did. It is probably there in the reddhere somewhere.

Mr M.W. TRENORDEN: Are you sure?

Mr Grill: Look, | do not know for sure. It might have he@MA. But if | invoiced it, it would
probably go to PMA.

Mr M.W. TRENORDEN: It probably is fair, Mr Chairman, for Mr Grilbtsee that. There is an
invoice.

The CHAIRMAN: There are two.

Mr M.W. TRENORDEN: 1 will leave that to the Chair.

MrsD.J. GUISE: It will be in our other documentation. | thirtks in this lot.

The CHAIRMAN: | will put it directly to you, Mr Grill, that th invoices indicate that -
Mr R.F. JOHNSON: One to Julian Grill and one to PMA, Roderick 8mi

Mr M.W. TRENORDEN: While that is happening, Mr Grill, you were adkey the Chair a little
earlier about the propriety of this. The real @ng¢ and what we are putting to you is - and | ihad
wrong, so | admit that clearly - at this time thmromittee was going through the hearing process,
Tony McRae chaired the committee and one of thévidials involved in that inquiry, giving
evidence to that inquiry, is a donor to his campaifo you have a view about that?

Mr Grill: Look, I think | have expressed it before butill wxpress it again. | did not think that
there was anything wrong with that as long as & wlaar and public that Mr Smith was attending.

The CHAIRMAN: Just so we do not make an error, if you justyguthat document, it clearly
does show that the campaign fund, campaign at, ldasttly billed Smith. So, there was no kind
of subterfuge in relation to that account.

Mr M.W. TRENORDEN: That is right. That is why | said we should shom the invoice.

The CHAIRMAN: That is dated 7 January, of course, and | gtlests as a result of that, that
other email you received you sent on 10 January deaeloped; is that your recollection? That
number 20 - if you just put number 20 up - thatased the tenth, | think.

Mr Grill: 10 January.

The CHAIRMAN: Just put the account back up.

Mr R.F. JOHNSON: Itis 7 January.

The CHAIRMAN: 7 January. What do you say about the timinthaf?

Mr Grill: The account was sent to Roderick. He must liaee queried, made that query, as to
whether he was going to pay or whether | was gtongay.

The CHAIRMAN: And that led to document 20, | presume.

Mr Grill: Well, look, there is a bit of confusion thergll | am saying is | would not be reading
too much into that.

Mr M.W. TRENORDEN: Chair, could I ask a question on where | was?
TheCHAIRMAN: Yes.

Mr M.W. TRENORDEN: Mr Grill, you said earlier yourself that you veepretty keen to protect
your own integrity in this process; that you wouldt have discussed things with Mr Bowler
relating to your fees. Do you not see any conitigtour position there and this position?
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Mr Grill: Where | invited him along to this function? Nalo not, as long as it is open and public.
There is nothing hidden here. It is not some satwration or anything like that; quite open, quite
above board.

The CHAIRMAN: Shortly after the report was tabled, Xstrata#tened legal action against Mr
Bowler, which you became aware of. Why did youepffo pay Mr Bowler's legal expenses?
Perhaps we can look at document 21 in relatiohat tin that document it also says that the same
consideration is extended to Tony McRae. | jushaared why that offer was made.

Mr Grill: I am a bit sort of hazy on this. | cannot rerbemit very well, but if we look at the
documentation, | say -

If I can help with legal advice or in respect tdaibing legal counsel, please let me know.

Brian and | would not like to see you out of pockeer this. The same goes for Tony, if
you would like to pass this along.

The CHAIRMAN: Perhaps just for fullness, we will give you tlbole document. 1 think it is
three pages, and that is the top part of it. Itkedoackwards, as such.

Mr Grill: Yes, | have got the gist of it.
The CHAIRMAN: We just wonder why. The question is: why didiyoake that offer?

Mr Grill: Well, I did not want to see them bullied by Xd& and threatened, and | think | was
simply saying that in the event that legal procegsiwere commenced, we would probably be
prepared to help.

The CHAIRMAN: And when you said that in there, would you htwen expected the bill to go
to PMA, or was that offer from you and Brian Burke?

Mr Grill: 1 do not think | ever discussed it with Brianmight have, but | do not think so. | just
think | said we would help. That is probably Briamd me.
[3.50 pm]

The CHAIRMAN: | put it to you - this could be an explanatiothat the report on PMA was so
favourable that you as the lobbyist who develoged teport might have felt some obligation to
actually assist.

Mr Grill: 1 do not think it applied to the report, but aohight from the start when we first went to
see him, was really quite outraged by the actigft)Xstrata, and he was determined to do what he
could to prevent the mine from being closed dowd dastroyed. So, | think we felt a sort of
general obligation towards John in that respect.

Mr R.F. JOHNSON: And Tony McRae?
Mr Grill: And Tony to some degree, but not to the sameegetpat we felt towards John.

Mr M.W. TRENORDEN: There is a fair difference between your desmiphere today of your
interaction with Mr Bowler and with Mr McRae, bubly made the same offer to both of them -
identical offer?

Mr Grill: Well, | guess John was the local member. Herbally been incensed by the activities
of Xstrata, and he had taken up the case verygironrony, | think, had been helpful, but he did
not have the same sort of zeal and ardour that Jatiron the subject.

Mr M.W. TRENORDEN: But you gave him the same offer?
Mr Grill: Yes. Well, it seemed only a fair thing to do.
Mr M.W. TRENORDEN: And an expensive thing to do.

Mr Grill: Well, | mean, we could not necessarily put uptted money. We would help, as we
have helped with legal funds for other people. elam it is nothing new. We have done it before,
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and we will do it again. We have helped out outeagues. | have run elections for colleagues
who had problems.

The CHAIRMAN: | suppose that leads into the next questionth Bourself and Brian Burke
contributed $3 000 to Mr McRae’s campaign fund. sVéay part of that $3 000 from Smith or
PMA?

Mr Grill: 1 would not have thought so.

The CHAIRMAN: Did you suggest to Mr Smith at all that he sklomlake a contribution to Mr
McRae’s Riverton campaign fund?

Mr Grill: This was the election -

The CHAIRMAN: The last election - 2005.

Mr Grill: 1 might have done. | am not sure.

Mr M.W. TRENORDEN: Can I go back to your second last answer -
Mr Grill: We encourage a lot of our clients to make donati

Mr M.W. TRENORDEN: True.

Mr Grill: Some to the National Party!

Mr M.W. TRENORDEN: Yes. | am very well aware of that. Those thutadhad gone through
my head! Going back to your second last answeerwyou were asked the question by the
Chairman about was any PMA moneys in the $3 00Giitmm and you said you would not have
thought so, | think we need a yes or a no.

Mr Grill: Well, | am just a bit shell-shocked, again,emts of the CCC proceedings. You think
you have got the right answer, but do you covergeléiby saying yes or no, or do you say, “Well,
| do not think so™? | am saying | do not think because | would hate to be caught out.

Mr M.W. TRENORDEN: So in light of that answer you would say - It want to put words in
your mouth, but the heavier weight would be onatber than yes?

Mr Grill: Yes.
Mr M.W. TRENORDEN: So you would say in all probability the answeno?
Mr Grill: Yes, but | just want to cover myself by sayirdplnot think so.

MrsD.J. GUISE: So itis more than likely to be a direct contition from yourself and Mr Burke
rather than PMA? Is that what you are saying?

Mr Grill: Yes.

The CHAIRMAN: With the actual report, when it was tabled orNbvember -

Mr Grill: And some donations to the Liberal Party as wetlb not want to leave you out!
Mr R.F. JOHNSON: You did not give me any, that is for sure!

Mr Grill: Some of your colleagues we did, though.

Mr R.F. JOHNSON: Did you? | will have to find out who they are!

The CHAIRMAN: In relation to the final report, is it fair taap that PMA was particularly
pleased, because they considered they had an msidag in relation to the drafting of it?

Mr Grill: Well, | think they always knew they had the sogipof John Bowler. | think they
thought they had some sympathy from Mr McRae; lthink they always knew, from the time they
first spoke with John Bowler, that he was convinbedvas not going to see the mine closed down.

Mr R.F. JOHNSON: Can we put up PPC 14, please? This is an dmoail Rod Smith to Tony
McRae. The initial one says -
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| am concerned by the report on the front pagehaf West Australian today

It goes on to talk about the possibility of GeoftdllGp calling an early election. That happened on
27 October at 5.28 pm. In the next email, Tony MeRas responded to him within literally less
than two hours, and says -

Hello Roderick - we're on track to report on theHl®lovember and unlikely to be ready
before then ... so yep, IF we go in Decembérkig lost until the next Parliament. Now
the odds of this happening are probably a lot loripan me picking the winner of the
Melbourne Cup!

Still, great front page announcement under anyimstances! Best wishes, Tony

That is a communication between Roderick Smithaml making a statement, but | am coming to
the question - and the chairman of that particelammittee that is looking into the area that

Roderick Smith obviously wants it to look at, asdaoking for a favourable outcome. It is done in

very friendly terms, which would normally be sees \&ry strange between a chairman of a
standing committee, and one of the proponentshihgta very serious interest in the matter. Were
you aware of the conversations between RoderickitSamd Tony McRae at about that time,

because, as | say, it sounds very friendly, anculd/ imagine they would have looped you in

somehow, even by telephone. Were you aware oétbosimunications?

Mr Grill: 1think | was also asked a question about theatdence in timing, and | think that we
responded in a separate email. | am not sure.| Gana copy of that?

The CHAIRMAN: Perhaps if we show him the whole document.
Mr Grill: The question is that it sounds a bit intimatethat the question?

Mr R.F. JOHNSON: No, that was a statement. The question is: wene aware of these
communications between Roderick Smith and the otemirof that particular committee that was
inquiring into it?

Mr Grill: It looks as though | was aware, because | antioreed there, am | not?

Mr R.F. JOHNSON: Yes, and you would accept that it is quite appeie for the main
proponents within the area of investigation by thammittee to be liaising directly with the
chairman of that committee on these sorts of fiertdrms - because this is just before the
fundraising dinner - the campaign dinner -

The CHAIRMAN: No, the campaign dinner was after.

Mr R.F. JOHNSON: Sorry. | meant this was just after. This wad a long time after the
fundraising dinner that Tony McRae had.

Mr Grill: It was after the fundraising dinner.
Mr R.F. JOHNSON: Yes, and before the report was tabled in Padi#m

Mr Grill: Well, | guess there is a certain intimacy thér#éhat is what you are asking me. | mean,
Roderick Smith is that sort of person. | mean,sh®rever - | am a lobbyist, but he is forever
lobbying. On this particular matter, there werevlaole range of journalists right across Australia
and elsewhere that he would be on intimate ternis rgally quite quickly. He really surprised me
and he works very, very hard. There is, as fdrka®w, no relationship between Roderick Smith
and Tony McRae outside of this matter.

[4.00 pm]
Mr R.F. JOHNSON: | accept that.

Mr P.W. ANDREWS:. Mr Grill, can you just refresh my memory? Innts of the fund-raising
dinner, who did you RSVP your attendance to?
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Mr Grill: Myself or my wife would have responded to Mr MeRs PA, | would imagine, or
whoever was organising the function.

Mr P.W. ANDREWS:. You do not have a recollection of RSVPing for $mith.
Mr Grill: We may have, | do not know. | think we mightvea | cannot recollect with certainty.

Mr PW. ANDREWS: For the record, to your knowledge did Mr SmittP@ter May contribute in
any other way to the Riverton campaign other thanftind-raising dinner?

Mr Grill: Not that | am aware of.

Mr PW. ANDREWS: My last question, Mr Chairman. | am probablgeating myself, but it is a
very important question to me. Mr Bowler, from taking evidence from him, was clearly
indicating to us that . .. The words he used wkeat he felt gutted after realising that you were
receiving compensation for your work. | struggbeunderstand why he would feel like that. Is
there any prior discussions, were there any in yaitial discussions with him that would indicate
any other reason other than your work as a lobPyist

Mr Grill: 1didn’t really understand that. Can | just bdlaat last bit again?

Mr P.W. ANDREWS: | am trying to rephrase it in a different wagrr how | asked it previously.
| will rephrase it quite simply. Why would he fegitted?

Mr Grill: I have got a theory about that. | think thaintey well have been acting on the basis we
received a million dollars or more as a success féhink he may have been reacting more to that
level of success fee than to anything else. | gbwaade the presumption that he knew that we
were acting commercially on this matter; Giie Australian in particular, and’he West for awhile,
and certainly the ABC at one stage, were runnirgjoay we got over a million dollars. Now, |
think that probably did shock him. It was complgtentrue, but nonetheless that was the shock-
horror story. | just presumed - it is only a theon my part - that that is what he was reacting to

MrsD.J. GUISE: That is an area | want to come back to. Ifyéeecalled correctly, earlier you
said that you were being paid a retainer, and pnesupeople would know that as a lobbyist, and
that you had been retained by PMA and that a sadeeswas negotiated some time later. | would
like to come back to that. Can you recall at la#i time when those negotiations started about a
success fee, when that would be? Any recolleatiben that would have been?

Mr Grill: 1 can distinctly remember Roderick Smith and Bael of Warwick coming to my home
unit, which | also used as an office, to negotiatesuccess fee. It was sometime into the
consultancy. It may have been a few months; | atrcartain. Whilst | can distinctly remember it,

| cannot remember the day.

MrsD.J. GUISE: Prior to the report being instigated?

Mr Grill: Possibly.

MrsD.J. GUISE: But you are not sure.

Mr Grill: Not sure.

Mr R.F. JOHNSON: Can we have PPC No 17 followed by PPC No 167

Mr Grill: 1think it was certainly prior to the report corg down. Does that help?
MrsD.J. GUISE: Yes. ltis a little bit of extra information,ahk you.

Mr R.F. JOHNSON: Mr Grill, can you have a look at these emailsattbriginate from Roderick
Smith to you and then you to Tony McRae and Johwl8¢® It starts, as | see it - this is the oldest
part first - where Roderick Smith is sending an @ you regarding the important visit to
Windimurra. It goes on to say, | think he is tgliyou that he has looked up standing orders and
how many members need to form a quorum, and thanggoon towards the top part of the page
where you have passed on to Tony McRae and JohteBomhere you say -




Procedure and Privileges Friday, 11 May 2007 Pdge 2

Dear John and Tony,

PMA is most concerned if Xstrata gets a free kickerms of evidence by conducting a tour
of Windimurra. The relevant standing committeeeosdare set out below.

| am sure that you will see that justice is done.
Regards
Julian Grill

It goes on to say here then you have emailed on R&C6, where you have sent an email to
Roderick Smith. You say -

Dear Roderick,

Tony McRae rang today. He knows what he is doiltgvould be counterproductive to try
to micro-manage the proceedings of the enquiry

That was on 7 August. This is midway through tiguiry. Do you accept that these emails could
very easily lead us to believe that Roderick Sraitd to some extent yourself were directing Tony
McRae and John Bowler in how to run the committee?

Mr Grill: No, | do not think that is fair. There is a e@ntintimacy there but | think the emails
speak for themselves. Tony was concerned abodtdbeick that he thought Xstrata was going to
get and asked me to do something about it.

Mr R.F. JOHNSON: You mean Roderick.

Mr Grill: Sorry?

Mr R.F. JOHNSON: You said Tony.

Mr Grill: Did I? | am sorry.

Mr R.F. JOHNSON: | assume you mean Roderick.

Mr Grill: Yes. | sent the email off. | think Tony may kawng back and said, “Look, stop
worrying. We'll handle this appropriately.”

Mr R.F. JOHNSON: Which could give an inference; | am asking yda,you think this could
give an inference to anybody outside of Rodericktignyou, Tony McRae and John Bowler that
between the four of you to some extent you areingnthe inquiry? Are you aware whether these
emails were brought to the attention of other cottemimembers?

Mr Grill: |did not catch that.

Mr R.F. JOHNSON: Are you aware that any of these emails weredinbto the attention of other
committee members other than Tony McRae and JowieB®

Mr Grill: 1do not know. But, | think there was a questiozfore that, was not there?

Mr R.F. JOHNSON: 1 think the question was: would you accept thavould appear to people
outside the four of you that the four of you wewaning the inquiry rather than the committee, as it
should be?

Mr Grill: Certainly they were running it, but | was not.

Mr R.F. JOHNSON: But being influenced by you and Roderick Smite know that that is the
case because Roderick Smith altered the findingheofiraft chairman’s report that came through
you and then came back and ended up being inritaeréport.

Mr Grill: That is another matter, but | think -
Mr R.F. JOHNSON: No, it is the same matter.
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Mr Grill: Yes. 1 just want to answer one question atreeti On this particular instance we just
wanted to make sure that the right thing was dooeqalurally. | contacted the chairman. That is
one instance where | did do that. | do not thimkr¢ would have been many instances like that, and
certainly | had no hand in running the committee.

Mr R.F. JOHNSON: Do you accept that that shows you had an inflteeon that committee
through Tony McRae and John Bowler - predominadlyn Bowler, | would suggest - but with the
two of them?

Mr Grill: Yes. | had an influence on John Bowler, buessally John Bowler was motivated in
respect of this matter by what he saw as the icgistf this mine being closed down and destroyed.
[4.10 pm]

Mr R.F. JOHNSON: | accept that. You have included in your emailsot just John Bowler,
Tony McRae. You have not included Mick Murraywaduld not expect you to include the Liberal
members on that committee, but you have specifiathailed to John Bowler and Tony McRae
with concerns that PMA had that you had been askég to sort out, and they have come through
to both Tony McRae and John Bowler.

Mr Grill: 1 would have been quite happy to send thated.iberal members.

Mr R.F. JOHNSON: Can | ask: why did you not then? Why did you send it to Mick Murray
and the Liberal members?

Mr Grill: Because Tony was the chairman.

Mr R.F. JOHNSON: Exactly. That is the point | am trying to mak&hat is why | am trying to
get from you some admission, if you like, that Ragde Smith, yourself had influence with Tony
McRae, as the chairman, and also John Bowler tgitb&ter extent. | know most of the stuff came
from John Bowler.

Mr Grill: 1 had some influence with Tony. | had moreusfice with John, but I think in John’s
case my influence did not count one way or therobleeause he was absolutely determined he did
not want to see that mine close.

Mr R.F. JOHNSON: | am happy to accept that, but as long as yeechat certainly members
would be quite justified in believing that you hafluence over both of them.

Mr Grill: In respect of that email, | would have been ntbian happy for it to go to the other
members of the committee and, in fact, how waskhimw it was not going to the committee?

| am sorry; | misunderstood you, have 1?

The bottom line is | do not think | had a lot oflience on that committee outside of what | have
just explained to you.

Mr R.F. JOHNSON: You got the recommendations changed. It is asma influence. | will not
argue; | am just stating facts.

Mr M.W. TRENORDEN: | am interested when you received the chairaftdieport from John
Bowler, three days passed before you actually hdhtitit on to Roderick Smith. Why is that?

Mr Grill: | cannot remember.

Mr M.W. TRENORDEN: There are some options. Would it have beenusscgou were aware
of the consequences of John Bowler? Would it Haaen because it was a weekend? | do not
know whether it was weekend or not.

Mr Grill: It may have been because | just got back froerseas, | think, and it is a lot of work
that really | had not caught up with.
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Mr M.W. TRENORDEN: In all of this, in all of the outcome, it is &gsificant process that
Mr Smith was able to look at the chairman’s drafi,you would have known, | presume, that it
would have been important to Mr Smith.

Mr Grill: Yes.

Mr M.W. TRENORDEN: Three days passed by from the time you receitvadd the time you
sent it off. Any recollection?

Mr Grill: 1 cannot remember. The best explanation | ¢e@ig the one | have just given you.
The CHAIRMAN: Any other questions, members?

Mr R.F. JOHNSON: | have one other question. PPC No. 1, | dtmitk we have covered yet. |
wonder if you would like to comment on that emagie where you have emailed Roderick Smith
where you say, “Tony McRae is a friend of ours ahduld do a competent job.” You go on to say
other things. You say that Tony McRae is a friehdurs. Who is “ours”?

Mr Grill: That would probably mean Brian and myself. bkwalking more for myself. Tony is
more a friend of mine than Brian’s.

Mr R.F. JOHNSON: Okay; that is fine.

The CHAIRMAN: Are there any other questions? Is there artgrsiant or do you want to clarify
anything, Mr Grill?

Mr Grill: Yes, two things, | think. The first is that theccess fee was not in any way linked to the
court action for the amount of money involved i tourt action. 1 think it was a fee that was
struck that particular day when they came arounde® me at my unit. It was later increased, |
think, by 10 per cent because they thought theygoa@ good result.

Secondly, in respect to the report that was leakedne, | never read it. | never read the
amendments and | was not involved - in fact | hageer read the amendments and | was never
involved in changing anything in the report itself.

TheCHAIRMAN: Is that all?
Mr Grill: That is it.

The CHAIRMAN: There is a closing statement | need to readvehith is a standard one. Thank
you for your evidence before the committee todAytranscript of this hearing will be forwarded to
you for correction of minor errors. Please malaséhcorrections and return the transcript within 10
days of receipt of that document. If that trarscis not returned within this period, it will be
deemed to be correct. New material cannot bedntred via these corrections and the sense of
your evidence cannot be altered. Should you wagtrévide additional information or elaborate on
particular points, please include a supplementatyrsssion for the committee’s consideration
when you return your corrected evidence.

Thank you for coming today. | know it was shortice.
Mr Grill: Thank you.
Hearing concluded at 4.16 pm
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Hearing commenced at 11.22 am

SMITH, MR RODERICK JAMESHOLLAS
Chartered Accountant, Precious Metals Australia Limited, examined:

The CHAIRMAN: Thank you for coming in to today’s inquiry. Tkeare a number of
procedural issues that | will go through with yafdre we start any questions. In relation to
Mr Penglis, your legal adviser can give you adwecé cannot speak on your behalf in this
inquiry. Do you understand that?

Mr Smith: Itis understood, yes.

The CHAIRMAN: The committee hearing is a proceeding of Pagistnand warrants the
same respect that proceedings in the house itegibdd. Even though you are not required
to give evidence on oath, any deliberate misleadinthe committee may be regarded as
contempt of Parliament. Unless otherwise diretigthe committee, witnesses’ evidence is
public and may be published, including on the pamnkntary website, immediately after
corrections. You will be asked by the committegati have read the notes. | will ask the
following questions: have you read the notes predit

Mr Smith: | have, sir.
The CHAIRMAN: Did you read the information sheet?
Mr Smith: | did, sir.

The CHAIRMAN: Would you state your full name, address andctygacity in which you
appear before the committee?

Mr Smith: Roderick James Hollas Smith, 19 York Terrace,sMan Park. | am the
managing director of Precious Metals Australia ltedi

The CHAIRMAN: Thank you. The process will be this: | will afle questions. | have
been authorised by the committee to ask a serigaedtions on behalf of the committee. At
the end of those questions, if members wish taqasistions themselves they will be given an
opportunity to ask other questions. At the endhat, you will asked if you wish to make a
statement, or summing up or any area you wish tindu elaborate on. Do you understand
that?

Mr Smith: Yes, | do.

The CHAIRMAN: The first question, as | say, contains a bibatkground. The first bit of
it is a statement rather than a question. In 2@i4were the executive director of Precious
Metals Australia Limited, which was the former owrgd vanadium mining tenements at
Windimurra near Mt Magnet, which was sold to onehaf Xstrata group of companies. Part
of the condition for the sale was that royaltiesuldobe paid to Precious Metals Australia
from the vanadium sales. Xstrata closed the nviltggh resulted in royalties terminating. |
ask the follow questions: is that true?

Mr Smith: Yes, itis.

The CHAIRMAN: There is a series of other questions. You eagaddr Grill as a
consultant or lobbyist. Is that true?

Mr Smith: Yes, | did.
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The CHAIRMAN: Was he a consultant or lobbyist?

Mr Smith: | am not sure of the distinction -

The CHAIRMAN: Okay, but you employed Mr Grill?

Mr Smith: A consultant.

The CHAIRMAN: Approximately when did that happen?

Mr Smith: Early 2004 - April, | think.

The CHAIRMAN: In the first place, what did you ask Mr Grill do?

Mr Smith: To advise us generally on dealing with the gomegnt and the media with a
view to preventing the destruction of the Windinauranadium mine and causing it to be
reopened and operated.

The CHAIRMAN: Did that scope of work change at all in the perirom appointment to
the end of 2004?

Mr Smith: No, sir, it did not.
The CHAIRMAN: Was there, in fact, a contract between PMA aak® and Grill?
Mr Smith: No written contract; just a verbal agreement.

The CHAIRMAN: The idea of a parliamentary inquiry was propededyour knowledge,
by whom in the process?

Mr Smith: | believe it was proposed by the then MinistarMines, Clive Brown.

The CHAIRMAN: We have documents to suggest that Mr Bowlersadl/iyou that that was
the proposal from Parliament. Is that correct?

Mr Smith: 1 recall several emails from Mr Bowler priorttee inquiry being called where he
discussed the proposal, but | am not sure - yoastipn, | think, was did he advise me it was
the idea of Parliament?

The CHAIRMAN: Yes.

Mr Smith: As distinct from Mr Brown'’s suggestion?

The CHAIRMAN: From Parliament saying that this is the proposal
Mr Smith: Sorry, | am not sure | understand the question.

The CHAIRMAN: 1 will rephrase it. | do not wish to trick yat all. Perhaps we could see
the email dated the 17 June from Mr Bowler to MillGrit suggests that he had contacted
yourself.

Mr Smith: Yes, | believe that is one of the emails | reddrto. It does seem to suggest the
idea came from Mr Brown, as | recall.

The CHAIRMAN: We have been told that a success fee was negbtwath Mr Grill.
What was the success fee based upon? What wamitess that a success fee be based
upon?

[11.30 am]

Mr Smith: That was very clear. The arrangement with Mill@mas a retainer of $10 000
per month for three months and a success fee of 28 if and when the mine
recommenced production.

The CHAIRMAN: When was that negotiated - the success componéme agreement?
Mr Smith: In April 2004.
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The CHAIRMAN: At the same time the original $10 000 a montk stauck?
Mr Smith: It was one discussion and one verbal arrangergest

The CHAIRMAN: Mr Grill indicated that the success fee was sbimg that occurred after
the original employment. Is he mistaken in that?

Mr Smith: The success fee that was ultimately paid wasalgtnot the success fee that |
have just referred to.

The CHAIRMAN: Okay; that was a later negotiation that hadnapeict on the success fee?

Mr Smith: Well, we failed in preventing the mine being déished and it was not
reopened. The original retainer came to an emMébvember 2004 and | advised Mr Grill that
it was at an end and that we could not afford tdkemany further payments, so the
arrangement was ended. The success fee was meddaecause the mine did not reopen,
and it was a later arrangement in the followingrybat brought about a payment.

The CHAIRMAN: Do you know when, approximately, the new arranget was struck?
When?

Mr Smith: | think it happened more by osmosis than speeifrangement. After | advised
Mr Grill in November that we did not have the fumglito engage him anymore, he continued
to assist us throughout 2005 - January, Februaaych April 2005. | cannot recall the basis
of it, but my understanding was that if the mineswacovered, if we got it back or if
compensation was paid, then we would negotiate smrteof payment in recognition of the
fact that we had not been able to pay them forr theie or a retainer. That was not a
specific; it was just agreed that there would bees@ayment when we were in the position
to make one..

The CHAIRMAN: So the new success fee was in relation, in pathe legal proceedings
that were being pursued in the Sydney court?

Mr Smith: Yes, indirectly it was.
The CHAIRMAN: And ownership of the tenement?

Mr Smith: Again, yes, indirectly. It was not specificsjunore along the lines of: “We’'ll
look after you if you assist us and we get an aed@¥@ outcome of some kind.” But given
that the major activity in 2005 was the litigationis reasonable to say that it related at least
indirectly to that.

The CHAIRMAN: Just clarifying that in relation to Mr Grill, dihe have any direct
involvement with the legal action?

Mr Smith: No.

The CHAIRMAN: Did you discuss the legal action, as distinotrfrthe recovery part of it,
with any member of the committee prior to themitapthe report?

Mr Smith: | recall writing to the chairman of the commétearly in the period that the
committee was meeting, asking if we were to ingtid¢gal action, whether that would
compromise the inquiry. You see, sir, the inquitgrted - | think it was called on 30 June -
and we did not issue proceedings until late Aug@@&4. | was concerned that Xstrata might
refuse to cooperate with the inquiry or providedevice if there was litigation on foot. |
asked him to advise me on whether that would beblgm, because we were uncertain as to
whether we should commence legal action at that.tilndo not recall a response. Once we
did issue proceedings, | think | emailed the corterit by which | mean the parliamentary
secretary or the senior public servant running/itpse name was Simon Kennedy. | think |
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advised him that we had commenced proceeding® notl recall any other correspondence
with any committee members concerning the litigaper se.

The CHAIRMAN: Had you had any discussions with any membehefcommittee about
the inquiry outside of the actual committee procegsP?

Mr Smith: No.
The CHAIRMAN: Not before or during?

Mr Smith: Outside; | am sorry. Beforehand, before theuingwas called, Mr Grill
suggested | telephone Mr Bowler, who was not kndawrme. | wrote to a number of
members of Parliament, including the then MinigterMines, and | wrote to Mr Bowler. |
telephoned Mr Bowler and explained the situatiod #re urgency of it - the urgency being
that we had heard indirectly that Xstrata were cemomg demolition of the mine in which
we had an interest. | think that is the only casa&on | had with Mr Bowler, but there were
three or four emails of the nature that you pubnphe screen.

TheCHAIRMAN: To Mr Bowler?

Mr Smith: Yes, and they did not concern litigation at thiade, | do not think, because we
had not issued proceedings.

The CHAIRMAN: But, to your recollection, not to any other memnbf the committee?
Mr Smith: No.
The CHAIRMAN: Are there any questions in relation to that pathings, members?

Mr R.F. JOHNSON: | would like to emphasise whether or not you hbstussions or
communication in any way with Tony McRae, the cimain of the committee.

Mr Smith: | did not have any discussions with him. | tedate in the term of the
committee hearing, nothing had happened for a f@mths and there was an article on the
front page ofThe West Australian that suggested an election was to be called. MF-Q
cannot remember the words, but | think he suggetstade that if an election was called,
Parliament would be prorogued - | do not know wthat means - and the committee would
come to an end, so the committee would never fitdfinission. | know | emailed Mr McRae
and asked him if he could make a public announcerasnto the likely timing of the
completion of the committee’s work, and the conidos given my concerns about an
election being called. That was one direct comization with him. | do not recall any other
communication with Mr McRae.

[11.40 am]

Mr R.F. JOHNSON: You had no meetings with him during the time ithguiry was going
on?

Mr Smith: No. | did not meet with any members of the cattewa during the whole of the
duration of the inquiry.

The CHAIRMAN: The next area that we wish to touch upon relaies time at about 25
August 2004. Did you receive an email from Mr Gaidlvising that it was in your interests to
attend a fundraising dinner?

Mr Smith: | do recall a fundraising dinner; yes, | dahdught that was after the inquiry had
concluded, so | hope | was not mistaken in my &swer. He did suggest | attend a
fundraising dinner for the Riverton electorate, ethi thought was December.

The CHAIRMAN: That is the document | am referring to, justrééresh your memory.
That just indicates who it has been sent to.
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Mr Smith: Is there an attachment that | might see?
The CHAIRMAN: Yes, there is. The attachment is the invitation
Mr Smith: At Friends, yes.

The CHAIRMAN: It lists the details. Because it is in colotiis not particularly clear. |
will give you a hard copy of that.

Mr Smith: | do not recall the email of 25 August, but I@dgall that Julian Grill brought the
dinner to my attention and suggested that | go,latid go. Indeed, sir, in answering your
earlier question, present at that dinner were Jdbwler and Tony McRae, and about 200
others, of course.

Mr R.F. JOHNSON: To be fair to you, you obviously had conversasiavith those two
gentlemen on the night of 1 September, which cdrdts what you said earlier. | want you
to be sure in your own mind, so you can clarifyt th@w, or it will be a problem for you later.

Mr Smith: Thank you, sir. The reason that | thought th&t dinner was later is that, as |

have said in evidence, toward the end of the iygitivas mooted that an election was to be
called. My recollection is that the election was nalled before the inquiry concluded. |

recall this fundraising dinner, but as there waseleztion on foot | assumed that it would

have been held only once the election had beead;dut in fact it was on 1 September, as
you have said.

The CHAIRMAN: | have a series of questions in relation todbwial dinner itself. Did
you understand that the purpose of the dinner wasat to raise funds for Mr McRae’s
election campaign - the Riverton campaign?

Mr Smith: Yes, | did.
The CHAIRMAN: Did you accept the invitation?
Mr Smith: Yes, | did.

The CHAIRMAN: Do you recall how you responded? Was it throtlgh RSVP that is
there, or was it through another person? Do yoall2

Mr Smith: | do not recall.
The CHAIRMAN: Did you offer to purchase six tickets?
Mr Smith: Yes.

The CHAIRMAN: Was the arrangement that you would get an ad¢doomn Grill for that,
or that the campaign fund would send you a direcbant?

Mr Smith: | do not recall what the arrangement was atithe, but | know that we paid, |
think it was $1 600, to Mr Grill in January 2005hieh actually is the other reason that |
thought the dinner was later. | am obviously avshayer.

The CHAIRMAN: Who suggested that you buy six tickets?
Mr Smith: Mr Grill.

The CHAIRMAN: Did you later receive an account for seven teKer $1 650 and then
agree with Mr Grill in a later email about the set&

Mr Smith: | do not recall the seventh ticket, | am sorry.

The CHAIRMAN: | show you an account that was presumably senyot. This is the
email that appears to mention the seventh ticlat tthere was some debate over. It looks
like Alannah was the seventh participant. Do yeeall that?
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Mr Smith: | do not specifically recall the email. | docedl sitting next to Alannah
MacTiernan at the dinner. There were six in mytypat took my lawyer and his wife, a co-
director and his wife, and my wife.

The CHAIRMAN: So the six tickets that you purchased, you bnodigose guests along?
There was not anyone provided, so to speak?

Mr Smith: No.

The CHAIRMAN: Going back to August 2004, did you discuss WithGrill or any other
person as to why it was very much in your interestsse are his words - to actually attend
the dinner?

Mr Smith: | cannot recall Mr Grill advancing any reasongatrticular, but I thought it was
in our interests to attend.

The CHAIRMAN: In what way?

Mr Smith: Well, | understood that the Minister for Mininglr Brown, would be giving a
speech, and that a large number of cabinet misisteuld be there. | have to say that at the
beginning of this whole thing | did not know a demgnember of government - none - and we
were engaged in a very difficult battle, and trytogunderstand the system of government, so
to hear what they had to say | thought was wortteyhvhich is why | took my co-director
and my lawyer to learn what we could.

The CHAIRMAN: | not want to put answers in your mouth, but wdigt you buy six
tickets? | just ask you that again.

Mr Smith: Why six? | think perhaps there were tablesight and Mr Grill was going to
attend, so | think the proposition was that we wdtl a table, | suppose.

[11.50 am]

The CHAIRMAN: Okay. But there were no further discussions yloa can recall about
why it was in your company’s, presumably, intetesattend in relation to Mr Grill or any
other person?

Mr Smith: No.

The CHAIRMAN: Prior to that night, in relation to this meahis fundraising dinner - did
you speak to either Tony McRae about your attenelamado any member of his campaign
fund?

Mr Smith: No.

The CHAIRMAN: The account - we are going to just show thatragavhich is the one
with the seven tickets for $1 600, the invoice Nb Rist for clarity, this comes from the
Riverton campaign fund, directed to yourself. Atme stage they were told that the bill
should go to you. Do you know how that occurred?

Mr Smith: No. Sir, my friend is better at mental mathanthme. He suggests that $275
times six is $1 650, so we did in fact pay for six.

The CHAIRMAN: No. That is dead right. That has not escajged u
Mr Smith: Good.

The CHAIRMAN: At the particular night, the fundraising dinrveinere Mr McRae and Mr
Bowler were there, they were the only two membédrhe committee that were there, that
you can recall?

Mr Smith: | do not know.
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The CHAIRMAN: Did you discuss the inquiry - do you recall wiestyou or any of your -
whether you discussed the inquiry with either MrR4e or Mr Bowler that evening?

Mr Smith: Yes, | am quite certain we did not. It sticksnhy mind that it was a very busy
night, a lot of people there. We were not at thelles. Towards the end of the evening, Mr
McRae came around to each of the tables to makena @f shaking everyone’s hands, and
he actually made a gesture and said something“NKe, can’t speak”, or something of the
like. “Nice to see you're here”, and | complimehtam on the speech he had given. He had
spoken, as had Mr Bowler, as had Mr Brown and asMa MacTiernan, and that was the
extent of the conversation, and | do not recalbkpey to Mr Bowler at all. | certainly did
not discuss the inquiry with he or anyone else.

The CHAIRMAN: Okay. Did you, in relation to the fundraisinoper, raise with anyone
the fact that at the time you were actually invdlwe the inquiry that the chairman of - you
were attending a fundraiser with the chairman @it tommittee? Did you raise it with
anyone?

Mr Smith: | discussed with Ms MacTiernan what was happgnwith regard to
Windimurra. | do not recall discussing the inquimyparticular or referring to Mr McRae in
particular.

The CHAIRMAN: No, sorry. | will put it again. When you wedeciding to go to a
fundraiser, did you raise any concerns that tharclz of the committee was having a
fundraiser that you were attending? Did you r#ise with anyone at all?

Mr Smith: No.

The CHAIRMAN: Did anyone raise with you any discussion ashwdppropriateness of
you attending that dinner?

Mr Smith: No.

The CHAIRMAN: You indicated that Mr McRae suggested at theddrttie evening that it
was inappropriate to talk to you. When he said, tivhat was your reaction?

Mr Smith: | merely congratulated him on his speech ancMesl that | found all of the
speeches to be very pro business and pro the mimilugtry, and that was the extent of our
conversation.

The CHAIRMAN: Okay. Thank you. Does anyone want to ask amgtjons?

Mr PW. ANDREWS: I just have two questions. The first questi®ndid any person - Mr
Grill, Mr Bowler, anyone, any person - indicateylou that Mr McRae knew that you were
coming to that fundraiser?

Mr Smith: No.
Mr P.W. ANDREWS: No-one said, “Tony knows that you're coming”?
Mr Smith: Not that I recall.

Mr PW. ANDREWS: Okay. Thank you. The second question: youethlxbout a gesture
that Mr McRae made. Could you just elaborate at?th

Mr Smith: Yes. | remember when he came up to the taleleshook my hand and thanked
me for coming and said, “You know, we mustn't talk.

Mr P.W. ANDREWS:. So he knew who you were?
Mr Smith: Yes.
Mr P.W. ANDREWS:. That was the first time that you had met hinefax face?
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Mr Smith: Yes. | of course had given evidence, | thinkhis room, in front of him and the
other committee members.

The CHAIRMAN: Just following up, you gave evidence prior te thnner?
Mr Smith: [ think so, sir - in July and again in Augusthink.

Mr M.W. TRENORDEN: Mr Smith - if | could ask the staff to put upaonent No 20.
Just so you know when it is, it is at the time yoere getting invited to go to the dinner. Just
have a read of it.

Mr Smith: As we were saying - it appears to be in Jangafpb.

Mr M.W. TRENORDEN: Yes, but, really, | want to ask you a simplesfig; that is, your
understanding of the sentence that says, “Yourllestmn is correct. | will give you a
cheque. | think the arrangement was that you shbalinvoiced rather than me.” Do you
remember the circumstances of why that email wat’se

Mr Smith: | do not recall it at all, | am sorry. No, | dot recall the circumstances of that,
only that we had six attendees, and | had agrepdydor six.

Mr M.W. TRENORDEN: My only interest in that was there seems to io@ndication that
you - and | am not trying to put words in your nfowgain - but there seems to be an
indication that you thought that Mr Grill would p&yr the six positions, and then you would
pay him. That is my inference of reading the email

Mr Smith: That may be the case, but | cannot really singdather light on it.
[12.00 noon]

The CHAIRMAN: Is it correct that after the fundraising dinmer1l September you took up
dealing directly with Mr McRae? Is that a fair asgtion? Communicated, sorry.

Mr Smith: No, I did not have any dealings with him at &inye. | recall one email to him in
his capacity as chairman about the date for thertep do not recall any other emails.

The CHAIRMAN: | will put a series of questions to you. Do yeecall sending
information direct to Mr McRae about Xstrata’'s subsion?

Mr Smith: No, | do not.
The CHAIRMAN: Do you recall communicating directly with himiialation to vanadium
prices?

Mr Smith: Vanadium price? | remember that Mr Grill inded to me that the committee
would like some more information on the vanadiunegrwhich is hard to get if you are not
a subscriber to a particular website, and | didreg time download a list of the price history
and | emailed it and a graph, | thought to Simonriezly.

The CHAIRMAN: On 20 October you emailed Mr McRae directly @tation to the one
you spoke about earlier - the proroguing of Parkatm Do you recall that?

Mr Smith: That is the one | mentioned to you, | think,.yes

The CHAIRMAN: Do you recall having a conversation with Mr Me&Ran 11 November
immediately after the tabling of the report?

Mr Smith: Yes, | bumped into him on the stairs of Parliatregterward and he handed me a
copy of the report, which | had not yet seen, aaddid me he had tabled it in Parliament
earlier that day and said that he had spoken to it.

The CHAIRMAN: In April 2005 you wrote Mr McRae a letter. Papls we can look at
document 42 - PPC31. Do you recall writing a ketibteMr McRae?
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Mr Smith: Yes.
The CHAIRMAN: Is that the letter you recall writing?
Mr Smith: Yes.

The CHAIRMAN: How many other members of the committee did woite to in a similar
manner?

Mr Smith: | wrote to all of them and to the executive adlwand to Mr Brown.
TheCHAIRMAN: In the same terms?
Mr Smith: Yes, | think very similar.

Mr R.F. JOHNSON: Are you sure that you wrote it to the Liberal mieers on that
committee as well as the Labor members?

Mr Smith: Yes. | remember writing to all five members gaatulating them in one form or
another for the inquiry, and | also wrote in simidlarms to Mr Brown and to Mr Kennedy
and Jovita, the administrative person at the inquir

Mr R.F. JOHNSON: Did they all receive that same letter, just tegpand tailed?

Mr Smith: Yes, | think so. | would have personalisedlighgly but it would essentially
have been the same.

The CHAIRMAN: For the sake of fullness in relation to what yayve told us earlier, we
have just checked or records and it indicatesytbatgave evidence before the committee on
11 August, before the dinner, and on 23 Septemi2® September. The dinner was on 1
September.

Mr Smith: Thank you.
The CHAIRMAN: Any other questions in relation to those docutaemembers?
Mr R.F. JOHNSON: | would like to see PPC48.

Mr Smith: Further to your last question if it helps youpdve a copy of the letter | sent
Minister Brown at the same time.

The CHAIRMAN: You would not have copies of the ones of thepthembers?
Mr Smith: This is the only one | have. Would you likettha

Mr M.W. TRENORDEN: It would be useful if we could look at it.

Mr Smith: Sure.

The CHAIRMAN: | have asked questions instead of putting theudhents up. | said |
would put the documents up at an earlier meetingws will put the documents up and
members can ask questions in relation to them.uDeat 48 is the one | first mentioned in
relation to Xstrata.

Mr R.F. JOHNSON: You prepared this document setting out what waid were
misleading submissions from Xstrata, and that vead ®& Mr Bowler. Do you agree with
that?

Mr Smith: Can you move it up a bit, please? And just mibwmwn a bit. What was the
guestion in relation to it?

TheCHAIRMAN: Was that sent to Mr Bowler?
Mr Smith: That email? | do not know.
The CHAIRMAN: You cannot recall sending it?
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Mr Smith: No.
The CHAIRMAN: Was it sent to Mr McRae?
Mr Smith: Not that | know of. | seem to be the recipiaemdt the sender.

The CHAIRMAN: | will rephrase it again. It refers to a bribat you have prepared or has
been prepared. Was that brief sent to any menflilbe@ommittee by you?

Mr Smith: | really do not recall, but | do not think so.
Mr M.W. TRENORDEN: Mr Smith, “porky pies”; whose term is that?
Mr Smith: That is a term | would use.

Mr M.W. TRENORDEN: Reading the documents, it would seem to hawgiraied from
you; is that correct?

Mr Smith: [ think so. It is rhyming slang for lies.

MrsD.J. GUISE: | refer to document PPC29. If we could justdgavn to the next section
where there is an email from yourself, Mr Smithataumber of people, including I think in
this case it is addressed to Richard Payne andchdses, Brian Burke, Julian Grill and the
Earl of Warwick. In the substance of that text yave said “Mr McRae asked me to give
further evidence that may help other areas”, and gave three examples. How did that
request come about?

Mr Smith: In the hearing, when | was giving oral evidencéront of the committee, at the
end of it, he said, “Can you give us further evickeron the ore body, the plant and the
vanadium price?” In this foyer just here wherergeae was gathered on the way out, he
passed through and said the same thing to me - yGamgive the committee a submission on
the ore body, the plant and the vanadium price?”

MrsD.J. GUISE: So it was in the context of giving evidence lbefthe committee that that
request was made?

Mr Smith: It was.
MrsD.J. GUISE: Thank you.
[12.10 pm]

Mr R.F. JOHNSON: What did you mean by the very bottom part wheays, “Would
you kindly read this and see if it is appropriate”?

Mr Smith: Who have | sent it to?

Mr R.F. JOHNSON: You have sent it to -

Mr Smith: To my lawyer, | think.

Mr R.F. JOHNSON: To Richard Payne, Brian Burke, Julian Grill @ahd Earl of Warwick.

Mr Smith: Yes. Richard Payne was our lawyer acting os thatter, and the Earl of
Warwick is a co-director of mine. So it is addezbsseally to Richard Payne.

Mr R.F. JOHNSON: Yes. | am asking: what was the meaning behwduld you kindly
read this and see if it is appropriate™? Whatybd mean by whether it was appropriate or
not?

Mr Smith: | am sorry, we might be at cross-purposes. 3 saying to our lawyer, “l was
asked for this information. | have drafted theaelted. do you think the attached is
appropriate? In other words, do you think it answbe questions?”

Mr R.F. JOHNSON: And the bottom part says, “Richard”. He is ytawyer?
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Mr Smith: Oh, there we are; yes.

Mr R.F. JOHNSON: Where you say, “You heard me ask him this on weay out
yesterday.”

Mr Smith: Indeed.

Mr R.F. JOHNSON: So you were asked this outside of the committae, official
committee hearing, it was on the way out; do ydutlyge meaning?

Mr Smith: Yes, | do, and that confirms the evidence | gaveoment ago, | think, where |
said that he asked me toward the end of the abesing, and then on the way out in the
visitors’ room, just outside here, as he passealutitr, he reiterated these three points; and in
front of my lawyer, obviously, Richard.

Mr M.W. TRENORDEN: Could we have document number 13, Mr Smith,takd a bit of
time to have a look at it?

Mr Smith: Document 137

Mr M.W. TRENORDEN: Thirteen. Two questions, one indirectly to ttecument: why
were you at Parliament House? Were you theredo the report tabled and you missed it or
were you there for some other purpose?

Mr Smith: That is exactly why. Mr Grill told me it wouldke tabled in Parliament and | was
actually confused about which the Legislative Asslsnand which the other one is; | am not
that familiar with them, and | sat through a sessiothe wrong house.

Mr M.W. TRENORDEN: And missed it?

Mr Smith: And missed it, and then | rang Mr Grill and fads “No, you fool, you've got
the wrong house.” So | rushed to the other enthefbuilding and came across Mr McRae
on his way out, who handed me a copy.

Mr M.W. TRENORDEN: In the first sentence, you talk about a grest-tainute save; can
you just refer to what that is?

Mr Smith: | cannot really -

Mr M.W. TRENORDEN: Could I put it to you it is actually the repogcause the date is
the eleventh of the eleventh, the day of the tghdihthe report?

Mr Smith: Right. May | perhaps see the email that | noeTii

Mr M.W. TRENORDEN: Of course.

Mr Smith: Right; okay; yes.

Mr M.W. TRENORDEN: Is it reasonable to assume that the reporf ige$ the same?
Mr Smith: Yes, I think that is reasonable to speculatdkat, yes.

Mr R.F. JOHNSON: In relation to the report, it was not a greajpsise to you, was it, that
the findings in the report, the recommendationat were tabled in Parliament?

Mr Smith: It was not a surprise that they had been tabled?

Mr R.F. JOHNSON: No, the recommendations and the finding conthinghin the report,
they were not a surprise to you?

Mr Smith: Well, not in that | had seen an earlier draftl ardid not know what the final
form would be; and all of the information in thepogt was basically evidence which had
been put before the inquiry, so none of it was tewme.

Mr R.F. JOHNSON: No; exactly.
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The CHAIRMAN: | will just move on to the actual final draftp@t, which is of vital
interest to the committee. On 1 November Mr Gadlht you a copy of the committee’s draft
report; is that correct?

Mr Smith: Yes.
The CHAIRMAN: Do you recall that?
Mr Smith: Yes, | do.

The CHAIRMAN: Did it have a note on that draft report - | aonrg, a note from Mr Grill
saying it was to be treated with the utmost disonét

Mr Smith: Yes.

The CHAIRMAN: Do you recall that?

Mr Smith: Yes, | do remember that.

The CHAIRMAN: Did you raise with him what that meant?

Mr Smith: No.

The CHAIRMAN: Did you know what that meant, do you think?

Mr Smith: | realised it was a draft report and as a dtatould not be distributed.

The CHAIRMAN: On 4 November you drafted some notes about tai eeport and sent
them to Mr Grill. What did that fax in fact state?

Mr Smith: Yes, | did. At his request | wrote a six-paggenand faxed and emailed it to
him.

The CHAIRMAN: On 5 November 2004 there was a fax from Mr GollMr Bowler
stating that the draft report was extremely disappw. Could you have that - 67 That is a
note from Mr Grill to - | am not asking whether yoecall that, of course, because you are
not the author of it - but at the particular timasathat your view?

Mr Smith: Yes.

The CHAIRMAN: And is Mr Grill stating your opinion there? Dydu tell him that?
Mr Smith: Yes, my note to him made it clear.

The CHAIRMAN: Did you tell Mr Bowler directly of your views?

Mr Smith: No.

The CHAIRMAN: Did you tell Mr McRae directly of that view?

Mr Smith: No.

The CHAIRMAN: Did you tell any member of the committee of thigtv?

Mr Smith: No, | did not, Sir.

The CHAIRMAN: Did you on 8 November type amendments directty the committee’s
draft report and then forward them to Mr Grill?

Mr Smith: Yes, | did.

The CHAIRMAN: Did anyone ask you to do that?
Mr Smith: Yes, Mr Grill did.

The CHAIRMAN: Did he say why?

Mr Smith: | do not recall.
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The CHAIRMAN: Did anyone, other than Mr Grill, suggest thati ghould do it?
Mr Smith: No.

The CHAIRMAN: Did you, when you received the document, reagl \@arning about
parliamentary privilege on the front of that docunte

Mr Smith: No.
The CHAIRMAN: Mr Grill was the only person who spoke to yowatdthat report?
Mr Smith: Correct.

The CHAIRMAN: During that conversation did Mr Grill warn yolaut parliamentary
privilege or any implications of that?

Mr Smith: No, he did not.

The CHAIRMAN: In the period from 1 November to 11 Novembeiompto the actual
tabling of the report, did you speak between 1 Maver and 11 November to Mr McRae, Mr
Bowler or any member of the committee about thaftadeport that you had?

Mr Smith: No.
[12.20 pm]

The CHAIRMAN: You spoke to Mr Grill about it, but he was th@yoperson you spoke to
about it?

Mr Smith: Correct, yes.

Mr R.F. JOHNSON: What did you think was going to happen to theeaded report - the
report that you had amended and was sent to J@lkidin- what did you think was going to
happen to it after that?

Mr Smith: Mr Grill said to me - | did not do anything withe draft at first because | was
preparing for a legal hearing the next week, and@vil pressed me “what did | think”. |
emailed him, | think, that it was not a bad summarghe circumstances but there were some
errors. A few days later he telephoned me - andnihot recall the words - but asked or
suggested that | write him a note explaining whatdrrors were. He said he would see if he
could get the errors corrected. That was all\Wes said.

Mr R.F. JOHNSON: Sorry, you have not answered the question tgybu.
[Counsel Assisting Mr Smith]: Well, he cannot speak about -

Mr R.F. JOHNSON: You are not allowed to speak, okay? What | dskau, Mr Smith,
was: what did you believe was going to happen ¢oréiport that you had amended, that you
sent on to Julian Grill; what did you think was mgito happen after Julian Grill received it?

Mr Smith: | assumed that he would pass it on to the cotamit
Mr R.F. JOHNSON: To whom in the committee?

Mr Smith: Well, | did not know exactly how he would buassumed that he would pass it
on to the committee.

Mr R.F. JOHNSON: Or a member of the committee? Are you awarehbavas going to
send it on to John Bowler?

Mr Smith: | do not believe he said that. |1 may well hagsumed that because | knew that
he was in contact with John Bowler from time todimit would be a logical conclusion that
he would send it to him, but I did not know spezafly and he did not tell me.
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Mr R.F. JOHNSON: Let me be more specific. Are you aware thatréport that you know
you should not have had, that you amended andg@enback to Julian Grill, was going to
go back into the committee system somewhere? Ateaware - obviously, Julian Grill
would not have sent that from Julian Grill to tremenittee clerk or anybody else; it would
have gone to somebody who could introduce it iheodommittee - and | am asking you are
you aware that that would have gone back via Jaywl&?

Mr Smith: Sir, two things | cannot agree with there: hthin the opening of what you just
said, you put the proposition, “the report | kneshbuld not have”. | do not agree with that.
Secondly, to answer your question, it would havenbe reasonable assumption that he would
pass it to John Bowler but he did not tell me tlaail | do not know that he did, other than
having read in the press that he did in fact.

Mr R.F. JOHNSON: Were you ever made aware by Julian Grill thatdantact through the
committee would be predominantly through John Bovaed possibly Tony McRae, the
chairman of the committee, so that your amendm#nais you put forward would go back
through them and form the basis of the final corteeiteport.

Mr Smith: 1 did not know whether the suggestions woulddien up or form the basis at
all. He had asked me to point out errors, whidid| at quite some length. | can agree with
your proposition that | was aware that it would od the committee system somehow, but
how, and how it would be used, | really did not Wno

Mr R.F. JOHNSON: Did he ever make you aware that John Bowler avasry good friend
of his, a member of the committee, Tony McRae, rg geod friend of his and chairman of
the committee, could actually be a conduit for yauggestions, your changes to the
recommendations and findings?

Mr Smith: | was aware that he was a close friend. | tRinkan Grill used to occupy his
seat in Parliament for Murchison-Eyre, but as I,dagan only - it would have been a
reasonable assumption that he would pass it thrbughbut that he did not specifically say
that, that | recall.

Mr R.F. JOHNSON: Not at any stage during the term of the inquing did not intimate to
you in any way that John Bowler predominantly waslink with the committee and was his
man inside the committee?

Mr Smith: He did intimate, and | cannot recall the circtamses or the words, but | knew
that he knew John Bowler well and that John Bowlas on the committee.

Mr R.F. JOHNSON: And could assist with the report and the way e may have had
direct input into the final report, which nobodgelwould have had?

Mr Smith: No, | could not jump to that conclusion. | fgatlid not know what would
become of the corrections | had suggested - whétiegrwould be considered, whether they
would be taken up. There was no assurance thaitbeld be.

Mr M.W. TRENORDEN: | refer you to number 10. Mr Smith, we will peeyou a bit on
this because this is actually important to usméty be not too important to you, but very
important to us.

Mr Smith: Sure.

Mr M.W. TRENORDEN: In your email there, you do not talk about nategorrections,
you actually refer to what they are - amendmeivisu actually amended the draft document.
You did not make notes and you corrected the dootim@orrect?




Procedure and Privileges Friday, 18 May 2007 -iSe<3ne 15

Mr Smith: Sir, as | mentioned in the first instance, | ter@about a six-page submission -
notes - which quoted - do you have that, sir?

The CHAIRMAN: No, we do not.
Mr Smith: Well, this might be very helpful.

The CHAIRMAN: Can we get a copy of those notes? Just foraberd, they were notes
sent by you to Mr Grill in response to his email?

Mr Smith: Yes, sir. It was attached to the email of 5 élmber 2004.

MrsD.J. GUISE: Mr Smith, can | follow up? Can | go back toeefnce PPC7. This was
on 8/11 in the afternoon, Mr Smith. The attachmerifindings.doc”. Once again, clearly
we are dealing with a document that has findings, inwould assume from that attachment.
Can you recall for us the document that was segibtoand the cover sheet at the beginning
of that document? Was it the document as a whobeas it just the findings? Can you recall
that document at all?

Mr Smith: It was the body of the draft findings and eaelggohad “draft” written across it
in big print. There was no executive summary @moihuction. It sort of started in the body
of the report.

MrsD.J. GUISE: So, starting at chapter one?
Mr M.W. TRENORDEN: We need to be sure -
The CHAIRMAN: Hang on.

Mr PW. ANDREWS: Just a straightforward question, Mr Smith. Xh&tk about it - a
straightforward question. Did you send what ycei@alling corrections and what we refer to
as amendments directly to any member of the coraefitt

Mr Smith: No, sir, absolutely not.

Mr P.W. ANDREWS: Did any person indicate to you what would hapmpeéth those
amendments?

Mr Smith: Yes, in general terms, as | have mentioned. Gvif merely said he would - |
think his words were “see what | can do”.

Mr P.W. ANDREWS: Did any person indicate to you that particulagnniers of the
committee would receive those corrections?

Mr Smith: No.
[12.30 pm]

Mr R.F. JOHNSON: PPC No. 4, please. | want to see if this veike us further. This was
an email, a forwarding message from Simon Kennedyn¢ members of the committee. It
reads -

Please find attached the Chair's Draft Report fer Windimurra inquiry. Note that
the Executive Summary is yet to be included and bvalforwarded to you early next
week.

As you would be aware, the Report is subject ttigraentary privilege.

It tells members of the committee what each andyewee of them knows in relation to
releasing documents from a parliamentary commiti&at we are talking about here is that
there would not been the executive summary at skege, it would have just been the
findings, which | think you are referring to.
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Mr Smith: Yes.
Mr R.F. JOHNSON: And they are the ones that you changed?
Mr Smith: That | proposed corrections to? Yes.

Mr R.F. JOHNSON: You physically changed the report, if | can pabat way. Let me put

it as a question because | do not want to be adcafeanaking a statement. Did you
physically change the findings in the draft chaigoe@&’s report that was sent to you by Julian
Grill?

Mr Smith: Yes. |think there is some confusion, becabhsest were two documents.
Mr M.\W. TRENORDEN: Correct.

Mr Smith: Yes, can | explain that, just to make sure thatare all clear? When he first
emailed me the document, | did nothing more thaaiehim “It looks quite a good effort in
the circumstances, but there are a few errorsboreshing of that sort. And then he - | think
| was in transit to Sydney - Julian said, he askedto point out what the errors were and he
would see what he could do. So | typed up abaix-page memo which | faxed to him and
then | think he asked me to email it to him, sbdrt emailed it to him. At that stage - | do
not know if you have it before you - it was -

The CHAIRMAN: That was the one you gave us, the original one?

Mr Smith: Yes. | went through very systematically andealty and pointed out some of
the draft findings were inaccurate or did not gavéalanced commentary. | proposed an
alternative wording and then in each case | expthithe reason. | set out a couple of
paragraphs saying, “If you look at this documeiat, yvill see that that is not true.” All of
this refers to evidence already before the commitse® | did not introduce new matters or
new evidence or opinion, but merely referred tademce before the committee. | emailed
that to Mr Grill and | think, from the covershettat was 5 November. And then Mr Grill -
and again | cannot remember whether it was by plooriey email - | think he had trouble
following it possibly and suggested | type the sgjpns, the corrections, into the actual
document, which | then did, and then emailed tbdtiin. | sent two things to Mr Grill, only
to Mr Grill in each case. One was my memo settingthe reasons for the correction, or the
justification for the corrections. The other whs same comments - | assume the same, or
very similar - actually typed into the body of ttheaft.

Mr M.W. TRENORDEN: Mr Chairman, can | ask a question here?
The CHAIRMAN: Yes,

Mr M.W. TRENORDEN: Is that number 4 up there already? Mr Smitthoak down the
bottom of that, there is an extremely high probgbihat you actually got that page.

Mr Smith: If | what?

Mr M.W. TRENORDEN: If you just look at the bottom of the page -

Mr Smith: Yes.

Mr M.W. TRENORDEN: There is close to 100 per cent certainty that got that page.
Mr Smith: Yes.

Mr M.W. TRENORDEN: And that talks about parliamentary privilegesalibsure of
documents to any member or other person who isanmtember of the committee or an
officer of the Legislative Assembly may constitateontempt of the Legislative Assembly.

Mr Smith: Yes, | see that there.
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Mr M.W. TRENORDEN: Are you saying that you did not see that attitne?

Mr Smith: No, | am not. | do not recall that. | recallr Brill just saying “use it with
discretion” and | opened the attachment, which thadraft report.

Mr M.W. TRENORDEN: Mr Smith, a few people’s reputation is on theeli so | would
like you to think about that. You spent a lot iofi¢ correcting, or altering or whatever word
you want to use - | do not want to put any wordganr mouth - the text of the report. It is
reasonable to assume you spent some time on ttusremt?

Mr Smith: Yes.
Mr M.W. TRENORDEN: But you still did not see the front page of teeument?
Mr Smith: The email?

Mr M.W. TRENORDEN: Email, sorry. When | say document, it is theaédngyou have
received.

Mr Smith: Well, sir, | do not recall reading that paradrag think the way it prints off is
the way | printed it off, which is the full page gh is to me from Mr Grill and following on

in subsequent pages as you scroll down is the dfamails. It certainly looks as though it
has that paragraph. If 1 did read it, | did ndael any importance to it, or seek to understand
it, or ask about it.

Mr M.W. TRENORDEN: Again, Mr Smith, | want to make sure, becauses ik an
important part of our inquiry. You received an drfram Mr Grill that said handle this with
utmost discretion. | would have thought that iuyllad read that message we just talked
about, that those two would gel.

Mr Smith: “Utmost discretion” does not give a high levél guidance or restriction. |
understood that it was a draft, that | should moppgate it which, indeed, | did not. | did not
do anything with it other than make suggestionsserd it back from whence it came.

Mr M.W. TRENORDEN: You did not ask Mr Grill of the consequencesaaly of those
two?

Mr Smith: | did not, no.

The CHAIRMAN: We now know that some of your suggested amentimeere in turn
amended by someone on the committee. Were you evadee before the report was tabled
that that had happened?

Mr Smith: No. | had no feedback at all after | emailed Gffll. | did not know what the
final report would say.

The CHAIRMAN: We have an email from Mr Grill to Mr Bowler wiianentions that you
had made notes and suggested amendments. larsticld Mr Bowler knew that you had a
copy of the draft report and had amended it. Dbasconcur with your knowledge of what
was going to happen with your suggestions?

Mr Smith: Mr Grill had said in general terms, “I'll see ath can do about getting the errors
corrected.” But whether Mr Bowler knew that | haeht it to him or what transpired between
them, | do not know

The CHAIRMAN: Did you have any discussions in relation to hamendments with any
member of the committee?

Mr Smith: No, sir.

The CHAIRMAN: Did Mr Grill tell you he was going to discussyaof the amendments
with any members of the committee?
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[12.40 pm]

Mr Smith: No. | have to separate speculation from fdao not know that he discussed it
with anyone.

The CHAIRMAN: This is probably a question you cannot answet,l twill put it to you
anyhow: do you know if Mr Bowler discussed your aai@ents with any member of the
committee?

Mr Smith: | do not know, sir, no.

The CHAIRMAN: | want to move onto another area we are intecest, in relation to
donations.

Mr Smith: Yes.

The CHAIRMAN: Document 28 is a document in which Mr McRae gaydr Grill that he
will seek direct donation from you? | will allowowy to read it.

Mr Smith: Who is that from, sir?

The CHAIRMAN: From Tony McRae to Julian Grill.

Mr Smith: May | see the top of it.

Mr M.W. TRENORDEN: You can see the hard copy if you want to?
The CHAIRMAN: Just move it down a little.

Mr Smith: From Mr Grill. Oh, this is the fundraising tiginro me.

The CHAIRMAN: At the base of it he says that he is going &kse contribution directly
from you. Do you see where he says that?

Mr Smith: Yes, | do, yes.

The CHAIRMAN: And as a result of that, did he in fact do that?
Mr Smith: Yes.

The CHAIRMAN: Did you make a donation to his campaign?

Mr Smith: | do not believe we did. He emailed me a retgjiedanuary.

The CHAIRMAN: There are two parts to that question. | shtwade made it clearer. Did
either you or PMA make a donation to Mr McRae’s paign?

Mr Smith: Not that | am aware of.

The CHAIRMAN: The payment of the account that is shown oretheryour mind - | do
not want to seek motive - was that part of the émsthe inquiry, or was that just more of a
general attendance?

Mr Smith: It did not relate to the inquiry at all; it wés attend the dinner. That dinner, of
course, was attended by dozens of businessmen amg members of Parliament. | did not
see this as being connected to the inquiry. Mgredt was in hearing what the government
had to say about the mining industry and its peidoward it.

Mr R.F. JOHNSON: Mr Smith, did you or PMA, either directly or imdctly, make any
donations to any state campaign fund raising orcamypaigns; if so, which ones?

Mr Smith: Yes. | have never made any personal donati®h4A donated, | would guess in
January, $3 000 to the ALP and $3 000 to the Lideaaty.

Mr R.F. JOHNSON: Did you or PMA, either directly or indirectlypdate any funds to any
of the members of the committee’s campaigns?
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Mr Smith: | believe the $3 000 we gave to the ALP wenfdbn Bowler’s fund. | say |
believe that because we actually sent a chequeli@nJGrill, and the one for the Liberal
Party | sent directly to Colin Barnett’s electioffice.

Mr R.F. JOHNSON: They were the only donations that you or PMA magither directly
or indirectly?

Mr Smith: | believe so, sir.

Mr R.F. JOHNSON: Were the cheques made out to those particuldepa When you say
it was done through Julian Grill, did he write gteeques out and you reimburse him?

Mr Smith: | am a little unsure, because | did not write ttheques for PMA in fact. | am
sorry, sir, I do not know. | assumed that theyeverade out to the ALP and to the Liberal
Party, but, certainly, the one that went to the Alds sent to Julian Grill.

Mr R.F. JOHNSON: For the benefit of John Bowler’'s campaign?
Mr Smith: Yes.

The CHAIRMAN: Did you receive any request on the same lings@ said you received
one from Mr McRae that was not treated positiveBid you receive a similar request from
any other member of the committee?

Mr Smith: No, no, | did not.

Mr P.W. ANDREWS:. Do you know to whom the cheque was addressddereof the
cheques to the Liberal Party or the ALP?

Mr Smith: Do | know who the cheque was actually made o®it t
Mr P.W. ANDREWS: Yes.
Mr Smith: No, | do not.

Mr P.W. ANDREWS:. Then, how do you know the ALP one went to JolowEr’s
campaign?

Mr Smith: Because it was Julian Grill who had asked mm#éke a donation, and he had
said he was campaign manager or fundraiser, ortbamgeof that nature, for the Murchison-
Eyre election.

Mr P.W. ANDREWS: In which case the cheque - no; | will leavetitrat.

Mr Smith: If you want me to look into that, | can do sait b think the cheque register
merely says “Julian Grill”. | could call for a “@hcheque” back from the bank if it is
important, and you want me to do so.

Mr M.W. TRENORDEN: It would be useful if it is no great trouble you. It is no huge
matter but it is a matter for us?

Mr Smith: Of course.

Mr M.W. TRENORDEN: Can | go back to conversations we had some éigeeabout the
negotiation of the success fee, just to be clear.

Mr Smith: Yes, sir.

Mr M.W. TRENORDEN: My memory of what you said an hour or two agcwhaat the
arrangement was in 2005.

Mr Smith: Well, there were two arrangements.
Mr M.W. TRENORDEN: The actual agreement of what the success fe&vibeu 20057?
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Mr Smith: Yes, sir.

Mr M.W. TRENORDEN: After or before the New South Wales court case?
Mr Smith: During.

Mr M.W. TRENORDEN: So, the court case had not concluded?

Mr Smith: No; it had not. When the arrangement was reharevhen the amount was
paid?
Mr M.W. TRENORDEN: When the amount was paid.

Mr Smith: It was paid only when we received funds fromrXst, because we actually had
no money before then.

Mr M.W. TRENORDEN: How important to the court case was the parlisary report?
Mr Smith: It was not related to it, or important to itadit

The CHAIRMAN: Going back to the donations to clarify a coupldssues: prior to the
inquiry, did you know or support Tony McRae, or ipcally or financially support any
member of that committee prior to the inquiry?

Mr Smith: No, sir. | had never met any of them priorhatt

The CHAIRMAN: To clarify for my mind: the contribution that wanade to Bowler's
campaign fund, you originally said, | think, thatyour recollection it was paid to the ALP
and then directed to his campaign fund. Is thatwibu originally said or thought?

Mr Smith: | did say that and, sir, | do not know that tuatly saw the physical cheque. |
did not sign it, so | am not sure who it was pagal. | believe it went to Mr Grill and |
knew that he intended to contribute it to the Musoh-Eyre fund.

[12.50 pm]

The CHAIRMAN: Someone at least, probably Mr Grill - | do n@ni/to put words in your
mouth - said that would be where the funds woule go

Mr Smith: Yes, he did.

Mr R.F. JOHNSON: Did he ask you? Did Julian Grill ask you to redkat donation to the
Julian Grill campaign?

The CHAIRMAN: Not the Julian Grill campaign.

Mr R.F. JOHNSON: Sorry, to the Murchison-Eyre campaign. You wkié aware that
when the funds - | think it was $3 000 - were tfarred by cheque or other means to Julian
Grill that that was going to end up - although #@snostensibly for the ALP - for the purpose
of the Murchison-Eyre campaign?

Mr Smith: Yes, indeed, sir.

Mr P.W. ANDREWS:. Who suggested to you to make a similar donatoothe Liberal
Party?

Mr Smith: Nobody. | actually did it out of a sense ofdrade. | had never donated to the
ALP before.

Mr P.W. ANDREWS:. Was there any particular reason you sent it aiinCBarnett as
opposed to Liberal Party headquarters?

Mr M.W. TRENORDEN: There was a very upset National Party!
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Mr Smith: Sorry, | am not a very generous donor. Mr Bdrige the member for the
electorate | live in.

Mr P.W. ANDREWS: That is the reason you sent it to him directly?
Mr Smith: Yes.
The CHAIRMAN: Any other questions, members?

MrsD.J. GUISE: Yes, | would like to ask one. Mr Smith, | woulkle to come back to the
court case and the question from the member fomAwarelation to the court case and the
report. Can you explain to the committee why yelidved the report was not important to
that court case, because that is what you havéndistated to the committee? | would like to
understand that a little bit better.

Mr Smith: Yes. The question is: how long an answer dowant?
MrsD.J. GUISE: As long as it takes.

Mr Smith: Okay. The inquiry was a case study, the casgglibe closure of Windimurra.

It was a case study used to formulate proposedgesan government policy and legislation.
All of the recommendations of the inquiry were afcls a nature, that none of those
recommendations could ever have been of any assesta Windimurra, or to PMA or to our
legal case. The legal case with Xstrata was aboussue that was not considered by the
inquiry; it was a different issue, related, becatisey both relate to Windimurra. As a
conseqguence, the report was not used in the ldigatt was not tabled by either party; it was
not referred to in any pleadings in court. It siynwas not relevant to the issue being argued
in court.

Mr M.W. TRENORDEN: Mr Smith, it was settled before the case wasdéaough -
completed - was it not?

Mr Smith: Yes, it was.

Mr M.W. TRENORDEN: Are you aware that Xstrata said something dfférto your
point of view in the press?

Mr Smith: Yes.

Mr M.W. TRENORDEN: Why would they have such a strongly differeninpaf view
than yourself?

Mr Smith: | cannot speculate on why Xstrata would mak&atement.

Mr M.W. TRENORDEN: That was why | asked you the question about twhareat
save”, which is in one of the emails we looked atier. You did indicate that the “great
save” was the report that was brought down in Badint. That leaves that whole question
open.

Mr Smith: Well, let me close it for you. The report theds finally tabled is a reasonably
accurate summary of the evidence put before theimp@gnd it dealt with a range of issues
and implications on government policy and law, angsulted in a number of
recommendations to changes in policy and law. [€gal case was not about any of those
things. The matter we were litigating was a veayrow, defined matter. It was about the
wording of a particular clause of the royalty agneat, and no extraneous evidence was
relevant to it. The legal battle that continued $ix months after the report was tabled, was
about the interpretation of the legal agreemertatTs why the parliamentary report was not
relevant to the litigation, and it is why Xstratal dhot settle when the report was handed
down. The matter was fought at great expense emgth for another six months. Indeed,
they continued to demolish Windimurra. They cortgdethe demolition, and only then
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settled with us. The two - | am aware they havenijeined together in the press, but they
are simply not joined together.

Mr P.W. ANDREWS:. Mr Smith, | have a question about the donatitins a fairly simple
and straightforward question. You gave evideneg you donated money to both the Labor
Party and the Liberal Party. What prompted PMAégidion to make political donations?
Why were those donations made? What did you hmpetiieve by them?

Mr Smith: Mr Grill was, | think, rattling the can around af his clients, and he urged me to

make a donation. He said he was raising fundsallygé did it, | guess, as a favour to Mr

Grill - with some reluctance because | am not anmake donations, really, but | did not see
any outcome or any benefit per se.

Mr P.W. ANDREWS: In your mind PMA were not going to benefit byetie donations to
the two parties?

Mr Smith: Correct.

Mr R.F. JOHNSON: | have one last question. Mr Smith, do you atdkat the report of
the committee that you amended - much of your amemts were used in the final report
that was tabled in Parliament - would be of finahdienefit to PMA in relation to, some
extent, their legal negotiations with Xstrata?

Mr Smith: Honestly, sir, no.

Mr R.F. JOHNSON: Can | ask why were you so passionate aboutdpert if it was not
going to have some beneficial effect on PMA?

Mr Smith: | am happy to answer that. | have been in threng industry for 30 years and |
have spent a lot of time poring through the padethe Mining Act 1978, in the Warden’s
Court, developing mines, constantly interested emtterned with public policy and law in
the mining sector. This inquiry was looking at sthing which | do not believe should have
been able to happen and could not have happenethén states of Australia, and in most
jurisdictions around the world. It was an appaglimavesty. | did hope that government
policy and legislation would change, to better é#m@ironment for the mining industry as a
whole, and if we benefited indirectly in some f@uvay so be it, all the better. But there was
no prospect of this inquiry aiding us in our digputith Xstrata. It was proposing to shut the
door on a horse that had long bolted.

If I might - Mr Penglis has suggested that | shooudd - | table the letter to Mr Brown, the
then Minister for Mines, which | sent on 25 Novembéer the report was handed down. |
think it is good contemporary evidence as to heaw the matter.

The CHAIRMAN: That is the one you have already given us.
[1.00 pm]

Mr Smith: Yes. Init, in the opening - if you do not mihdvill read out the relevant
sentences for those who do not have it in frothem. | said -

The Economics and Industry Committee’s initiativehiolding an inquiry into this
important matter has served the State well . . .

It was found of course, that existing legislatioavg you inadequate powers to
intervene to protect the State’s interest.
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The Committee has proposed a wide range of chaongeslicy and legislation all of
which will give successive governments an enharmbtyato protect the public
interest . . .

Relevantly, in conclusion, | said -

Sadly, whilst the Parliamentary Inquiry has donemio document what happened at
Windimurra and has contributed to the public debiuere is little the Committee, or
government, can do to bring back the WA vanadiumimgi industry. The outcome is
now up to the NSW Supreme Court interpreting ttexdi words of our contract with
Xstrata, with no place for right or wrong, or maabr public interest.

That really summarises how | saw the report andtmemittee’s work and the importance of
it.

The CHAIRMAN: That date at the top, which is clearly wrongoudd be 25 November
2004, | guess; should it? The handwritten onéeatap.

Mr R.F. JOHNSON: You have written 2007; we have not reached dass yet.

Mr Smith: You are correct, sir. Itis attached to an émi25 November 2004, 16:43.

Mr R.F. JOHNSON: That letter went as an attachment to an emdilitce Brown?

Mr Smith: Yes, and | see that the attached email is whiEnevarded to Simon, who | think
was Simon Kennedy, the secretary of the committeent it to him as well.

TheCHAIRMAN: That is “lacom”. That is our address. Doeg thaan all the documents
went via that route?

Mr Smith: That is commonly what | did if | was asked tok®ma submission or provide
further information. | sent it to Simon Kennedy.

Mr R.F. JOHNSON: Am | not correct in saying that you sent theasafe letter to John
Bowler and Tony McRae, in the form of a letter bern, which you did not send through
here; it went directly to them?

Mr Smith: Correct; to all five members of the committee.
Mr R.F. JOHNSON: That is what you said today, but -
Mr Smith: Yes.

Mr R.F. JOHNSON: So you are saying that you sent a letter, noéfogil, but a letter, to
each of those five members of the committee.

Mr Smith: Yes, sir, and | think that letter went as argiorl to Mr Brown, and | have
emailed a copy of it to the parliamentary secretary

The CHAIRMAN: | think that is the committee secretary.
Mr Smith: The committee secretary, yes.
The CHAIRMAN: Mr Smith, is there any area that you or yournsal wish to sum up?

Mr Smith: Yes, there is one thing that may shed some fighte given the direction of the

guestioning. The chairman of the inquiry, Mr McRagote to me on 29 November 2004,
and | assume a similar letter went to all peopl® Wwad made submissions to the inquiry. In
the letter, he thanked me for assistance in progidiubmissions, and said that in light of
continued discussions surrounding the Windimurraanithe committee was considering
making available to the public all correspondereeeived during the inquiry process. The
letter points out that currently the only documemtailable to the public are the committee’s
reports and those submissions that were tabledailiafent. The committee was keen to
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maintain an open process, and considered that gakimespondence available to the public
would assist in providing clarity to discussionk.obviously attached some weight to that
letter, because | sent a three-page responsehatesame day, which | would like to table if
that is appropriate.

TheCHAIRMAN: Yes.

Mr Smith: | said that we were in favour of the releasalbtorrespondence received by the
committee. We also favoured the release of alirasions received. The point is that | did

not think that any of the submissions | had madeher correspondence that had been
engaged in, was anything that should not be inphielic domain, on the basis that all

submissions and correspondence received from p#rées was also in the public domain. |

would like to table those.

The CHAIRMAN: You may table them. Is there any other malgrSmith?
Mr Smith: No.

Mr P.W. ANDREWS: In your explanation, when you mentioned any camitations you
had had with the committee and any submissions,yateincluding the idea that your
corrections should also have been made public?

Mr Smith: Absolutely.

The CHAIRMAN: | thank you for your evidence before the comeeattoday. A transcript
of this hearing will be forwarded to you for coriea of minor errors. Please make these
corrections and return the transcript within 10 sd@y receipt of the document. If the
transcript is not returned within this period, illvbe deemed to be correct. New material
cannot be introduced via these corrections, anége¢hse of your evidence cannot be altered.
Should you wish to provide additional information edaborate on particular points, please
include the supplementary submission for the coteeig consideration when you return
your corrected transcripts. Thank you.

Mr Smith: Thank you.
Hearing concluded at 1.06 pm.
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Hearing commenced at 1.35 pm

BOWLER, MR JOHN JAMES MANSELL
Member of the L egislative Assembly, examined:

The CHAIRMAN: Thank you for coming in. There are a couplehofigs | need to go
through at the start of the evidence. It is theeatuff that | went over the last time you
were in.

The committee hearing is a proceeding of Parlianamt warrants the same respect that
proceedings in the house itself demand. Even thgog are not required to give evidence
on oath, any deliberate misleading of the committe®y be regarded as a contempt of
Parliament. Unless otherwise directed by the cdtemi withnesses’ evidence is public and
may be published, including on the Parliamentarpsite, immediately after the conclusion.

Have you read the notes provided?

Mr J.J.M.BOWLER: Yes, | have.
The CHAIRMAN: Have you read the witness information sheet?
Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: The process is the same as last time. | wkilaaseries of questions that
have actually been compiled and are on behalflahalcommittee members. They will have
the capacity to ask questions if | have missed $oimge or whatever. At the end of those
guestions you will be asked if you wish to sum upnake a statement. Do you understand
that?

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: In relation to an email of 17 June 2004, PPQt 2ppears from that
document that you and Mr McRae were present whendisa of an inquiry was mentioned
by Mr Brown. Is that correct?

Mr J.J.M.BOWLER: That is right, yes. | do not know if we wereth together the whole
time. | think Tony may have joined me. Yes; dava bottom, there: “I immediately called
Tony McRae over”. Yes. | started it off.

The CHAIRMAN: On 26 June, both you and Mr McRae were giveoy ©f a letter from
PMA. Sorry, | will read that again. On 23 Jun®20both you and Mr McRae were given a
copy of a letter from PMA to Mr Brown. Is that cect? Perhaps we can have a look at that.
It is PPC 31, 33 and 34, as | understand.

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: The letter deals with problems from PMA that goaf the Windimurra
infrastructure was being dismantled or destroyiedhat correct?

Mr J.J.M.BOWLER: That is right.
The CHAIRMAN: Was that the first time that issue had beeredavgith you?

Mr J.J.M. BOWLER: By those? |am pretty sure there were a coopfewspaper articles
in The West Australian .

The CHAIRMAN: Had you spoken to Mr Grill about that prior to -
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Mr J.J.M.BOWLER: No.

The CHAIRMAN: So, in essence, about that time - was thatiteetime you can recall
anyone specifically raising it?

Mr J.J.M. BOWLER: Yes; | cannot recall, having redtle West Australian, if | had raised
it with someone else. | cannot say if it was tn& time.

The CHAIRMAN: Can we have PPC 32?7 You then advised Mr Grdl lslr Burke that the
matter would be discussed in the committee andythiatwould make a press statement after
that meeting. Is that correct?

Mr J.J.M.BOWLER: Yes.
The CHAIRMAN: And it was to be backed up by Mr McRae. Is t@tect?

Mr JJM. BOWLER: | would assume that the media would go to thairaman of the
committee.

The CHAIRMAN: Did Mr McRae know that you had passed on th&rmation to Mr
Grill, and was he supportive of that?

Mr J.J.M.BOWLER: What information?
The CHAIRMAN: The information contained in the email - thawwuld back it up.

Mr J.J.M. BOWLER: | cannot recall, but | would imagine he would/eéabecause | think
he had a similar attitude towards the whole Windmaunatter, and he was there when we
discussed the need for an inquiry in the first @lac

The CHAIRMAN: So was there a press release issue?
Mr J.J.M.BOWLER: | cannot recall.

The CHAIRMAN: On 3 August 2004, you were informed that Mr $mitad some
concerns about the proposed visit of the commitbethe Windimurra site. Do you recall
that?

Mr JJ.M. BOWLER: No. | know there were concerns about that tanthe rate at which
the assets there were being stripped.

The CHAIRMAN: No, this is about the committee visiting the engite - that Mr Smith
had some concerns that the committee was visitiegXindimurra mine site. If you move
down the page, it is the one from Mr Bowler to WhiliG- sorry; Roderick Smith.

[1.40 pm]

Mrs D.J. GUISE: In the centre of that, Mr Bowler, you will see amail, because it is a
passage of emalil, if | may, Mr Speaker -

The CHAIRMAN: Yes.

Mrs D.J. GUISE: You will see that there is an email in the cerdf that that is actually
addressed to yourself and Mr McRae - Dear TonyJaieh; John and Tony - | think that is to
where the Speaker is directing your attention.

The CHAIRMAN: Do you recall that?
Mr J.J.M.BOWLER: No.

The CHAIRMAN: In it | think Mr Grill suggested to you to malkesimilar approach to
Mr McRae. Do you know why you said that?

Mr JJ.M.BOWLER: Where is that?
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TheCHAIRMAN: Is that the document - 177
Mr M.W. TRENORDEN: Itis notin 17.
MrsD.J. GUISE: I|think it was a question.

The CHAIRMAN: Just bear with me for a second. | am sorry abimat, my question is

factually incorrect. Have we got old document Eerhaps we will put that up. This is what
the question is in relation to. That is when yoggest to Mr Grill that he should raise the
same issue with Mr McRae. Do you have any rectidle@s to why you would suggest that?

Mr J.J.M. BOWLER: | do not even know why Roderick Smith would héeen concerned
that we were going.

The CHAIRMAN: The other email sets out his concerns, doedhi@ email indicates that
Mr Smith was concerned that Xstrata may get aKkrele so to speak, if the committee went
to the mine site.

Mr J.J.M. BOWLER: I still do not know how he would think they wougjet a free kick or
what he would mean by a free kick. Our thoughtsewtbat we were being told that the
assets were being stripped and we wanted to ge Hret see it for ourselves. | would have
thought that it was the way, but anyway.

The CHAIRMAN: Okay. Is it in fact correct to say that you aidMcRae worked very
closely together on this inquiry?

Mr J.J.M. BOWLER: Yes. No closer - all the time | was on the Emoits and Industry
Committee there was never occasion where the gallitdivide became apparent so,
therefore, | did not work any closer with him thiadid with John Day or Mick Murray. In
saying that, because he was the chairman, if legasvmething done, | would go to him.

The CHAIRMAN: Did you routinely share information about thenmiclosure and
endeavours to reopen it with the chairman?

Mr J.J.M. BOWLER: In general conversations, yes, and, so, withdtier members.
Probably more so with Tony McRae because he washthie.

The CHAIRMAN: So you shared information with the other memloérhe committee as
well?

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: Is it fair to say you had a closer relationsigh the chairman than the
other members of the committee?

Mr JJ.M.BOWLER: On the Windimurra matter?
TheCHAIRMAN: Yes.

Mr J.J.M.BOWLER: As a friend, | am a far closer friend to Mick Nay, the member for
Collie. On Windimurra, because he was the chaig, ynaybe | spoke to him. | cannot
remember the conversations and depth or level enttback three years ago. If | was
wanting something done, | would naturally go to ¢hair.

Mr R.F. JOHNSON: Mr Bowler, were you aware that the chairman widuhve been aware
of your close associations and your communicatitis Julian Grill in relation to what was
going to be happening and what was happening iodhenittee?

Mr J.J.M. BOWLER: | think so. Yes, pretty sure. | know | made secret of it. |
remember Bernie Masters, a chappie, a chemisnk the was, he often talked about to get
information from to help him. | think John Day, ahe stage, might have said that he
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contacted Colin Barnett, because of Colin’s knogkdf the mining industry and also his
role in setting up Windimurra in the first place,much the same regard.

Mr R.F. JOHNSON: In respect of Bernie Masters, for instance, ig@innformation from a
chemist or whatever, was that documentation predentthe committee?

Mr J.J.M. BOWLER: You would have to speak to Mr Masters. Whether got
documentation and he used that then to providermmdtion to himself or just in general
conversation with him. He might have been a matgikt rather than a chemist. It was
someone with that sort of knowledge. Bernie whg af a scientist himself. When he threw
in the other information, it totally - it was a lalbbove me anyway.

Mr R.F. JOHNSON: The point of my question was - | will put it #@fdrent way. Was
Tony McRae aware fully of the involvement of Juli@mill and, consequently, Roderick
Smith of PMA in the workings and decisions and ar@aconcern within the committee?

Mr J.J.M. BOWLER: He knew that right at the start that Julian haided it with me right
at the start. |think he knew then. 1 did notlisehide it. After that | do not know.

[1.50 pm]
Mr R.F. JOHNSON: And Roderick Smith?
Mr JJ.M.BOWLER: | do not know.

Mr R.F. JOHNSON: You did not have discussions with - did you hdiszussions with the
chairman and bringing up information that you hathgd from Julian Grill, from Roderick
Smith and whatever, so, in essence, that the chaimmould have been aware that there was
some outside influence coming in through the corneai

Mr JJ.M. BOWLER: That people were seeking - yes, | saw that nabrthat stage as
seeking advice of people who could help you in seeaavhere you may need some more
advice.

Mr M.W. TRENORDEN: Mr Chairman, can | ask a question, too?
The CHAIRMAN: Yes, bearing in mind the questions that are agmip.

Mr M.W. TRENORDEN: It is on exactly the same point. Mr Bowler,wbuld be
reasonable to assume that the chairman and atiwfwpuld have known that Mr Smith was
contacted that the inquiry was going to take plaicee go back to the first questions we
asked you.

Mr JJ.M.BOWLER: Sorry?

Mr M.W. TRENORDEN: It is reasonable to assume that all the memifetfse committee
would have known that PMA had been contacted tiatrtquiry was going to take place.

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: You told us last time that amendments from Mill@rat were, we now
know, drafted by Mr Smith, that in your view theymt too far, that they needed watering
down. Is that still your view?

Mr J.J.M.BOWLER: Yes, and that is what we did.

The CHAIRMAN: You said, last time you gave evidence that ifi yeent to anyone for
help in watering down those amendments, it woulklehHaeen to Mr McRae. Do you recall
saying that?

Mr J.J.M. BOWLER: Irecall saying that.

The CHAIRMAN: Is that still your view?
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Mr J.J.M. BOWLER: Ithink | said at the time | cannot recall speeilly going to him, but

if I had have gone, | definitely would not have gam John Day or Bernie Masters, and |
doubt whether | would have gone to Mick Murray dmtbubt also that | would have gone to
Tony McRae. But if | had have gone to anyone,auld have been to him because he was
the chairman.

The CHAIRMAN: There is now evidence that on 8 November 2004 gmailed Mr
McRae a version of the draft report that had beearaled by Mr Smith. Do you now recall
that?

Mr JJ.M. BOWLER: No, I cannot recall that. | think in my firsbte here, | said | either
emailed or downloaded onto a disk that, and theithler gave it to the chairman, which |
suspect was more than likely, or | gave it to tiadfs

The CHAIRMAN: Can we look at document 36? The attachmenhdbis the amended
report.

Mr J.JM.BOWLER: Yes.
The CHAIRMAN: Do you recall sending that now?

Mr J.J.M. BOWLER: | said to you before | either emailed it to him | suspect, | thought
| would have done it on a disk.

The CHAIRMAN: The document that shows the Smith amendmentsundent 37. This
document, Mr Bowler, attached to the email was ¢hairman’s draft as amended by Mr
Smith. It contained no watering down of Smith’sesmdments. Do you accept that the
document that you sent to McRae did not have thenmg down part included?

Mr JJ.M. BOWLER: If that is the case, | know | watered it dowrhether it was there or
after. |1 know | was involved in cutting down thergral thrust of Smith’s changes before we
had the final report.

The CHAIRMAN: Have we got that old document? Perhaps itirsifféir Bowler has a
look. That is the document that was attachedécethail you sent to McRae.

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: It has red highlights on it of Mr Smith’s ameneims and no blue
notations on it.

Mr R.F. JOHNSON: These were absolute raw Smith amendments.

Mr J.J.M.BOWLER: That is just black and white; no blue or red.

The CHAIRMAN: Is it? Perhaps we have not got -

Mr J.J.M.BOWLER: It does not matter.

The CHAIRMAN: I just want to make sure he knows what the demins.
Mr J.J.M.BOWLER: And is the red - what do the colours mean?

The CHAIRMAN: The red are the amendments from Smith. Do yoe@at that that is the
document that was attached to your email?

Mr J.J.M. BOWLER: | cannot recall. |take it that that is what ttase was.

The CHAIRMAN: Despite what you said in the previous evidenge, went to your
computer and discovered that email going from yoamputer to Mr McRae’s computer.
Does that refresh your mind at all?
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Mr J.J.M. BOWLER: As | said to you at the time, | gave it to Tok¢gRae or staff. |
remember getting it to someone either by emailyodibk.

The CHAIRMAN: But the point | am -

Mr J.J.M. BOWLER: | generally operated by disk and | thought | nimaye given it by
disk, but obviously | gave it by email.

The CHAIRMAN: But the point | am trying to make is that theedment you transferred
only contained the Smith amendments.

Mr J.J.M.BOWLER: No watering down, yes.
The CHAIRMAN: That is right.

Mr R.F. JOHNSON: In the email to the chairman, Tony McRae, whare said, “Hi Tony.
As discussed. Thanks, John” or words to that effec

Mr J.J.M.BOWLER: Yes, | saw that.
Mr R.F. JOHNSON: In 36. What did you mean by “As discussed”?

Mr J.J.M. BOWLER: | cannot recall individual conversations backrthbut | assume |
must have said, “I've got some changes to the didfisend them through to you.”

Mr R.F. JOHNSON: Or could it be said that you had had discusswitis the chairman of
the committee in relation to where the amendmeats dome from and you wanted him to
have a look at it?

Mr J.J.M. BOWLER: | cannot recall that. | do not rule that outit b cannot recall
specifically saying that. Can | just put it in peective? You are asking me individual
conversations along the way. When the CCC saidthiey were going - when you go into
the CCC, they tell you what they are going to asld gn various topics and the main one
seemed to be Windimurra and | just rejoiced becauselld not even remember that whole
process, because | just thought Windimurra waseatgsutcome for the state. | had, until
they showed me the email and the copy of me serttatgo Julian Grill and it coming back
and all that has transpired since, | had forgobout even that. So the chances - and
obviously that has jogged my memory of some ofethents at the time. | then recall sending
that across and what happened, but | had eventfergabout that in the following three
years.

[2.00 pm]

Mr R.F. Johnson: The reason | am suggesting that to you is tloat gent that to Tony
McRae, the chairman - “as discussed”. You haddlyehad some discussion. Why did you
not send it to Simon Kennedy, the clerk of the cotte®, who would be dealing with any

amendments to the draft report? This was only dags before the tabling of the report,
remember.

Mr J.J.M. BOWLER: As | say, whether | sent it to the staff or te tthair | think is neither
here nor there.

Mr R.F. JOHNSON: We think itis.
Mr J.J.M. BOWLER: | can understand that.

Mr R.F. JOHNSON: We understand that it is more appropriate thgbii want to seek an
amendment to a draft report, you would send thamally to the clerk assisting the
committee. You would not send it to the chairm@amanyone else - because you did not send
it to any other committee member; you sent it jastony McRae.
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Mr J.J.M. BOWLER: The only thing | can think of is, as | say, whiesaw the level of
change, | wanted that watered-down. Once it godkd staff, then it is locked in more or
less, but by going to Tony, | could then go andsee and work with him to water it down.
| cannot recall doing that, but that seems to feeldigical - looking back now - reason |
would have given it to Tony and not to the staff.

The CHAIRMAN: If you had any problems in relation to gettingmething into the
committee, who would you take it to, from memory?

Mr J.J.M. BOWLER: I never had any problems.

The CHAIRMAN: If you had amendments that you wanted -

Mr J.J.M.BOWLER: This is the first time | had amendments.

The CHAIRMAN: Okay.

Mr J.J.M.BOWLER: There were no other examples along the way of -
Mr R.F. JOHNSON: But they were not your amendments.

Mr J.J.M. BOWLER: No, and | wanted to make them a bit more likeahted.

The CHAIRMAN: Okay. The problem | have - and you can anshier t think - is you are
saying to this committee that you sent some amentite Mr McRae - according to your
email - and what you are basically saying is that wanted them watered down. So what
you were saying to Mr McRae, and what you are gskims committee to believe, is this
proposition: that you had amendments that you dmt is what you have told him - and you
wanted assistance to amend your amendments. tiwhia& you think you told him?

Mr J.J.M. BOWLER: | do not know if | told him that, but that is whl wanted to do. |
know definitely about that.

The CHAIRMAN: Do you think that is somewhat strange - that gould not amend your
own amendments?

Mr J.J.M. BOWLER: Exactly.

Mr R.F. JOHNSON: How do you explain that? Would that have beart pf the “as
discussed?

Mr J.J.M. BOWLER: It seems logical now that that is why | wouldséaent it across to
him - for him to work with me on that. Even aftegave the first lot of evidence, | kept on
thinking to myself, well, did he know at the timehy| wanted to water those down? |
cannot recall. It is logical, though, as you szadlier.

Mr M.W. TRENORDEN: So are you indicating to us in that all probi#pilMP” was
Tony McRae?

TheCHAIRMAN: | do not know that he can answer that.
Mr M.W. TRENORDEN: In that case, | withdraw that.
The CHAIRMAN: | will get back to these questions.

Mr J.J.M. BOWLER: | thought in the first instance that “MP” was mé&do not rule out
the fact that Tony McRae would have been helpingdmé. | cannot recall that happening,
but I do not say that it did not.

The CHAIRMAN: We understand that these Smith amendments weered down before
being sent by Mr McRae to the principal researdic@f. We know that. This document
was sent at about midnight on 9 November.
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Mr J.J.M.BOWLER: Was that a Tuesday night?

The CHAIRMAN: It was 9 November 2004. It might be a Tuesdghmn
Mr J.J.M. BOWLER: Parliament sits on Tuesdays.

MrsD.J. GUISE: I think it was.

The CHAIRMAN: What we do know is that you sent the chairmamemail, with a report
that contained the Smith amendments, at 10 o’atocthe eighth. By midnight on the ninth,
that same document had “MP” amendments on it, \weafer down, emailed from McRae to
the clerk. Are you clear on what we now know?

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: Do you now see that the watering down was dorteé document while
Mr McRae had it on his computer?

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: Do you now know that the balance of the comnajtt@part from the
committee as set up by the clerk of the committegnaofficial meeting, never saw the full
Smith amendments?

Mr J.J.M. BOWLER: I do not know. | am not surprised by that. I1Asid, | thought | had
two cracks at watering down Smith. One was beffga to the committee, and once | got to
the committee, once again it was watered-down éarth

The CHAIRMAN: So from the tracking of events that we now knaveppears that when
there was an official meeting, what the committae was in fact the Smith amendments and
the “MP” amendments - a combination of those. Do ynderstand that?

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: Were you involved in the watering down of th&maith amendments on
9 November?

Mr JJ.M.BOWLER: | know | wanted to. | would say | was.
The CHAIRMAN: Do you know whether Mr McRae was?

Mr J.J.M. BOWLER: | cannot recall. Now, | understand “MP”, whoeV®IP” was, was
not Tony McRae. Well, maybe it was me. Maybetl@disk - put it on a disk and then gave
it to him. | do not know whether | got it back ¢fim as a disc format, put it in my computer,
and he and | worked on it, | worked on it, anddrtlgave it back to him. | do not know.

Mr R.F. JOHNSON: It does not actually work that way. | thinkerfyour benefit, Mr
Bowler - you sent the draft report that had beerraded by Smith to Tony McRae. You
have said that - “as discussed” - you sent it.h&would have had it. Are you telling us now
that you may have then subsequently downloadedatdisc and done some work on it?

Mr J.J.M. BOWLER: How else can you explain it? If you are sayingas not done on
Tony McRae’s computer -

Mr R.F. JOHNSON: No, we are not saying that.
The CHAIRMAN: We are just asking for your comment on it, rgall

Mrs D.J. GUISE: | would just like to clarify that if | may, Mr [g&aker. On Tuesday
evening of the ninth, upon receipt of your versafrthe report, and following on, at about
midnight that same night - so Parliament is sittirige chair has sent on a slightly strangled
version of the document to the principal researffitey, do you have any recollection of
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working to assist in watering down those Smith admeents on the ninth - yourself and/or
Mr McRae?

Mr J.J.M. BOWLER: | remember | wanted to water them down. | jusintil these
guestions came up, | had an image of sitting atraptiter or a laptop, doing it, cutting them
down a bit, and thinking it is still not enough.héther Tony was there, | do not know.

The CHAIRMAN: Just as a matter of interest, you should nairassthat “MP” is Tony
McRae. You should not assume that. It may wellehbeen. It is an indication of a
computer rather than a person. You may have agzecdt Mr McRae’s computer. | do not
know. All “MP” denotes is that “MP” was McRae’soputer. That appears to be the case.
| do not know whether that helps you or not. |ddao ask: did any other member of the
committee also, on the ninth, assist in amendmampsto midnight?

Mr JJ.M.BOWLER: No. | am pretty sure not.

The CHAIRMAN: Do you agree that you went to Mr McRae for higpvater down the
Smith amendments? Do you now confirm that thathat you did?

Mr J.J.M. BOWLER: | cannot remember specifically doing that, buemember that at
about that time | watered down the Smith amendments

[2.10 pm]
Mr R.F. JOHNSON: Sorry, did you say you had watered them down?
Mr JJ.M.BOWLER: | wanted them watered down.

Mr R.F. JOHNSON: You wanted them watered down. That is differentsaying you
watered them down. 1 just wanted you to be clear.

The CHAIRMAN: 1 think you said about a minute ago that youesrher sitting in front of
a computer.

Mr J.J.M.BOWLER: Yes. | remember sitting in front a computerrdpsome of the work.
Mr R.F. JOHNSON: On the ninth?

Mr J.J.M. BOWLER: That period, yes, when | was watering the -iegtit down - cutting
Smith’s changes down.

Mr R.F. JOHNSON: And you accept that the day before you had senamended version

Mr JJ.M.BOWLER: Yes.

Mr R.F. JOHNSON: -to Tony McRae, as the chairman.

Mr JJ.M.BOWLER: Yes.

The CHAIRMAN: Do you recall working on Mr McRae’s laptop?

Mr J.J.M.BOWLER: My laptop, his laptop - it could be anyone’stizm

The CHAIRMAN: In your email to Mr McRae dated 8 November, yoentioned that you
had already discussed - it has already been raigegith Mr McRae. Is that true? Do you
remember doing that?

Mr JJ.M.BOWLER: Pardon?

The CHAIRMAN: When you emailed the email containing the Snasithendments to
McRae -

Mr J.J.M.BOWLER: Yes.




Procedure and Privileges Friday, 18 May 2007 -iSasBro 10

The CHAIRMAN: - together with that was an email that said, “Wée&e already discussed
it.”

Mr J.J.M.BOWLER: “As discussed”, yes. The member for Hillarysea it.

The CHAIRMAN: Do you remember that?

Mr J.J.M.BOWLER: Yes, | remember that. | cannot remember wleitt plertained to.

The CHAIRMAN: Do you remember asking for help to water it d@wrwWas that the
conversation?

Mr J.J.M. BOWLER: |do not know about that time; maybe the next da
The CHAIRMAN: In your view, did Mr McRae -

Mr J.J.M. BOWLER: That was a Monday. | do not even know if | vilm$Perth on the
Monday. | usually go to Perth on Tuesday mornings.

The CHAIRMAN: Did Mr McRae understand that you wanted helphwaimending
someone else’s amendments - someone else’s ametsgdwiay, not necessarily Smith’s?

Mr J.J.M. BOWLER: | cannot say. As | say to you, | do not know $iaid, “Look, | want
to water this down”, and whose they are, becaugenk, as the member for Hillarys has
alluded to, he would then say, “Well, you watermthdown. They're your amendments.” |
cannot recall.

Mr R.F. JOHNSON: That would be logical.
Mr J.J.M.BOWLER: Yes.

Mr R.F. JOHNSON: And that is why | asked the question whether yTdficRae, as
chairman, knew that those amendments were someddselg other than yours.

Mr J.J.M.BOWLER: Yes. | cannotrecall. He may have suspected.
Mr R.F. JOHNSON: But you discussed it with him.

Mr J.J.M.BOWLER: | cannot recall.

Mr R.F. JOHNSON: No, you said in your email, “As discussed”.

Mr J.J.M.BOWLER: Yes, “As discussed”, that | have got these ckand do not know to
what depth | discussed what the changes involvéd, wade them, or what.

Mr P.W. ANDREWS:. Mr Bowler, how do you know that he might haveected, to use
your words?

Mr J.J.M.BOWLER: ltis just logical.

Mr P.W. ANDREWS:. You keep saying it is logical, and | am askirmgiywhy you think it
is logical.

Mr J.J.M.BOWLER: Why would I not - why do those changes go s@ far

The CHAIRMAN: | just want to ask a question. During the destons that appear to have
taken place between you and McRae, surely at sdage sa person assisting you with
amendments would have said to you, “Where did thesge from?”

Mr J.J.M.BOWLER: Yes, certainly.
The CHAIRMAN: Just answer it again. What is the answer tt?tha

Mr J.J.M. BOWLER: | cannot remember specifically if he did, buhé - | do not want to
incriminate him, but he must have suspected.

The CHAIRMAN: And would you have answered him truthfully orvh@you have not?
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Mr JJ.M.BOWLER: | do not know if he even asked me. | cannoaltethe asked me.

The CHAIRMAN: Okay. If one of the members - take McRae out eff any member of
that committee had said to you, “Where did theseraiments come from?”, would you have
told them?

Mr J.J.M. BOWLER: You know, as | think | said the first time | whsre, | was not - you
do not want to sort of - the world to know or, ykmow, you are not that proud of the fact
that - what had happened. Obviously, the changese ¥ar greater than | had expected. |
expected just some minor alterations, and they Wangreater than | had really expected. |
was a bit embarrassed about that.

The CHAIRMAN: Do you consider that Mr McRae knew where thaser@dments came
from?

Mr J.JJ.M. BOWLER: | cannot recall telling him, but, you know, siyree must have.
The CHAIRMAN: Known they came from someone else. That ichigis it not?
Mr JJ.M.BOWLER: Yes.

Mr M.W. TRENORDEN: Mr Chair, can | just ask a couple of questiomdf?Bowler, there
are two things that | would just like to ask youhigh is in this context. On the day that
Simon Kennedy got the report - the chairman’s dhafthis evidence he just says he just
assumed that came from Tony McRae, so that is af l@vidence we have. The other thing
is, when we asked Simon Kennedy were there anynrdbor any formal meetings around
this time, he answered with one word: “No.” Sdsitimiting to us to where this happened,
and that is why we are pressuring you right now.wauld seem, just on the surface of
matters, that either you or Mr McRae, or you andMitRae, did the amendments, and that is
where we are about.

Mr J.J.M. BOWLER: See, | do not know whether | said to Tony McRamok” - in
answer to that question - “these are alterationisl avant them watered down”, or, “Here are
my alterations. If you want to water them downuyan.” | suspect the former rather than
the latter.

Mr R.F. JOHNSON: Or could you have said, “Tony, here’s the amendiaft report from
Julian. Roderick has had some input, but | thivdytgo a bit too far. Should we water them
down?”

Mr J.J.M.BOWLER: As I say, that is what | suspect, but | caneagil saying it.

Mr R.F. JOHNSON: Is that the most likely, you believe?

Mr J.J.M.BOWLER: Look, I do not know.

Mr R.F. JOHNSON: I realise you do not want to dob somebody ir,d®aring in mind -
Mr J.J.M.BOWLER: You are dealing with sort of - you know, thatmy -

Mr R.F. JOHNSON: But bearing in mind that | think you did say lesarin your evidence
that you believed that the chairman, Tony McRaes tudly aware of some involvement by
Julian Grill, and even Roderick Smith -

Mr J.J.M.BOWLER: Early on, yes.

Mr R.F. JOHNSON: - before 11or 10 November.

Mr J.J.M.BOWLER: Yes - yes, right from the start.

Mr R.F. JOHNSON: So he knew of their involvement with yourself.
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Mr JJ.M. BOWLER: | do not know about Smith. You know, going baxcknths when it
started, | suspect he knew that Julian had comtante and suggested that we, you know, do
something with Clive, and | went to Clive, and @lisuggested the investigation.

Mr R.F. JOHNSON: What - to work together to try and -
Mr J.JM.BOWLER: Yes.
Mr R.F. JOHNSON: - get an outcome.

MrsD.J. GUISE: Mr Speaker, there is some confusion about theivar. Are you going to
clarify that?

TheCHAIRMAN: | do not know -

Mr P.W. ANDREWS: | have just got a question. Mr Bowler, what tdd McRae say that
indicated to you that he knew that the amendmeats written by Smith?

Mr J.J.M.BOWLER: I cannot recall him saying anything to that melga

Mr P.W. ANDREWS:. Did you receive an email from Mr McRae sayingaking mention
of amendments written by Mr Smith?

Mr J.J.M.BOWLER: | cannot recall.

Mr P.W. ANDREWS: Did you receive a letter written by Mr McRae icating to you that
the amendments were written by Smith?

Mr JJ.M.BOWLER: | cannot recall.

Mr P.W. ANDREWS: Did you receive any type of communication fronr MicRae
indicating that he knew the amendments were wrliteBmith?

Mr JJ.M.BOWLER: | cannot recall.

Mr P.W. ANDREWS: So how can you be so sure that Mr McRae woule tkaown - that
it is only logical?

Mr J.J.M. BOWLER: It was either: if | have got those changes amhht them watered
down - | have thought about this since | came irehet was either | said, “Tony, here’s my
changes. Feel free, you know, to make your changater them down. I've probably gone
a bit too far”, or, “These are changes being maded, | want them watered down”; in other
words, you know, from Julian Grill. That is onetb€& two courses, and | cannot recall which
one - which scenario was involved at that time.

Mr M.W. TRENORDEN: Mr Chair, could | ask a question?

Mr J.J.M.BOWLER: So maybe, in answer, it is logical - maybe Igong a bit far saying
it is logical, if you do not take the second scemar

Mr P.W. ANDREWS:. Mr Bowler, you are saying it might have happerned
Mr JJ.M.BOWLER: Yes.

Mr PW. ANDREWS: - but you have no recollection of a conversatiath Mr McRae,
you have no recollection of an email, and you haweecollection of a letter or any other
form of communication.

Mr J.J.M.BOWLER: No.
Mr M.W. TRENORDEN: So, Mr Bowler, you clearly read the Smith ameedia?

Mr J.J.M. BOWLER: Look, | cannot remember. | think by about -rgpt after two-thirds
of the way through them -
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[2.20 pm]

Mr M.W. TRENORDEN: But you are saying that they needed amendingpsanust have
had some idea what was in there?

Mr J.J.M.BOWLER: Yes.

Mr M.W. TRENORDEN: The point | am making - perhaps it is a criticief me more than
you - is the quality of those amendments. Theyaige clear, concise and well-drafted
amendments. Do you think you write in that style?

Mr J.J.M.BOWLER: | am a journalist.
Mr M.W. TRENORDEN: Well, you are in front of me perhaps.
The CHAIRMAN: You recall sitting in front of your computer dgi amendments.

Mr J.J.M. BOWLER: | do not know if it is one of those tricks yooremory plays. As |
said, four months ago | could not even rememberaditlgis. | could not even remember the
main problem of giving it to Julian Grill and geig it back. | had forgotten all about that, so
when the CCC said it would question me about Winadlreny | did backflips of joy. | thought,
“beauty.” | had forgotten all about that side bf | was thinking that | was one of the five
members, it was a good report, a good outcome, fwotthe state. Ask me what you want
to.

The CHAIRMAN: One of the things you now recall is sitting irorit of a computer
working on amendments?

Mr R.F. JOHNSON: No, he does not.
TheCHAIRMAN: He does. He said he did.
Mr JJ.M.BOWLER: Yes.

The CHAIRMAN: Whilst working on it, do you also remember pggslappearing next to
the red highlights indicating that Smith had amehii®se records?

Mr JJ.M.BOWLER: |do not recall.

The CHAIRMAN: If you worked with Tony, do you recall any consation about the
Smith pop-up appearing on any amendments?

Mr J.J.M.BOWLER: No.

Mr R.F. JOHNSON: I just want to take you back.

Mr J.J.M.BOWLER: | had never even heard of the expression “pdp-up

Mr R.F. JOHNSON: We are drifting off course here and are missirggfocal point.
The CHAIRMAN: Hang on. Do you want to see what that mearngp-yp?

Mr J.J.M.BOWLER: I have since found out what a pop-up is.

The CHAIRMAN: That is my term. | do not know what it is cdlleWhat is it called? Is
that the correct word?

Mr M.W. TRENORDEN: Tagging, | think it is.

The CHAIRMAN: Tagging. Perhaps | should have said tagging.
Mr R.F. JOHNSON: Tracking.

The CHAIRMAN: Tracking.

Mr R.F. JOHNSON: The point | want to make and get a response fyomafter you have
clearly thought about it, the situation is that the eighth you received an email with an
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attachment of the draft report that had had beesnded by Roderick Smith, and it came via
Julian Grill. Correct?

Mr J.JM.BOWLER: Yes.
Mr R.F. JOHNSON: You would have seen that and forwarded it omdoy McRae.
Mr J.J.M.BOWLER: Yes.

Mr R.F. JOHNSON: Because you said “Tony. As discussed in thaechthent,” and we
know that that went there. You are not tryingeb tis now, | hope, that the next day you
worked on amendments because you were not the boesent it through to the committee
clerk, Tony McRae was at ten past midnight on theddésday morning when your
committee was due to meet on the Wednesday morriam asking you: was it possible that
you sat down with Tony McRae and did that at aldu©0 o’clock at night to soften the
amendments that Roderick Smith had put in, or dwd giscuss it and Tony McRae did that
on his computer? What | am saying is, where yeucanfusing me - you are not confusing
me, but where people may be confused and evenslbiss you are saying, | believe, that
you may have sat down and done all that, but thest wid you do with it and when did you
do that? There is no record of you ever sendiagdhe to Tony McRae.

The CHAIRMAN: Is there a question somewhere?
Mr R.F. JOHNSON: There is a question, Mr Speaker. | think i igery important point.
MrsD.J. GUISE: We have asked it.

Mr R.F. JOHNSON: People have asked him different things that HadeMr Bowler to a
different avenue, and | do not think that is rightam asking for facts and the facts are, as |
have stated, Roderick Smith, Julian Grill to yowuythen on to Tony McRae, “As
discussed”, and then the following day there wéee MP amendments put to it to soften
them, and it was not until ten past midnight on éfghth - it must have been the ninth - and
that was forwarded to the clerk of the committea aightly strangled version. On the tenth
rather. That came from Tony McRae. Would you pttieat one would assume that those
blue amendments - the MP amendments - were dotty [ate at night the night before they
went to the committee clerk?

Mr J.J.M.BOWLER: Yes.
Mr R.F. JOHNSON: You would? Thank you.

The CHAIRMAN: | want to clarify what you said a bit earliercaese that is exactly what |
think everyone understood. You said that you hade@llection of working on the
amendments?

Mr J.J.M.BOWLER: Yes.
Mr R.F. JOHNSON: You can remember that but you cannot rememlibarahings.

Mr JJ.M. BOWLER: | can remember watering it down. Whether it veas Tony’'s
computer or my computer or whether Tony was théreannot recall, but | remember
working on that.

Mr R.F. JOHNSON: With Tony McRae?
Mr J.J.M.BOWLER: | cannot recall.

Mr M.W. TRENORDEN: | think that is consistent with what you are isgy Without
trying to confuse anyone - what we are tying to &ayou is that the trail is clear. What is
not clear is how some of the information got the¥&@u are saying to us that there are three
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options. Perhaps | should be saying this to ygu alm saying that there are three options:
you did it, Tony McRae did it or you both did it.

Mr J.J.M.BOWLER: Yes.

Mr M.W. TRENORDEN: Your memory could be sitting down and doing #os
amendments but Tony McRae could have been sitesglb you.

Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: And, for further clarification, it is clear frortne evidence that it came
from Tony McRae’s computer. | do not think theseany discrepancy in what he is saying.
Are there any other questions in relation to tleaduinent, members?

MrsD.J. GUISE: No; we finally got there.

The CHAIRMAN: | want to move on to the donation sections of guestions to your
campaign fund. Did you seek any donations of mdreay Mr Smith or PMA?

Mr J.J.M.BOWLER: My campaign was run by my campaign manager. tiMoecampaign
managers | had were Rosemary Braybrook and Julidin G

The CHAIRMAN: From your knowledge, did they ask for any daoradi from Mr Smith -
Roderick Smith - or PMA?

Mr J.J.M. BOWLER: | assume Julian Grill did because | found outssquently that |
received $2 000 via Julian Grill from Roderick Smit

The CHAIRMAN: Was that $2 000.

Mr J.J.M.BOWLER: Ithink it was $2 000.

The CHAIRMAN: Did you seek any donations of money from Mr GilMr Burke?
Mr J.J.M.BOWLER: Ithink they donated to my campaign.

The CHAIRMAN: Is that the same? Your finance director wowdslehreceived it. Is that
what you are saying?

Mr J.J.M. BOWLER: Yes. |did not handle any of that. Rosemanydhed all that. Can |
just say that after the CCC, Rosemary said thatatays wondered why we received two
donations from Julian Grill in that campaign.

The CHAIRMAN: And how much were those two?

Mr J.J.M.BOWLER: I cannot recall. One was $2 000 and | canncaltéhe other one.
The CHAIRMAN: If we were to suggest that the other one waB(kB would that -

Mr JJ.M.BOWLER: It may be.

The CHAIRMAN: Do you think that seeing you are involved in iguiry about
Windimurra, or PMA, that it would have been properseek financial support from the
lobbyist or from the company direct?

Mr J.J.M. BOWLER: I|did not seek it.
The CHAIRMAN: For them to seek it? Would you have directenfrttio, or not to?
Mr J.J.M.BOWLER: No.

The CHAIRMAN: In relation to the two from Grill, what do yoww understand the
situation is?

Mr J.J.M.BOWLER: | understand one was from him personally andweag from PMA.
The CHAIRMAN: But both were directed through Mr Grill, as youderstand?
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Mr J.J.M.BOWLER: Yes.

The CHAIRMAN: Do you now know that Mr Grill was paid by PMA caralso had a
success fee?

Mr J.J.M. BOWLER: | have since found out.

The CHAIRMAN: When you last were here, you said somethingecetfect that you were
“gutted” - | think you also said that in the CCG/ou said you were “gutted” in the CCC
when you found out about the payment. Mr Grill kad us that he thought you were gutted
because you heard the success fee was one miditarsd

[2.30 pm]
Mr J.J.M.BOWLER: That is right.
The CHAIRMAN: Is that true or were you gutted to hear thatvae paid?

Mr J.J.M. BOWLER: My intentions were to go to Julian Grill, wasrtot to help Roderick
Smith. My intention at all time was to get the toeport for the people of Western Australia.
Maybe a bit naive to think that Julian Grill wag eing paid. | never thought it would be as
much. | still did not even think it would be as chuas | understand now. | read the other
day it was a hundred and something-odd thousaridrdol | thought even that was a lot of
money, SO you can imagine my reaction in the CC@mih appeared that it was a million
dollars.

The CHAIRMAN: So, Mr Grill was probably accurate in your réactto it.

Mr JJ.M. BOWLER: Yes, but, you know, it was also the fact thati ybink, you know,
whilst | never did it for any money or never thotigihyone else was using it for that much
money, | did have the best intentions; and all stidden you find out that that was not the
case.

Mr P.W. ANDREWS: | just want to tease it out a bit, Mr Bowler. héh you sent a copy of
the draft report to Mr Grill, did you know that had received money from PMA?

Mr J.J.M.BOWLER: 1do not think so, no.
Mr P.W. ANDREWS: You had no knowledge that he was being retameBMA?

Mr J.J.M. BOWLER: | knew he had Roderick Smith as a business &gec&0 | assumed,;
| just had not thought that he was being retainedau know, | to some regard, you know,
what he did, that was his business. | was -

Mr PW. ANDREWS: Given that answer, did you not think at the titinat it was odd then
that Julian Grill would have been paying so muderdion to PMA and assisting them to
such an extent if he was not on a retainer, hegbeeilobbyist?

Mr J.JM.BOWLER: Yes.
Mr P.W. ANDREWS: So it did dawn on you that he was doing a lovofk for them?

Mr JJ.M. BOWLER: As it went on, you know, it became obvious thatwas pretty, you
know, very close to Roderick Smith, more than jgsitneone who could help, you know,
helping him. | was aware that he was working fon,hl think. 1 did not know what the
financial arrangements were but | expected thatdebeing paid.

Mr P.W. ANDREWS:. So now you are saying that you were aware thertetwould have
been a financial arrangement?

Mr J.J.M. BOWLER: 1 cannot recall but, you know, | would have @ gilly not to think
there was one.
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The CHAIRMAN: So then why did you feel gutted, if you werdysilot to know that there
was an arrangement?

Mr J.J.M. BOWLER: Just the sums involved, you know. Honestliyhdught maybe he
might have got $3 000 or $4 000 at the most. Mdyd@ naive on how those things work,
you know. That is what | - if someone had saichey “What do you think he would have got
paid for helping Roderick Smith with Xstrata?” tiatvhat | would have said.

Mr M.W. TRENORDEN: Mr Bowler, on the ninth when you actually goetamail from
Julian Grill with Mr Smith’s amendments, you musivk then at least known about the
involvement of Mr Smith.

Mr J.J.M.BOWLER: Yes.

Mrs D.J. GUISE: From what | seem to be hearing, and | just wemi to confirm or not,
you concede that there is acknowledgement thae tiveuld have been a retainer. There
seems to be some surprise about a success feehadawo knowledge that that was going to
come about. So you concede now that there might baen a retainer involved, so that
expression of feeling gutted was -

Mr J.J.M. BOWLER: Whether it was a retainer or being paid per hbdo not know what

they do, but | expected something like that, yoovkn | just, you know, when | got the
changes back and it was obvious that they had comPMA, not just from Julian, in the
level of changes | was thinking they have gonefémo

MrsD.J. GUISE: So, some expectation for a retainer but nobther -

Mr JJ.M. BOWLER: Yes, and maybe in hindsight | should have sadppat and started
working on my own amendments, instead of usingdlat - but anyway.

The CHAIRMAN: Would you be surprised at Mr Grill’s last evidenwhere he said he did
not even open it, that he never read it?

Mr J.J.M. BOWLER: No; | did not read that.

The CHAIRMAN: The last time you gave evidence you told us gloecked your computer
and had not sent any emails. We have checkedcgooputer and we found them.

Mr J.J.M. BOWLER: What happened was | asked Parliament to sendlimy emails
from there in that period, and | checked it andtheooperated and gave them my computer.
| could not see any, but | just had a cursory lobklo not know how come it was not there
when | first looked.

The CHAIRMAN: Well, it clearly was there; you just did not see
Mr J.J.M. BOWLER: Right.

The CHAIRMAN: If you wanted the documents watered down, af,swby did you not
just simply send it back to Grill and say, “Lookgese go overboard; water it down.” Why
did you not do that?

Mr J.J.M.BOWLER: Icould have, | suppose. Mr Chairman, just gdiack -
The CHAIRMAN: | am sorry; yes?

Mr J.J.M. BOWLER: When, after my first lot of evidence, | spokeRosemary Braybrook
and she said, you know, she always wondered whi sayg, there were two cheques from
Julian Grill, so obviously | said to her, “Didn’oby see that email to you that says | just let
you know that other sum is from Roderick Smith MA? and she said she never saw that.
Just if that helps.

The CHAIRMAN: Do you agree that you did in fact send a copyitdMcRae on, | think -
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MrsD.J. GUISE: We have already done all that.
The CHAIRMAN: Do you have any other statements you wish toenitk Bowler?

Mr J.J.M. BOWLER: Just a small one of clarification. There wasedia report after |
gave the first lot of evidence that Brian Burke lspdken to me for four days to convince me
to become a minister. In my evidence | said - asvin questioning from the member for
Avon; he said, “Was one of your motivations in gwithis to Brian Burke your own
promotion and ministerial aspirations?” and | angae“l do not know whether it was public
knowledge but you can call the former Premier tis table and he spent four days and
several phone calls trying to convince me to baraster.” The “former Premier” was Geoff
Gallop, not Brian Burke. But it was reported dslid not clarify that and they just assumed
it was Brian.

Mr M.W. TRENORDEN: 1did not even see the report.

Mr J.J.M. BOWLER: It was on the ABC and so; | have also said, insl just a small
thing, | never really wanted to be a minister, #mat was the case, and | sort of indicated that
| wished | had not been. | take that back. | gefbevery second of the two-odd years and,
you know, it was great, and | thought | did a ggold. So | do not want that impression.
What | was trying to say was | take back what I aidWindimurra, not being a minister.

The CHAIRMAN: This is just the official closing. No doubt,ywag been on a committee,
you have heard this before. Thank you for youdence before the committee today. A
transcript of this hearing will be forwarded to yéar correction of minor errors. Please
make these corrections and return the transcrightinviiO days of receipt. If the transcript is
not returned with this period, it will be deemedhe correct. New material cannot be
introduced via these corrections and the sensewf gvidence cannot be altered. Should
you wish to provide additional information or elasi@ on particular points, please include
supplementary submissions for the committee’s camation when you return the transcript
evidence. Thank you.

Hearing concluded at 2.40 pm.
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Hearing commenced at 3.31 pm

McRAE, MR ANTHONY DAVID
Member of Parliament, examined:

The CHAIRMAN: Mr McRae, there are some small recorders thaptiess wish to place on the
side, which saves having people moving around. nKhgu for attending. | have a series of
statements to make in relation to witnesses beforemittees that you are familiar with. This
committee hearing is a proceeding of Parliamentvaadants the same respect a proceeding of the
house itself demands. Even though you are notinegjtio give evidence on oath, any deliberate
misleading of the committee may be regarded aseoapit of Parliament. Have you completed the
“Details of Witness” form?

Mr A.D. McRAE: Yes, | have.
The CHAIRMAN: Do you understand the notes at the bottom dafftiven?
Mr A.D. McRAE: Yes.

The CHAIRMAN: Did you receive and read an information for wgses briefing sheet regarding
giving evidence before a parliamentary committee?

Mr A.D. McRAE: Yes.

The CHAIRMAN: Do you have any questions in relation to youpespance before the
committee today?

Mr A.D. McRAE: No.

The CHAIRMAN: Would you please state your full name, addressthe capacity in which you
appear before the committee?

Mr A.D. McRAE: Anthony David McRae, 79 North Street, Mt Lawley.am the member for
Riverton and the former chairperson of the econerai@ industry committee.

The CHAIRMAN: We are starting today by having a look at aeseof documents - PPC48. This
is a document Mr Smith prepared - a document aketrata’s misleading submission sent by Mr
Bowler; a document prepared by Smith, sent to MwiBo. Do you recall whether a similar or the
same email was in fact sent to you?

Mr A.D. McRAE: | am sorry, Mr Chairman, that appears to be fidman Burke to Julian Grill.
Is that what you just described?

The CHAIRMAN: Itis the wrong document. Is there another gagbat?
[The witness was handed a document.]
The CHAIRMAN: Itis the third page.

Mr A.D. McRAE: Mr Chairman, can | ask whether those cameragjameg to be able to go
through this process throughout this hearing?

The CHAIRMAN: No, the first couple of minutes of the hearimgl éhen they are going.
Mr A.D. McRAE: ltis like a circus.

The CHAIRMAN: 1 think this is the document prepared by Smitlowt Xstrata’s misleading
submission.

Mr A.D. McRAE: Mr Chairman, | have been handed a message @4®4Smith to Brian Burke.
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The CHAIRMAN: 1 will just ask questions. We will not bothebbaut those because | do not
know what documents are attached to these questiononger.

Mr A.D. McRAE: Okay.

The CHAIRMAN: Document number 15, which is PPC29, is when MRisle asked Mr Smith
directly for further information that may help.think it is in relation to vanadium prices. Do you
recall sending that request, Mr McRae?

Mr A.D. McRAE: No. | am not sure whether that would have beehe course of the inquiry or
whether in response to a submission made by Smithet or when that might have occurred, but |
do not recall it, no.

The CHAIRMAN: Do you recall at all, given your answer, why ttleecurred at all - any
recollection now that you have seen that documgaing

Mr A.D. McRAE: Because all people who have made submissionbaha@n interest were asked
to make comment in relation to all matters of thperation of the Windimurra vanadium mine,
including Xstrata, including individual members lseg information from, for example, the
London minerals exchange on price movements. Hgocould have been a request in the course of
any of those kinds of discussions. | have no mgmbthat, Mr Chairman.

The CHAIRMAN: Would it be normal that you send those sorteqtiests during that inquiry, or
would it go through the committee?

Mr A.D. McRAE: It could arise, as | have just described, in aasnber of ways. In the course of
the hearing - and | have not gone back to lookeatianscripts of the number of hearings that were
taken into this matter, but it is quite possibleremember inviting a number of people to make
additional submissions following their attendantéha hearing. The same sort of comment would
have been made by me to anybody who had proffefedmation or sought to make a submission
or sought to have a discussion about the natuteeoinquiry, and Mr Smith was certainly one of
those; he had an interest in the matter.

Mr R.F. JOHNSON: Mr McRae, how did you invite other people whadlen interest in the
inquiry, bearing in mind what is on the screenha moment? How did you invite other people
who may have had an interest -

Mr A.D. McRAE: As | just said -
Mr R.F. JOHNSON: No, how did you actually invite them -

Mr A.D. McRAE: As I just said, in the course of a hearing | Imibave given that invitation, in
response to an email or in the course of a contrensar in a letter. | mean, any number of ways it
could have happened.

Mr R.F. JOHNSON: So it could have happened outside the hearilfgu could have seen
Roderick Smith and said, “Look, give us some mafermation that might help”, particularly in
those areas. Is that a possibility?

Mr A.D. McRAE: | do not remember ever asking Mr Smith for addial information, but -
Mr R.F. JOHNSON: Outside the hearing - no?

Mr A.D. McRAE: | just said | do not remember inviting Mr Smibh asking Mr Smith to make
additional comment in relation to anything. | hgust described to you the range of ways that it
could happen.

[3.40 pm]

The CHAIRMAN: Can we have a look at PPC14 and PPC30? Theshapefully, in relation to
Mr Smith’s concerns that Parliament may be prordgoerise before the report is completed. Do
you recall any involvement with those emails?
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Mr A.D. McRAE: No.

The CHAIRMAN: Scroll down a bit. In fact, | think there isacond page to it as well.
Mr A.D. McRAE: Can | see what the start of that is?

The CHAIRMAN: Give Mr McRae the document.

Mr A.D. McRAE: Well, obviously | have responded to an inquirgnh Mr Smith about the
potential for the committee’s report to be losamelection.

The CHAIRMAN: Was it is normal for you to respond directly ladters from parties to the
inquiry?

Mr A.D. McRAE: If it was not material to the committee’s cores@tion - there is nothing in here
that | am not at liberty to discuss. So | resptmdnybody that | am entitled to respond to. There
nothing | am disclosing here.

The CHAIRMAN: PPC 31 of the twenty-sixth of April. There isetter attached to that dated the
twenty-sixth of April. Did you receive that letfer

Mr A.D. McRAE: |imagine | did; it was addressed to me, Mr @inain.
The CHAIRMAN: Do you recall receiving it?

Mr A.D. McRAE: No.

The CHAIRMAN: Do you recall if anything that you did once rieegthat?

Mr A.D. McRAE: Well, | do not remember receiving it, so | da nemember anything that will
trigger - what is the date of that? Can | seethat

The CHAIRMAN: The twenty-sixth of April 2005.
Mr A.D. McRAE: | might have written back and said congratulaiol do not know.

The CHAIRMAN: In relation to PMA and Mr Grill - this is a ses of questions | need you to
answer - did Mr Grill ever advise you that he wesng for Precious Metals Australia?

Mr A.D. McRAE: Not that | recall, no. | mean | knew that helfaa association. You are talking
about a commercial arrangement. | do not remeindieg aware of a commercial arrangement.

The CHAIRMAN: Were you were aware there was some involveméhtRMA on their behalf?

Mr A.D. McRAE: | knew that they had an association; | was neara of a commercial
arrangement.

The CHAIRMAN: Given your loose or rough understanding of MillGrassociation with PMA,
would you expect that he was being paid by PMA?

Mr A.D. McRAE: | do not know that | ever thought about whethemwas being paid.

The CHAIRMAN: Are you aware that Mr Grill acts for various qoamies in Western Australia?
Mr A.D. McRAE: Yes.

The CHAIRMAN: To your knowledge, does he get paid for thatk®or

Mr A.D. McRAE: | am well aware of it now. | think everybody\¥estern Australia is.

The CHAIRMAN: Were you aware of the time?

Mr A.D. McRAE: Well, | am trying to do a memory recall closetbree years ago. The level of
awareness | have now is detailed. | do not hawemory of a detailed awareness at that time.

The CHAIRMAN: During the progress of the inquiry, Mr Grill eeed an invitation to a
fundraising dinner. There is a series of questionelation to this fundraising dinner. Do you
recall the fundraising dinner?
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Mr A.D. McRAE: Yes.

The CHAIRMAN: Were you aware that Mr Grill had been invitedaibtend the fundraising
dinner?

Mr A.D. McRAE: Well, | have actually checked with my office ahdan confirm that he was
invited.

The CHAIRMAN: That he was?
Mr A.D. McRAE: He was invited, yes.
The CHAIRMAN: When did you become aware of that?

Mr A.D. McRAE: | probably was aware of it at the time, but V¥@aeminded myself in the last
week.

The CHAIRMAN: On the twenty-fifth of August 2004, Mr Grill imted Mr Smith to the
fundraising dinner. That is document 26. | asi ¥mlook at that document.

Mr A.D. McRAE: Yes.
The CHAIRMAN: When did you become aware that Mr Smith had lheéted?

Mr A.D. McRAE: I checked on that again with my office todaynef my officers reminded me
that we had the conversation on the day of theeadittmat Roderick Smith was coming and he had
phoned her to make a request to sit on the sarfeedalLlive Brown.

The CHAIRMAN: So you were made aware by - what role did teasgn play in your campaign
fund?

Mr A.D. McRAE: She is a part-time worker and in her out-of-lsowork she volunteers
additional work. She received a call from Rodefckith to the effect that | just told you.

The CHAIRMAN: Did you have any involvement with the invitinghr Smith to the dinner?
Mr A.D. McRAE: No.

The CHAIRMAN: Did you speak to Mr Grill about inviting Mr Srhi?

Mr A.D. McRAE: No.

The CHAIRMAN: Did anyone to your knowledge from your campaigam request Mr Grill to
send that email?

Mr A.D. McRAE: No.
[3.50 pm]

The CHAIRMAN: The document, which is after the event, datethBuary 2005, is document
PPC27.

The email dated 8 January - | will go back now thadve the right questions - PPC50 to Mr Grill:
you mentioned an invoice for six tickets to be gayaMr Smith. Do you recall that?

Mr A.D. McRAE: Yes; because | checked on that again today.
The CHAIRMAN: Who told you that Mr Smith would pay the sixkits, do you recall?

Mr A.D. McRAE: No; | am not sure; it might have been Julianl®riit might have been my staff
member. | do not remember.

Mr R.F. JOHNSON: Earlier, you said that you would not have death invitations to specific
people like Mr Roderick Smith, yet here you arecdpzlly getting involved. You said someone
involved with your campaign would have done alltthaet here you are personally directing an
email to Julian Grill in relation to Roderick Smi#imd the number of tickets to be paid for at your
fundraiser. Would you normally get that much ineal in your fundraising accounts?
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Mr A.D. McRAE: No.
Mr R.F. JOHNSON: Why did you on this occasion?

Mr A.D. McRAE: | suspect because my invitation was directiyatian Grill and the date was
January, and | recall there was some delay in payfoe attendance at the dinner, which was some
months before. So | was directing an invoice teaduGrill because he had booked the table.

Mr R.F. JOHNSON: You directed the invoice to Julian Grill, is thvéhat you are saying?
Mr A.D. McRAE: Well, that is what that says.

Mr R.F. JOHNSON: | mean, | am asking you -

Mr A.D. McRAE: | am agreeing with what that says.

Mr R.F. JOHNSON: No; but I am asking you: did you send the ineofor those two - Julian
Grill and someone else - or Roderick Smith?

Mr A.D. McRAE: Itis pretty clear from reading this that | sérib Julian Grill.

Mr R.F. JOHNSON: It is pretty clear you sent the invoice for tiekets to Julian Grill?
Mr A.D. McRAE: That is correct.

Mr R.F. JOHNSON: Okay. Ithink we need to show him the other -

The CHAIRMAN: We will show the attachment PPC24. That invdicat was attached is
addressed to Mr Smith.

Mr A.D. McRAE: | understand the point of Mr Johnson’s questiow. | was referring to the fact
that it was forwarded to Julian Grill because hedenthe booking, and he undertook to get the
moneys for that fundraising dinner and the invei@s made out at, | imagine, Julian Grill's request
to Mr Roderick Smith, because Mr Roderick Smith waging for his seat.

The CHAIRMAN: You said earlier that someone in your campagant advised you that Mr
Smith was attending, and you only found out thaf’da

Mr A.D. McRAE: Thatis as | recall it.

The CHAIRMAN: When you met Mr Smith at the dinner, what reactivas there, if any? Did
you meet him at the dinner?

Mr A.D. McRAE: | would have said hello to him, yes.

The CHAIRMAN: Any other reaction?

Mr A.D. McRAE: No.

Mr R.F. JOHNSON: Did you have a conversation with him?
Mr A.D. McRAE: Not that | remember, no.

The CHAIRMAN: You did not raise the inquiry with him?
Mr A.D. McRAE: Certainly not.

Mr R.F. JOHNSON: Did he raise it with you?

Mr A.D. McRAE: Not that I recall.

The CHAIRMAN: On the evening, were you aware that Mr Smith aetsially paying for six
tickets?

Mr A.D. McRAE: | do not remember being aware of it. That wasthe discussion that | had
with my campaign volunteer today, and that is mohsthing that | remember at the time.

The CHAIRMAN: You knew that Mr Smith was going to attend oatttiay. When did you first
know that Mr Grill was going to attend? Was thath& same time?
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Mr A.D. McRAE: No; Mr Grill had been invited by me some timddre. In fact, he would be
the person who received the invitation. He wowddéhorganised the table attendees, so whenever
those invitations were sent out would have beenmviieGrill received the invitation.

Mr R.F. JOHNSON: Did you ask him to organise a table?
Mr A.D. McRAE: The invitation invited recipients to organistable.

Mr R.F. JOHNSON: That was not the question. Did you ask Juliail @ organise a table at
your fundraiser?

Mr A.D. McRAE: The truthful answer to that is, by virtue of demg an invitation that invites the
recipient to assemble a table, the recipient waiseid to assemble a table of attendees.

The CHAIRMAN: How many people at each table?
Mr A.D. McRAE: | do not remember, but | have just seen up therer seven.

The CHAIRMAN: We now know that Mr Smith in fact paid $1 650 $ix tickets. Did you know
- you have kind of answered that. When did yowhez aware that the six-ticket financial
commitment was what Mr Smith had made?

Mr A.D. McRAE: On the day of the dinner.
The CHAIRMAN: You knew he was coming and that he had boughickets?

Mr A.D. McRAE: Yes. Ah, no; | knew that he was coming; | dat know that he had bought six
tickets.

The CHAIRMAN: Okay, so when did you become aware of that?
Mr A.D. McRAE: That he had six tickets?
TheCHAIRMAN: Yes.

Mr A.D. McRAE: | am not sure. It would have been some timer lathen | was trying to get the
payment for the table out of Julian Grill.

Mr M.W. TRENORDEN: | think, Mr McRae, you actually have indicaté@dcause you said that
Mr Smith had rung your campaign organiser indigatimat you would like Mr Brown to be at his
table.

Mr A.D. McRAE: No, seated at the same table - or his tabletaihie he was sitting at. It was not
his by possession.

Mr M.W. TRENORDEN: By your own words a few minutes ago, people wevéded to form a
table.

Mr A.D. McRAE: Yes, and the invitation was to Julian Grill.
Mr M.W. TRENORDEN: So Julian Grill was going to put all his peopleone table?

Mr A.D. McRAE: | am not sure what is so complex about thisliaduGrill was invited. Julian
Grill obviously - obviously - invited Roderick Srhito attend, and we now know invited Smith to
bring other people. When | said “Smith rang askirigvas informed that Smith had rung and
asked if Clive Brown could be seated at his tabledo not mean “his” as in the one allocated to
Roderick Smith; | mean “his”, as in the one he witting at. The booking was in the name of Grill.
The booking for a table, as I recall it, was in tiz@ne of Grill.

Mr M.W. TRENORDEN: Were there many other tables?

Mr A.D. McRAE: No; I think there was just one table booked tdlGI think, | mean, | do not
have that detail with me. As | recall, one table.

The CHAIRMAN: If your committee people had - had - invited $mnith to attend -
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Mr A.D. McRAE: Sorry - my committee people?

The CHAIRMAN: Whoever was organising the function.

Mr A.D. McRAE: Okay, so the campaign workers.

The CHAIRMAN: Would you think it proper to have invited Mr Smto attend that fundraiser?

Mr A.D. McRAE: 1 think it risks putting me and Smith, and, iede lots of people, under some
apprehension that there might be some special inglgoing on. | do not think it is what | would
design. If | had my preferences, Mr Smith would have attended. Indeed, | recall saying when
told on the day of the function, that Smith woulet have whoever he wanted sitting at his table; so
| was aware of that sensitivity.

[4.00 pm]

The CHAIRMAN: Given that you knew that Mr Grill had some inv@hent with PMA, did you
consider it appropriate that Mr Grill be askeddoi a table?

Mr A.D. McRAE: As | said to you at the outset, | was not awadrthe commercial arrangements
so | did not see any problem with Mr Grill beingited from the point of fundraising.

Mr R.F. JOHNSON: Mr McRae, you just said that the booking was enadrespect of Julian
Grill.

Mr A.D. McRAE: Sorry, can you repeat that question?
Mr R.F. JOHNSON: You said that the booking was made in the nahdeilan Grill.
Mr A.D. McRAE: As | understand it, yes.

Mr R.F. JOHNSON: Why on earth did you send an invoice made owRaderick Smith if that
was the case?

Mr A.D. McRAE: Because, for the third time, Mr Johnson, | hatl nreceived payment. It was
some months after the bill had been made andibvsous that by that time | was aware - probably
by Julian Grill - that Grill was not paying for dhe table and that Smith was and that there was a
request for a separate invoice to be made outthire Mr Smith and forwarded to Mr Girill
because he booked the table and he would thendygetrthe cheque paid by Mr Smith. It is not a
complex -

Mr R.F. JOHNSON: That contradicts what you said earlier.
Mr A.D. McRAE: | do not think it does. Where does it contradibat | said earlier?

Mr R.F. JOHNSON: We know for a fact that Roderick Smith phoned &8VPed. So you knew
that he was an attendee.

Mr A.D. McRAE: Say that again.

Mr R.F. JOHNSON: 1 think you said earlier that Roderick Smith pked and spoke to your
campaign organiser -

Mr A.D. McRAE: On the day of the dinner.
Mr R.F. JOHNSON: - and booked some seats or a place becausesheowang along.

Mr A.D. McRAE: No, | did not say that at all. Mr Johnson, duyare going to say that | am
contradicting myself, you need to be accurate @wthy that you represent what | am saying -

Mr R.F. JOHNSON: | am doing that.

Mr A.D. McRAE: - because you know that | did not say that. Ytwuld not mislead this
committee.

Mr R.F. JOHNSON: No, you should not mislead this committee.
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Mr A.D. McRAE: You should not mislead this committee; you stdug direct and straight - that
is what should go on here.

TheCHAIRMAN: Members!

Mr R.F. JOHNSON: What | am telling you, what | am saying to yondavhat | am asking you is:
have you contradicted yourself when you said thatlooking was made in the name of Julian
Grill? If that being the case, why did you sendraroice made out to Roderick Smith? You have
not explained that adequately.

Mr A.D. McRAE: Well, if you cannot understand it, | cannot hgdu.
Mr R.F. JOHNSON: You have obviously got a problem.

MrsD.J. GUISE: Can | ask a question? Mr McRae, on the nightefdinner were there name
tags provided to the guests, do you recall?

Mr A.D. McRAE: | do not know.

MrsD.J. GUISE: Were there place cards on the tables identifgiegple?
Mr A.D. McRAE: Possibly, yes.

MrsD.J. GUISE: Was there a table allocation with a list of tia@nes?

Mr A.D. McRAE: Yes, there would have been. | think, in fattam just trying to remember -
that is how it occurred.

MrsD.J. GUISE: So people knew where to sit?

Mr A.D. McRAE: There would have been a Grill table, for exampled people would say that |
am with so and so. Somebody would say that heomadulian Grill's table and they would be
allocated table number 10 or whatever and they evjudt go and sit at table number 10. | do not
think there were either personal name cards oopatsiame place cards.

Mrs D.J. GUISE: More than likely the table allocation - you amember six and the people listed
are sitting at that.

Mr A.D. McRAE: I think that was the way it was organised.

MrsD.J. GUISE: Therefore, | would assume from that that it vedbldve been organised by your
campaign team?

Mr A.D. McRAE: Yes.
MrsD.J. GUISE: Was that information shared with you at any stagor to the dinner?

Mr A.D. McRAE: Only on the day of the dinner, and | was toldttRoderick Smith had rung
saying he was coming and that he was on Juliad<Gdble and he had requested to have Clive
Brown on his table.

MrsD.J. GUISE: Okay, so it was only on the day of the dinnext you saw a guest list?
Mr A.D. McRAE: That was when | became aware that Roderick Swathcoming.

Mr M.W. TRENORDEN: Mr Chair, can | ask a question?

The CHAIRMAN: Yes.

Mr M.W. TRENORDEN: Mr McRae, were you aware that he was actually Adannah
MacTiernan’s table?

Mr A.D. McRAE: No.

The CHAIRMAN: We will look at PPC20. It appears to be a doennthat discusses between
Julian and Roderick the eighth seat at the taldVe. will start at the base; move the document right
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down to the base. It starts with some discussimuBAlannah being on the table and the eighth
seat at the table. It appears to be a table bt.eig

Mr A.D. McRAE: Yes, okay. Seven guests that would have been.
The CHAIRMAN: Yes. Right at the base it says -
If Tony wants us to pay for Alannah then | shadlipihat up.
Presumably, there was some conversation betweeangdulian that led to this?

Mr A.D. MCRAE: Well, as it is in January at about the same tirttee day after, is it, the other
email that you showed me with the attachmentsfalgine this is now Smith and Grill clarifying
between themselves who was going to pay the bill.

The CHAIRMAN: Do you remember having a conversation with Mitl@bout this account?

Mr A.D. McRAE: No, | do not but | would say that the earlieraéinthat you showed me would
suggest that | had sent that with two separatei¢egaafter ringing him and saying, “When are you
going to pay it?”

The CHAIRMAN: Given your concern about when you were told MaSmith was attending the
dinner on the day of the dinner, do you think iacdually proper to then seek funds from Mr Smith
for that event?

Mr A.D. McRAE: It was not in my mind coming from Smith, it we@eming from Grill.

The CHAIRMAN: Even though Mr Smith attended and your accoutie-invoice - is for Mr
Smith?

Mr A.D. McRAE: By January it was, yes.
The CHAIRMAN: But for an event that happened during the coofskat inquiry.
Mr A.D. McRAE: During the course of the inquiry | understood Hooking to be for Grill.

Mr R.F. JOHNSON: Even though Roderick Smith had phoned your cagmpaerson and booked
and said that he will be attending?

Mr A.D. McRAE: He did not book; he just said, “I am coming”.

Mr R.F. JOHNSON: Okay. Did he say that he would be bringing fjueests with him?
Mr A.D. McRAE: | cannot - | do not know.

Mr R.F. JOHNSON: But you were made aware of that?

Mr A.D. McRAE: | was made aware that Mr Smith was attending.

Mr R.F. JOHNSON: I think that goes back to the Chairman’s questio

The CHAIRMAN: s it correct that after the actual dinner Mrinthen began communicating
more directly with yourself?

Mr A.D. McRAE: | do not know whether there would have been noodess, Mr Chairman.

The CHAIRMAN: Document PPC28. In the part from yourself, whig the middle part of the
email, the middle part of it states -

| will also be contacting Roderick Smith asking hiar a direct contribution to the ALP
Riverton Campaign.

That is dated 7 January, about the same time agtliee correspondence. Did you, in fact, do so
and contact him direct?

Mr A.D. McRAE: |do not know. | do not know the answer to that
The CHAIRMAN: Do you know if he contributed?
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Mr A.D. McRAE: Not from memory, no.
Mr M.W. TRENORDEN: Mr Chair, can | ask a question there?
The CHAIRMAN: Yes.

Mr M.W. TRENORDEN: Mr McRae, do you think that it is appropriate fou to be asking
directly Roderick Smith for campaign donations andary 2005 considering the history before
that?

[4.10 pm]
Mr A.D. McRAE: Given that the Parliament was prorogued, anatimemittee had -

Mr M.W. TRENORDEN: The only history | am talking is the committe®gess. We have had a

committee that reported on 11 November 2004. tudey 2005, you were saying in an email that
you will be personally contacting Mr Roderick Smakking him for a campaign donation - not
your campaign committee: you. Do you think thaa groper thing to do?

Mr A.D. McRAE: | am not sure that we are looking for value jiohgnts in this committee of
inquiry, are we? | thought we were investigatiagts.

Mr R.F. JOHNSON: We are just asking you to answer the questibasthe members are putting
to you.

Mr A.D. McRAE: Itis not a matter that | think is relevant ke tcommittee’s terms of reference.
Mr R.F. JOHNSON: You may not, but we ask questions and you haamswer them.
Mr A.D. McRAE: | will leave it to you to make the judgement.

Mr R.F. JOHNSON: Do you accept that it is inappropriate then®illl put a question to you. Do
you accept that it is inappropriate for a persom \Wwhs been the chair of a contentious report within
a committee -

Mr A.D. McRAE: Contentious? It was adopted unanimously.
Mr R.F. JOHNSON: | am putting the question to you.
Mr A.D. McRAE: What was contentious about it?

Mr R.F. JOHNSON: That the Chairman of that committee would tryl @eek some funds for
their own political campaign within a couple of ntlos of delivering that report.

Mr A.D. McRAE: What was contentious about the committee’s iyqui
Mr R.F. JOHNSON: Never mind the committee; forget the committee.
Mr A.D. McRAE: That is what you said; what did you mean by2hat

Mr R.F. JOHNSON: There were two organisations that were fightowgr a court case. If you
want me to elaborate, | am happy to. One was goithg a loser and one was going to be a winner.

Mr A.D. McRAE: | think Western Australia was going to be thaner.

Mr R.F. JOHNSON: The one that you were asking to donate to yampaign ended up being the
winner at the end of the day. | am asking youydo accept that it is not appropriate that a person
who chairs that particular committee should beragkor a political donation from the proponent of
that committee report?

Mr A.D. McRAE: You are making the link in your mind; that wast m my mind. As | am sure
you know, Mr Johnson, campaign fundraising meaas$ you ask everybody that you have ever
come into contact with or might be a support.

Mr R.F. JOHNSON: So you do not think it was inappropriate?
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Mr A.D. McRAE: | do not know that that was actually in my meicthe time. There was a long
list people that | was writing to and | may or mat have followed that through.

The CHAIRMAN: Did you seek a donation from, for instance, Xist?
Mr A.D. McRAE: | do not know.

Mr M.W. TRENORDEN: Can | ask a question there?

The CHAIRMAN: Yes.

Mr M.W. TRENORDEN: Mr McRae, did you know Mr Roderick Smith or PMAtside of the
inquiry? Were they known to you before the ingRiry

Mr A.D. McRAE: No.

The CHAIRMAN: Can we have a look at document 22? This is aument from Julian to
yourself in relation to a donation of some $3 000your view, why was that payment made?

Mr A.D. McRAE: 1| do not know what was in their mind. That sdt® contribute to your
campaign account”.

The CHAIRMAN: Was there any suggestion or request made itiaelto this inquiry made to
Burke or Grill for a campaign donation?

Mr A.D. McRAE: Can you say that again?

The CHAIRMAN: Was any approach made to Burke and Grill inti@hato this inquiry for any
campaign donation? In relation to this inquiry.

Mr A.D. McRAE: | am sorry - the inquiry you are conducting n@wvthe Windimurra inquiry?
The CHAIRMAN: The Windimurra inquiry.

Mr A.D. McRAE: Well, this is in February 2005, some monthsrafie inquiry had reported.
There was never, in my mind, any arrangement byhvthe committee’s work could be corrupted
by payment for any purpose, and to suggest that,amthree months after, that there might have
been some sort of link, | find odd. This is in th&ldle of an election campaign.

The CHAIRMAN: That is fine; that is the answer.
Mr M.W. TRENORDEN: Mr Chairman, can | ask a question?
The CHAIRMAN: Yes.

Mr M.W. TRENORDEN: Could it not have been in you mind also at itheet Mr McRae, that
Mr Grill and Mr Burke were still under contract BRMA?

Mr A.D. McRAE: It was not in my mind.
Mr R.F. JOHNSON: Would you have been aware that they were?
Mr A.D. McRAE: | have already told you that | was not, Mr Jaims

Mr R.F. JOHNSON: You said that you were not aware. Are you sgymat you are not aware
that Julian Grill was a lobbyist being retained”RMA. Is that what you are saying?

Mr A.D. McRAE: I think when you read this you will look veryllgj because | have said now for
about the fourth time -

Mr R.F. JOHNSON: | am happy to look silly, Mr McRae, but | am canned about what you will
look like.

Mr A.D. McRAE: For about the fourth time, Mr Johnson, | saidak not aware of any contractual
arrangement that Mr Grill had with PMA or with Mm&h.

Mr M.W. TRENORDEN: In February 2005.
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Mr A.D. McRAE: 1 do not know what | - | was asked earlier abotiether | was aware at the
time of the inquiry. | do not know at what stageecame aware, but it certainly was not during that
inquiry.

Mr P.W. ANDREWS: Mr McRae, during that campaign period or leadumto the campaign
period for 28 days, your campaign committee, homynaeople would they have contacted either
by letter, or email or telephone, requesting a tlon@

Mr A.D. McRAE: Hundreds and hundreds and hundreds.

Mr P.W. ANDREWS:. And how many would you have approached persgnall
Mr A.D. McRAE: Probably a similar number.

Mr P.W. ANDREWS:. So, a number of hundreds?

Mr A.D. MCRAE: In terms of writing a letter, a campaign lettei® that what you mean by
approaching personally?

Mr P.W. ANDREWS: Yes.
Mr A.D. McRAE: Yes, literally hundreds.

The CHAIRMAN: In relation to the invoice that went out for thi tickets - the Smith six, we
will call it that - the invoice -

Mr A.D. McRAE: The Girill table.

The CHAIRMAN: The Grill table, the Grill table - when you weadvised that the split-up was
six Smith, two Grill paying, what did you think d¢ifiat arrangement, or did you not think of it?
What was your original thought about that?

Mr A.D. McRAE: It is nearly impossible to separate out a hagmary - that surprises me, |
thought that was a Julian Grill table - with my kredge now that says | wish | had known that
before the booking was made. So, you know, | lggtean opinion now and a bit of a memory, and
| am not sure about how to separate out how my nsititinking about that.

Mr M.W. TRENORDEN: Can | ask a question now?

The CHAIRMAN: On the day you were told Mr Smith is coming, tWwivas your thinking about
who would be paying for Mr Smith and his partyyaiu knew that there were six of them? | do not
know - | cannot recall whether you knew there wsxe

Mr M.W. TRENORDEN: Or even if you think there was one of them.
The CHAIRMAN: What was your thinking then?

Mr A.D. McRAE: | do not know whether | had any thinking abdutlimean, | just - it was a Grill
table; | was told that Smith said he was on thdl @&ible, and had requested to be sat on the same
table as, or have Clive Brown sat on the same t@blem. | was more concerned with the seating
arrangements, quite frankly.

Mr M.W. TRENORDEN: At least you must have known on that day that were going to get
one lot of payment per chair for Mr Smith.

Mr A.D. McRAE: No.
Mr M.W. TRENORDEN: Well, why would he attend? Were you giving away

Mr A.D. McRAE: It is not something | was actually thinking abhou knew that | had a table
booked out to Grill. All | needed to be concerneas | have got seven people paying - seven
people turning up for a paid table - terrific.

Mr M.W. TRENORDEN: And one of them was Mr Smith.
Mr A.D. McRAE: Yes, one of them was Mr Smith, as | found out.
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Mr M.W. TRENORDEN: Can we confirm with you that he had already ajppé before the
committee by 1 September?

Mr A.D. McRAE: | would need to check the dates, | do not know.

Mr M.W. TRENORDEN: We can tell you he had already appeared bef@eammittee before 1
September.

Mr A.D. McRAE: Okay, he had then.

Mr M.W. TRENORDEN: The point of that question, though, is you dg&new who Roderick
Smith was.

Mr A.D. McRAE: Yes.

Mrs D.J. GUISE: Mr McRae, you just said you were concerned it seating arrangements.
Can you explain why you would be concerned?

Mr A.D. McRAE: 1 just did not want to expose Clive Brown to Radk Smith, given that | was a
bit surprised and | thought it was a bit awkwardw®mith attending, when the invitation had been

to Grill. I did not want, and | was comfortablecaib my own capacity, but | did not want to put
Clive Brown in a position where he was respondm&mith.
[4.20 pm]

MrsD.J. GUISE: How were you comfortable about your own situa®io

Mr A.D. McRAE: There was nothing that Mr Smith or anybody eleelld say that was going to
unduly influence me in my thinking about the Windima inquiry.

Mrs D.J. GUISE: Were you not concerned at all about the seamgngements in terms of Mr
Smith and yourself and what that might -

Mr A.D. McRAE: | was not at one of those tables that was being
MrsD.J. GUISE: You already knew that?
Mr A.D. McRAE: | knew where | was sitting, yes.

Mr R.F. JOHNSON: Who advised you to send to Julian Grill the iiceothat was made out to
Roderick Smith, and why did you not send that diyeto Roderick Smith? By that time you had
already had an email conversation with RodericktBnsio why did you send it to Julian Grill rather
than to Roderick Smith?

Mr A.D. McRAE: Because, for the fifth time, Mr Johnson, the long was with Mr Grill.
Mr R.F. JOHNSON: Why did you send an invoice made out to Rode8okth?

Mr A.D. McRAE: Probably because he asked for it.

Mr R.F. JOHNSON: There is no evidence to say that whatsoever.

Mr A.D. McRAE: Well, | am just telling you: probably becausedsked for it. It is not rocket
science. If he has not paid for a while, and leheliased it up, and he says, “Can you ...” Who
knows? | do not remember, but it is pretty obvjdusould have thought, that Grill has asked for
it. It was his table - his responsibility.

The CHAIRMAN: On the particular night when you are told that $/nith is going to be one of
the attendees on Mr Grill’s -

Mr A.D. McRAE: Sorry; say that again.

The CHAIRMAN: On the night of 1 September, when you becomeeattat Mr Smith is going
to be on the table, who, in your mind, at that stags going to pay for that seat?

Mr A.D. McRAE: As | have just said, in my mind it was a Grdbte; it was going to be a Girill
bill.
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Mr R.F. JOHNSON: Why did it take so long to send Grill the Ghill?
Mr A.D. McRAE: He probably received earlier bills, Mr Johnson.
Mr R.F. JOHNSON: He probably did?

Mr A.D. McRAE: Probably.

Mr R.F. JOHNSON: From whom?

Mr A.D. McRAE: From my campaign team, probably.

Mr R.F. JOHNSON: But you sent this one yourself, personally.

Mr A.D. McRAE: Because it was an election campaign and | wasich up outstanding moneys
owed.

The CHAIRMAN: Just moving on now to the chairman’s draft; doenmittee has a series of
guestions in relation to that as well. Mr Bowletdtthe committee that he felt the amendments
made by Mr Smith, which we now know are the amemimthat came from Grill to Bowler, went
too far and they needed to be watered down. MrlBowiso said that if he wanted help to water
them down, he would have gone to you for that tesi®. Do you agree with Mr Bowler’'s
recollection that if he needed assistance, he wgallth you in that committee?

Mr A.D. McRAE: Sorry - do | recall him saying that?
The CHAIRMAN: No, do you agree that that is what he did?
Mr A.D. McRAE: No.

The CHAIRMAN: Okay. We now have two versions of the repofthe first one, which is
PPC 36, is an email and there is an attachment BRC 37 is the attachment, which we are more
interested in. We now know that that is the entet went from Bowler to yourself.

Mr A.D. McRAE: The attachment to the email?

The CHAIRMAN: The attachment to the email that contained Ssm@imendments, with the
tracking device, track changes, which show thattlsrdid them on 8 November. That is the
document that came to you on 8 November. Do yoallrgetting that with those tracks on it?

Mr A.D. McRAE: Only because we have discussed this previouslyg previous committee
hearing.

TheCHAIRMAN: Yes.

Mr A.D. McRAE: | have had cause to reflect on it and, yespbably did receive it.

The CHAIRMAN: Okay. The next document is PPC 38 and you eantlsat this particular
version is the one that went from your computethio clerk of the committee, which contains the
amendments which we have referred to as MPs. Tdeeib the MP amendments. It has got the
notation there, the MP of 9 November written on Tthis is the version that you emailed to the
principal research officer the next morning, witle tnotation of your email saying the slightly
strangled version. Do you recall that?

Mr A.D. McRAE: We have discussed this at a previous commigegig.
Mr R.F. JOHNSON: Then answer the question.
Mr A.D. McRAE: I recall discussing it at a previous committearmng.

Mr R.F. JOHNSON: We are asking the question again today. Canayswer the question again
today, please?

Mr A.D. McRAE: I recall discussing it at a previous committearmng.
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The CHAIRMAN: In the email you received from Bowler, he sadybu that he had already
discussed it. Do you recall what he had discussEw#t is the attachment that went from Bowler to
Tony, which had the first version with Smith’s arderents on it.

Mr A.D. McRAE: I think, as | indicated to you before at a poes hearing, that John Bowler had
said he had discussed a range of matters withnJGIrdl around the inquiry. That was during the
course of the inquiry. | also indicated to youtttieat did not seem to me to be unusual at the time
because | was aware that, for example, John Daylisadssed elements of the inquiry with Colin
Barnett; that Bernie Masters had discussed elenwntise inquiry with members of the mining
industry that he had contacts with; and | think MMurray had also done similar things, so a
discussion with people outside of the committeg¢h@nnature of the inquiry, the kind of economic
leverage around the closure of one vanadium miifeyou had a large share of the world’s
vanadium, then the effect of that on pricing wamething that everybody was discussing.

The CHAIRMAN: But this email is from Tony to you?

Mr A.D. McRAE: From John to me.

The CHAIRMAN: From John to you, saying you had discussed it.

Mr A.D. McRAE: He probably rung me and said, “I'm sending you’. | cannot remember.
The CHAIRMAN: That is all we ask.

Mr R.F. JOHNSON: The time, Mr Chairman, when that was sent wa&4.pm on 8 November,
so it was late in the evening on the Monday.

TheCHAIRMAN: On 8 November.
Mr A.D. McRAE: Eight November was a Monday.

The CHAIRMAN: We now have two documents, Mr McRae. One hasSifmith amendments
going to your computer. It leaves your computbgt tdocument, with the blue amendments to
Smith’s amendments. That indicates to the commitgou can respond - that the computer, at
least, which has MP was your computer, becausefgmarded that to the principal research
officer of the committee at midnight -

Mr R.F. JOHNSON: Ten past midnight.
The CHAIRMAN: -on 10 November. Do you agree that that isclgthat that is the case?

Mr A.D. McRAE: ltis a possible. | do not, as | have saidda previously, remember making the
amendments that you are showing me here. Similarly computer does not, as has now been
checked twice by IT people, do that kind of tragkiso there are other possibilities.

The CHAIRMAN: What other possibilities?

[4.30 pm]

Mr A.D. McRAE: Somebody else did it.

The CHAIRMAN: Someone using your computer?
Mr A.D. McRAE: Why would it be my computer?

The CHAIRMAN: Because that document is sent from your compmrtehe ninth to the principal
research officer.

Mr A.D. McRAE: There are other ways that those documents came dogether. You are
assuming it is the same file and document thadtaa sent by Bowler on the eighth?

The CHAIRMAN: Yes.
Mr A.D. McRAE: That might be right; | do not know.
The CHAIRMAN: Okay.
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Mr A.D. McRAE: Equally, there is evidence that it is.

The CHAIRMAN: | think there is evidence that is the same daminbecause some of those
amendments take part of the Smith amendments out.

Mr A.D. McRAE: So itis not the same document.

The CHAIRMAN: It is the same document. It is a document tiastbeen amended. The Smith
amended documents. Someone, not necessarily ybisomeone using that computer amends it
and puts in amendments to the amendments.

Mr A.D. McRAE: But not my computer because it does not embadgds in that way.
The CHAIRMAN: | think it probably does - in those days.

Mr M.W. TRENORDEN: Mr Chairman, can | ask a question?

The CHAIRMAN: ltis in the document; it is in the actual do@mhitself.

Mr R.F. JOHNSON: Mr McRae, it is established that you sent aniemi¢h the amended report
to Simon Kennedy the -

Mr A.D. McRAE: Principal research officer.

Mr R.F. JOHNSON: The principal research officer. You sent thegiart at 10 past midnight on
the tenth.

Mr A.D. McRAE: Early on Wednesday morning.

Mr R.F. JOHNSON: Yes, 10 past midnight. The last time it was ad& was 11.29 pm on the
ninth; that is, what - |1 would suggest, about leaifhour before you sent to the principal research
officer the updated amended report. The last ttrmeas amended was at 11.29. That could have
only been done by you, | would suggest. Do yoweptthat?

Mr A.D. McRAE: No. Mr Johnson, | have said previously and Vehgaid today that that is
possible. | have said it is also possible thatelage other ways that that could have been praduce

Mr R.F. JOHNSON: Tell us how? You sent the copy at 10 past nglinhon the tenth. Do you
accept that? Do you accept that you sent the fioaliment on to the principal research officer on
the tenth, at 10 past midnight?

Mr A.D. McRAE: | have seen the emall, yes.

Mr R.F. JOHNSON: Do you accept that you sent that?
Mr A.D. McRAE: | have seen the emalil, yes -

Mr R.F. JOHNSON: You admit you sent it?

Mr A.D. McRAE: For the third time.

Mr R.F. JOHNSON: The last time you said, “Yes”. You accept thati sent it? Do you also
accept that at 11.29, for you to send that copyethie had to be you that sent it? You have been
established as being “MP”.

Mr A.D. McRAE: | do not know that | have or | have not. | haad previously that | do not
know whether that is me or not. | do not recalkmg those amendments and | do not remember
seeing those tags.

Mr R.F. JOHNSON: You did that at 11.29. That is what is recorddthlf an hour before you
sent the document to the principal research officer

Mr A.D. McRAE: Mr Johnson, | have said previously and | sayiragizday; | do not remember
seeing those tags. That could well be my amendnedb not remember them.
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Mr R.F. JOHNSON: | am asking whether you saw the tags; | am askou whether you made
any amendments to that document, which quite gledmbws this committee that you did at 11.29
on the ninth.

Mr A.D. McRAE: | do not understand what you do not understéadiawhat | am saying.

The CHAIRMAN: Just leave it. Can | give this to Mr McRae? isTparticular document,
Mr McRae, gives a summary of a document you seReter Costello after the inquiry was finished
in relation to Windimurra. 1 think it is dated danuary sometime. The actual content of the letter
is not what | am asking about. | am just givingiybat for some information. There is a face sheet
with it that denotes that the indicator, the lasthar, which is you, because the letter came from
you, is in fact “MP”. That is just for your inforation.

Mr A.D. McRAE: Okay. Thank you.

The CHAIRMAN: It may be that the old computer had been -

Mr M.W. TRENORDEN: Mr Chairman, can | just ask a question?
The CHAIRMAN: Yes.

Mr M.W. TRENORDEN: There is another difficulty because that emhadttwent to Simon
Kennedy on the eleventh was actually the chairmdragt that was started to work on at 9.30, or
whenever you started your committee meeting omithi.

Mr R.F. JOHNSON: On the tenth.
Mr A.D. McRAE: On the Wednesday morning.
MrsD.J. GUISE: The tenth.

Mr M.W. TRENORDEN: | am sorry, the tenth, the day before. That aetsally the chairman’s
draft. We have established that with Mr Kennedy.

MrsD.J. GUISE: Well, it went into another document.

Mr M.W. TRENORDEN: But that text. All | am trying to say is thdtat text, without the red
and blue and all the rest, was actually the chaitendratft.

MrsD.J. GUISE: It went into the draft.
Mr A.D. McRAE: Okay.

Mr M.W. TRENORDEN: It had to appear from somewhere - that is my{oit could be argued
that the normal process of committee is all amemdsneome through the principal officer.

Mr A.D. McRAE: Yes.

Mr M.W. TRENORDEN: | am making the point that the chairman’s diaffjust that - the
chairman’s draft.

Mr A.D. McRAE:: Yes.
Mr M.W. TRENORDEN: That is it. What you saw is the chairman’s traf
Mr A.D. McRAE: Yes.

The CHAIRMAN: Therefore, | think the point is that the amendtaefrom Smith that were
amended by “MP”, whoever that maybe but someonsopensing your computer -

Mr A.D. McRAE: Me.

The CHAIRMAN: Bowler, or whoever. The amended amendmentsvagg went before the
committee; not the amendment and the suggesteddanaent.
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Mr A.D. McRAE: | see. As | said to you before, and | am swre &re able to confirm this by
consultation with Mr Kennedy, the chairman’s dnafis forwarded electronically. So the moment
that happens you have got five members, each witdectronic version of the chairman’s draft.

Mr M.\W. TRENORDEN: Correct.

Mr A.D. McRAE: So when you say, “It is the chairman’s drafty, the time it is sent out people
start making all sorts of changes themselves.

Mr M.W. TRENORDEN: To that, Mr McRae, we have asked each of therotommittee
members. The previous member for Vasse put ameamtdnre but in writing and submitted them
to us. So he did it in hard copy.

Mr A.D. McRAE: Submitted them to?

Mr M.W. TRENORDEN: To the committee, to the clerk, Simon Kennedat is his testimony.
The other two said they debated it on the day. drilg two we have any question about is yourself
and Mr Bowler.

Mr A.D. McRAE: Well, that is not my recollection.
Mr M.W. TRENORDEN: | am telling you that is the evidence we havioteeus.

Mr A.D. McRAE: Okay. My recollection is that there was a Hitemail traffic amongst all
members talking about particular matters.

Mr M.W. TRENORDEN: Just for your information as well, when we asked

Mr A.D. McRAE: | do not know whether that was Word documentgust emails, but my
memory is that there was email traffic.

Mr M.W. TRENORDEN: There may have been. We are just saying tleaé¥idence to us from
three of your committee members was they did ndtqgggate in changing that electronic dratft.

Mr A.D. McRAE: Okay.

Mr M.W. TRENORDEN: The other point is that when we asked Mr Kennetigther informal
meetings, which he attended, or informal meetingsuoed, which he did not attend, he had a
single word answer, “No”. So there were no informaetings prior to the tenth, according to Mr
Kennedy.

Mr A.D. McRAE: Well, if they were informal he would not attewpuld he?
Mr M.W. TRENORDEN: But he may have known about them.

Mr R.F. JOHNSON: Of course, he could. It just means you aréngjitivhile the house is sitting,
so it has to be an informal meeting.

Mr A.D. McRAE: Okay, | am making a distinction between -
Mr R.F. JOHNSON: You know what it means.

Mr A.D. McRAE: | am sorry, Mr Johnson.

Mr R.F. JOHNSON: | am waiting to hear from you.

Mr A.D. McRAE: You are just interrupting for the fourth time.
Mr R.F. JOHNSON: | know; | am waiting to hear from you.

Mr A.D. McRAE: | would swear you had Tourette’s sometimes.

Mr R.F. JOHNSON: You can be as rude to me as you like, but ydunet get away with it, | can
tell you. You will answer questions that | putytou -

Mr A.D. McRAE: I think | have.
Mr R.F. JOHNSON: - whether you like it or not.
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The CHAIRMAN: Let us not take it any further. Let us just -
Mr R.F. JOHNSON: Do not insult me in this committee.

Mr M.W. TRENORDEN: Can| -

The CHAIRMAN: Members.

Mr A.D. McRAE: | am entitled to the same respect.

The CHAIRMAN: Let us just ask questions.

Mr M.W. TRENORDEN: Can I go back to - when | say informal meetihgsean in terms of
committee meetings. Many committees have infortoaimittee hearings because they meet at the
time of the house which is -

Mr A.D. McRAE: When you said informal, | was making a distiontbetween members sitting
around with a coffee, discussing.

Mr M.W. TRENORDEN: Just to make it clear to you.
Mr A.D. McRAE: Yes.

Mr M.W. TRENORDEN: We mean informal in the traditional process ommittee meetings.
When we asked Mr Kennedy whether any informal meeti which has been put to you - the
likelihood of an informal meeting is that staff mieens will be involved - the answer was no.

[4.40 pm]

Mr A.D. McRAE: | say to you that | understand informal meetit@galso include members sitting

- it is not a meeting. Okay; we are stuck on advoneeting”. Members of the committee met

from time to time and sat around a table and dssdishe nature of the material coming to us and
what our interpretation of that was and what odaenn in relation to that was. That is members
coming together informally, unstructured, and Mrnkedy would not have been part of those.
There were no informal meetings.

Mr R.F. JOHNSON: Thank you.

The CHAIRMAN: Just in relation to the formal meetings thatkt@péace on the tenth, | just go
back and ask the question again. Is it right ith#the formal meeting, the committee in their fofma
meeting did not see the entire Smith amendmentiéyiselves - that the document was amended?

Mr A.D. McRAE: | do not know. | do not remember that levetetail. You are asking me do |
remember seeing the Smith amendments because waththat you have shown that tracking.

The CHAIRMAN: No, no, no. ltis really - | am asking you torelation to document 38 -

Mr A.D. McRAE: If | could clarify, Mr Chairman. | said to ygureviously, and it is still holds
true, that | do not ever remember seeing that ingottevice with Smith on it.

TheCHAIRMAN: That is fine.

Mr A.D. McRAE: Neither personally, nor in the course of infornrmar during formal meetings of
the committee; at no stage.

The CHAIRMAN: But what | am asking you is - this is the docaingou sent to Kennedy - direct
to the principal research officer.

Mr A.D. MCcRAE: Yes.

The CHAIRMAN: What | am asking you, is that the document yloat would have worked on in
your formal meeting? It is the one you directedtumeleventh -

Mr A.D. McRAE: As I said to you previously, at one stage onwWetnesday that we finalised the
report, which must have been the tenth - the datdswve are talking about; in fact, we had leave of
the house to sit concurrently, so we sat in therabyy committee room and worked all day and
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into the evening. At one stage, we had two orghmejections with different versions of the same
clause, so we would be looking at the same pageyawtd be looking at the same page of the draft
report, and there would be two or three differeatsions - maybe two and maybe another hard
copy version. But we were looking at a range fedent contributions and variations to, let us,say

the original chairman’s draft.

Mr M.W. TRENORDEN: Can I just put to you we know that that textf titmt document, is the
chairman’s draft.

MrsD.J. GUISE: That went to the committee.
Mr A.D. McRAE: Okay.

Mr M.W. TRENORDEN: We know that. We are not trying to say to yathwed or with blue or
with tags or with no tags. What we are sayingdo i that text, just in a solid block.

Mr A.D. McRAE: As we see it here.
Mr M.W. TRENORDEN: No, not as you see it there; just black.
The CHAIRMAN: The wording was the same.

MrsD.J. GUISE: What might have happened, member, to clarifyyfmu, by the time you get to
the next day, you are in a time run, you want t&kena decision. From what we can gather, you
have a compilation document then that the PRO basophe committee with that text in it. What
might have happened is that it is just colouredhst you know that is a change from what you all
last saw, but it certainly included that text aepiled document.

Mr A.D. McRAE: Okay.
MrsD.J. GUISE: Okay; just so you are clear.

Mr A.D. McRAE: Just to clarify, that description has now triggge- | think that we were writing
up to one screen. We were kind of, with a cleatudeent, bringing in a range of different views,
so on one screen we would have the one documenwthavere writing up, on another screen a
range of submissions and this could have well iees well as hard-copy amendments that people
were proposing to particular lines or words, are/thvould do that as we went through each phrase,
clause, page.

Mr M.W. TRENORDEN: Mr McRae, this is not a hanging clause, but thatot Mr Kennedy’s
recollection. His recollection is one screen and computer.

Mr A.D. McRAE: Okay. My memory is more than one screen.

The CHAIRMAN: The last time you gave evidence, you told us yba could not say whether it
was you who assisted in watering down - being Bowlgescription -

Mr A.D. McRAE: Sorry, Mr Chairman; would you start that again?

The CHAIRMAN: Yes, | will read it again. The last time yowgaevidence to us, you said you
could not say whether it was you who watered domnamendments. Now, “watered down” is
what Bowler inferred the amendments needed, sore¢adking about Smith’s amendments. But
then you concurred later in your evidence thas iguite possible it could have been. | ask the
following: did Mr Bowler come to you for help to Y& down the amendments?

Mr A.D. McRAE: Not that | remember, no.

The CHAIRMAN: Were you involved in amending the amendment8 ddovember either with
Mr Bowler or by yourself?

Mr A.D. McRAE: Not that | remember. Well, if that is my ameraimhthen | must have done that
at some point between receiving it and forwarding i
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The CHAIRMAN: During the 9 November amendments, was it naarcteat Mr Bowler had
amendments from someone else?

Mr A.D. McRAE: No, that was never clear.

The CHAIRMAN: You told us that Mr Bowler had spoken to Mr Grihe last time you gave
evidence. Was it not obvious that Bowler had gieill a copy of that report?

Mr A.D. McRAE: No, it was not obvious.

The CHAIRMAN: Did Mr Bowler ever tell you that Mr Smith or Marill had had amendments
put into the chairman’s draft report?

Mr A.D. McRAE: No, he did not.

Mr P.W. ANDREWS: My questions have largely been answered, bwguta it up: were you
aware that Mr Bowler leaked a copy of the repoMtoGrill?

Mr A.D. McRAE: Certainly not.

Mr P.W. ANDREWS:. Were you aware at any stage that the amendmesres written by Mr
Smith?

Mr A.D. McRAE: No, | was not.
Mr P.W. ANDREWS:. Did you have any discussions with Mr Smith akibese amendments?

Mr A.D. McRAE: No. | have no memory of any discussion with $nith on the content of this
report.

Mr R.F. JOHNSON: At the risk of sounding boring, | want to haveedinal question to you and
that is: do you accept that you received the aneddeument from John Bowler on the eighth, and
do you accept that you amended that document onititle at 11.25 and then you forwarded that
document through to the principal research offatel0 past midnight on the tenth?

Mr A.D. McRAE: Mr Johnson, | think now, again, for the thirch& or the fourth time, | have
accepted that | received the document from Johnl®&cand | have accepted that | forwarded it to
the principal research officer. It is quite possithat that was me. | do not remember makingehos
amendments. It is possible.

Mr R.F. JOHNSON: Even though just half an hour before you semt document by email
through to the principal research officer, you aigéng to convince us that you cannot actually
recall whether it was you or somebody else, evengh you accept it was your computer and that
you are “MP™?

Mr A.D. McRAE: | have said to you now countless times | haweenseen Smith’s label.
Mr R.F. JOHNSON: That was not the question.

Mr A.D. McRAE: | have accepted that these might be my amendmdhis quite possible that
they are. | do not know; | do not remember theam looking at the language. | was actually
reading that language earlier to try to see wheiheounded familiar and in the nature of my
language style. That has not assisted in my mensoryto answer your question, | do not know - it
is quite possible.

The CHAIRMAN: Just following on from that question, do you esnber at all that night that the
blue bit was added to the document - the night #mdeared people were working up til near
midnight? Do you have a recollection of workingaodocument that night, late?

[4.50 pm]

Mr A.D. McRAE: Working on a document that night, late, no, Inbd. Working on documents
late into the night, yes.
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Mr M.W. TRENORDEN: It just occurs to me - | want to clear this upthought you said very
early in your evidence today that it is not unudoalcommittee members to bring other people’s
views into the process.

Mr A.D. McRAE: Yes.

Mr M.W. TRENORDEN: And you had some expectation that John Bowleo'stribution was
contributed to by Julian Grill. Did you actuallgnysthat, or am | putting words in your mouth?

Mr A.D. McRAE: I think you are slightly misunderstanding whatalid. | said that | was aware
that he had discussed the nature of our inquityat ts, what would be the effect of Xwin, the
operating company, or Xstrata, shutting down oneemi they had five and they were the major
global supplier, what would be the effect on pricesthink he discussed with other people in
Kalgoorlie the design of the pit, because it emerdaring the course of the inquiry that the pit
design had caused massive inefficiencies at Windenwhich had been part of the loss-making
equation for Xwin. So | was aware that he wasngladvice from various people around those
things. | was never aware that the Chairman’stdraél been circulated or that particular clauses
were under discussion between Bowler and anybaiy el, indeed, any member of the committee
and anybody else.

Mr M.W. TRENORDEN: Getting back to the one point, then, what yoa actually looking at
there is the Chairman’s draft. We have the prialcipsearch officer saying you received it, you
formatted it and you brought it to the committeeaibig hurry - we know that was the second-last
sitting day of Parliament, big hurry - and putdfdre the committee. Do you have any recollection
about your ownership of that process, as Chair ta@dwnership of the Chairman’s draft?

Mr A.D. McRAE: | do not understand.

Mr M.W. TRENORDEN: What | am saying is: we do not have any comnrgriigt your fellow
colleagues to say, “Where did this come from?” ¥&ked each of your fellow committee
members, “Were you not surprised about the newdbwhthe Chairman’s draft?”, and the answer
was no.

Mr A.D. McRAE: And the point? Well, if are you asking whathe practice of the committee in
general, remember -

Mr M.W. TRENORDEN: Well -

Mr A.D. McRAE: By way of explanation, because | understand,irikthwhat you are asking,
remember, this committee had been together for years. It had always produced unanimously
endorsed reports. It had been a very active cot@entitdairy industry inquiry, Bellevue toxic waste
inquiry, strata title inquiry, and a number of athe We had started an energy demand inquiry
before even finishing this. It had been a busymittee. It was not unusual for members of that
committee to come in with whole slabs to go intafting of reports and for people just to debate
what was presented. That was not an unusual mofithat committee at all.

Mr M.W. TRENORDEN: | understand that. | would not expect that @oumusual. What might
be unusual is for the committee members to coneeamoom like this, and see text they had not
seen before.

Mr A.D. McRAE: That is what | am saying. It was not unusualni@mbers to bring whole slabs,
whole recommendations, whole suggested findingsthenbasis of their own work or research.
That was not an unusual activity. Seeing this amhofichange would not have been unusual.

Mr M.W. TRENORDEN: No, it is not the change that concerns me. Mbsis around this table
spend a fair bit of time on committees. If you seenething that is new in a draft, you would
normally ask where did that come from.
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Mrs D.J. GUISE: For example, Mr McRae, we have indicated to gftat come the morning, all
the amendments were included, there was a congilalraft. We want to make it quite clear.
However, those changes, in the normal process #ta@s@ms to have been confirmed - are at least
highlighted, so they might have been all blocketliowellow, for example. What the member for
Avon and |, and others, have been trying to undatsis: you have got a block of new text. Can
you recall who was arguing for that text? This has just morphed out of nowhere. Can you
recall any discussion about those particular bl@cks

Mr A.D. McRAE: No. People dived straight into the debate ablmisubject matter. | would say,
by way of explanation as to why it might not hawised a lot of surprise, it was the consensus
view of the members of the committee that the @hamr's draft was so unremarkable in its
drafting, it was saying very, very little, so itm®t unusual then to find - and | did that in cahce
with the principal research officer - a very flahremarkable and uncontentious kind of draft report
so that we could then debate very clearly thecailitissues around did this manipulate the world
vanadium price. That was the thing that peopleeswiecused on. The fact that there was a whole
lot of interpretation around design, engineeringgration, world spot market price - all that sdrt o
stuff - does not surprise me at all. It was a sblaund engaged committee.

Mr M.W. TRENORDEN: That is actually why we are asking you. Thstfuraft that you read
out, we agree. We have had plenty of evidence evimambers say that was a benign -

Mr A.D. McRAE: Benign is a very good expression.

Mr M.W. TRENORDEN: But this one is not. The first one they seeagy benign. The second
one they see is very close to the finished report.

Mr A.D. McRAE: That is right. Well -
Mr M.W. TRENORDEN: So it just came out of nowhere?

Mr A.D. McRAE No, it did not come out of nowhere. As | saatlier, it was drafted to be
benign. There were ongoing discussions informafhyong members - not informal meetings, but
members informally discussing that - and it wasonmfally agreed among members of the
committee during the course of that last week athab it was so benign as to miss the point on the
key matters that were under inquiry. So the flaat it then became very pointed and came to some
solid conclusions was not just coming out of the direject even the suggestion that they are the
result of Smith’s contribution. They were the Hésd debate and discussion among the committee
members. | am absolutely convinced of that. Carstl say, in finishing this point, the fact that
every one of those five members in the past twothwhave said they would not change one word
of it - not change one word of it - gives you somdication of the level of engagement of members
in this inquiry. They were very, very aware of wh#ay wanted to do.

Mr M.W. TRENORDEN: The difficulty we have with your description thfat is that we have no
record of any such informal meetings. We have Mnikedy saying -

Mr A.D. McRAE: Which is why | asked you what you meant by “nmh@l”.

Mr M.W. TRENORDEN: That is public information - when it has goneotigh the process,
obviously; you cannot read it right now, but at gotime not too far away you will be able to read
Mr Kennedy’'s own words. He was very sure about it.

Mr A.D. McRAE: With all due respect to Mr Kennedy - and he wa®ry, very capable officer in
supporting this committee - he was not attendingrgwne of the discussions that members had
around this matter.

Mr M.W. TRENORDEN: Okay, but even on that, we have two days -tmehnand the tenth.
They are the only days we have.

Mr A.D. McRAE: There was a lot more discussion than that.
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Mr M.W. TRENORDEN: No, in the formation of this document - the net& of the committee -
we have two days, the ninth and the tenth. | dowamt to argue with you about members getting
together, but in the formation of this document,hage the ninth and the tenth only.

MrsD.J. GUISE: In terms of the substantive changes to this ohesni.

Mr A.D. McRAE: Can you just remind me of when that documenttweet?

Mr M.W. TRENORDEN: We can give you that detail.

Mr A.D. McRAE: When did the PRO send out the -

Mr M.W. TRENORDEN: That was back on the eighth, | think.

MrsD.J. GUISE: It was 28 October.

Mr A.D. McRAE: The point | am making is that on 28 October &9ober, from memory.
The CHAIRMAN: Yes, that is it.

Mr A.D. McRAE: The point | am making is that 29 October throtglthe eighth is a week and a
half of pretty intense discussion.

Mr M.W. TRENORDEN: | am not arguing that. | am saying to you thatthe eighth, | think it

is, you actually got the amendment from John Bowl&o it could only be from the time you
received that email to the time it goes to the cae that it could be amended. That is what | am
saying to you. So any amendments that happenethfbgmal process, or whatever process
amongst you all, can only happen in that very stuo frame.

[5.00 pm]
The CHAIRMAN: Into that document.

Mr M.W. TRENORDEN: Into that document. It is not about the comeeaithere. | mean, | do
not want to argue that point with you. You arehtigl mean, everyone can meet and have a cup of
coffee and talk to each other about the reporterd@hs no problem with that. The difficulty we
have is that you received John Bowler’s email @ndighth, | think it is -

The CHAIRMAN: Yes.

Mr M.W. TRENORDEN: - and at midnight of the ninth, it goes in.

Mr A.D. McRAE: Yes.

Mr M.W. TRENORDEN: That is the only time that document can be areénd

Mr A.D. McRAE: Well, no, it is not. | mean, it could have bemnended any time before the
eighth. Well, okay; here is an alternative vier Trenorden, | was working on my view of that
benign draft, as was every member of the committee.

Mr M.W. TRENORDEN: Well -

Mr A.D. McRAE: No, let me finish this explanation. So by th@e& Bowler sends me his
amendments, | would think it very reasonable anghlli likely that | have already all but
completed my own work on that report.

Mr M.W. TRENORDEN: Mr McRae, you might, but the problem is this: Wweow factually,
because those tags which you did not see actuallg a time and a date on them.

Mr A.D. McRAE: Yes, but that is just when they get insertecgurgly.

Mr M.W. TRENORDEN: Yes. Thatis what | am saying. Even if you nmaye written it five
years before, it still means it can only have hagpge- that insertion into that laptop could have
only happened in a two-day period.

Mr A.D. McRAE: Yes, but it does not mean that they were noedmfore that.
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Mr M.W. TRENORDEN: No, no. | am not arguing -
Mr A.D. McRAE: Well, we are talking the same thing.

Mr M.W. TRENORDEN: | am not arguing that. What | am trying to $ayou is we are talking
about a very short frenetic period. In fact, tHeole thing we have been discussing all this time is
three days, in reality.

Mr A.D. McRAE: And | am drawing your attention to the fact thia committee members had
that document to work on themselves for some tigfere that, and it is highly improbable that |
had not already done mine.

Mr R.F. JOHNSON: You received from John Bowler on the eighth amag saying, “As
discussed”. With that email was the document whieeee were clear amendments. Do you accept
that?

Mr A.D. McRAE: Yes.
Mr R.F. JOHNSON: You do. Who did you understand had made thossndments?
Mr A.D. McRAE: Well, | would have assumed that they were JobwlIBr’s.

Mr R.F. JOHNSON: You would have. And did you maintain that asption, even when he
started arguing against them, saying that they voeratrong?

Mr A.D. McRAE: Yes, | think | did. 1| think that | imagined thhe was overwhelmed by four
members saying, “John, that's not what we're agiggéd”, and he would have said, “Okay; let's
tone it down.”

Mr R.F. JOHNSON: No, that is not the evidence that has been diwé¢his inquiry, | just tell you.

So what | am saying is that you were the only pesseof that document - that electronic document
that came from John Bowler with those amendmentkere, and it is a fact that you would have
been - it is established that you are “MP”, and waue the one that put the amendment in there, or
at least your computer did - and we assume it rhagé been you - at 25 to midnight, the night
before the committee had their meeting, when you is¢hrough to the clerk at 10 past midnight.
So it takes about half an hour from you puttinghose more softening amendments, and altering
the Smith ones - that we know are the Smith onés you sending that document into the
committee clerk.

Mr A.D. McRAE: Sorry, what is the question?

Mr R.F. JOHNSON: Well, the question was: do you still maintaimitht was John Bowler that
had made those amendments and not somebody blsge-ihitial amendments?

Mr A.D. McRAE: Did | have - do | still maintain it? | maintathat | believed then, and believed
until recently, that John Bowler had drafted thaseendments.

Mr R.F. JOHNSON: As the committee chairman, why would John Bowlet have waited until
the next day and then proposed those more soft gmmamts in relation to the PMA ones that
Roderick Smith had -

Mr A.D. McRAE: You would have to ask John Bowler that.

Mr R.F. JOHNSON: He gave you the stuff. He said that you alnuestainly would have sat
down with him -

Mr A.D. McRAE: Yes, but you are asking me what is in his mihthink it is -
Mr R.F. JOHNSON: No, | am not; no, | am not.

Mr A.D. McRAE: Well, you are.

Mr R.F. JOHNSON: No.
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Mr A.D. McRAE: Why would John Bowler not do something elsedoInot know. Ask John
Bowler.

Mr R.F. JOHNSON: | am asking why you believe -
Mr A.D. McRAE: | have no idea what -

Mr R.F. JOHNSON: - that there would not be an approach to do itha committee meeting
rather than a meeting of you and John Bowler.

Mr A.D. McRAE: | have no idea. You would have to ask John Bowl
Mr R.F. JOHNSON: You have no idea. Okay.

The CHAIRMAN: Is there any summing-up that you want to puth® committee in relation to
anything that has been raised?

Mr A.D. McRAE: | would say, Mr Chairman, that | am disturbedita that somebody outside of
the committee had that amount of influence on theparation of some comment - on the
committee’s work. It is unsettling and unnerving.take some comfort from the work of the
committee as being good work by the fact that nm¢ of the committee members who were
involved, including the four others outside of Mower, would change one word. They have all
said in the last couple of months that they wowdtlaihange one thing about that report, and | think
that that gives some strength to the work of tharodtee, and the Parliament, in my view, can be
assured that the committee did a good job, nottatiting the fact that a member has said that they
breached - has already owned up to breaching émelisig orders of the Parliament. | do say that
the Parliament and this - that members of that citeendid a good job, and we should not resile
from the fact that that was important work for \Weest Australia and for the resource industry in
Western Australia.

The CHAIRMAN: Thank you for your evidence before the committetay. A transcript of this
hearing will be forwarded to you for correctionrainor errors. Please make these corrections and
return the transcript within 10 days of receipttioé transcript. If the transcript is not returned
within a period - within the 10-day period, it wile deemed to be correct. New material cannot be
introduced via these corrections, and the sengewfevidence cannot be altered. Should you wish
to provide additional information or elaborate artgcular points, please include a supplementary
submission for the committee’s consideration wheu neturn your corrected transcript. Thank you
for your attendance.

Mr A.D. McRAE: Mr Chairman, how do you propose, then, if therany difference between the
recording by media outlets and the - how do yowluesthe difference between the recording by
media outlets and the published transcript?

TheCHAIRMAN: ltis the same as in the house. Our recorddegened to be correct.
Mr A.D. McRAE: Okay. Thank you very much.
Hearing concluded at 5.07 pm






