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EXECUTIVE SUMMARY AND RECOMMENDATIONS FOR THE
REPORT OF THE STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS
SESSIONAL REPORT: AN OVERVIEW OF PETITIONS AND INQUIRIES - SECOND SESSION OF
THE THIRTY-SIXTH PARLIAMENT (AUGUST 2002 TO NOVEMBER 2004)

EXECUTIVE SUMMARY
1

This report provides a summary of, and comment on, the inquiries and petitions
considered by the Legislative Council Standing Committee on Environment and
Public Affairs from August 2002 to November 2004.

2

The functions of the Committee are to inquire into and report on: public and private
policies, practices, schemes, arrangements or projects in Western Australia which
affect or may affect the environment; any bill referred by the House; and petitions.

3

The Committee has tabled eleven reports throughout the current Parliamentary
session. The Committee has undertaken six separate inquiries, three of which were on
referral from the House.

4

The Committee was referred over 60 petitions to inquire and report on. When
reviewing petitions, the Committee seeks to provide a forum for public discussion on
matters of community interest and to allow interested persons, or groups, to bring their
concerns to the attention of the Legislative Council. The Committee found that its
process of seeking clarification and response on the issues raised in a petition from the
petitioner and the relevant Minister often led to a resolution of the matter.

5

The Committee has made a recommendation regarding the establishment of a discrete
committee to undertake the petitions function.

RECOMMENDATIONS
Page 95
Recommendation 1: The Committee recommends that in the next Parliament a
discrete petitions committee be established.
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1

INTRODUCTION

1.1

This report provides an overview of the inquiries and petitions considered by the
Legislative Council Standing Committee on Environment and Public Affairs
(Committee) from August 2002 to November 2004. This report is the third overview
report on petitions and inquiries by the Committee in the Thirty-Sixth Parliament.1

2

HISTORY AND PURPOSE OF THE COMMITTEE

2.1

The Committee was established on May 24 2001, in the first session of the ThirtySixth Parliament, as part of a series of changes to the Legislative Council committee
system. The Committee is essentially an amalgamation of two previous committees
from the 35th Parliament, the Standing Committee on Ecologically Sustainable
Development and the Standing Committee on Constitutional Affairs.

2.2

The functions of the Committee are to inquire into and report on: public and private
policies, practices, schemes, arrangements or projects in Western Australia which
affect or may affect the environment; any bill referred by the House; and petitions.
The terms of reference for the Committee are published at the front of this report. A
list of the reports tabled by the Committee in the Thirty-Sixth Parliament is attached at
Appendix 1.

2.3

The Committee’s terms of reference provide that, where relevant, it is to assess the
merit of matters or issues arising from an inquiry in accordance with the principles of
ecological sustainable development and the minimisation of harm to the environment.
The concept of ecologically sustainable development was adopted as a goal by
Australian governments, including Western Australia, in 1992 following the Earth
Summit in Rio. Ecologically sustainable development is a philosophy defined by the
National Strategy for Ecologically Sustainable Development as “… development
which aims to meet the needs of Australians today while conserving our ecosystems
for the benefit of future generations.”

1

See Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs,
Overview of Petitions and Inquiries August 2001 - December 2001, Report 1, March 2002; and Western
Australia, Legislative Council, Standing Committee on Environment and Public Affairs, Sessional Report
on Inquiries and Petitions January 1 to August 9 2002, Report 2, September 2002.
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3

PETITIONS

3.1

A function of the Committee, as provided by its term of reference 3.3(c), is to inquire
into and report on petitions.

3.2

A petition is a request for action by the Legislative Council from a citizen or resident
or a group of citizens or residents. The Committee considers petitions that have been
tabled by a member of the Legislative Council on behalf of a person or groups within
the community.

3.3

When reviewing petitions, the Committee seeks to provide a forum for public
discussion on matters of community interest and to allow interested persons, or
groups, to bring their concerns to the attention of the Legislative Council.

3.4

The Western Australian Legislative Council is the only House of Parliament in
Australia that refers all petitions to a Committee for inquiry and report. In many other
jurisdictions petitions are simply recorded in Hansard and no further investigation is
undertaken.

Petition process adopted by the Committee
3.5

The Committee has appointed a subcommittee to deal with routine administrative
matters and preliminary investigations of petitions. The members of the Petition
Subcommittee (the Subcommittee) are Hons Christine Sharp (Convenor), Robyn
McSweeney and Louise Pratt MLCs.

3.6

Petitions, when tabled in the Legislative Council, are automatically referred to the
Committee and hence the Subcommittee. On receipt of a petition the Subcommittee
generally invites the tabling member, principal petitioner and, where it considers it
appropriate, the relevant Government Minister(s) to make a submission and provide
information concerning the matters and issues raised in the petition.
The
Subcommittee may make preliminary investigations to obtain background information
on the issues from government agencies, private organisations and individuals.

3.7

The Subcommittee considers the submissions and other information received and then
reports to the full Committee, usually with a recommendation to either:

3.8

2

a)

finalise the petition, that is, to not inquire further into the petition; or

b)

formally inquire into the petition.

Where a petition concerns a subject matter that is within the terms of reference of
another standing committee of the Legislative Council, the Committee may refer the
petition to that committee for inquiry and report, as provided by the Committee’s term
of reference 3.5.
G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc
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3.9

The Committee will resolve to finalise a petition without formally inquiring into it in
the following circumstances:
a)

if the Committee considers that the issues raised in the petition have been
adequately dealt with;

b)

if the issues raised in the petition will be or have been considered and/or
debated by the Legislative Council; or

c)

if the Committee considers that the issues raised in the petition have been
taken as far as possible at the time.

3.10

In many cases, where the Committee finalises a petition there has been some
resolution of the matters or issues raised, usually prompted by the Subcommittee’s
preliminary investigations.

3.11

If the Committee resolves to finalise a petition it advises the tabling member and
principal petitioner.

3.12

If the Committee resolves to formally inquire into a petition, it may:
•

arrange hearings at which discussion occurs on the various issues raised in the
petition;

•

gather additional information;

•

prepare a report on the petition for tabling in the Legislative Council.

Ombudsman
3.13

Certain issues or matters raised in a petition may come under the Ombudsman’s
jurisdiction, as set out in the Parliamentary Commissioner Act 1971.

3.14

The Committee regularly liaises with the Ombudsman’s office in recognition of the
fact that a matter raised by a petition may have been previously considered or is
currently being considered by that office.

General
3.15

All transcripts of evidence given in public, all the Committee’s reports and
relevant Government responses are available from the Parliament of Western
Australia website at http://www.parliament.wa.gov.au. Committee reports can
be purchased from the State Law Publisher and are also available at the
Alexander Library and other selected libraries.
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4

INQUIRIES UNDERTAKEN BY THE COMMITTEE

4.1

During the Second Session of the Thirty-Sixth Parliament the Committee undertook
the following formal inquiries:
i)

Alcoa Refinery at Wagerup.

ii)

Swimming Pool Fencing.

iii)

Gene Technology Bills 2001.

iv)

Matters raised in a petition of Mr Tinsley Beck.

v)

Chemical Use by the Agriculture Protection Board.

vi)

Provision of Mental Health Services in Western Australia.

Alcoa Refinery at Wagerup
4.2

On November 8 2001 the Committee resolved to inquire into the Alcoa Refinery at
Wagerup. The terms of reference for the inquiry were:
To investigate concerns regarding the Alcoa Refinery at Wagerup
with specific regard to:

4.3

4

1.

environmental impacts;

2.

occupational health and safety;

3.

public health;

4.

loss of amenity;

5.

social impacts; and

6.

the adequacy of regulatory mechanisms covering these issues.

For further background to the inquiry refer to the following previous reports of the
Committee:
•

Overview of Petitions and Inquiries August 2001 – December 2001, Report 1,
March 2002 for information on the progress of the inquiry prior to January
2002.

•

Sessional Report on Inquiries and Petitions – January 1 to August 9 2002,
September 2002 for information on the inquiry between February 2002 and
September 2002.
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4.4

Since the commencement of this complex and technical inquiry in 2001, the
Committee received over 70 written submissions, conducted more than 20 hearings
and considered a vast amount of information provided by the public, experts and
government departments and agencies.

4.5

The issues surrounding the Alcoa refinery at Wagerup were highly complex, emotive
and divisive. During the inquiry the Committee heard evidence from many people
who shared their very personal experiences. The Committee greatly appreciated this.

4.6

The Committee’s role in the inquiry was not to adjudicate as a court of law on the
issues raised. The Committee’s approach was to focus on the response by Alcoa and
government departments and agencies to the issues raised. The Committee examined
the evidence and made recommendations to help prevent similar problems occurring
in the future in Western Australia.

4.7

The Committee tabled its report on the inquiry on October 28 2004, its 11th
report. The Committee made a number of findings and 29 recommendations,
including matters relating to:

4.8

•

the inequity of Alcoa’s current land management strategy;

•

the investigation of exposure to multiple chemicals and their additive effect;

•

specific meteorological conditions at the site of the Alcoa refinery at
Wagerup;

•

the need for a health surveillance program;

•

a significant increase in funding for the Department of Environment;

•

the immediate establishment of the Environmental Health Foundation; and

•

recognition within the workers’ compensation system of multiple chemical
sensitivity.

In making its findings and recommendations the Committee was mindful of the
considerable benefits provided by Alcoa’s Wagerup refinery to the State and its
people as well as the potential risks to workers and residents in nearby communities
through unintended consequences. The Committee noted that despite the weight of
concerns expressed to the Committee by many witnesses, the cause or causes of the
health impacts has not been scientifically identified. This does not in any way,
however, undermine the recognition and significance of the very real impacts
experienced by many people.
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Swimming Pool Fencing Inquiry
4.9

On March 13 2002 the Committee resolved to inquire and report to the Legislative
Council on the adequacy, appropriateness, scope and purpose of the regulations
imposing an obligation on owners or occupiers to fence swimming pools. The terms
of reference adopted by the Committee were that:
The Committee initiate an inquiry to identify provisions of written
laws that apply to private swimming pools and those requirements
intended to prevent child drownings (sic) or serious accidents and
that it report its findings and recommendations (if any) about the
adequacy and appropriateness of the law, and the extent to which it
should be applied in particular circumstances, as a means of ensuring
the safety of children when present on private properties that have a
swimming pool.

4.10

The Committee tabled its report on the inquiry on December 17 2002, its sixth
report.

4.11

The Committee’s report provided a history and background to the inquiry and an
examination of the relevant legislation, including such matters as inspection and
enforcement. The report also examined related issues in other States of Australia, and
the role of education in swimming pool safety.

4.12

The Committee found that safety for young children in a swimming pool environment
could best be achieved through a consistent approach to swimming pool safety
education, barrier regulations and compliance.

4.13

The Committee found that there was considerable scope for an improvement in
swimming pool fencing inspection, enforcement and public education.

4.14

The Committee made a number of recommendations, including amendment to the
Building Amendment Regulations (No. 2) 2001 relating to swimming pool fencing and
the establishment of a pool safety advisory group.

4.15

Although a Government response to the Committee’s report has not been received, the
Committee notes the statement in the Legislative Council (House) by Hon Tom
Stephens MLC Minister for Local Government, in relation to the Committee’s report.
The statement is attached at Appendix 2.

6

G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc

Fourteenth Report

Gene Technology Bills 2001
4.16

The Committee conducted an inquiry into gene technology, on referral from the
Legislative Council.2 The terms of reference for the inquiry adopted by the
Committee was as follows:
(i)

The Standing Committee on Environment and Public Affairs
is conducting an inquiry into and will report to the
Legislative Council on the Gene Technology Bill 2001 and
the Gene Technology Amendment Bill 2001 (Bills).

(ii)

The Committee is also specifically considering the
implementation of the proposed powers under section 21 of
the Gene Technology Bill 2001 which may recognise State
legislation designating areas for the purposes of preserving
the identity of one or both of the following:
(i)

GM crops;

(ii)

non-GM crops;

for marketing purposes.
(iii)

The Committee’s inquiries may also include a consideration
of any other matters in relation to the regulation, use and
impacts of genetically modified organisms in Western
Australia.

Travel and Interim Report
4.17

On December 5 2002 the Committee tabled an interim report, its fifth report, being a
proposal to travel.3 On December 19 2002 the Committee’s report was adopted by the
House.

4.18

The Committee travelled to Canada and the United States between April 21 2003 and
May 2 2003. The purpose of the travel was to examine the experience North America
has had with genetically modified organisms, particularly crops, and the effectiveness
of gene technology regulation in North America. Two Committee staff accompanied
the Committee.

2

The Legislative Council referred the Gene Technology Bill 2001 and the Gene Technology Amendment
Bill 2001 to the Committee on August 14 2002, to report back by June 30 2003. The Committee sought
and was granted an extension of time until July 11 2003. Western Australia, Parliamentary Debates
(Hansard), Legislative Council, August 14 2002, p49 and September 26 2002, p1663.

3

Legislative Council, Standing Committee on Environment and Public Affairs, Report in relation to the
Gene Technology Bill 2001 and the Gene Technology Amendment Bill 2001 Proposal to Travel, Western
Australia, December 5 2002.
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Report
4.19

The Committee tabled its report on the inquiry on July 11 2003, its eighth report.

4.20

The Committee’s report provided:
•

an overview of gene technology and background to the Bills;

•

an overview of the regulatory framework provided for gene technology, as
provided in the Gene Technology Bill 2001 and discussion on the State’s
capacity to influence decisions made by the Commonwealth Gene Technology
Regulator;

•

comment on specific clauses of the Bills;

•

comment on the adequacy of the regulatory regime and whether the Bills
achieve their objective;

•

comment on the marketability and market implications of genetically
modified (GM) crops and products for Western Australia;

•

comments on the application of a ‘gatekeeper approach’ in an amendment to
the Genetically Modified Crops Free Areas Bill 2003; and

•

comment on the practical issues that relate to, and impact upon, the decision
of how GM and non-GM areas are to be designated in Western Australia, in
relation to crops.

4.21

The Bills comprised the Western Australian component of the national scheme for
gene technology. The Bills, together with the Gene Technology Act 2000 (Cth) and
the legislation of other jurisdictions participating in the national regulatory scheme,
provide for the establishment of a regulatory framework to protect public health and
safety and the environment from the risks associated with gene technology.

4.22

In participating in the national regulatory scheme, most decisions relating to the use
and application of gene technology fall within the jurisdiction of the Commonwealth
Gene Technology Regulator (in so far as the dealings pose a risk to human health and
safety and the environment). Under the national regulatory scheme the States have
been assigned responsibility for managing issues relating to markets associated with
the planting of GM crops.

4.23

The Committee, in its report, accepted the regulation of gene technology on a national
basis. However, during the process of inquiring into the Bills and related matters, the
Committee came to the view that, whilst it supported the objectives in the Gene
Technology Bill 2001 of protecting the environment, human health and safety,

8
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through its identification and management of the risks associated with gene
technology, there were important matters that were omitted or inadequately addressed
by the national regulatory scheme.
4.24

From its consideration of the marketability of GM crops, the Committee formed the
view that market signals were not yet clear on the desirability of GM crops being
commercially planted in Western Australia. The Committee acknowledged that it was
difficult to determine the long-term economic and marketing implications of
commercialising GM crops in Western Australia.

4.25

The Committee found that contamination of non-GM crops by GM crops is inevitable,
segregation is not practical and that identity preservation can be achieved, but at
significant cost. Further, there was much uncertainty surrounding the use of GM in
agriculture, and that there was an absence of identity preservation and supply chain
management systems.

4.26

The Committee made a number of recommendations addressing these issues, which
included recommended amendments to the Bills.

4.27

The Bills, and the Committee’s report, have not yet been debated in the House.

Referral of Matters raised in the Petition of Mr Tinsley Beck
Motion in relation to Mr Tinsley Beck’s original petition – referred back to the Committee by
the House
4.28

On March 5 2003 on motion of Hon Derrick Tomlinson MLC, the Legislative Council
ordered as follows:
That the petition praying for relief presented on behalf of Tinsley
Beck and reported on in the Report of the Standing Committee on
Environment and Public Affairs “Overview of Petitions and Inquiries
August 2001 to December 2001”, be referred back to the Committee
for further consideration.

Previous inquiry into Mr and Mrs Tinsley Beck’s petition
4.29

This Committee reported on a petition tabled by Hon Derrick Tomlinson MLC on
May 3 2001 in which the petitioner, Mr Tinsley Beck, prayed for relief.4 The

4

The petition was first tabled during the Fourth Session of the Thirty-Fifth Parliament on behalf of Mr and
Mrs Tinsley Beck. As the original petition was signed by Mr and Mrs Beck, the Committee will refer to
the petition as Mr and Mrs Beck’s petition. See Hon Derrick Tomlinson MLC, Western Australia,
Legislative Council, Parliamentary Debates (Hansard), August 17 2000, p450; and Hon Derrick
Tomlinson MLC, Western Australia, Legislative Council, Parliamentary Debates (Hansard), September
23 1999, p1570. See also Hon Derrick Tomlinson MLC, Western Australia, Legislative Council,
Parliamentary Debates (Hansard), May 3 2001, p113.
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Committee reported on the petition in its report “Overview of Petitions and Inquiries
August 2001 to December 2001”.5
The petition claimed that two subdivision applications he filed with
the Ministry for Planning (in 1990 and 1992) were improperly
processed and that the subsequent delay in the properties being
available for sale resulted in him incurring substantial final loss.6
4.30

The Committee reported that it “was pleased to note that the WAPC had simplified the
procedure associated with sub-division applications. It also noted that there was no
statutory obligation on the Department of Planning and Infrastructure to provide
compensation.”7

Committee’s consideration of matter referred by the House
4.31

The Committee received a submission from Mr Beck on July 7 2003.8 The petitioner
requested that the Committee give particular consideration to the issue of
compensation.9 Mr Beck also provided the Committee with other information relating
to the referral of matters raised in the petition.

4.32

The Committee noted that the Ombudsman had been involved in Mr and Mrs Beck’s
complaint since January 28 1994.10

Possible Outcomes of an Ombudsman’s Investigation
4.33

Upon referral the Committee requested the Ombudsman to consider the issues raised
in the petition, the recommendations made by the previous Ombudsman and whether
the Ombudsman’s office was able to pursue the matter further.

4.34

The Committee received a letter from the Ombudsman dated August 8 2003 in
response. The letter provided the Committee with an overview of the possible
outcomes of an Ombudsman investigation, in accordance with the Parliamentary
Commissioner Act 1971 (PC Act), and stated that “Ultimately the Commissioner has
the discretion to take a range of actions, “as in the circumstances of the case he sees

5

See Western Australia, Legislative Council, Environment and Public Affairs Committee, Overview of
Petitions and Inquiries August 2001 to December 2001, Report 1, March 2002, pp4-6.

6

Ibid, p5.

7

Ibid, p6.

8

Mr Beck passed away during the inquiry.

9

Submission from Mr Tinsley Beck, titled ‘Re: Reconsideration of Petition’, undated, p1.

10

Document from Ms Deirdre O’Donnell, Ombudsman, Western Australia, ‘Complaint of Mr and Mrs
Beck Assessed Against the Ombudsman’s Redress Guidelines’, January 6 2004, p1.

10
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fit”.” The Ombudsman noted that the Ombudsman’s ‘Operations Manual’ states, in
relation to Agency response to recommendations: 12
Acceptance and implementation of recommendations
67.

It is up to the principal officer of each agency whether or not
they
choose
to
implement
the
Ombudsman’s
recommendations. Recommendations are usually accepted by
the agency and implemented without problem.
The
Ombudsman monitors implementation in those cases where
some period of time is needed to achieve full implementation,
e.g. a change to policy or a new training procedure.

68.

OSCAR: The acceptance and implementation of
recommendations is recorded in the Recommendations field
on the Closure Screen.

69.

However, at times the agency may not agree with the
recommendations and may debate with the Ombudsman the
appropriateness of the recommendations. After discussing
the recommendations with the agency it may be that no
agreement can be reached as to whether recommendations
are appropriate or what those recommendations should be. If
this occurs and the Ombudsman remains of the opinion that
recommendations are appropriate, the Ombudsman is able to
take further action to put pressure on the agency to accept
and implement recommendations.

4.35

The Ombudsman’s letter continued that the Ombudsman’s ability “to exert pressure
on an agency to implement recommendations is set out in the PC Act” (s 25).13

4.36

In relation to possible Ombudsman action the Ombudsman noted that the
Ombudsman’s ‘Operations Manual’ states: 14
The Ombudsman can:
•

Request the principal officer to notify of the steps taken to give
effect to the recommendations or if no steps have been taken or
are proposed to be taken, the reasons for this decision.

11

Letter from Ms Deirdre O’Donnell, Ombudsman, Western Australia, August 8 2003, pp1-2.

12

Ibid, p2. “OSCAR” is the internal register of the Ombudsman’s office that monitors complaints. It
stands for “Ombudsman Statistics Complaints Automated Register”.

13

Ibid, p2.

14

Ibid, p2.
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4.37

•

Send a copy of the report and recommendations together with any
comments received from the principal officer to the Premier, after
a reasonable time for implementation has been allowed.

•

Lay before each House of Parliament a report on the matter as
the Ombudsman thinks fit.

Importantly, the Ombudsman further wrote that her predecessor, Mr Murray Allen:15
chose not to make a formal recommendation to the Ministry, which
means that the ‘Agency response’ options cited above did not in fact
come into play. Mr Allen also did not elect to consult with the
relevant Minister.

4.38

In relation to Mr Allen’s actions, Ms O’Donnell stated that this was an avenue
“clearly open to the Ombudsman to take.”16 She concluded that:17
the process followed and the conclusions reached were reasonably
open to the Ombudsman to reach having regard to all the
circumstances. As the Ombudsman traditionally does not conduct
“merits reviews”, I have not done so in this case.

4.39

The letter also explained the process which Ms O’Donnell, as Ombudsman, would
follow in considering whether to review or re-open a complaint and noted that she
would be seeking advice from the Department for Planning and Infrastructure on its
present practices and procedures.18

Complaint of Mr and Mrs Beck Assessed Against the Ombudsman’s Redress Guidelines
4.40

The Committee wrote to the Ombudsman on November 18 2003 requesting “an
update on your assessment of the issues with respect to Mr Beck’s subdivision
application”.19

4.41

The Committee wrote again to the Ombudsman on March 4 2004 requesting “any
additional information in relation to this matter”.20 The Ombudsman provided to the
Committee a document ‘Complaint of Mr and Mrs Beck Assessed Against the

15

Ibid, p4. Mr Murray Allen was Ombudsman from 1996-2001.

16

Ibid, p4.

17

Ibid, p4.

18

Ibid, p7.

19

Letter from Hon Kate Doust MLC, Deputy Chairman, Environment and Public Affairs Committee,
November 17 2003, p1.

20

Letter from Mr Rhys Brown, Advisory Officer (General), Environment and Public Affairs Committee, to
the Ombudsman, March 4 2004, p1.

12
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Ombudsman’s Redress Guidelines’, dated January 6 2004. The Document is the
product of a meeting between the Ombudsman and the Director General of the
Department for Planning and Infrastructure.
4.42

In this paper, the Ombudsman noted that Mr and Mrs Beck believe “financial redress
is warranted.”21

4.43

The Ombudsman also noted that:22
The Ombudsman’s concluded view, having applied the Redress
Guidelines in this informal process, is that having regard to all the
circumstances it would be fair and reasonable for the Department to
negotiate a settlement (such as an act of grace payment) with the
Becks that is appropriate and proportional, but without necessarily
admitting responsibility or liability.
Given this, one possible approach would be to consider an ex gratia
payment. Murray Allen concluded that:
“there is sufficient evidence of flaws in the Ministry’s procedures and
that those deficiencies contributed to the Becks’ financial losses that
the Ministry should, in the circumstances, consider making an ex
gratia payment to compensate for their time, inconvenience and out of
pocket expenses.”

4.44

The document concluded by requesting that the Department “consider the views put
forward in this paper, and to discuss them at the meeting on 7 January [2004].”23

Summary of Ombudsman’s review of complaint from Mr Beck
4.45

The Committee requested from the Ombudsman a final report on the actions she had
taken in respect to the review of the complaint by the late Mr Beck in relation to
maladministration.

4.46

The Ombudsman wrote to the Committee on August 16 2004 summarising her review
of the complaint from Mr Beck (now deceased).

4.47

The Ombudsman advised the Committee as follows:24
At the end of this lengthy process, I regret that I have been unable to
obtain for Mr Beck while he was alive and for Mrs Beck and her

21

Document from Ms Deirdre O’Donnell, Ombudsman, Western Australia, ‘Complaint of Mr and Mrs
Beck Assessed Against the Ombudsman’s Redress Guidelines’, January 6 2004, p5.

22

Ibid, p5.

23

Ibid, p6.

24

Letter from Ms Deirdre O’Donnell, Ombudsman, Western Australia, August 16 2004, p1.
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family today the outcome that they have been seeking. In spite of this,
I believe that within the powers of the Ombudsman I have done all
that I can. However, I greatly regret the disappointment and
unhappiness the Beck family has experienced during this time.
It appears to me that the Department for Planning and Infrastructure,
the agency complained about by Mr Beck, has, to the extent possible,
re-examined this matter in great depth but has genuinely been unable
to come to a shared viewed of the consequences of its actions for Mr
Beck and his family.
4.48

In relation to a resolution of the dispute, the Ombudsman noted:25
My observation is that there is very little, if any common ground
between the parties26 to this dispute, which is what I attempted to
identify during my informal review and by undertaking an ‘alternative
dispute resolution’ approach … the two perspectives about the issue
at the centre of this dispute have not been able to be reconciled, and I
have not succeeded in bringing the parties closer to a negotiated
resolution. In the absence of any unambiguous evidence of a direct
causal link between the detriment experienced by Mr and Mrs Beck
and the action of the Department, it appears to me that from an
Ombudsman perspective I am unable to progress this matter any
further.

4.49

The Ombudsman’s letter did not elaborate on the meaning of “negotiated resolution”.
The Ombudsman’s summary of action makes no other mention of issues relating to
compensation.

4.50

The Ombudsman’s letter also noted that:27
Notwithstanding the disappointment of the Beck family, the review of
their complaint has produced some benefit at the broadest level in
that it has allowed me as Ombudsman to focus attention on the
important matter of redress for maladministration, and I have taken a
number of opportunities to do this, as indicated in the attachments to
this letter.

4.51

In addition the Ombudsman also noted that she:28

25

Ibid, pp1-2.

26

“The parties” refers to the petitioners, Mr and Mrs Beck, and the Department for Planning and
Infrastructure.

27

Letter from Ms Deirdre O’Donnell, Ombudsman, Western Australia, August 16 2004, p2.

28

Ibid, p2.
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also had the opportunity to discuss the complaint with the Minister,
Hon Alannah McTiernan MLA. The Minister was aware of my
summary paper and familiar with the Beck’s complaint. At a general
level we discussed issues surrounding the customer focus of the
Department and the extremely complex and challenging issues arising
in circumstances where a complainant believes redress is warranted,
such as the present example. As a result of that meeting I have been
invited to address the Department’s Corporate Executive.
Committee comment
4.52

The Committee notes:
a)

the conclusion of the former Ombudsman, Mr Murray Allen, that “the
Ministry, should, in the circumstances, consider making an ex gratia payment
to compensate for [the Becks’] time, inconvenience and out of pocket
expenses” (see paragraph 4.43);

b)

the efforts of the current Ombudsman, Ms Deirdre O’Donnell, to achieve a
negotiated settlement between Mr and Mrs Beck and the Department, which
settlement was not able to be achieved (see paragraph 4.48); and

c)

that the Ombudsman is satisfied that the “present policies and practices
should be adequate to safeguard against any possible future recurrence”.29

Chemical Use by the Agriculture Protection Board
4.53

On October 15 2003 on motion from Hon Robin Chapple MLC, the Legislative
Council ordered that Committee conduct an inquiry into chemical use by the
Agriculture Protection Board (APB) from 1970 to 1985. No reporting date was set.

4.54

The terms of reference of the inquiry, as established by the Legislative Council, were:
That in relation to the use of 245T and related toxins (the
“chemicals”) from 1970 to 1985 by the Agriculture Protection Board
(the “APB”), the Standing Committee on Environment and Public
Affairs inquire into and report to the House on the following a)

29

the sources of supply, the terms and conditions under which
the chemicals were supplied to or acquired by the APB and
the destinations of the chemicals;

Document from Ms Deirdre O’Donnell, Ombudsman, Western Australia, ‘Complaint of Mr and Mrs
Beck Assessed Against the Ombudsman’s Redress Guidelines’, January 6 2004, p6. See also Letter from
Ms Deirdre O’Donnell, Ombudsman, Western Australia, August 16 2004, pp2-3.
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b)

the purchasing arrangements and sources of chemicals
supplied to the APB and if material sourced from overseas
was supplied to and/or included in material provided by
chemical companies to the APB; and

c)

what accounting systems were used by the APB to track the
quantities and location of chemicals and how those systems
might be improved to ensure accurate information is readily
available and so that better information is available for
protecting worker and community health.

4.55

The Committee’s terms of reference related to accountability in relation to the sources
of supply and the purchasing arrangements for the supply of chemicals, particularly
2,4,5-T, to the APB in the period 1970 to 1985, and the tracking within the APB of the
quantities and location of such chemicals.

4.56

It was the intention of the House in the referral of the inquiry that the Committee
would be able to use its powers to access information that was not previously
available in the public realm. The Committee was, however, aware that there were a
number of factors that would limit it’s ability to resolve, once and for all, many of the
questions relating to the manufacture, supply and destination of chemicals purchased
and/or used by the APB. These included:
•

the inquiry related to a period that extended more than three decades ago;

•

only limited records relating to the period were likely to be available;

•

the largest Western Australian chemical manufacturer and supplier of 2,4,5-T to
the State Government during that period, Chemical Industries (Kwinana) Pty Ltd
(CIK), ceased operating in 1985;

•

the owner and director of the company CIK was deceased;

•

the Singaporean supplier of a batch of fire-damaged chemicals to CIK ceased
operations over thirty years ago.

4.57

The Committee tabled its report on the inquiry on October 21 2004, its tenth
report.

4.58

The Committee received eight submissions and held a number of hearings, including
private hearings with two former employees of CIK, the main supplier of 2,4,5-T to
the APB from the mid-1970s to mid-1980s.

4.59

The Committee’s inquiry was conducted in the wake of the tabling of two significant
reports by the Western Australian Government into the health-related aspects of the

16
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use of 2,4,5-T by APB spray workers in the Kimberley in the mid-1970s to mid1980s.30 The Committee has drawn on the work of those investigations.
4.60

The terms of reference established by the House meant that the Committee was not
able to inquire into the health-related aspects of the use of 2,4,5-T by the APB.

4.61

The Committee remained focused on accountability issues relating to the supply of
2,4,5-T to the APB and examined the relevant legislation and departmental procedures
in relation to the supply and tracking of these chemicals in the period 1970 to 1985.

4.62

The Committee concluded that appropriate legislation and departmental policies and
practices existed regulating the tendering, supply and purchase of chemicals by the
APB during the 1970s and 1980s. The Committee also concluded that appropriate
accountability mechanisms and tracking systems were in place in relation to the
supply and destination of 2,4,5-T supplied to the APB.

4.63

The Committee examined current legislation and departmental policies and procedures
in relation to the procurement and use of chemicals by the Department of Agriculture.
The Committee concluded that the current legislative measures and departmental
policies were appropriate, and if adhered to, ought to be adequate to ensure the safety
of workers, the community and the environment.

4.64

Despite significant efforts to obtain information, the Committee was not able to
determine the eventual fate of a batch of fire-damaged chemicals imported to
Australia from Singapore by CIK by an invoice dated April 23 1971.

Provision of Mental Health Services in Western Australia
4.65

On June 28 2004 the Committee resolved to inquire into the provision of mental
health services in Western Australia, specifically into the level of unmet need and the
adequacy of the funding for mental health services in Western Australia.

4.66

The Committee received 31 written submissions in relation to the inquiry.

4.67

The Committee tabled an interim report on the inquiry, on November 12 2004,
its 12th report.

4.68

At the time of the tabling of this report, the Committee was continuing its inquiry into
the matter.

30

A.C. Harper, Kimberley Chemical Use Review, Perth, June 2002; and B. Armstrong, Report of the Expert
Medical Panel to Evaluate Recommendations of the Kimberley Chemical Use Review, Perth, February
2004.

G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc

17

Environment and Public Affairs Committee

5

PETITIONS CONSIDERED BY THE COMMITTEE

5.1

Following is an overview of the petitions tabled in the Legislative Council between
August 13 2002 and October 29 2004, which the Committee has considered. The
petitions are listed in the order the Committee received them.

Preservation of Murujuga, the Burrup Peninsula
5.2

On August 13 2002, April 8 2003 and June 22 2004 petitions were tabled by Hon
Robin Chapple MLC [TP#21, TP#943 and TP#2282] requesting:
that the Legislative Council consider the cultural and ecological
importance of the region known as ‘Murujuga’; the Burrup Peninsula
and surrounding rock art province in the Pilbara region of Western
Australia, and seek through all legislative avenues to afford
permanent protection to this province and divert industrial
development to the alternative location of Maitland Industrial Estate.
In particular … that the Legislative Council consider:
1.

A review of the cultural, environmental and heritage values of
the Burrup Peninsula.

2.

The adequacy of statutory mechanisms for the strategic
assessment of the impacts of further industrial development at
the Burrup on its cultural, environmental and heritage values.

3.

Urgent remedies to facilitate full assessment of the relative
benefits and cumulative impacts of the proposed
developments.

5.3

The petition was initially tabled during the First Session of the Thirty-Sixth
Parliament on June 18 2002. The Committee resolved not to inquire into the petition
at that time and finalised the petition on July 12 2002.

5.4

The members of the Committee were unable to agree on further inquiry. The
Committee concluded that the views of the petitioners had been brought to the
attention of Parliament by the tabling of the petitions. The Committee finalised the
petitions on September 11 2002, July 2 2003 and July 5 2004 respectively.

Chemical sensitivity
5.5

18

On August 20 2002 Hon Giz Watson MLC tabled a petition [TP#92] requesting that
“… the Legislative Council investigate the impact of chemical injury and disease by
examining the need for formal recognition of the disease Multiple Chemical
Sensitivity (MCS)”.
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5.6

The petition expressed deep concern about the rapid escalation of chemically induced
illness, including MCS, in the general community from chemical exposure originally
considered safe.

5.7

Submissions were received from the principal petitioner and the tabling member.

5.8

As the issue was being addressed by the Committee as part of its inquiry into the
Alcoa alumina refinery at Wagerup, the Committee resolved not to undertake further
preliminary inquiry or a separate inquiry into MCS. The Committee finalised the
petition on October 23 2002.

5.9

The submissions received from the principal petitioner and the tabling member were
considered by the Committee in its inquiry into the Alcoa alumina refinery at
Wagerup.

MRI scanning equipment
5.10

On August 21 2002 Hon Derrick Tomlinson MLC tabled a petition [TP#128]
requesting that the “… Legislative Council will urge the Government of Western
Australia to install an MRI scanner in the Fremantle Hospital and at Princess
Margaret Hospital for Children”.

5.11

The petition expressed concern that there were an insufficient number of MRI
scanners in Western Australia to meet the needs of all patients, especially children.

5.12

The petition was initially tabled during the First Session of the Thirty-Sixth
Parliament on May 15 2002 and submissions were received from the principal
petitioner and the Minister for Health.31

5.13

At that time the Subcommittee was advised by the then Minister for Health, Hon Bob
Kucera MLA, among other things, that:32
i)

the Commonwealth Government will only provide benefits under the
Medicare Benefits Schedule for licensed MRI scanners.
The State
Government covers the full cost of most scans performed by unlicensed
scanners. Neither Princess Margaret or Fremantle Hospitals have been issued
licenses from the Commonwealth Government for MRI scanners;

ii)

the Western Australian Government has set aside capital funding to purchase
MRI scanners for Princess Margaret and Fremantle Hospitals.
The
Department of Health is proceeding to install and operate an MRI scanner at

31

For further information see Western Australia, Legislative Council, Standing Committee on Environment
and Public Affairs, Sessional Report on Inquiries and Petitions January 1 to August 9 2002, Report 2,
September 2002.

32

Letter from Hon Bob Kucera MLA, Minister for Health, July 8 2002.
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Princess Margaret Hospital, regardless of whether the Commonwealth
Government licensed the scanner or not; and
iii)

5.14

a decision on the Fremantle Hospital is pending the outcome of a Department
of Health review of the current configuration of existing MRI services.

On the re-tabling of the petition (subsequent to prorogation) the Subcommittee sought
an update from the Minister for Health in relation to the provision of MRI scanners at
both Princess Margaret Hospital and Fremantle Hospital. The Minister for Health
advised, among other things, that:33
i)

an MRI scanner had been ordered for Princess Margaret Hospital and was
planned to be operational by late July 2003;

ii)

it was expected that the Commonwealth Government would be allocating four
new MRI Medicare licences in the near future; and

iii)

the Western Australian Government would install an MRI scanner at
Fremantle Hospital immediately the hospital was granted a MRI Medicare
licence from the Commonwealth Government.

5.15

The Committee considered that it would not be appropriate to become involved in
negotiations that were being undertaken by the Commonwealth Government and the
Western Australian Government regarding the acquisition and operation of MRI
scanners in Western Australian hospitals, nor in the internal State Government process
of allocation of MRI scanners to hospitals within Western Australia.

5.16

The Committee concluded that it had taken the matter as far as it was able and
resolved not to inquire further into the petition. The Committee finalised the petition
on July 2 2003.

Heseltine Park sewerage pumping station
5.17

On August 21 2002 Hon Barry House MLC tabled a petition [TP#129] requesting that
the Legislative Council reject the proposal to establish a sewerage pumping station at
Heseltine Park, Glenleigh Road, Busselton and support the location of the sewerage
pumping station in a more appropriate location in Busselton.

5.18

The petitioners objected to the proposal on the following grounds:

33

20

•

the inappropriateness of the proposed site for such a facility;

•

the adverse impact on adjoining and nearby residents;

Letter from Hon Bob Kucera MLA, Minister for Health, June 23 2003.
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5.19

•

the park was originally established by residents of Glenleigh Road and Blue
Crescent and is currently maintained by them in conjunction with the Shire of
Busselton;

•

the park offers a unique natural environment and public open space which is
enjoyed by many residents and visitors and forms an integral part of the
neighbourhood; and

•

the inadequacy of the process followed by the Water Corporation in the
selection of the site, notification of interested stakeholders and consultation
with the community.

The petition was initially tabled during the First Session of the Thirty-Sixth
Parliament on December 18 2001. At that time, the Subcommittee conducted
preliminary inquiries into the petition. On May 16 2002 the Committee resolved to
inquire into the petition.

Committee report
5.20

On the re-tabling of the petition (subsequent to prorogation) the Committee resolved
to continue its inquiries into the petition.

5.21

The Committee tabled its report on the matters raised in the petition in the
Legislative Council, Report in relation to the petition objecting to the proposal to
establish a sewage pumping station at Heseltine Park, Glenleigh Road, Busselton,
on December 17 2002.34 The Committee refers readers to this report for further
information on the Committee’s inquiry.

5.22

The Committee’s report contained seven recommendations including that:

34

i)

the sewerage pumping station required to service the Water Corporation’s
Sewage Reticulation Areas Busselton 15B and 10F not be sited in Heseltine
Park, Glenleigh Road, Busselton (Recommendation 1);

ii)

the sewerage pumping station be relocated to Lot 95 Blue Crescent and that
the Water Corporation ensure that the pumping station is thoroughly sound
proofed and that the odour control technology and procedures are of the
highest standard to ensure that the amenity of the property owners adjoining
Lot 95 Blue Crescent is not affected (Recommendations 2-5); and

Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs, Report
in relation to the petition objecting to the proposal to establish a sewage pumping station at Heseltine
Park, Glenleigh Road, Busselton, Report 4, December 2002.
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iii)

the Minister for Planning and Infrastructure should review the current
planning policy in relation to the siting of waste water infrastructure in areas
of public open space (Recommendation 7).

Government response to the Committee’s report
5.23

In accordance with the Standing Orders of the Legislative Council (SO337) the
Minister for Government Enterprises and the Minister for Planning and Infrastructure
tabled, in the Legislative Council, Government responses to the Committee’s report
(attached at Appendix 3), specifically, to Recommendation 7.35 The Government
response stated that:36
i)

the current Western Australian Planning Commission (WAPC) policy relevant
to this matter permits sewerage pumping stations to be constructed on public
open spaces providing they are underground and blend in with the landscape
to ensure the amenity of the public open space and use by the public is not
impaired;

ii)

the WAPC’s policy does not negate the need for the WAPC and local
government to consider individual proposals on their merits and have regard
to the particular circumstances of the case;

iii)

the pumping station proposed for Heseltine Park is above ground and would
represent a departure from WAPC policy. However, in this case, the pumping
station is required for sewerage infill works and an above ground structure is
required for operation maintenance and safety reasons;

iv)

Heseltine Park has an area of 1.49 hectares (14,900 square metres) and largely
consists of remnant bushland. The proposed pump station is 9.3 by 12.3
metres (114 square metres) and 4 metres high. The Water Corporation will
pursue an application to excise a small portion of this reserve for the pump
station with legal road access. In addressing the aesthetics of the facility, the
Water Corporation will pursue a site of least visual impact and will undertake
a dense vegetation buffer to screen views of the facility; and

v)

the Minister for Planning and Infrastructure is satisfied that the WAPC’s
current policy is appropriate in relation to the siting of waste water
infrastructure in areas of public open spaces.

35

Government response from Hon Nick Griffiths MLC, Minister for Government Enterprises, May 12
2003; and Government response from Hon Alannah MacTiernan MLA, Minister for Planning and
Infrastructure, June 17 2003.

36

Government response from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure,
June 17 2003.
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Transmission line alignment between Waterloo and Busselton by Western Power
5.24

On August 21 2002 Hon Barry House MLC tabled a petition [TP#130] requesting that
the Legislative Council support the requirement for further consultation and
investigation of the proposed alignment of a 132KV transmission line between
Waterloo and Busselton by Western Power.

5.25

The petitioners objected to Western Power’s proposal on the following grounds:
•

lack of recognition of the negative impacts on landholders directly affected by
the transmission line

•

no acknowledgement of compensation, pre and post land values, future land
use etc

•

concern that the 132KV transmission line could be upgraded to cater for
increased demand in the future

•

inadequacy of the process followed by Western Power Corporation in the
selection of the transmission line route by not fully and seriously considering
other alternatives such as mining company properties/mining tenements and
disused railway reserves

5.26

The petition was initially tabled during the First Session of the Thirty-Sixth
Parliament on June 18 2002. At that time, a submission was received from the
principal petitioner.

5.27

On the re-tabling of the petition (subsequent to prorogation) submissions and
information were received from Western Power and the Minister for Energy.

5.28

Subsequent to the initial inquiries of the Subcommittee, the Committee resolved to
refer the petition to the Legislative Council Standing Committee on Public
Administration and Finance (PAF Committee) as the subject matter of the petition fell
within that Committee’s terms of reference. In addition, the Committee was of the
view that the petition could be useful as part of the PAF Committee’s Inquiry into the
Impact of State Government Actions and Processes on the Use and Enjoyment of
Freehold and Leasehold Land in Western Australia. The Committee provided all the
documents and information collected (including submissions and correspondence) to
the PAF Committee to assist it in its consideration of the petition.

5.29

The PAF Committee addressed the matters raised by the petition extensively in its
Seventh Report, Inquiry into the Impact of State Government Actions and Processes
on the Use and Enjoyment of Freehold and Leasehold Land in Western Australia,
tabled in the Legislative Council on May 14 2004. The Committee refers readers to
this for report further information.
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Gnarabup waste water
5.30

On August 21 2002 Hon Dee Margetts MLC tabled a petition [TP#131] requesting an
immediate stay on all expansion works at the Gnarabup waste water site and an
investigation into the siting of the sewerage plant based on thorough recent research to
ensure the protection of the environmental, geomorphological,37 flora, fauna,
speleological,38 Aboriginal heritage, community, health and social values inherent in
the site.

5.31

The petition also requested that “… the Legislative Council initiate a full enquiry into
all the alternative best practices for Sewerage and Waste Water Treatment available
such that they can be instigated and will confer with the values of the local and wider
community”.

5.32

The petition was initially tabled during the First Session of the Thirty-Sixth
Parliament on August 30 2001. At that time, the Committee conducted preliminary
inquiries into the petition. On November 8 2001 the Committee resolved to inquire
into the petition.

Committee report
5.33

On the re-tabling of the petition (subsequent to prorogation) the Committee resolved
to continue its inquiries into the petition.

5.34

The Committee tabled its report on the matters raised in the petition in the
Legislative Council, Report in relation to a petition opposing Gnarabup Waste
Water Treatment Plant, on October 16 2002.39 The Committee refers readers to this
report for further information on the Committee’s inquiry.

5.35

The Committee’s report contained five recommendations:
i)

that the treatment plant be converted into a pumping station and the water be
pumped back to the Margaret River treatment plant for treatment and re-use
on the Margaret River golf course and public open space (Recommendation
1);

ii)

that the Department for Planning and Infrastructure be required to contribute
to the cost of solving the problems created by the construction of the treatment
plant, including a contribution towards the cost of converting the treatment
plant into a pumping station (Recommendation 2);

37

The Oxford Dictionary defines geomorphology as the study of the physical features of the earth’s surface
and their relation to its geological structures.

38

The Oxford Dictionary defines speleology as the scientific study of caves.

39

Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs, Report
in relation to a petition opposing Gnarabup Waste Water Treatment Plant, Report 3, October 16 2002.
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iii)

that the Government review its environmental and town planning legislation
(and in particular section 32 of the Town Planning and Development Act
1928) with a view to giving greater legislative clarity to procedures required
for the assessment of public works in a manner that more effectively
integrates the State’s environmental and town planning legislation in keeping
with other related Government initiatives (Recommendation 3);

iv)

that as the results of the water quality testing undertaken by the Water
Corporation in the vicinity of the treatment plant become available, they be
provided to the Shire of Augusta-Margaret River for public information
(Recommendation 4); and

v)

that the water quality testing undertaken by the Water Corporation in the
vicinity of the treatment plant take into account the topography of the area and
in particular the cavernous and fractured nature of the limestone
(Recommendation 5).

Government responses to the Committee’s report
5.36

In accordance with the Standing Orders of the Legislative Council (SO337) the
Minister for Planning and Infrastructure, the Minister for the Environment and the
Minister for Government Enterprises tabled, in the Legislative Council, Government
responses to the Committee’s report. The responses are attached at Appendix 4.

5.37

The Committee notes that the response from the Minister for the Environment, unlike
that of the Minister for Planning and Infrastructure, supported the Committee’s
Recommendations 1 and 3. In relation to Recommendation 1, however, the Minister
for the Environment believed that it would be more cost effective (and more
environmentally acceptable) to dispose of treated wastewater at the existing Margaret
River treatment plant woodlot, rather than to the Margaret River golf course or back to
Gnarabup for public open space watering through a secondary pipeline.40

5.38

The Minister for Planning and Infrastructure advised the Committee that her response
is the Governments latest response to the issues raised by the Committee.41

5.39

The Government did not support Recommendations 1 and 2 stating that there was no
justified need on environmental or health grounds to convert the treatment plant into a
pumping station. The response stated that the Water Corporation indicated that this
option was not financially feasible.42 Further, the response of the Minister for

40

Government response from Hon Dr Judy Edwards MLA, Minister for the Environment, December 23
2002.

41

Letter from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, December 10
2003.

42

Government response from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure,
December 10 2003.
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Planning and Infrastructure stated that there was no obligation to relocate the
Gnarabup Waste Water Treatment Plant as it had a valid operating licence and, since
completion of the Stage II upgrade, there was no evidence that it has failed to meet
environmental conditions or health standards.
5.40

The Government advised that it was prepared to facilitate ongoing negotiations with
the Shire of Augusta-Margaret River and the Margaret River Golf Course to
investigate options for water re-use. However, concern had been expressed that the
recommended conversion of the Treatment Plant into a pumping station would
effectively eliminate the golf course re-use options due to increased costs.43

5.41

In response to Recommendation 2, the Government response stated that:44
Environmental problems reported in 1999 have been overcome with
the approved WWTP upgrade. However, concern over the visual
impact of the Gnarabup WWTP by some sections of the community is
acknowledged.

5.42

In relation to Recommendation 3, the Government did not support a review of the
environmental and town planning legislation.45

5.43

In response to Recommendation 4, the Government response stated that the
Government was prepared to commit to releasing the results of water quality testing
undertaken in the vicinity of the Gnarabup Waste Water Treatment Plant to the Shire
of Augusta-Margaret River for public information.46

5.44

In response to Recommendation 5, the Government response stated that the Water
Corporation does take account of the topography and likely geology of the area in its
monitoring program.47

Prayer for relief from Mr Barry Waller against the Murphy allegation
5.45

On September 10 2002 Hon Giz Watson MLC tabled a petition [TP#174] praying
that:
… the Legislative Council will declare that each allegation (“Murphy
Allegation”) made against me by Michael James Murphy
(“Murphy”), in an affidavit sworn on June 13 2002, a copy of which

43

Government response from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure,
December 10 2003.

44

Ibid.

45

Ibid.

46

Ibid.

47

Ibid.
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was, by leave, tabled in the Legislative Council on June 18 2002 by
the Honourable John Fischer (“the Murphy Affidavit”), that I had
knowledge of, or was involved in, the “Perth Mint Gold Swindle”, or
that I have ever confessed or admitted to Murphy that I had any such
knowledge or involvement, is false and scandalous; and provide other
relief.
5.46

The petition was initially tabled during the First Session of the Thirty-Sixth
Parliament on June 25 2002. On June 27 2002 the Subcommittee referred the matter
to the Committee for consideration. At that time, the Committee conducted
preliminary inquiries into the petition.

5.47

On the re-tabling of the petition (subsequent to prorogation) the Committee resolved
to continue its inquiries into the petition.

5.48

The Committee tabled its report on the matters raised in the petition in the
Legislative Council, Report in relation to the Petition of Barry Granville Waller, on
June 13 2003.48 The Committee refers readers to this report for further information
on the Committee’s inquiry.

5.49

The Committee, in its report, recommended that the House make the following
orders 
1.

That Mr Murphy provide such evidence as he has in his possession
that relates to statements of facts in the affidavit by delivering that
evidence to the Clerk;

In the event that Mr Murphy cannot comply with 1) above:
2.

The proceedings with respect to tabling the affidavit be expunged
from the Minutes with the reason noted at that page;

3.

That Mr Murphy apologize in writing to the House, the petitioner, and
those persons named in the affidavit who made statutory declarations,
for swearing to the truth of the statements in the affidavit while
knowing at the time that he could not prove them to be true;

4.

That Mr Murphy pay the petitioner’s actual and reasonable legal costs
relating to the preparation of the petition and providing evidence to
the Committee,

and that Mr Murphy be ordered to comply within a specified number of days
calculated from the date on which the relevant order is made.
48

Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs, Report
in relation the Petition of Barry Granville Waller, Report 7, June 13 2003.
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5.50

The Committee’s report and recommendations were considered by the House and the
Committee refers readers to the Hansard debate for further information.49

5.51

Whilst considering the petition, the Committee reported to the House that material
supplied by the petitioner, if verified, raised questions about possible breaches of
privilege which the Committee was not empowered to investigate. The House
referred the matter to the Procedure and Privileges Committee. The Committee refers
readers to the report of the Procedure and Privileges Committee for further
information.50

Mandurah to Perth railway
5.52

On September 10 2002 and October 17 2002 petitions were tabled by Hon Simon
O’Brien MLC [TP#175 and TP#352] praying that the Legislative Council not allow
the Mandurah to Perth rail line to be built down the Kwinana Freeway Reserve.

5.53

The petitioners opposed the Government’s change of the location of the Mandurah to
Perth rail line from the Kenwick route to the Kwinana Freeway Reserve. The reasons
outlined in the petition included that the change:
•

denies many Canning and Gosnells residents a service they need and want
while providing a less convenient public transport option for current expressbus commuters, particularly in the Applecross/Mt Pleasant areas;

•

will lead to massive extra costs that are to be borne by taxpayers;

•

will likely cause adverse impact on the Swan and Canning Rivers now and in
the future; and

•

will cause delays and inconvenience to the public due to major and lengthy
construction works up the middle of the freeway and in the Perth CBD until
2007.

5.54

Submissions were received from the principal petitioner and the tabling member.

5.55

The Committee noted that the issues raised in the petitions were addressed in the
Railway (Jandakot to Perth) Railway Bill 2002, and thus, would be dealt with during
debate in the Legislative Council. The Committee considered that it would not be
appropriate for it to inquire or report on the matter as it was before the Parliament.

49

Western Australia, Legislative Council, Parliamentary Debates (Hansard), June 27 2003, pp9550-9551;
August 15 2003, pp10076-10088; August 21 2003, pp10368-10370; and December 4 2003, pp1415614159.

50

Western Australia, Legislative Council, Procedure and Privileges Committee, Report on an order of
reference made December 5 2002 relating to tabling a paper on June 18 2002, April 8 2004.
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5.56

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on October 16 2002.

Heathcote Co-ordination Agreement
5.57

On September 10 2002 Hon Giz Watson MLC tabled a petition [TP#176] requesting
that the Legislative Council investigate the matters raised in the petition and
recommend to the Government of Western Australia that it preserve the land at
Heathcote for public use and access in perpetuity.

5.58

The petitioners requested that the Government of Western Australia:
•

adhere to the terms and conditions of the Heathcote Co-ordination Agreement;

•

not attempt to vary or alter the Heathcote Co-ordination Agreement or
negotiate a new agreement that would be contrary to the objective of retaining
the lower part of the Heathcote site for Parks and Recreation;

•

initiate the necessary planning and amendments to re-zone the lower part of
the Heathcote site from ‘Public Purposes (Hospital)’ to ‘Parks and Recreation’
as provided for in the Agreement; and

•

immediately acknowledge the cultural, heritage and recreational uniqueness of
this land and announce that it will be preserved for the use of all Western
Australians.

5.59

The petition was initially tabled during the First Session of the Thirty-Sixth
Parliament on April 10 2002 and again on June 18 2002. At that time, the Committee
conducted preliminary inquiries into the petition, receiving submissions and
information from the principal petitioner and the Minister for Housing and Works.
The Committee refers readers to its second report for information on the Committee’s
preliminary inquiries into the matter.51

5.60

The petition related to 8.8 hectares of land known as the ‘Heathcote site’, which
operated as a hospital until 1994. In 2000 an amendment to the Metropolitan Region
Scheme was made to rezone part of the Heathcote site from ‘Public Purposes
(Hospital)’. Two thirds of the Heathcote site (3 hectares) was set aside permanently
for public use in the form of the Heathcote Heritage Precinct and 2.75 hectares of the
site was added to the Parks and Recreation Reserve.52 The lower land of the site,
comprising 2.4 hectares remained zoned as ‘Public Purposes (Hospital)’ reserve.

51

Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs,
Sessional Report on Inquiries and Petitions January 1 to August 9 2002, Report 2, September 2002.

52

Letter from Hon Tom Stephens MLC, Minister for Housing and Works, June 11 2002.

G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc

29

Environment and Public Affairs Committee

5.61

The Heathcote site was the subject of a legal agreement known as the Heathcote Coordination Agreement, signed between the Minister for Lands and the City of Melville
on January 9 2001.

5.62

In relation to the lower land, the Heathcote Co-ordination Agreement states that the
City of Melville agrees that it is intended that the lower land be reserved for ‘Parks
and Recreation’ under the Metropolitan Region Scheme.53

5.63

The petitioners were concerned that the Government intended to sell the lower land of
the site for residential development.54

5.64

The former Minister for Housing and Works advised the Committee that the
Government had not made a decision regarding the future of the lower land. The
Committee was further advised that the Government was not under any obligation to
change the purpose of the lower land reserve to ‘Parks and Recreation’.55

5.65

On the re-tabling of the petition (subsequent to prorogation) the Committee further
considered the submissions and information received.

5.66

The Committee noted that in 2002 the Government had stated in the Legislative
Council that it would honour its obligations under the Heathcote Co-ordination
Agreement.56

5.67

The Committee noted that an amendment to the Metropolitan Region Scheme would
be required in order to rezone the lower part of the Heathcote site to either ‘Parks and
Recreation’ or for residential use. This amendment would require the endorsement of
both Houses of Parliament. The Committee considered that it would not be
appropriate for it to inquire or report on the matter, as it would be dealt with by the
Parliament.

5.68

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on September 25 2002.

Vehicle stamp duty
5.69

On September 11 2002 Hon Barry House MLC tabled a petition [TP#183] requesting
that the Legislative Council:

53

Clause 8, Heathcote Co-ordination Agreement 2001, January 9 2001.

54

Submission from the Save Heathcote Action Group, April 22 2002.

55

Letter from Hon Tom Stephens MLC, Minister for Housing and Works, June 11 2002.

56

Hon Graham Giffard MLC, Parliamentary Secretary representing the Minister for Planning and
Infrastructure, Western Australia, Legislative Council, Parliamentary Debates (Hansard), March 12
2002, p8036.
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… urge the Government to review the impact of its vehicle Stamp
Duty proposals, in particular the potential for a negative impact on
sales, loss of employment opportunities and the adverse impact of
these factors on the West Australian economy.
5.70

The petition was initially tabled during the First Session of the Thirty-Sixth
Parliament on June 18 2002.

5.71

On June 27 2002 the Committee resolved to refer the petition to the PAF Committee
as the subject matter fell within that Committee’s terms of reference.

5.72

On the re-tabling of the petition (subsequent to prorogation) the Committee again (on
September 18 2002) resolved to refer the petition to the PAF.

5.73

The PAF Committee reported on the petition on November 12 2004. The Committee
refers readers to the PAF Committee’s Ninth Report, A petition into Motor Vehicle
Stamp Duty Increases for further information.57

Western Power’s underground power policy
5.74

On September 11 2002 Hon Sue Ellery MLC tabled a petition [TP#184] requesting
that “… the Legislative Council take action to determine
1.

The degree to which Western Power’s underground policy is
consistent with public expectations and or public policy;
particularly in non-metropolitan areas.

2.

The degree to which Western Power has overridden orderly
planning procedures in this state and in particular
determinations of the WA Planning Commission in attempting
to implement its underground power policy.

3.

The fairness of the monetary contribution required from
private land owners in order to implement Western Powers
underground power policy.”

5.75

The petition was initially tabled during the First Session of the Thirty-Sixth
Parliament on December 18 2001. At that time, the Subcommittee conducted
preliminary inquiries into the petition receiving submissions and information from the
principal petitioner and Western Power.58

57

Western Australia, Legislative Council, Standing Committee on Public Administration and Finance,
Report in relation to a petition into Motor Vehicle Stamp Duty Increases, Report 9, November 12 2004.

58

For further information see Western Australia, Legislative Council, Standing Committee on Environment
and Public Affairs, Sessional Report on Inquiries and Petitions January 1 to August 9 2002, Report 2,
September 2002.
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5.76

On the re-tabling of the petition (subsequent to prorogation) information was received
from the Minister for Energy, Western Power and the Ombudsman.

5.77

On March 27 2003, subsequent to the preliminary inquiries of the Subcommittee, the
Committee resolved to refer the petition to the PAF Committee as the subject matter
of the petition fell within that Committee’s terms of reference. In addition, the
Committee was of the view that the petition could be useful as part of the PAF
Committee’s Inquiry into the Impact of State Government Actions and Processes on
the Use and Enjoyment of Freehold and Leasehold Land in Western Australia. The
Committee provided all the documents and information collected (including
submissions and correspondence) to the PAF Committee to assist it in its
consideration of the petition.

5.78

The PAF Committee reported on the petition on December 11 2003. The Committee
refers readers to the PAF Committee’s Fifth Report, A Petition on Western Power’s
Underground Policy for further information.59

Kalgoorlie Cement Works
5.79

On September 24 2002 Hon Robin Chapple MLC tabled a petition [TP#237] asking
that the “… Legislative Council consider the health and welfare of residents impacted
on by the Kalgoorlie Cement Works, Oberthur Street, Kalgoorlie.” In particular, the
petition asks that the Legislative Council investigate:
1.

the appropriateness of allowing operations of this type to
trade in residential areas;

2.

the legislative framework under which the business operates,
including the adequacy of local government, planning, health
and environmental laws; and

3.

the appropriateness of the response of regulatory agencies
and local government authorities thus far.

5.80

The petition also asked that the “… Legislative Council will, subject to the findings of
the above investigation, make recommendations to Government as to legislative or
regulatory changes necessary to mitigate the impacts of such operations on nearby
residents”.

5.81

Submissions and information were received from the principal petitioner, the tabling
member, the Minister for the Environment and the City of Kalgoorlie-Boulder.

59

Western Australia, Legislative Council, Standing Committee on Public Administration and Finance,
Report in relation to a petition on Western Power’s Underground Policy, Report 5, December 11 2003.
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5.82

The petition centred on the location of the Kalgoorlie Cement Works. The residents
concerns included the cement works being situated in a residential area; the associated
noise, vibration, cement dust and diesel fumes; inappropriate storage of material;
unpredictable working hours; inappropriate heavy vehicle movements and obstruction
of pedestrian access.

5.83

The Subcommittee’s preliminary inquiries showed that the relevant authorities,
including the City of Kalgoorlie-Boulder and the Department of Environmental
Protection (DEP), had investigated the complaints. Where necessary, the proprietor
had been instructed to undertake remedial action to the satisfaction of the relevant
authority. Further, that the DEP conducted routine inspections and audits of the
Kalgoorlie Cement Works operations.

5.84

Subsequent to the preliminary inquiries of the Subcommittee, the City of KalgoorlieBoulder advised the Committee that the Kalgoorlie Cement Works had applied for and
was granted approval to relocate to an industrial zoned area.

5.85

The Committee concluded that the relocation of the Kalgoorlie Cement Works
addressed issues raised in the petition.

5.86

The Committee finalised the petition on June 23 2003.

Voluntary euthanasia
5.87

On September 25 2002 and March 20 2003 petitions were tabled by Hon Robin
Chapple MLC [TP#262 and TP#858] requesting:
… that because the criminal code law in Western Australia is such
that suffering people have no legal right to be actively helped to die,
no matter what their degree of suffering nor the urgency of their pleas
for release by death, the Legislative Council, in Parliament assembled
shall pass a properly regulated bill that makes the right to be thus
helped to die a legal option, on the request of adults who are
hopelessly suffering more than they wish to bear from a condition
from which they are not expected to recover; and that other persons
participating in the fulfilment of such a legal option shall do so
willingly and not be subject to adverse legal or professional action.

5.88

The Committee noted that the issues raised in the petition were addressed by the
Voluntary Euthanasia Bill 2002, and thus, would be dealt with during debate in the
Legislative Council. The Committee considered that it would not be appropriate for it
to inquire or report on the matter as it was before the Parliament.

G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc

33

Environment and Public Affairs Committee

5.89

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petitions. The Committee finalised
the petitions on November 6 2002 and March 31 2003.

Windy Harbour - supply of electricity
5.90

On October 17 2002 Hon Paddy Embry MLC tabled a petition [TP#351] asking:
… the Legislative Council to communicate our wishes [the petitioners]
the State Government and further calls on the State Government to
work collaboratively with the Commonwealth Government and State
Government Agencies to appropriate sufficient funds to ensure that
this essential services [electricity] is provided to the community of
Windy Harbour and the large number of people who live and visit this
area.

5.91

The petition stated that:
•

Electricity supply to Windy Harbour is absolutely essential to provide a safe
community with what is taken for granted in any modern community of today.

•

The petitioners have been visiting and using facilities at Windy Harbour for a
number of years and it is now urgent that this community be provided with
power for a host of reasons including emergency services, communication,
safe camping, residential accommodation, tourism, management of the
D’Entrecasteaux National Park, protection of water supply, employment,
commercial requirements, safe anchorage and public lighting.

•

The residents of Windy Harbour (leaseholders) are prepared to contribute
significant funds to provide this service, however, there is a shortfall that
should be funded by Government.

5.92

Windy Harbour is located approximately 27 kilometres south-west of Northcliffe and
is located within the D’Entrecasteaux National Park. The settlement includes 219
cottages, professional fisherman, caravan or camping area and a permanent caretaker.

5.93

Submissions and information were received from the principal petitioner, tabling
member, the Shire of Manjimup and Western Power.

5.94

The information from the Shire of Manjimup is attached at Appendix 5.
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5.95

Western Power advised the Committee that they are not in a position to fund the
provision of power to the Windy Harbour settlement (see letter attached from Western
Power attached at Appendix 6). The reasons provided included:60
•

connecting the settlement to the existing grid would cost approximately $1.75
million, with a further $200,000 required to reticulate the settlement;

•

at present there are approximately 200 customers and occupation is generally
on weekends and holidays. Western Power estimate that the maximum
demand is about 300KVA - the equivalent of a suburban street; and

•

the Electricity Corporation Act 1994 requires Western Power to act in a
commercial manner and endeavour to maximise the long term value of the
Corporation. Schedule 6, section 5 of the Act states that the Corporation is
required to provide new capacity only if there is a reasonable commercial
prospect that Western Power will recover costs and achieve a reasonable rate
of return on its capital investment.

5.96

Western Power advised that they would extend the network to include Windy Harbour
provided alternative funding can be found, or the community itself funded the
project.61

5.97

The Committee concluded that it could not take the matter further and resolved not to
inquire further into the petition. The Committee finalised the petition on April 7 2003.

Adequate safety mechanisms on locomotives and at rail crossings
5.98

On October 23 2002 Hon Norman Moore MLC tabled a petition [TP#380] requesting
that:
•

as a matter of urgency, the Legislative Council support any legislation which
would require all locomotives operating in Western Australia be fitted with
rooftop strobe lights to be used in the vicinity of all rail crossings in this
State; and

•

the Legislative Council support any legislation which would require
appropriate speed signs and rumble strips at country rail crossings.

5.99

The petition stated that currently freight trains are only illuminated with a single
headlight aimed at the track to assist in the operating of the train by the driver rather
than alerting motorists to the locomotive’s presence. The petition asserted that
inappropriate speed signs precede many rural rail crossings and, in the main,

60

Letter from Mr Doug Aberle, General Manager Networks, Western Power, December 19 2002.

61

Ibid.
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approaches to crossings are not equipped with rumble strips to warn motorists of an
upcoming rail crossing.
5.100

Submissions and information were received from the principal petitioner and the
Minister for Planning and Infrastructure.

5.101

The petitioners were concerned that the lack of adequate safety mechanisms on
locomotives and at rail crossings is resulting in road accidents and fatalities,
particularly in rural areas.

Minister’s response
5.102

The response from the Minister for Planning and Infrastructure outlined the initiatives
that the State Government has undertaken to improve safety at rail crossings, since
three young people were killed in a collision between their vehicle and a train at
Yarramony Road level crossing near Jennacubbine in July 2000. The initiatives
include:62
•

all active locomotives in Western Australia have fitted auxiliary crossing
lights. (Previous research from Victoria and the United States indicated that
the use of these lights improves the visibility of locomotives);

•

all locomotives operating on the freight rail system in the southern parts of
Western Australia have flashing ditch lights and reflectors on wagons;63

•

the Australind, AvonLink and Prospector have headlights, crossing lights and
tail lights as well as reflective strips on each of their wagons;

•

five passively controlled64 crossings have been upgraded to flashing light
protection in 2002/03 and five more are currently being upgraded. (Twenty
nine (29) passively controlled crossings were identified for upgrade to
flashing light protection. To upgrade all 29 would cost an estimated total of
$8 million over five years. It is proposed that the remaining 19 crossings (that
have yet to be upgraded) which are located along the Perth to Kalgoorlie
railway line will be carried out on a priority basis over the next five years. A

62

Letter from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, August 5 2004.

63

The submission from the principal petitioner states that As discussed during the Coronial Inquest,
reflectors do not provide information to an approaching vehicle, they are useful in only limited situations
where the motor vehicles lights are shining directly on the reflector, and only when the reflector is clean
and actually able to reflect light. Further, After watching a video that demonstrated ditch lights in
operation at night the State Coroner commented, “These lights do relatively little to illuminate the train
itself or to provide a light source directed to traffic approaching a railway crossing from any distance.
From the point of view of traffic approaching a railway crossing, they can be relatively easily obscured
by low undergrowth, high grass, bushes and other vegetation. ...”

64

Passive level crossings have warning signs on approach to the crossings but have no mechanical or light
devices.

36

G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc

Fourteenth Report

further six flashing light protected level crossings will be upgraded to boom
barriers on a priority basis over the next five years);
•

sixteen (16) regional railway crossing sites that have similar road and traffic
conditions to Yarramony Road, have been assessed by Main Roads as being
suitable for trialling rumble strips. All 16 sites have had rumble strips
installed (this project commenced in 2002/03). Surveys are being undertaken
to measure the effectiveness of the rumble strips;

•

a trial to detect vehicles entering railway crossings when red lights are
flashing;

•

development of a Railway Level Crossing Safety Strategy; and

•

education initiatives to improve public awareness of the issues associated with
motorist and pedestrian safety at railway level crossings in Western Australia.

The House of Representatives Standing Committee Report
5.103

The Committee noted that the House of Representatives Standing Committee on
Transport and Regional Services inquired into and reported on the measures to
improve train visibility and reduce level crossing accidents.65 The inquiry arose out of
the issues arising from the loss of life in the Yarramony crossing smash, near
Jennacubbine, in Western Australia, in July 2000.

5.104

The House of Representatives Committee in its report noted that some, but not all
options to improve train visibility are viable or would have significant results:66
after considering evidence concerning the conditions in which many
fatal crossing accidents have occurred, [the Committee] is not
convinced that generally placing additional lights on locomotives, or
on the side of trains, will have any substantial effect in reducing the
number of fatalities. … We need a better understanding of why
vehicles collide with trains during daylight hours and at controlled
crossings before a broad policy of illuminating rolling stock could be
advocated.
However, some other options are more viable. … The Committee
considers that there is a case for rotating beacons to be installed on
all locomotives …

65

Commonwealth of Australia, House of Representatives, Standing Committee on Transport and Regional
Services, Train Illumination: Inquiry into some measures to improve train visibility and reduce level
crossing accidents, June 2004.

66

Ibid, p11.
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5.105

Of relevance to the terms of the petition, the House of Representatives Committee
recommended, among other things, that:
•

all locomotives and rolling stock in the Australian rail industry be fitted with
standard reflective strips or reflective paint and that all locomotives be fitted
with rotating beacon lights (Recommendation 1); and

•

the Australian Government initiate, through the Transport Ministers’ Council,
a program to install, as a minimum, rumble strips at high accident risk level
crossings (Recommendation 3).

Comment
5.106

The Committee noted the actions that the State Government has undertaken to
improve safety on locomotives and at rail crossings.

5.107

The Committee noted that whilst rooftop strobe lights have not been placed on the
trains, they have been fitted with extra lights, and rumble strips are being installed at
identified regional railway crossings and their effectiveness tested and that this is
consistent with the House of Representatives Committee recommendations.

5.108

The Committee noted that in August 2003, the Australian Transport Council released
a National Railway Level Crossing Safety Strategy.67 This was in response to
concerns about the safety at rail crossings. The strategy, which includes an action
plan, is aimed at improving railway level crossing safety.

5.109

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on October 18 2004.

Use of the Heritage of Western Australia Act 1990 by the City of Subiaco
5.110

On November 6 2002 Hon John Cowdell MLC tabled a petition [TP#432] opposing
the use of the “… Heritage of Western Australia Act 1990 by the City of Subiaco to
impose indiscriminate, widespread and unjustified limits on the right of ratepayers to
use and enjoy their property”.

5.111

The petitioners requested that the Legislative Council take their concerns into account
should it be considering legislation related to the matter.

5.112

Submissions and information were received from the principal petitioner, the tabling
member, the City of Subiaco and the Minister for Heritage.

67

The Australian Transport Council consists of Commonwealth, State, Territory and New Zealand
Transport Ministers.

38

G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc

Fourteenth Report

5.113

The Minister for Heritage advised the Committee, among other things, that:68
•

a Heritage Working Party on local heritage protection arrangements was
established in 2002 to review possible improvements in local heritage
protection arrangements;

•

the Heritage Working Party had made its first stage recommendations for
reform which included, among other things, establishing a system of common
standards for local heritage identification and assessment and pursing a
greater commonality of standards of heritage protection in local planning
schemes through improved planning practice and planning guidance;69

•

the proposed reforms would be motivated by a balanced recognition of the
community benefits of heritage conservation; and

•

it was proposed that the reforms recommended by the Heritage Working Party
be contained in the Heritage Bill 2003.

5.114

The Committee noted that the Heritage Working Party in its discussion paper refers to
the controversy over the review of the Subiaco Municipal Inventory and scheme-based
heritage list as a significant event that occurred in 2002, and that this had provided
impetus for the review.70

5.115

The Committee on consideration of the information received concluded that the matter
had been bought to the attention of the Legislative Council by the tabling of the
petition. The Committee finalised the petition on March 29 2004.

Opposition to the ban on the docking of dog tails
5.116

On November 12 2002 Hon Derrick Tomlinson MLC tabled a petition [TP#448]
requesting:
… that the Legislative Council will act to ensure that the docking of
tails can continue, consistent with a Code of Practice, in breeds
where it is normal husbandry practice contributing towards the
welfare of dogs in the Western Australian environment.

5.117

The petitioners opposed the proposed ban on the docking of tails of certain breeds of
dogs.

68

Letter from Hon Dr Judy Edwards MLA, Minister for Environment and Heritage, May 5 2003.

69

For further information see: Heritage Working Party, Reform of the Local Heritage Management System
in Western Australia: A Discussion Document, February 2002.

70

Ibid.
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5.118

At the time the petition was tabled, Hon Tom Stephens MLC, Minister for Housing
and Works, advised the Legislative Council in a Ministerial Statement, that an Animal
Welfare Regulation Working Group had been established to assist in the preparation
of the regulations relating to surgical operations on animals. These regulations would
be implemented following the passage of the Animal Welfare Bill 2001.
Representatives of the Canine Association, the Royal Society for the Prevention of
Cruelty to Animals (RSPCA) and the Australian Veterinary Association were asked to
participate in the working group.71

5.119

The Committee noted that the issue raised in the petition involved the Animal Welfare
Bill 2001, and thus, would be dealt with during debate in the Legislative Council. The
Committee considered that it would not be appropriate for it to inquire into or report
on the matter as it was before the Parliament.

5.120

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on December 4 2002.

5.121

The Committee recommended that the principal petitioner make a submission to the
Animal Welfare Regulation Working Group.

Sunset on the Swan River foreshore at Dalkeith
5.122

On December 3 2002 Hon Giz Watson MLC tabled a petition [TP#569] requesting
that the Legislative Council recommend to the Government of Western Australia that
it preserve the heritage land and buildings at Sunset on the Swan River foreshore at
Dalkeith for public use and recreation, access and enjoyment in perpetuity.

5.123

Submissions and information were received from the principal petitioner, the Minister
for Housing and Works and the Minister for Planning and Infrastructure.

The Sunset site
5.124

The Sunset site is an ‘A’ Class Reserve situated on 8.2 hectares of land overlooking
the Swan River in Birdwood Parade, Dalkeith. The site is not currently used.

5.125

Since 2001 the Sunset site has been reserved for a retirement village, parks and
recreation, and community and ancillary commercial purposes.

5.126

In May 2002 a Steering Committee was established, with a membership drawn from
the local community, to consider options for the site and to manage a community
consultation process regarding future uses. In May 2003 the Steering Committee

71

Hon Tom Stephens MLC, Minister for Housing and Works, Western Australia, Legislative Council,
Parliamentary Debates (Hansard), November 12 2002, p2851.

40

G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc

Fourteenth Report
72

reported to the Minister for Housing and Works. The recommendations of the report
included a concept plan called the Sunset Community Village Concept (Concept
Plan).
5.127

The Concept Plan was released by the Minister for Housing and Works for public
comment in June 2003. The Concept Plan included residential development on the
site, demolition of three heritage buildings and new roads and a car park through the
heritage area.

Previous Metropolitan Region Scheme amendment to the site
5.128

In May 2000 the Western Australian Planning Commission advertised an amendment
(advertised amendment) to the Metropolitan Region Scheme (Amendment No.
1024/33) which related to amending the designation of various zones of the old Sunset
Hospital Site from the designations ‘Public Purposes (Hospital)’ and ‘Parks and
Recreation’ to ‘Urban’ and ‘Parks and Recreation’ zoning.

5.129

Considerable public comment was received on the advertised amendment.
Subsequent to the consultation process, the Western Australian Planning Commission
recommended an amendment to the advertised amendment. The amendment, as
passed, rejected the proposal to change any of the zoning to ‘Urban’. Instead, the
amendment to the scheme, as passed, partially retained the zoning ‘Public Purposes’
but changed the qualifier from ‘Hospital’ to ‘Special Purposes’ and enlarged the
‘Parks and Recreation’ zone.

Current status of the Sunset project
5.130

The Minister for Housing and Works advised the Committee that:73
i)

further information was required before a decision could be made on the
Sunset site. A final decision had been deferred pending the outcome of a
business plan to identify sustainable issues for the heritage buildings,
landscape and ongoing management options for the site; and

ii)

the Department of Housing and Works was preparing a business plan for
community use of the site with participation by the City of Nedlands and the
National Trust. The business plan would be developed during 2004.

72

Simon Holthouse Consulting, Former Sunset Hospital Site, Report of the Sunset Steering Committee to
the Hon. Minister for Housing and Works on a Facilitated Community Consultation Process and
Recommended Concept Plan for Future Use of the Site and Buildings, May 2003.

73

Letter from Hon Nick Griffiths MLC, Minister for Housing and Works, March 24 2004.
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Planning approval required
5.131

An amendment to the Metropolitan Region Scheme would be necessary to implement
the development of the site as proposed by the Concept Plan. The development would
also require an amendment to the Class ‘A’ Reserve status of the site.74 Both
amendments would require the endorsement of both Houses of Parliament.75

Conclusion
5.132

The Committee considered that it would not be appropriate for it to inquire into or
report on the matter, as it would be dealt with by the Parliament.

5.133

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on June 21 2004.

State funding of catholic and non-government school children
5.134

On March 4 2003, December 4, 5, 10, 11, 12, 17, 18, 19 2002 and June 11 2003,
petitions were tabled by Hons Ed Dermer, Alan Cadby, Frank Hough, Derrick
Tomlinson, Barbara Scott, Simon O’Brien, Paddy Embry, Murray Criddle, Bruce
Donaldson, Bill Stretch, Peter Foss and Norman Moore MLCs [TP#782, TP#575,
TP#576, TP#588, TP#587, TP#618, TP#626, EP#638, TP#668, TP#669, TP#670,
TP#672, TP#684, TP#688, TP#1122 and TP#1120] praying that:
… the Western Australian Parliament will demand that the State
urgently provides an additional $4.9m to the non-government school
sector in 2002/3, and urgently works towards allocating a further
$64m per year to meet long-standing State commitments to provide
non-government school students with an average level of State
funding equivalent to at least 25% of the average real government
school per pupil operating cost (ie., $2196 in 2002/3 - 25% of $8784).

5.135

The petitions stated that:
•

Successive State Governments have promised to fund non-government school
students at a minimum of 25% of total real government school per pupil
average cost.

74

Simon Holthouse Consulting, Former Sunset Hospital Site, Report of the Sunset Steering Committee to
the Hon. Minister for Housing and Works on a Facilitated Community Consultation Process and
Recommended Concept Plan for Future Use of the Site and Buildings, May 2003.

75

Sections 42 and 43, Land Administration Act 1997 and s33, Metropolitan Region Town Planning Scheme
Act 1959.
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•

The 2002/3 State Budget shows that the total cost of educating 256947
government school students this year will be $2257m ($8784 each, on
average).

•

The 108624 students in non-government schools will be allocated only $170m
by the State in 2002/3 ($1565 each, on average - i.e., only 17.8% of average
government school per pupil cost).

•

The additional cost in 2002/3 to provide these students with an amount at
least equivalent to last year’s allocation, which was 18.3% of government per
pupil cost, would be $4.9m, or an extra $45 each.

5.136

Submissions were received from the principal petitioners and the Minister for
Education and Training.

5.137

The response from the Minister for Education and Training to the petition is attached
at Appendix 7.

5.138

The Committee members were unable to agree on further inquiry. The Committee
considered that the views of the petitioners had been brought to the attention of the
Parliament by the tabling of the petition.

5.139

The Committee finalised the petitions on May 12 2003 and July 2 2003 respectively.

Adoption Amendment Bill (No. 2) 2002
5.140

On December 10 2002 Hon Derrick Tomlinson MLC tabled a petition [TP#619]
requesting that the Legislative Council:
Ensure that any changes resulting from the Adoption Amendment Bill
(No. 2) 2002 will make the Western Australian adoption laws, policies
and practices adoption-friendly.

5.141

The petitioners requested that:
The Western Australian government ensures that:
1.

adoption laws, policies, and practices are adoption friendly

2.

adoption laws, policies, and practices are free from
discrimination on the grounds of age, gender, ethnicity,
culture, education, religion, marital and family status

3.

it actively works towards adoption-friendly uniform national
adoption laws, policies and practices.
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5.142

The Committee noted that the issues raised in the petition were addressed by the
Adoption Amendment Bill (No. 2) 2002, and thus, would be dealt with during debate
in the Legislative Council. The Committee considered that it would not be
appropriate for it to inquire or report on the matter as it was before the Parliament.

5.143

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on December 18 2002.

5.144

The Committee notes that the matters raised in the petition were subsequently dealt
with in the House during debate on the Adoption Amendment Bill (No. 2) 2002. The
Committee refers readers to the Hansard debate for further information.76

Sea Swap arrangements with the United States Navy
5.145

On December 17 2002, June 10 and 25 2003, December 10 2003 and May 6 2004
petitions were tabled by Hon Dee Margetts MLC [TP#671, TP#1112, TP#1201,
TP#1825 and TP#2176] requesting that the Legislative Council:
i)

consult with the electorate on the issue of United States (US) warships
changing over in Western Australia (Sea Swap);77 and

ii)

urgently inquire into all aspects of the Sea Swap program.

5.146

The petitioners objected to “…arrangements being made with the US Navy whereby
crews of U.S. warships will be changed over in Western Australia”.

5.147

The petition stated that:
‘Sea Swap’ will enable the U.S. Navy to save much time, fuel and
cost, giving it greater accessibility to Afghanistan and Iraq, and
possibly lead to the establishment of a permanent U.S. Navy
maintenance base in Cockburn Sound and use of the Lancelin
Defence Training Area for U.S. aerial and naval target practice.
There are few advantages to our community.
Through its Nuclear Posture Review, the U.S. has reiterated its
reliance on nuclear weapons. It has stated it is prepared to use them
against seven listed countries, among which is Iraq. By resorting to

76

Western Australia, Legislative Council, Parliamentary Debates (Hansard), December 3 2002, pp37613763; March 12 2003, pp5207-5214; and March 13 2003, pp5299-5309.

77

Sea Swap enables the United States (US) Navy to transfer crews and helicopters without the need on
every occasion to return the ship to the US, allowing a more efficient use of resources. Specific details
concerning ship visits and crew rotation are coordinated between the US Navy and the Australian
Defence Force headquarters in Canberra.
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military force in its war on terrorism, the U.S. has vastly added to the
resentment harboured against it in some quarters.
We are concerned that Sea Swap will associate us more closely with
the U.S. and its methods, and expose us to further threats of
retaliation.
We advocate diplomacy and development as peaceful means of
responding to the global security crisis, and oppose providing
support, via Sea Swap or by other means, for the militaristic
strategies of the U.S.
5.148

Submissions and information were received from the principal petitioner, the Premier,
the US Consular General and the Federal Minister for Defence.

5.149

The petitioners submitted, among other things, that:
… As Seaswap will have a major impact on our community and has
been solidly backed by the WA Government (as well as the Federal
Government), it cannot be argued that the issue is not one for our
intense introspection here in this State. …
…
This close WA-US association through Seaswap will effectively invite
violent anti-US terrorist retaliation to Fremantle, Rockingham and
Perth. This would be despite the majority in these communities
strongly opposing the war on Iraq. Many regard Seaswap as making
us a de facto US naval base, and therefore a target. …

5.150

The Federal Minister for Defence advised the Committee that the Australian
Government had endorsed the conduct of Sea Swap in Australia. Also, that:78
In regard to the implications of the program for the safety and
security of the West Australian population and the population of
Fremantle in particular, the Government has actively contributed to
international efforts to defeat global terrorism and the proliferation of
weapons of mass destruction, not simply because of our relationship
with the US, but because these are real threats to Australia.
Distancing ourselves from the US and the broader international
community would not remove these threats. Rather, in a world where
the reach of terrorism is not limited by territorial borders the security

78

Letter from Senator Hon Robert Hill, Minister for Defence, October 16 2003.
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of Australia and Australians depends on concerted international
action.
5.151

Whilst the Premier advised the Committee that the Sea Swap program was an
initiative between the US Navy and the Commonwealth, (not the State Government),79
the Committee noted that the State Government had expressed support for the
program, stating that the Sea Swap program will provide economic benefits to local
suppliers. For example, more than $500,000 will be awarded in over 20 separate
contracts to local companies for maintenance work to be carried out by local
companies.80 It was also asserted that Sea Swap operations would provide a
significant boost to the Western Australian tourism sector.81

5.152

On consideration of the information received, the Committee concluded that it should
not take the matter further.

5.153

The Committee finalised the petitions on December 15 2003 and June 21 2004
respectively.

Geraldton Primary north-south road alignment
5.154

On December 18 2002 Hon Murray Criddle MLC tabled a petition [TP#683]
requesting “… that the Legislative Council approach with all urgency the Steering
committee of the Geraldton Primary North-South Road Alignment Selection Study to
reconsider the options”.

5.155

The petitioners opposed Alignment Option 4b of the Geraldton Primary North-South
Road Alignment Selection Study Final Report. The petition stated that Alignment
Option 4b cuts though residential lots, backs straight onto residential lots and housing
estates and is in direct conflict with the following objectives of the Report, being to:
•

optimise traffic flow and road safety and minimise conflict between
residential/business and heavy haulage vehicles;

•

minimise the impact of through traffic on residential areas; and

•

minimise social environmental impacts.

5.156

A submission was received from the tabling member informing the Committee that
subsequent to the tabling of the petition an additional 213 submissions had been
received by the Steering Committee into the proposed Geraldton Primary North-South

79

Letter from Hon Dr Geoff Gallop MLA, Premier, August 11 2003.

80

Government of Western Australia Media Statement, Hon Clive Brown MLA, Minister for State
Development, Sea Swap to boost local economy, January 19 2003.

81

Government of Western Australia Media Statement, Hon Clive Brown MLA, Minister for Tourism,
Tourism Minister outlines benefits of US Navy Sea Swap Program, November 12 2002.
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Road Alignment. After deliberating all the options, the Steering Committee
recommended to the Western Australian Planning Commission, Alignment Option 3
and not Alignment Option 4b.82
5.157

The Committee finalised the petition on December 15 2003.

Kimberley pipeline project
5.158

On March 4 2003 Hon Simon O’Brien MLC tabled a petition [TP#783] requesting
“… that the Legislative Council will resolve to support a Kimberley Pipeline Project
to provide rural communities and city dwellers with potable water that will greatly
benefit their health, lifestyles and the economy”.

5.159

Submissions were received from the principal petitioner and from the Minister for
Government Enterprises.

5.160

The response from the Minister for Government Enterprises to the petition is attached
at Appendix 8.

5.161

On consideration of the information received, the Committee concluded that it was not
able to take the matter further and resolved not to inquire further into the petition.

5.162

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on July 2 2003.

Uranium ore on the surface at Yeerlirrie mineral tenement
5.163

On April 8 2003 Hon Dee Margetts MLC tabled a petition [TP#945] requesting that
the Legislative Council:
1.

investigate the health and environmental impacts of allowing
35,000 tonnes of uranium ore to remain on the surface (since
the 1980’s) at the Yeelirrie Tenement near Wiluna, Western
Australia; and

2.

requests that the Government rehabilitate and make safe the
contaminated area.

5.164

The petition was initially tabled during the First Session of the Thirty-Sixth
Parliament. The Committee refers readers to its first and second reports for
information on the Committee’s preliminary inquiries into the matter.83

82

Letter from Hon Murray Criddle MLC, March 31 2003.
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5.165

Yeelirrie is a uranium and vanadium deposit, north of Kalgoorlie. Thirty five
thousand (35,000) tonnes of radioactive ore remains uncovered at Yeelirrie, allowing
it to disperse into the local environment and food chain.

5.166

Submissions and information were received from the principal petitioner, the Minister
for State Development and Western Mining Corporation (WMC).

5.167

The petitioners expressed their view that the site was not being managed (effectively
or at all) and was unsafe and requested that the Government rehabilitate the site and
make the contaminated area safe.84

Rehabilitation and closure of the site to be undertaken
5.168

The Government advised the Committee that its intention was that the Yeelirrie site be
closed and rehabilitated. A proposal to close and rehabilitate the Yeelirrie site was
finalised and approved for implementation.85 WMC was given written approval to
proceed with the rehabilitation of the supervised area at Yeelirrie on January 23
2004.86 The Minister for State Development issued a media statement advising that
the Government and WMC had agreed to terminate the Uranium (Yeelirrie)
Agreement Act 1978 which would see the rehabilitation of the Yeelirrie uranium site
completed in 2004.87

5.169

Rehabilitation would be implemented in 2004. It is expected that full closure and
rehabilitation would be completed by year-end 2004.88

5.170

The Minister for State Development provided the Committee with a copy of the
Report entitled Radiation Management Plan - Supervised Area, 2003, which
contained the rehabilitation and closure plan and implementation timetable.

5.171

The Committee concluded that the announced closure and rehabilitation of the
Yeelirrie site addressed the issues raised in the petition. The Committee finalised the
petition on June 21 2004.

83

Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs,
Overview of Petitions and Inquiries August 2001 - December 2001, Report 1, March 2002; and Western
Australia, Legislative Council, Standing Committee on Environment and Public Affairs, Sessional Report
on Inquiries and Petitions January 1 to August 9 2002, Report 2, September 2002.

84

Letter from Mr Rob Gulley (for Mr Scott Ludlam), January 28 2004.

85

Letter from Hon Clive Brown MLA, Minister for State Development, March 31 2004.

86

Letter from Mr Andrew Michelmore, Chief Executive Officer, WMC Resources Ltd, March 18 2004.

87

Government of Western Australia Media Statement, Hon Clive Brown MLA, Minister for State
Development, Government terminates Yeelirrie uranium project State Agreement, March 31 2004.

88

Letter from Hon Clive Brown MLA, Minister for State Development, March 31 2004.
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Opposing uranium mining in Western Australia
5.172

On April 8 2003 Hon Dee Margetts MLC tabled a petition [TP#944] requesting that:
the Legislative Council will investigate and evaluate the acceptability
of a uranium industry measured against the known health hazards for
workers in the uranium and associated industries and on the residents
of Western Australia, arising from the establishment of a large
number of uranium mines in this State.

5.173

The petitioners opposed the proposal to establish a uranium mining industry in
Western Australia because of its associated health impacts on members of the
community.

5.174

A petition had been initially tabled during the First Session of the Thirty-Sixth
Parliament. The Committee at that time finalised the petition, as the matter related to
the Nuclear Activities (Prohibition) Bill 2001 which was to be considered by the
Legislative Council and would be dealt with during debate.89

5.175

Submissions on the new petition were received from the principal petitioner and the
Minister for State Development.

5.176

The Minister for State Development advised the Committee that there were no
proposals to establish a uranium mine or processing plant anywhere in Western
Australia. The Government’s policy position is to oppose the mining of uranium.
Further:90
As uranium is not a rare mineral, it is incidentally extracted in a
range of operations, including mineral sands and tantalum mining
projects. It is for this reason that comprehensive and stringent
legislation is in place that protects both workers and the public from
potential health hazards in the mining of ores containing traces of
uranium. The principal statue in that regard is in the Mines Safety
and Inspection Act 1994. Part 16 of that Act deals specifically with
radiation safety and regulations promulgated in 1995 put in place a
detailed safety regime that fully protects mine workers and those in
associated industries.
In addition, well established controls exist that require that relevant
State agencies are informed in the event of radioactive material being
produced as a by-product of any mining operation. Such material

89

Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs,
Overview of Petitions and Inquiries August 2001 - December 2001, Report 1, March 2002.

90

Letter from Hon Clive Brown MLA, Minister for State Development, September 17 2003.
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must be suitably registered and has to comply with all regulations and
codes required by the State Radiological Council.
5.177

The Committee finalised the petition on November 10 2003.

Nuclear Activities (Prohibition) Bill 2001
5.178

On April 8 2003 Hon Dee Margetts MLC tabled a petition [TP#946] requesting that
the Legislative Council:
1.

Debate and pass the ‘Nuclear Activities (Prohibition) Bill
2001 introduced by Giz Watson MLC on June 12 2001, as
soon as possible.

2.

Request that the Government ensure that the bill pass the
Legislative Assembly and become law as soon as possible.

5.179

The Committee noted that the Nuclear Activities (Prohibition) Bill 2001, the subject
of the petition, would be dealt with during debate in the Legislative Council. The
Committee considered that it would not be appropriate for it to inquire or report on the
matter as it was before the Parliament.

5.180

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on July 2 2003.

Environmental review of proposed urban development at Moore River
5.181

On June 10 2003 Hon Dee Margetts MLC tabled a petition [TP#1113] requesting that
the Legislative Council investigate whether a proposed urban sub-division at Moore
River is likely to impact negatively on the environment.

5.182

The petitioners were concerned about the impact of the development on an
ecologically sensitive area and that the Western Australian Planning Commission
(WAPC) had given approval to the Outline Development Plan for the development
without any formal environmental review at any stage of the approval process.

5.183

Submissions and information were received from the principal petitioner, the tabling
member, the WAPC, the Shire of Gingin, the Minister for the Environment and
Heritage, and the Environmental Protection Authority (EPA).

The proposed urban sub-division
5.184

50

The petition refers to the Gingin Town Planning Scheme No 8, Amendment 22, which
rezoned 557 hectares of land along the Moore River for urban development with a
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projected population of 13,500 persons in the long term, residing in 5,296 dwellings.91
The amendment was first advertised on January 7 1994 and gazetted on March 3 1995.
5.185

The Shire of Gingin and the WAPC have given approval to the Outline Development
Plan for the development, which is intended to form the basis for the staged
subdivision of the land. The Outline Development Plan is essentially a District Level
Structure Plan that provides a framework in terms of future transportation and main
land uses such as residential, supporting community facilities, business or service
industry and public open space.92

5.186

The WAPC, at the time of the tabling of this report, was considering an application for
subdivision of the first stage of ‘Moore River South’ (661 lots) which was received by
the WAPC on October 27 2003.93

Environmental assessment
5.187

All statutory planning schemes and development proposals in Western Australia are
subject to an environmental impact assessment process to ensure that they are
environmentally sound and well managed. This is provided for under the
Environmental Protection Act 1986.

5.188

In 1994 the EPA considered the amendment to the Gingin Town Planning Scheme No
8 under s38 of the Environmental Protection Act 1986. At that time the EPA decided
that the proposed amendment warranted only an Informal Environmental Assessment.
Informal advice was provided by the DEP on behalf of the EPA in September 1994
which stated that:94
a)

The proponent had made a commitment to address environmental issues
raised and to liaise closely with the DEP and other departments.95

b)

CALM advice was that some areas were high conservation value and others
were not. These can be managed through subdivision design.

c)

The water quality was being addressed through the proponent’s commitments.

d)

The EPA recommended that subject to a) to c) above, the development would
be environmentally acceptable.

91

Submission from the Guilderton Community Association Inc, August 11 2003; and letter from Hon
Alannah MacTiernan MLA, Minister for Planning and Infrastructure, August 4 2004.

92

Letter from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, August 4 2004.

93

Ibid.

94

Attachment to letter from Hon Dr Judy Edwards MLA, Minister for the Environment, April 7 2004.

95

The Committee noted that the proponent had commissioned an environmental assessment and a review of
water quality. The proponent also undertook archaeological and ethnographic studies of the area. The
proponent requested that the EPA not formally assess the development.
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5.189

At that time, the petitioners appealed to the Minister for the Environment against the
decision that a Formal Environmental Assessment was not required, however, the
appeal was rejected. As a Formal Environmental Assessment was not deemed
necessary by the EPA, one has not been undertaken.

5.190

The petitioners were of the view that a proposal involving the establishment of a
substantial town on environmentally sensitive land in a marine and riverine
environment is one of such magnitude as to require Formal Environmental
Assessment.

5.191

The Environmental Protection Act 1986 does not provide for an environmental
assessment at the subdivision stage if an environmental assessment has already been
undertaken. The subdivision application, the subject of the petition, was referred by
the WAPC to the EPA for formal assessment under s38(1) of the Environmental
Protection Act 1986, however, the EPA advised that it was precluded from assessing
the subdivision application as it formed part of the urban development proposal which
was referred to the EPA in 1994.96

5.192

The WAPC, at the time of tabling of this report, was considering an application to
subdivide land to create 661 lots south of the Moore River, Guilderton. The WAPC
have advised that the application has been referred to the Shire of Gingin and
numerous government agencies including the Department of Environment who will
decide on whether the proposal should be assessed. The WAPC will not make a
decision until advice has been received from the Department of Environment.97 The
WAPC is currently seeking further information from the applicant regarding the
coastal setbacks proposed to ensure that the proposal is compliant with the WAPC’s
Statement of Planning Policy 2.5 - State Coastal Planning Policy.98

State Government’s position on the proposal
5.193

The Government advised that its position on the matter is that:99
a)

the current Outline Development Plan for South Guilderton does not
represent the preferred form of development for the area;

b)

the Government will require a minimum setback of 100 metres from
the first line of stable vegetation for environmental protection;

96

Letter from Hon Dr Judy Edwards MLA, Minister for the Environment, July 12 2004; and letter from
Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, August 4 2004.

97

Letter from Mr Terry Martin, Chairman, Western Australian Planning Commission, November 26 2003.

98

Letter from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, August 4 2004.

99

Letter from Hon Dr Judy Edwards MLA, Minister for the Environment, July 12 2004; and letter from
Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, August 4 2004.
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c)

the Government will review the proposed setbacks after undertaking a
scientific study of the needs of the southern foreshore of the Moore
River Estuary; and

d)

the Government will investigate means to scale back the development
in order to reduce the environmental and planning hazards currently
presented.

5.194

The Department of Environment had previously raised concerns in regard to the
proposal, both in a local and regional context and would provide further advice to the
WAPC.100

5.195

The WAPC had been advised of the Government’s current position on the matter.

5.196

The Minister for Planning and Infrastructure requested the WAPC to review the
current Outline Development Plan and ‘Urban Development’ zoning in the Gingin
Town Planning Scheme No 8, including a scientific assessment of the setbacks
proposed in the Outline Development Plan and advice on its compliance with the
WAPC’s Statement of Planning Policy 2.6 (which was prepared after the current
Outline Development Plan was adopted) and other WAPC policies.101

5.197

It was anticipated that the Gingin Coast Structure Plan and the Shire of Gingin’s new
Town Planning Scheme and local planning strategy would be presented for the
Minister for Planning and Infrastructure’s consideration in October 2004, thus
providing an opportunity to review the planning for the area. The review of the
Outline Development Plan is likely to take a minimum of twelve months.102

5.198

At the time of the tabling of this report, the Committee was still undertaking inquiries
into the matter.

Upgrade of Albany Residential College
5.199

On June 11 2003 Hon Paddy Embry MLC tabled a petition [TP#1121] requesting an
urgent upgrade of the Albany Residential College. The petition stated that:
110 co-educational students have been forced to live in a facility that
was built to accommodate 72 male students in 1973. The state of the
accommodation and supporting facilities is well below standard and
at present causes our children to live in sub-standard conditions. The
contribution by the Albany Residential College to education of

100

Letter from Hon Dr Judy Edwards MLA, Minister for the Environment, July 12 2004.

101

Letter from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, August 4 2004.

102

Ibid.
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children in the Albany education district is substantial and deserves
recognition by upgrading the present facilities.
5.200

The petition further requested “… that the Legislative Council will consider the plight
of the Albany Residential College”.

5.201

Submissions and information were received from the principal petitioner and the
Minister for Education. On consideration of the information received, the Committee
resolved to inquire into and report on the petition.

Committee report
5.202

The Committee tabled its report on the matters raised in the petition in the
Legislative Council, Report in relation to a Petition on the Upgrade of the Albany
Residential College, on December 19 2003.103 The Committee refers readers to this
report for further information on the Committee’s inquiry.

5.203

The Committee’s report contained the following recommendation:
The Committee recommends that the redevelopment plan to upgrade
the Albany Residential College begin in 2004. If this is not possible
the Committee recommends that the responsible Minister provide a
detailed explanation to the House.

Government response to the Committee’s report
5.204

In accordance with the Standing Orders of the Legislative Council (SO337) the
Minister for Education and Training tabled, in the Legislative Council, a Government
response to the Committee’s report, advising that:104
In view of the Standing Committee’s recommendation the Expenditure
Review Committee will review the funding priority and scheduling of
this capital works project when it is determining which projects will
be funded in 2004-05.

Restriction of normal farm practice
5.205

On June 12 2003 Hon Bill Stretch MLC tabled a petition requesting that “… the
Legislative Council oppose any Bill that will result in a loss of production capacity, by
placing restrictions on normal farm practises, unless full compensation is
administered”.

103

Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs, Report
in relation to a Petition on the Upgrade of the Albany Residential College, Report 9, December 19 2003.

104

Letter from Hon Alan Carpenter MLA, Minister for Education and Training, February 23 2004.
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5.206

The Committee resolved to refer the petition to the PAF Committee as the subject
matter of the petition fell within that Committee’s terms of reference. In addition, the
Committee was of the view that the petition could be useful as part of the PAF
Committee’s Inquiry into the Impact of State Government Actions and Processes on
the Use and Enjoyment of Freehold and Leasehold Land in Western Australia.

5.207

On referral of the petition, the PAF Committee advised the Committee that it noted
the issues raised in the petition, and that the petition had already achieved its principal
aim of bringing the petitioners’ concerns to the attention of all members of the
Legislative Council. The PAF Committee further advised that the issues were being
debated in detail by the Legislative Council in the course of its consideration of the
Environmental Protection Amendment Bill 2002.105

5.208

In relation to the Inquiry into the Impact of State Government Actions and Processes
on the Use and Enjoyment of Freehold and Leasehold Land in Western Australia, the
PAF Committee advised the Committee that as they were in the final, deliberative
stages of the inquiry they were no longer accepting written submissions. However,
the PAF Committee had received a significant amount of evidence relating to the
issues raised in the petition, which would be considered in the PAF Committee’s
deliberations.

5.209

The PAF Committee addressed related matters to those raised by the petition
extensively in its Seventh Report, Inquiry into the Impact of State Government Actions
and Processes on the Use and Enjoyment of Freehold and Leasehold Land in Western
Australia. The Committee refers readers to this report for further information.

Private property rights
5.210

On June 12 2003 Hon Bill Stretch tabled a petition [TP#1134] requesting “… that the
Legislative Council, when considering any Bill before it, fully protect Private
Property rights”.

5.211

The Committee resolved to refer the petition to the PAF Committee as the subject
matter of the petition fell within that Committee’s terms of reference. In addition, the
Committee was of the view that the petition could be useful as part of the PAF
Committee’s Inquiry into the Impact of State Government Actions and Processes on
the Use and Enjoyment of Freehold and Leasehold Land in Western Australia.

5.212

On referral of the petition, the PAF Committee advised the Committee that it noted
the issues raised in the petition, and that the petition had already achieved its principal
aim of bringing the petitioners’ concerns to the attention of all members of the
Legislative Council. The PAF Committee further advised that the issues were being

105

Letter from Hon Barry House MLC, Chairman, Standing Committee on Public Administration and
Finance, September 15 2003.
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debated in detail by the Legislative Council in the course of its consideration of the
Environmental Protection Amendment Bill 2002.106
5.213

In relation to the Inquiry into the Impact of State Government Actions and Processes
on the Use and Enjoyment of Freehold and Leasehold Land in Western Australia, the
PAF Committee advised the Committee that as they were in the final, deliberative
stages of the inquiry they were no longer accepting written submissions. However,
the PAF Committee had received a significant amount of evidence relating to the
issues raised in the petition, which would be considered in the PAF Committee’s
deliberations.

5.214

The PAF Committee addressed related matters to those raised by the petition
extensively in its Seventh Report, Inquiry into the Impact of State Government Actions
and Processes on the Use and Enjoyment of Freehold and Leasehold Land in Western
Australia. The Committee refers readers to this report for further information.

Compensation for loss of production capacity
5.215

On June 12 2003 Hon Robyn McSweeney MLC tabled a petition [TP#1132]
requesting “… that the Legislative Council recommend to the Government that any
farmers who are restricted in their normal farm practices by any written law, be fully
compensated for loss of any production capacity”.

5.216

The Committee resolved to refer the petition to the PAF Committee as the subject
matter of the petition fell within that Committee’s terms of reference. In addition, the
Committee was of the view that the petition could be useful as part of the PAF
Committee’s Inquiry into the Impact of State Government Actions and Processes on
the Use and Enjoyment of Freehold and Leasehold Land in Western Australia.

5.217

On referral of the petition, the PAF Committee advised the Committee that it noted
the issues raised in the petition, and that the petition had already achieved its principal
aim of bringing the petitioners’ concerns to the attention of all members of the
Legislative Council. The PAF Committee further advised that the issues were being
debated in detail by the Legislative Council in the course of its consideration of the
Environmental Protection Amendment Bill 2002.107

5.218

In relation to the Inquiry into the Impact of State Government Actions and Processes
on the Use and Enjoyment of Freehold and Leasehold Land in Western Australia, the
PAF Committee advised the Committee that as they were in the final, deliberative
stages of the inquiry they were no longer accepting written submissions. However,
the PAF Committee had received a significant amount of evidence relating to the

106

Letter from Hon Barry House MLC, Chairman, Standing Committee on Public Administration and
Finance, September 15 2003.

107

Ibid.
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issues raised in the petition, which would be considered in the PAF Committee’s
deliberations.
5.219

The PAF Committee addressed related matters to those raised by the petition
extensively in its Seventh Report, Inquiry into the Impact of State Government Actions
and Processes on the Use and Enjoyment of Freehold and Leasehold Land in Western
Australia. The Committee refers readers to this report for further information.

Opposition to the establishment of a cotton industry in the west Kimberley
5.220

On June 13 2003, May 5 2004 and June 22 2004 petitions were tabled by Hon Robin
Chapple MLC [TP#1141, TP#2165 and TP#2283] requesting that the Legislative
Council ask the Government of Western Australia to:
Withdraw from the Memorandum of Understanding with Western
Agriculture Industries Pty Ltd to establish a cotton industry in the
west Kimberley and instead, institute a community planning process
to develop a long-term strategy for sustainable land and water use in
the region.

5.221

The petitioners opposed the development of a cotton industry in the west Kimberley in
the absence of a community driven planning process to develop a long-term strategy
for sustainable land and water use in the region.

5.222

Submissions and information were received from the principal petitioner, the tabling
member, the Minister for Agriculture and the Minister for State Development.

5.223

The principal petitioners opposed the establishment of a cotton industry in the west
Kimberley. They believed that broad-scale irrigated agriculture was unsuited to the
region and would have serious adverse impacts on the health and biodiversity of the
pindan woodlands and nearby coastal region.

The Memorandum of Understanding
5.224

Western Agriculture Industries Pty Ltd (WAI) were selected to undertake and finance
feasibility studies into the development of an integrated, large-scale irrigated
agriculture industry in the west Kimberley.

5.225

A Memorandum of Understanding (MOU) between WAI and the Government was
signed in 1998. The project (the subject of the MOU), was the development of a large
scale, integrated, irrigated agriculture industry generally within the Shires of Broome
and Derby/West Kimberley, should this prove to be feasible.108

108

Memorandum of Understanding between the State of Western Australia and Western Agricultural
Industries Pty Limited, 1998.
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5.226

The MOU set out the broad parameters of the feasibility studies and committed
relevant government agencies, where appropriate, to supporting the company’s
studies.

5.227

The Committee noted that there was no specific reference in the MOU to cotton.
Within the context of the MOU, the Department of Agriculture had collaborated in
small-scale field trials of GM cotton and other crops at Shamrock Station.

5.228

The development phase of the project was subject to, and conditional on: the
negotiation of a State Agreement following the successful outcome of the feasibility
studies referred to in the MOU; the approval of Cabinet of a State Agreement; and
subject to that approval, ratification of the State Agreement by the Parliament.

5.229

The MOU expired at the end of June 2004. WAI sought a three year renewal of the
MOU, to enable completion of its feasibility studies.109 The Government did not
extend the MOU.110

5.230

On why the MOU was not extended, Hon Kim Chance MLC, Minister for
Agriculture, stated:111
It was clear to the Government that community concerns regarding
large-scale development of genetically modified cotton could not be
resolved by continuing with the memorandum of understanding. The
Government decided that a new way forward was required, that
investigated all options for agriculture, including GM cotton,
involving much closer engagement with all stakeholders in the West
Kimberley to identify what industries they wanted to see developed in
their region.

5.231

WAI did not complete the feasibility studies into the viability of the project.112

Comment
5.232

The Committee noted that the Government had announced that they would engage in a
new process with local communities that sought to identify what industries they
wanted to see developed in their region. Further, that the Government was committed

109

Letter from Hon Clive Brown MLA, Minister for State Development, July 13 2004.

110

Government of Western Australia Media Statement, Hon Kim Chance MLC, Minister for Agriculture and
Hon Clive Brown MLA, Minister for State Development, New Kimberley agriculture process to focus on
community consultation, August 11 2004.

111

Hon Kim Chance MLC, Minister for Agriculture, Legislative Council, Parliamentary Debates
(Hansard), August 20 2004, pp5372-5373.

112

Letter from Hon Clive Brown MLA, Minister for State Development, July 13 2004.
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to developing a process that engaged the traditional owners and the local community
in exploring scenarios for future development.113
5.233

The Committee considered that the issues raised in the petition had been addressed.
The Committee finalised the petition on October 18 2004.

Unrestricted travel passes to disabled volunteer community workers
5.234

On June 24 2003 Hon Simon O’Brien MLC tabled a petition [TP#1184] requesting:
that the Legislative Council will make Transperth’s Unrestricted
Travel Passes available to people who hold disability pension cards
and who are involved in voluntary work and other rehabilitation
activities in the community, so that the cost of travel is not an
impediment to these peoples’ involvement in the community.

5.235

Comment on the petition was received from the Minister for Disability Services and
the Minister for Planning and Infrastructure.

5.236

The Minister for Disability Services advised that she was supportive of any initiative
that promoted the meaningful inclusion of people with disabilities within their
community, but was unable to comment on the viability of the proposal as it fell
within the Public Transport Authority portfolio.114

5.237

The Minister for Planning and Infrastructure advised the Committee that there was not
enough funding available to offer unrestricted travel passes more broadly:115
•

The unrestricted travel pass was introduced to help people who received the
disability support pension and who used public transport to travel to work at
supported employment settings. The pass provided a more convenient travel
ticket and a much cheaper fare. The intent of the pass was the removal of
potential inconvenience to the pass-holder or operator. It was found that most
of those entitled to the pass, because of their physical or intellectual
impairment, were unable to handle cash or use MultiRiders and had to be
assisted by the bus driver;

•

The unrestricted travel pass is issued, at Transperth’s discretion, to persons
whose physical or intellectual impairment is such that they cannot understand
the fare structure, handle cash or use a MultiRider ticket. In such cases an
application has to be made to Transperth on behalf of the person concerned,

113

Government of Western Australia Media Statement, Hon Kim Chance MLC, Minister for Agriculture and
Hon Clive Brown MLA, Minister for State Development, New Kimberley agriculture process to focus on
community consultation, August 11 2004.

114

Letter from Hon Sheila McHale MLA, Minister for Disability Services, April 20 2004.

115

Letter from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, July 14 2004.
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which must be supported by a medical certificate attesting to the person’s
disability. The unrestricted travel pass is also issued to persons involved in
programs such as ‘work-ordered day’. Any organisation can apply to
Transperth to seek that their organisations programs be included.
•

5.238

Loss of revenue by issuing unrestricted travel passes was not separately
funded. If a larger group were allowed to access this heavily discounted
ticket, as sought by the petition, there would be further loss of revenue. In
order to address this budget impact, there may need to be a reduction in
service levels which could adversely affect a significant number of Transperth
users. The Minister does not believe it would be in the best interests of public
transport users overall to make the low-cost unrestricted travel pass more
broadly available.

On consideration of the information received, the Committee concluded that it was not
able to take the matter further and resolved not to inquire further into the petition. The
Committee finalised the petition on October 18 2004.

Airfreight services in the Broome area
5.239

5.240

On June 25 2003 Hon Robin Chapple MLC tabled a petition [TP#1200] requesting the
Legislative Council:
1.

investigate the adequacy of the airfreight service between
Perth and Broome; and

2.

investigate and recommend a solution to the continuing
freight delay problems experienced by both locals and
businesses in the Broome area.

The petition asked that the:
Legislative Council consider the lack of priority given to freight
services that is having a detrimental affect on all local businesses, as
well as the Community. Since the demise of Ansett, airfreight services
to the Kimberley are frequently off-loaded or delayed. As a result
residents are receiving newspapers, freight (including some
medicines) and mail very late, sometimes up to 2 days late.

5.241

60

Submissions were received from the petitioners and the Minister for Local
Government and Regional Development.
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5.242

5.243

The Minister for Local Government and Regional Development advised the
Committee that:116
a)

the problems were associated with aircraft capacity, passenger numbers and
frequency of flights. When sufficient freight space was not available in
aircraft, lower priority freight was off loaded so as to make way for higher
priority freight;

b)

the formula for calculating the amount of available space in aircraft was being
reviewed, and instead of calculating freight capacity based on estimated
baggage weight, actual weight would be used in the formula which would
free-up capacity for freight other than passenger baggage; and

c)

Skywest Airlines are to introduce three times weekly flights to Broome, which
would also have available aircraft space for freight, and would be managed by
the company that manages Qantas freight. Expectations by the freight
company working with Qantas and Skywest Airlines was that increased
capacity in these aircraft would alleviate the problems that currently exist with
freight shipments into Broome.

The Committee considered that the Minister for Local Government and Regional
Development’s response addressed the issues raised in the petition. The Committee
finalised the petition on November 10 2003.

Management of farm water supply in the Shire of Nannup and Manjimup
5.244

On June 25 2003 and August 22 2003 petitions were tabled by Hon Barry House MLC
[TP#1205 and TP#1359] calling on the Legislative Council to ensure the proposal
mooted by State Government entities to introduce new taxes for farm water supplies
(which the petitioners had developed at their own cost) in the Shire of Manjimup and
Nannup, does not proceed. The petitions also expressed concern about State
Government interference in the management of farm water supplies in the Shire of
Manjimup and Nannup.

5.245

Submissions and information were received from the tabling member, the Minister for
the Environment, and the Minister for Government Enterprises.

5.246

The Minister for the Environment stated that Government involvement in farm water
supply management in the Shire of Manjimup and Nannup was not new. A program
to establish a Water Resource Management Committee was in place and was
progressing with a steering group, including members of Warren Water Management

116

Letter from Hon Tom Stephens MLC, Minister for Local Government and Regional Development,
September 22 2003.
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Area Advisory Committee. Through these committees, local communities would
participate in decision-making for the area.117
5.247

The Minister for the Environment advised the Committee that with regard to water
licences that fell under her portfolio, the State Government had no proposal to
introduce new fees or charges.118

5.248

The Minister for Government Enterprises advised the Committee that the State
Government had no proposal to introduce new fees or charges with regard to rural
water supplies administered by the Water Corporation.119

5.249

As there was no intention by the State Government to introduce new taxes, fees or
charges for farm water supplies in the Shire of Nannup and Manjimup, the Committee
finalised the petition on July 5 2004.

245T in the Kimberley
5.250

On June 27 2003 Hon Robin Chapple MLC tabled a petition [TP#1219] expressing
concern that:
•

unregistered ex-Vietnam war 245T chemical agents containing
high levels of deadly dioxin was supplied to the Agricultural
Protection Board (APB) workers by the APB; and

•

by using these chemicals and other herbicides, APB workers have
subsequently developed medical conditions that has resulted in
serious illness and permanent disability and even death to some
of these workers.

•

The Kimberley Chemical Use Review by Dr Andrew Harper dated
June 2002 recommended amongst other things that:
1. compensation be provided to those persons who have been
exposed to herbicides and experienced loss or disability as a
consequence; and
2. those workers currently unwell with their exposure to
herbicides have made available to them medical care from
doctors experienced in the particular area of their complaint.

117

Letter from Hon Dr Judy Edwards MLA, Minister for the Environment, January 20 2004.

118

Letter from Hon Dr Judy Edwards MLA, Minister for the Environment, April 27 2004.

119

Letter from Hon Nick Griffiths MLC, Minister for Government Enterprises, May 13 2004.
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5.251

The petition requested that the Legislative Council support the immediate
implementation of Dr Harper’s recommendations.

5.252

Submissions were received from the principal petitioner and the tabling member.

5.253

The Committee noted that the Government had appointed an Expert Medical Panel to
scientifically evaluate the recommendations of the Harper Report.120

5.254

On October 15 2003, the Legislative Council referred to the Committee an inquiry
into chemical use by the APB. The Committee’s inquiry related specifically to the use
of 2,4,5-T and related toxins by the APB in the period 1970 to 1985.

5.255

The Committee noted that the inquiry terms of reference were narrow and restricted
the inquiry to issues of accountability relating to the supply of 2,4,5-T and related
toxins to the APB and the tracking within the APB of the quantities and location of
such chemicals. It was the intention of the House, in its referral of the inquiry to the
Committee, that the Committee would be able to obtain information not previously
publicly available in relation to the supply of chemicals, which would aid in filling in
gaps previously identified in the other inquiries conducted into related matters.121

5.256

The Committee also noted that it was outside of the scope of the Committee’s terms of
reference established by the Legislative Council to inquire into the serious health
issues that have been examined in the Government’s recent inquiries.

5.257

The Committee considered the views of the petitioners had been bought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on November 10 2003.

5.258

The Committee tabled its report in relation to its inquiry into chemical use by the
APB, Report in relation to chemical use by the Agriculture Protection Board 19701985, on October 21 2004.122 Refer to paragraphs 4.53 to 4.64 for further
information on the Committee’s inquiry and report.

Excision of land from Wireless Hill Park
5.259

On October 24 2003, August 14, 15 and 21 2003, September 9 2003, October 24 2003
and November 12 2003 petitions were tabled by Hons Giz Watson, Barbara Scott and

120

The Expert Medical Panel was appointed to determine whether a causal link could be established between
exposure to the chemicals 2,4-D and 2,4,5-T and the APB workers’ ill health. The Report of the Expert
Medical Panel to Evaluate Recommendations of the Kimberley Chemical Use Review was released
together with the Government’s response on February 24 2004.

121

Western Australia, Legislative Council, Parliamentary Debates (Hansard), September 10 2003,
pp10900-10910.

122

Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs, Report
in relation to Chemical Use by the Agriculture Protection Board 1970-1985, Report 10, October 21 2004.

G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc

63

Environment and Public Affairs Committee

Jim Scott MLCs [TP#1588, TP#1300, TP#1299, TP#1308, TP#1352, TP#1389,
TP#1588 and TP#1656] requesting that the Legislative Council:
•

Reject the proposed excision (Notice of Intention to Excise Class
A Reserve 28913 Wireless Hill Park), thereby ensuring full
community consultation, and

•

Ensure that proper regard is given to the heritage values of
Wireless Hill Park, including existing buildings on Hickey Street.

5.260

The petitioners expressed opposition to the proposal to excise land from Reserve
A28913 (Wireless Hill Park) Ardross and rezone it from ‘Parks and Recreation’ to
‘Residential’.

5.261

Submissions were received from the principal petitioners and the tabling members.

5.262

The Committee noted that the issues raised in the petitions were contained in a
disallowance motion which had been moved in the Legislative Council:123
That Submission No. 17 of 2003 - Excision from Class “A” Reserve
29813 - Wireless Hill Park, Ardross tabled in the Legislative Council
on September 11 2003 under section 42(4)(a) of the Land
Administration Act 1997, be and is hereby disallowed.

5.263

As the issues raised in the petitions would be dealt with during debate in the
Legislative Council, the Committee considered that it would not be appropriate for it
to inquire or report on the matter.

5.264

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petitions. The Committee finalised
the petitions on December 15 2003.

5.265

The Committee notes that the disallowance motion was debated and passed on March
3 2004.124

Maintenance of the bus subsidy provided to students travelling within the south west
region
5.266

On August 15 2003 Hon Barry House MLC tabled a petition [TP#1307] requesting
that the Legislative Council support:

123

Hon Barbara Scott MLC, Motion for Disallowance, Western Australia, Legislative Council,
Parliamentary Debates (Hansard), December 10 2003, pp14706-14710.

124

Western Australia, Legislative Council, Parliamentary Debates (Hansard), March 3 2004, pp221-235.
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Maintaining the current bus subsidy provided to students travelling
within the Southwest region for educational purposes regardless of a
particular schools location in relation to another school i.e enabling
country students to achieve increased equity in educational
opportunity.
5.267

As a result of a new Anglican School in the south west region - the Georgiana Molloy
Anglican School - being closer in distance for some of the students, the Government
funded bus subsidy provided to students who attend Bunbury Cathedral Grammar
School was withdrawn. The petitioners opposed the withdrawal of the subsidy.

5.268

Submissions and information were received from the principal petitioner and the
Minister for Planning and Infrastructure.

5.269

The Minister for Planning and Infrastructure advised the Committee that:

5.270

•

Where a student was attending Bunbury Cathedral Grammar School prior to
the opening of Georgiana Molloy Anglican School, the student was still
entitled to receive transport assistance until he or she completed his or her
schooling at Bunbury Cathedral Grammar School.

•

Transport assistance eligibility was not assessed on the basis of school
programs but was based on a student’s proximity to school. Government
policy is to transport students to their nearest appropriate government school,
or non-government school of religious denomination or ethos; that is,
transport assistance and education policy are separate and do not impact upon
the other.

•

In non-metropolitan areas transport assistance was provided to students who
live more than 4.5 kilometres from school and use transport assistance on a
regular basis.

•

Within rural areas there was recognition that providing children access to
school, where families reside beyond a reasonable distance from the school,
requires Government assistance. This support was currently provided by
either free orange school buses or conveyance allowance.

•

The resources do not exist within existing budgets to alter the current policy
for the provision of transport assistance for all students in Western Australia.

On consideration of the information provided, the Committee concluded that no
further action should be taken in relation to the petition. The Committee finalised the
petition on July 5 2004.
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Prison facility at Victoria Park
5.271

On August 19 2003 Hon Simon O’Brien MLC tabled a petition [TP#1341] opposing
the:
establishment of the proposed women’s prison on the former site of
the juvenile detention centres in Bentley/East Victoria Park on the
grounds that:

5.272

•

The location of the prison facility will cause an increased security
risk in the area;

•

It is inappropriate to locate a prison facility within an existing
urban environment; and

•

The prison facility will detrimentally affect the amenity of the
area.

The petitioners requested that the Legislative Council:
•

Inquire into this matter; and

•

Recommend to the Minister for Planning and Infrastructure that
the prison facility not be located in an existing urban environment
and that a more appropriate location be selected for the
establishment of such a facility.

5.273

Submissions and information was received from the principal petitioner, the tabling
member and the Attorney General.

5.274

The response from the Attorney General to the petition is attached at Appendix 9.

5.275

On consideration of the information received, the Committee concluded that it should
not take the matter further.

5.276

Committee members were unable to agree on further inquiry. The Committee
considered that the views of the petitioners had been brought to the attention of the
Parliament by the tabling of the petition. The Committee finalised the petition on
December 15 2003.

Pedestrian crossing at Mandurah Bypass Road
5.277

66

On September 10 2003 Hon Adele Farina MLC tabled a petition [TP#1405] which
stated that:
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We the undersigned wish to draw your attention to the concerns of the
people of Coodanup and Dudley Park, Mandurah, regarding the
dangerous pedestrian crossing on the Mandurah Bypass Road,
Coodanup to Boundary Road, Dudley Park. This crossing is used by
school students living in Coodanup who attend Dudley Park Primary
School as well as students living in Dudley Park attending Coodanup
Community College. Due to the 80km per hour speed limit and the
heavy amount of traffic using this road, we are concerned for the
safety of the children and elderly using this crossing and believe that
this problem could be resolved by either of the following:
1.

Installing a footbridge or tunnel,

2.

Installing traffic lights, or

3.

Employing a crosswalk attendant/s for school times.

5.278

The petitioners requested that the Legislative Council give this matter its attention.

5.279

Submissions and information were received from the principal petitioner and the
Minister for Planning and Infrastructure.

5.280

The Minister for Planning and Infrastructure advised the Committee that street
lighting had been installed for the length of the Mandurah Bypass Road between
Murdoch Drive and Leslie Street. This would ensure that all pedestrian crossing
points are lit at night and result in an overall improvement in pedestrian safety.125

5.281

The Minister for Planning and Infrastructure further advised that Main Roads had
undertaken a review on all pedestrian crossing points along the Mandurah Bypass
Road, including the crossing which was the subject of the petition.
The
implementation of the recommendations of the review would significantly boost
pedestrian safety on the relevant section of the Mandurah Bypass Road. Three of the
recommendations had been funded, with the remaining recommendations to be
considered for funding in future programs. The three recommendations which had
been funded were:126
•

the installation of a guard controlled crossing at Boundary Road. (The
crossing, with flashing warning signals, will particularly benefit children
crossing the Mandurah Bypass Road to attend school and fulfil the request
made in the petition);

125

Letter from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, January 20 2004.

126

Letter from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, August 3 2004.
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•

the upgrade of the traffic signals at the Leslie Street intersection to provide
right turn arrows to overcome queuing or congestion for vehicles accessing
the highway from Leslie Street; and

•

the modification of the Mandurah Estuary Bridge to create three permanent
traffic lanes over the bridge (two southbound, one northbound) and speed
limits to be reduced to 70km/h.

5.282

The Committee noted that the two other options put forward in the petition to install a
pedestrian overpass/underpass or signals have been considered previously by Main
Roads, but were not found to be feasible. It was considered that a guarded school
crossing with flashing warning lights would address the petitioners’ concerns and
cater for the bulk of pedestrian movements at this location.127

5.283

The Committee considered that the Minister for Planning and Infrastructure’s
response addressed the issues raised in the petition. The Committee finalised the
petition on October 18 2004.

Proposed mining in the Ludlow Tuart Forest
5.284

On October 15 2003 Hon Adele Farina MLC tabled a petition [TP#1498] which stated
that:
… we oppose the proposed mineral sand mining of the last naturally
growing Tall Tuart Forest in the world situated at Ludlow between
Busselton and Capel. The mining would require the destruction of
over 1700 mature trees, many of which are some hundreds of years
old. It has not been demonstrated that it is possible to rehabilitate a
Tuart Forest. Even if it is possible the result would be a plantation of
trees of the same age which would take many hundreds of years to
develop a natural biodiversity.

5.285

The petition requested that the Legislative Council:
a)

prevent any mining taking place in the Ludlow Tuart Forest; and

b)

instruct the Department of Conservation and Land Management to prepare a
Management Plan for the Tuart Forest and that sufficient funds be made
available for its implementation.

5.286

Submissions and information were received from the principal petitioner, the Minister
for the Environment, the Minister for Indigenous Affairs and the Office of the Appeals
Convenor.

127

Letter from Hon Alannah MacTiernan MLA, Minister for Planning and Infrastructure, January 20 2004.
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5.287

The proposal for mining by Cable Sands related to an area of approximately 140
hectares of the Ludlow Tuart Forest (seven percent of the overall Ludlow Tuart
Forest) which was classified as State Forest and was within an existing 214 hectare
mining lease.

5.288

In response to the issues raised in the petition, the Minister for the Environment
advised the Committee that:128

128

a)

The EPA had assessed the proposal as environmentally acceptable and
recommended that it be approved subject to conditions.

b)

A condition imposed by the Minister for the Environment was that 70 percent
old Tuarts and 50 percent mature Tuarts be retained. This was in response to
concerns raised in appeals, with a view to ensuring the retention of a larger
proportion of old and mature Tuarts within the mining lease area. (A large
buffer will therefore be required to the National Park to the north of the
mining lease).

c)

Another condition that was imposed is that the proponent prepare a Tuart
Preservation Plan prior to the clearing of any Tuarts on the mining lease,
which details the manner in which mining is to be undertaken to achieve the
requirements stated at (b) above. The plan was required to be prepared and
implemented to the approval of the Minister for the Environment prior to
mining.

d)

It was recognised that rehabilitation has not been demonstrated - this was
taken into account in the development of the Tuart Preservation Plan.

e)

It was considered that the proposal would provide for a sustainable long-term
outcome for the overall Ludlow Tuart Forest.

f)

Funding had been allocated to develop an overall management plan for
Ludlow Tuart Forest.

g)

A number of ethnographic and archaeological investigations for the proposed
works have been conducted by Cable Sands. No ethnographic sites were
identified.

h)

Cable Sands were committed to initiating a program to monitor ground
disturbing works, and a contingency plan to deal with any cultural or skeletal
material should it be discovered during such works.

Letter from Hon Dr Judy Edwards MLA, Minister for the Environment, February 12 2004; and letter
from Hon John Kobelke MLA, Minister for Indigenous Affairs, December 24 2003.
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i)

The Minister for Indigenous Affairs was satisfied Cable Sands had given
adequate consideration to indigenous heritage and cultural issues.

5.289

The Committee was advised by the Office of the Appeals Convenor that the draft
Tuart Preservation Plan129 was made available to stakeholders for comment, and was
subsequently being reviewed by Cable Sands, in light of the comments received.
Cable Sands would forward a final version of the plan to the EPA and the Department
of Conservation and Land Management (CALM) who are required to advise the
Minister for the Environment on the acceptability of the final plan.130

5.290

The Committee noted that the mining activities had strict environmental conditions
placed upon them. The EPA had assessed the proposal and mining could only take
place subject to strict environmental conditions being met by the proponent. The
conditions were legally binding and a breach of conditions would result in penalties.
Further, rehabilitation requirements including bonds, would also apply to the project
through conditions applied under the Mining Act (1978).131

5.291

The Committee also noted that the Minister for the Environment has allocated funding
for the development of an overall management plan for Ludlow Tuart Forest. Further
that funds would also be used for acquisition of additional land for the long-term
conservation of tuart, rehabilitation of acquired lands and other tuart conservation
measures.

5.292

In relation to the overall management plan for the Ludlow Tuart Forest, the
Committee notes that the management plan may not necessarily be restricted to the
National Park but may include other land categories (some containing tuart) that are
vested in the Conservation Commission and occur within the South West region.
Management plans that are prepared by CALM for lands vested in the Conservation
Commission are normally prepared for a period of 10 years and works are funded over
the life of the plan from CALM’s budget appropriation and other sources of funding
that may become available.132

5.293

The Committee concluded that it had taken the matter as far as it was able and
resolved not to inquire further into the petition. The Committee finalised the petition
on September 20 2004.

5.294

The Committee further notes that the Government, at the time of the tabling of this
report, had not begun the overall management plan for the Tuart Forest National Park

129

Cable Sands (WA) Pty Ltd, CD765 Tuart Preservation Plan Ludlow Project, Revision 2 - For Public
Comment, April 2004.

130

Letter from Mr Darren Walsh, Appeals Convenor, Office of the Appeals Convenor, June 10 2004.

131

Letter from Hon Dr Judy Edwards MLA, Minister for the Environment, February 12 2004.

132

Letter from Mr Keiran McNamara, Executive Director, Department of Conservation and Land
Management to the Minister for the Environment, January 21 2004.
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and it was unknown when the plan was expected to be implemented and completed.
In response to a Parliamentary Question asking, among other things, when the plan
would begin and when the plan would be completed, the Minister representing the
Minister for Environment in the Legislative Council stated:133
The Government has not received specific funding from Cable Sands
for the preparation of a management plan for the Tuart Forest
National Park. Cable Sands is required to provide $830 000 for the
tuart conservation initiatives within 12 months following the
commencement of mining. The Government had sought advice from
the Tuart Response Group as well as the Department of Conservation
and Land Management and the Conservation Commission of Western
Australia on how best to allocate the funding. A final determination
on the use of these funds had not, to date, been made.
Downgrading of health services in the south west region
5.295

5.296

On March 31 2004, April 6, May 6 and 11, 2004 and June 2 and 22 2004 petitions
were tabled by Hon Bill Stretch MLC [TP#2058, TP#2096, TP#2174, TP#2199,
TP#2227 and TP#2284]. The petitions:
a)

expressed concern at the downgrading of Hospital and Health Services in
smaller towns in the South West Region;

b)

urged the State Government to reverse the decision to remove some senior
staff and associated accident and emergency treatment services from several
smaller regional towns such as Boyup Brook; and

c)

requested that the Legislative Council urge the Government to accede to the
petition.

On March 31 2004, April 6 2004 and May 6 2004 petitions were tabled by Hon Bill
Stretch MLC [TP#2050, TP#2097, TP#2098 and TP#2175], in relation to the
downgrading of Health Services in the south west region, with particular regard to the
Soldiers Memorial Hospital in Boyup Brook. The petitions stated that:
We the undersigned residents of Western Australia respectfully
convey our deep concern at the detrimental effect such changes will
have on retaining the pharmacy and doctors services in the town and
the negative flow down effect on Boyup Brook and other similar
communities and be aware of the very serious stress on staff and loss
of morale that has occurred since the cuts were announced.

133

Western Australia, Legislative Council, Question, Parliamentary Debates (Hansard), September 22
2004, p6258.
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5.297

The petitions requested that the Legislative Council urge the Government to reverse
its decision.

5.298

Submissions and information were received from the tabling member, a petitioner and
the Minister for Health.

5.299

The response from the Minister for Health to the petition is attached at Appendix 10.

5.300

At the time of the tabling of this report, the Subcommittee was still undertaking
preliminary inquiries into the matter.

Concern in relation to South Beach Village development
5.301

On October 15 2003 Hon Jim Scott MLC tabled a petition [TP#1499] which stated
that:
We the undersigned residents of Western Australia have serious
concerns in relation to the South Beach Village in particular the lack
of 100 metre coastal setback for public use in accordance with the
State Coastal Planning Policy.
We ask that the Legislative Council investigate:

5.302

72

•

Whether the 11 metre reserve will meet public access
requirements and takes account of current and future erosion
rates.

•

Who is responsible for the contamination clean-up of the South
Beach dunes.

•

Whether environmental conditions placed on the development are
being adhered to.

•

Why railway buffer standards have not been adhered to.

•

Difficulties in accessing relevant information from the
Department of Planning and Infrastructure and the Department
of the Environment.

•

Why the future coastal recreational needs of the region are not
being adequately planned for.

Submissions and information were received from the principal petitioner, the City of
Fremantle, the City of Cockburn and the Minister for Planning and Infrastructure.
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5.303

The petitioner informed the Committee that a lead smelter had been discovered on the
site of the proposed South Beach Village and on the adjoining Government land to the
south of the Site. The petitioner called for the subdivision process to be halted to
enable the site to be appropriately assessed.134

The development
5.304

The project proposes to develop a former industrial site into a residential development
of 250 residential building lots and up to 200 low rise apartments. The development is
located at the southern end of Fremantle’s South Beach.

5.305

The project covers a 10 hectare site made up of three main land holdings: West side
of the railway line, former ANI site (lot 1815); east of the freight line, the old
Government Railways (held by the public transport authority); and former
Wesfarmers site (lot 100).

5.306

All sites were zoned ‘Industrial’ under the Metropolitan Region Scheme. The process
to amend the Metropolitan Region Scheme commenced in 1997 and the amendment
was passed in December 2001. The land was rezoned from ‘Industrial’ to ‘Urban’.

5.307

A structure plan to guide the subdivision and development of the land has been
approved by both the City of Fremantle and the City of Cockburn Councils and the
Western Australian Planning Commission.

5.308

Environmental conditions have been set as part of the subdivision process. The
developer lodged four subdivision applications in relation to the project mid 2003.
One application to date had been approved in relation to the Wesfarmers site (lot 100)
to create 175 residential allotments.

Support for the development
5.309

The Subcommittee was advised that both the City of Fremantle and the City of
Cockburn support the South Beach Village project.135

Government response to the petition
5.310

The response from the Minister for Planning and Infrastructure to the petition is
attached at Appendix 11.

5.311

At the time of the tabling of this report, the Subcommittee was still undertaking
preliminary inquiries into the matter.

134

Submission from Ms Adele Carles, Carles Solicitors, November 26 2003.

135

Letter from Mr Ray Glickman, Chief Executive Officer, City of Fremantle, June 10 2004; and letter from
Mr Stephen Hiller, Director, Planning and Development, City of Cockburn, June 23 2004.
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Live sheep trade
5.312

On October 24 2003 Hon Jim Scott MLC tabled a petition [TP#1587] praying that the
Legislative Council will investigate and recommend a time frame in which the live
sheep trade can be terminated.

5.313

The petitioners expressed deep concern at the continuation of the live sheep trade for
the following reasons:
(i)

Annually more than 100,000 sheep exported from Fremantle
die traumatically during transhipment to the Middle East.

(ii)

Regulations covering road transportation and loading are not
being adequately policed.

(iii)

The live sheep trade is undermining the more lucrative, job
creating processed meat trade.

5.314

The petition was initially tabled in the First Session of the Thirty-Sixth Parliament.
The Committee at that time finalised the petition. The Committee refers readers to its
first and second reports for information on the Committee’s preliminary inquiries into
the matter.136

5.315

Submissions and information were received from the principal petitioner, the RSPCA,
the Minister for Agriculture, the Minister for Local Government and Regional
Development and the Federal Minister for Agriculture.

5.316

The petition raised concern regarding the enforcement of animal welfare standards in
the live export industry.

Commonwealth and State jurisdiction
5.317

The livestock export industry operates under the authority of the Australian
Government. Thus, the loading of livestock onto vessels is the responsibility of the
Commonwealth. However, under constitutional arrangements each State and
Territory Government is responsible for animal welfare matters within its own
jurisdiction, including the welfare of livestock transported from farm to port for
export; that is, pre-voyage. This includes road transportation and the loading of road
transport vehicles within Western Australia.

5.318

In December 2003 the Commonwealth Government undertook a broad-ranging
investigation into the Australian livestock industry, including the adequacy of welfare

136

See Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs,
Overview of Petitions and Inquiries August 2001 - December 2001, Report 1, March 2002; and Western
Australia, Legislative Council, Standing Committee on Environment and Public Affairs, Sessional Report
on Inquiries and Petitions January 1 to August 9 2002, Report 2, September 2002.
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codes of practice, the adequacy of current regulatory arrangements from farm to
ultimate destination and the need for supervision of each voyage, to ensure accurate
and transparent reporting of animal welfare outcomes (see the Livestock Export
Review Final Report).137 The Committee was advised that the Commonwealth
Government is moving to address all the recommendations of the Livestock Export
Review Final Report and has announced a number of new initiatives to improve
animal welfare outcomes in the livestock export trade to the Middle East.138
Enforcement of the Animal Welfare Act 2002
5.319

In Western Australia, the Animal Welfare Act 2002 provides for the protection of
animal welfare. The Department of Local Government and Regional Development
administers this Act.

5.320

There are 150 General Inspectors who have been appointed to enforce the Animal
Welfare Act 2002.139 The General Inspectors are from local governments, CALM, the
Department of Agriculture, Fisheries WA and the RSPCA.

5.321

Traditionally, the RSPCA is responsible for investigating reports of cruelty to animals.
The Committee has been advised that the RSPCA is experiencing some difficulties in
carrying out their responsibility, particularly in relation to road transportation of
livestock.140 The RSPCA advised the Committee that it had limited financial
resources to employ the number of inspectors needed to implement the Animal
Welfare Act 2002 as comprehensively as they would like.141

5.322

The RSPCA submitted that more inspectors for the Department of Agriculture, CALM
and local government, and additional funding to the RSPCA to increase the size of the
inspectorate, would improve the enforcement of the legislation in relation to road
transportation of livestock.142

5.323

The Minister for Local Government and Regional Development concurred with the
RSPCA’s view that better enforcement of the Animal Welfare Act 2002 in relation to
the road transportation of livestock comes down to the provision of greater manpower

137

A Report to the Minister for Agriculture, Fisheries and Forestry, Livestock Export Review Final Report,
December 22 2003, http://www.affa.gov.au/content/publications.cfm?ObjectID=056153D8-2885-4ACD9A0BF0E15B1B6DDB, (current at July 19 2004).

138

Letter from Hon Warren Truss MP, Federal Minister for Agriculture, Fisheries and Forestry, June 16
2004.

139

Under the previous Act, the Prevention of Cruelty to Animals Act 1920, there were only 12 RSPCA
special constables who had to ‘police’ the whole State. Under the new Act, the Animal Welfare Act 2002,
it is the role of General Inspectors to investigate claims of cruelty and to initiate prosecutions if it is
considered appropriate.

140

Letter from Hon Tom Stephens MLC, A/Minister for Agriculture, January 29 2004.

141

Letter from Mr Steve Vanstan, Chief Executive, RSPCA, March 15 2004.

142

Ibid.
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resources. However, the Minister for Local Government and Regional Development
advised the Committee that there are numerous other deserving calls on State revenue
that cannot be ignored.143
Government action
5.324

The State Government has been considering how to deal with matters of enforcement
regarding road transportation of livestock, particularly in relation to livestock transport
to Fremantle Port.144

5.325

The State Government advised the Committee of the following initiatives it was
undertaking to improve the wellbeing of livestock during road transportation:145
i)

The first General Inspector for the metropolitan area was appointed (from the
Department of Agriculture) and had begun visiting Fremantle Port to examine
livestock trucks and observe animal handling practices. In addition, ten
Department of Agriculture officers from pastoral areas were appointed as
General Inspectors in 2003.

ii)

An in-principle agreement had been reached that the RSPCA will begin
regular monitoring of the Midland sale yards, when the RSPCA appoints a
new officer later in 2004.

iii)

As a result of a meeting held in February 2004 in Katanning attended by
industry and sale yard representatives, farmers, livestock transporters, officers
from the Department of Local Government and Regional Development, the
Department of Agriculture and the RSPCA, consensus had been reached on
formulating guidelines to assist with the routine assessment of the fitness of
livestock for transport. Funds to support this initiative have been promised by
both Departments.

Concerns that the live sheep trade is undermining the more lucrative, job creating processed
meat trade
5.326

The petition also raised concern that the live sheep trade had led to job losses in the
meat processing industry and supporting industries and that economic gain via the
processed meat industry is being lost.146

143

Letter from Hon Tom Stephens MLC, Minister for Local Government and Regional Development, June
14 2004.

144

Letter from Hon Tom Stephens MLC, A/Minister for Agriculture, January 29 2004.

145

Letter from Hon Tom Stephens MLC, Minister for Local Government and Regional Development, June
14 2004.

146

Submission from the People Against Cruelty in Animal Transport, January 7 2004.
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5.327

The State Government advised the Committee that it is supportive of both the
livestock and processed meat industry. Although the Government had a preference for
the processing of livestock within Western Australia, the Government also supported a
humane trade in live animals, provided that acceptable animal welfare standards were
met. It was the Government’s view that there is room for both the processing industry
and the live export trade, and that the relative balance should be left to market
forces.147

Comment
5.328

The Committee noted that the State Government was committed to promoting and
protecting the welfare, safety and health of animals.148

5.329

The Committee also noted that the State Government had introduced initiatives to
improve the enforcement of animal welfare during road transportation and loading.
Also the Commonwealth Government had introduced initiatives to improve animal
welfare during transportation of livestock for export.

5.330

The Committee noted the advice from the Minister for Local Government and
Regional Development that discussions between the Departments and with the
RSPCA were ongoing and it was hoped that by closer collaboration, better
enforcement of the Animal Welfare Act 2002 would be achieved in the most costeffective and time-efficient manner.

5.331

On consideration of the information received, the Committee concluded that it was not
able to take the matter further and resolved not to inquire further into the petition. The
Committee resolved to finalise the petition on September 20 2004.

Development of Point Douro on the Leschenault Estuary
5.332

On November 21 2003 Hon Jim Scott MLC tabled a petition [TP#1716] which stated
that:
We, the undersigned residents of Western Australia do not believe
that any development should take place at Point Douro, on the
Leschenault Estuary. We request that the State Government purchase
the Point Douro land and place it in reserve, thereby protecting the
samphire and remnant foreshore vegetation, the Geoheritage
significance of the point, and the biodiversity of the Foraminifera
population that is of global significance.

147

Letter from Hon Tom Stephens MLC, A/Minister for Agriculture, January 29 2004.

148

Letter from Hon Tom Stephens MLC, Minister for Local Government and Regional Development, June
14 2004.

G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc

77

Environment and Public Affairs Committee

5.333

The development of Point Douro, on the Leschenault Estuary, was opposed by the
petitioners on the basis of environmental and geo-heritage considerations. The
petition requested the protection of the area for conservation and that the Legislative
Council recommend that the State Government purchase the land at Point Douro.

5.334

Submissions and information were received from the principal petitioner, the Shire of
Harvey, the Minister for the Environment, and the EPA.

5.335

Point Douro is located on the northern half of the Collie River Delta extending into
the Leschenault Estuary. The land at Point Douro (officially Pt Lot 5 Old Coast Road)
is held in freehold title and is zoned ‘Restricted Use - Tourist’ and ‘Reserve for
Recreation’.

5.336

The Shire of Harvey is processing an amendment to District Planning Scheme No 1,
which would involve changing the zoning of the land at Point Douro to ‘Residential
Development’ and ‘Recreation and Conservation’, in order to allow for a canal and
residential development. The amendment is subject to a formal environmental review
by the EPA.149

5.337

At the time of the publication of this report a decision had not been made with respect
to the amendment. The Shire of Harvey advised the Committee that it was waiting for
advice from the EPA before it made a decision on the amendment.150

5.338

The Minister for the Environment and the EPA have advised the Committee that:151
•

The EPA was assessing the rezoning and development proposal under s48A of
the Environmental Protection Act 1986 (EP Act).

•

The EPA was aware of community concerns regarding the development
including the environmental issues associated with the proposal.

•

A number of important environmental issues were raised during the public
submission period for the rezoning amendment to the Shire of Harvey District
Planning Scheme No 1, Amendment 13.

•

The responsible authority and the landowner were undertaking work to
address the environmental issues raised. The technical work required could
not be finalised in time to meet the original timeframes specified under
s48D(1) of the EP Act, so extensions of time have been sought from, and

149

Letter from Mr Chadd Hunt, Manager of Planning Services, Shire of Harvey, December 18 2003.

150

Ibid.

151

Letter from Hon Dr Judy Edwards MLA, Minister for the Environment, January 20 2004; and letter from
Mr Walter Cox, Chairman, Environmental Protection Authority, March 17 2004.
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granted by, the Minister for the Environment, the most recent one being in
March 2003.
•

The EPA was awaiting information from the proponent and responsible
authority before it reported on the issue. It was not known when the
information would be provided to the EPA as the extension of time does not
prescribe any time limit for the information to be provided.

•

Upon receipt of the information, the EPA would make its assessment and
report to the Minister for the Environment within 60 days. The EPA’s report
and recommendations would be published within three days of transmittal to
the Minister for the Environment.

•

The Government would investigate the need to purchase the land if further
investigations consolidate the view that the public interest is best served by
the land being reserved as a conservation area.

5.339

The Committee concluded that it had taken the matter as far as it was able. The
Committee noted that both the Minister for the Environment and the EPA were aware
of the environmental issues raised by the development proposal and that the matters
raised in the petition would be addressed in the environmental assessment process.

5.340

The Committee finalised the petition on June 21 2004.

Funding cuts to mental health
5.341

5.342

On October 15 2003, November 14 2003 and April 8 2004 petitions were tabled by
Hons Simon O’Brien and Giz Watson MLCs [TP#1496, TP#1497, TP#1671 and
TP#2112] which requested that the Legislative Council move to ensure that:
a)

the proposed funding cuts to mental health services do not proceed;

b)

the State’s commitment to the National Mental Health Plan (NMHP) is
honoured; and

c)

funding for mental health is adjusted to be more in line with the actual level of
need.

Submissions and information were received from a tabling member and the Minister
for Health.
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The proposed funding cuts to mental health services do not proceed
5.343

The Minister for Health advised the Committee that there would be no further funding
cuts to non-government organisations providing mental health services.152

The State’s commitment to the National Mental Health Plan is honoured
5.344

The State Government has proposed eleven strategies to meet its obligations under the
NMHP. (The letter from the Minister for Health outlining these eleven strategies is
attached at Appendix 12). The Minister for Health did not provide specific detail of
the eleven strategies which the Department of Health is implementing, as requested,
but did advise that they are varied and extensive. The Minister for Health also advised
that further development of all strategies was being determined in conjunction with
the outcomes of the Health Review Committee Report implementation and the
Department of Health budget allocation for 2004/05.

5.345

The Minister for Health advised the Committee that he had noted the need to meet any
obligations under the NMHP.153

Funding for mental health is adjusted to be more in line with the actual level of need
5.346

The Committee noted the statistics quoted in the petition, namely that:
•

about 14 percent of children and adolescents and 18 percent of adults would
be directly affected by a mental illness each year;

•

mental illness accounts for about 30 percent of the total burden of non-fatal
disease;

•

about 62 percent of Western Australians with a mental illness do not receive
treatment from health services; and

•

the State Government allocates only 7.5 percent of the health budget to mental
health services.

5.347

The Committee also noted the comments contained in the report of the Health Reform
Committee that Western Australia has significantly increased requirements for mental
health and that change in the health system is needed to accommodate this.154

5.348

The Committee was unable to ascertain the level of need for mental health services in
Western Australia through its preliminary inquires into the petition.

152

Letter from Hon Jim McGinty MLA, Minister for Health, January 9 2004.

153

Ibid.

154

Report of the Health Reform Committee, A Healthy Future for Western Australians, Western Australian
Department of Health, March 2004.
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Conclusions
5.349

The Committee concluded that in relation to items a) and b) of the petition, it had
explored those matters as far as it was able.

5.350

In relation to item c) of the petition, the Committee resolved to address this matter
through a Committee inquiry into mental health service provision in Western
Australia.

5.351

The terms of reference for the inquiry as resolved by the Committee were:
To inquire into and report on:
a)

the actual level of need; and

b)

the adequacy of the funding

for mental health services in Western Australia.
5.352

At the time of the tabling of this report the Committee had not completed its inquiry
into the matter (see paragraphs 4.65 to 4.68 for further information on the
Committee’s inquiry).

Land swap scheme Location 4396 Osmington Rd, Margaret River and a parcel of land
situated in the Shire of Nannup
5.353

On November 14 2003 Hon Barry House MLC tabled a petition [TP#1672] which
stated that:
We, the undersigned residents of Western Australia, respectfully
oppose the land swap scheme proposed by the owner of location 4396
Osmington Road, Margaret River (S&J properties Pty Ltd). This
proposal is to swap a parcel of land situated in the Shire of Nannup
with a portion of land owned by the Conservation Commission and
managed by C.A.L.M, situated at the rear of location 4396 and
borders the AMR airstrip. This is to provide access for aircraft to
taxi from the airport to a proposed development situated on location
4396 and would transit State Forest # 56 (designated to become
National Park).

5.354

The petitioners requested that the Legislative Council deny the proposed land swap
and leave the State Forest in its natural state.

5.355

Submissions and information were received from the principal petitioner, the tabling
member, CALM, the Minister for the Environment, the Shire of Augusta-Margaret
River, and Koltasz Smith on behalf of the developer.
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5.356

The land swap involves revoking 2050 square metres of State Forest No 56 for 9.4895
hectares of conservation land situated in the Shire of Nannup.

5.357

Neither the petitioners nor the Shire of Augusta-Margaret River supported the
revocation of part of State Forest No 56 or the proposed air park and chalet
development.155

Partial revocation of State Forest No 56 required
5.358

In order that the land swap proceed, the partial revocation of State Forest No 56 is
required. In order that part of a State Forest may be revoked, approval is required
firstly from CALM and the Conservation Commission of Western Australia, then
from the Minister for the Environment and from both Houses of Parliament (s9,
Conservation and Land Management Act 1984).

5.359

CALM advised the Committee that there are any number of reasons for revoking State
Forest:156
These can range from CALM wanting to dispose of a degraded,
difficult to manage area through to a request from a landowner to
increase the viability of a farming operation. There are also
proposals that involve public utilities, such as roads.
Wherever possible, the potential loss of an area that is to be revoked
from State forest is offset by negotiating a land exchange. CALM
endeavours to ensure that land acquired through an exchange will at
least maintain, if not enhance, the conservation estate.

5.360

In relation to the proposed land swap the subject of the petition, CALM advised the
Committee that:157
•

CALM initially opposed the clearing of a section of State Forest No 56 for
aircraft access, but after the property was rezoned from ‘rural’ to ‘special use’
(under Town Planning Scheme No 11, Amendment No 112), considered
options to allow the proponent to gain access across the State forest.

•

At that stage, CALM’s Busselton office was not in favour of excision as it
involved the loss of natural values without any replacement for a clear private
benefit.

155

Submission from HN and AM Groman, February 26 2004.

156

Letter from Mr Keiran McNamara, Executive Director, Department of Conservation and Land
Management, April 22 2004.

157

Letter from Mr Keiran McNamara, Executive Director, Department of Conservation and Land
Management, May 31 2004.
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•

CALM suggested that the proponent write to the Conservation Commission of
Western Australia (Commission) as all CALM land is vested in the
Commission.

•

Liaison between CALM and the Commission led to the discounting of the
option of a lease for the required access.

•

The Commission agreed in-principle to the excision and land exchange and
asked CALM to progress the exchange for an equivalent area.

•

CALM considered exchange options, seeking a net conservation benefit.

•

CALM sought comment on the proposed land exchange from a number of
organisations including the Shire of Nannup, the Shire of Augusta-Margaret
River, the Western Australian Planning Commission, the Department of
Industry and Resources, and the former Department of Land Administration.
No objections were raised by any of these organisations.

•

Letters of opposition were received from members of the community. The
Commission and the Minister for the Environment were made aware of these
objections.

•

CALM was of the opinion that the land swap provided a net conservation
benefit.

5.361

The Committee noted that it was unusual for a partial revocation of State Forest to be
for purposes other than for the public interest, however, in this instance the partial
revocation was for the purpose of a private development.

5.362

A motion to concur with the Legislative Assembly on the partial revocation of State
Forest No 56 was moved by Hon Tom Stephens MLC in the Legislative Council on
November 13 2003. The issue raised in the petition would thus be dealt with during
debate in the Legislative Council. The Committee considered that it would not be
appropriate for it to inquire further or report on the matter as it was before the
Parliament.

5.363

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on June 28 2004.

5.364

On June 29 2004 the Legislative Council passed the motion to revoke part of State
Forest No 56.158

158

Western Australia, Legislative Council, Parliamentary Debates (Hansard), June 29 2004, pp4462-4468.
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Legal representation in the Children’s Court
5.365

On December 2 2003 Hon Barbara Scott MLC tabled a petition [TP#1748] requesting
that:
the Legislative Council inquire into the current practice and
procedure of the Children’s Court and the rights of representation
afforded parent parties and make such recommendations that will
ensure that all parties have access to legal assistance or
representation in order that the Court may make a decision in light of
comprehensive and fully-explored submissions.

5.366

The petition stated that in matters brought before the Children’s Court under the Child
Welfare Act 1947 a parent party who is unable to be legally represented, particularly in
cases where other parties are represented by counsel, is placed at a serious
disadvantage.

5.367

Submissions and information were received from the principal petitioner, the tabling
member, the Attorney General, the Minister for Community Development and the
Department of Community Development.

5.368

In relation to the petition, the Attorney General advised that:159
•

the current practice was that legal aid was made available to
parents/respondents to care and protection proceedings initially. This was
subject to financial eligibility of an applicant for aid, which is assessed by a
National Means test.

•

legal aid was ordinarily granted for initial advice. The grant also covered
investigation into the respondent’s likelihood of successfully defending the
application. Legal Aid may be extended to include a defended hearing,
provided that the applicant for aid has a reasonable chance of success in
opposing the application.

•

a child over age eight was normally funded for separate representation by
Legal Aid in care and protection proceedings. In the future, separate
representation may be provided to a child under eight years of age through
changes to the Child Welfare Act 1947, and the role of the separate
representative expanded to act in the best interests of the child.

5.369

In relation to the petition, the Minister for Community Development advised that:160

159

Letter from Hon Jim McGinty MLA, Attorney General, April 5 2004.

160

Letter from Hon Sheila McHale MLA, Minister for Community Development, April 19 2004.
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•

the Department for Community Development supported all parties to care and
protection matters being legally represented. Parents involved in such matters
were encouraged to seek legal advice or apply for Legal Aid to assist in the
legal process.

•

as the Department was a party to proceedings and was responsible for
initiating applications before the court it would be a conflict of interest for the
Department to provide legal representation for all parties.

•

under the proposed Children and Community Services Bill 2003 a parent with
children in care would have a right to seek a review of a Departmental case
planning decision through the proposed Case Review Panel and subsequently
by the proposed State Administrative Tribunal.

•

the proposed Children and Community Services Bill 2003 included the
principle that a child’s parents and any other people who are significant in the
child’s life should be given an opportunity and assistance to participate in
decision-making processes under the Act that are like to have a significant
impact on the child’s life. However, the issue of representation of
impecunious respondents in the Children’s Court was a matter for
consideration by Legal Aid.

5.370

The Department for Community Development advised that while respondents are
entitled to be represented in care and protection proceedings, the Children’s Court is
not able to compel the provision of such representation.161

5.371

On May 12 2004, the Subcommittee wrote to Legal Aid seeking comment on the
petition and information in relation to their policy on representation in care and
protection proceedings, however, at the time of the tabling of this report, a response
had not been received.

5.372

At the time of the tabling of this report, the Subcommittee was still undertaking
preliminary inquiries into the matter. The Committee draws the information received,
to date, to the attention of the House.

Seven day liquor store trading
5.373

On December 9 and 11 2003 petitions were tabled by Hons Ken Travers and Kim
Chance MLCs [TP#1808 and TP#1837] supporting the Western Australian
Government’s proposal to allow local liquor stores to trade seven days a week and
requesting that the Legislative Council give the matter its consideration.

161

Letter from Ms Jane Brazier, Director General, Department for Community Development, April 13 2004.
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5.374

The Government publicly announced its intention to introduce legislation into
Parliament by the end of 2003, which would allow Western Australia’s 465 liquor
stores to trade on Sundays.162 Subsequent to this announcement, however, it was
reported that the State Government had changed its plans to introduce this legislation.
Thus, liquor stores are to remain closed on Sundays.163

5.375

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petitions. The Committee finalised
the petitions on March 29 2004.

Community Midwifery Program and primary midwifery care
5.376

On December 11 2003 Hon Giz Watson MLC tabled a petition [TP#1838] requesting
the Legislative Council to:
1.

Inquire into the preservation and expansion of primary
midwifery programs in Western Australia;

2.

Ensure measures are taken to make primary midwifery care a
choice available to all pregnant women in Western Australia.

5.377

Submissions and information were received from the principal petitioner, the tabling
member, the Minister for Health, the Health Department, the Maternity Coalition, the
Community Midwifery Program and the Australian College of Midwives.

5.378

The Committee resolved to report separately to the House on this petition.

5.379

The Committee tabled its report on the matters raised in the petition in the
Legislative Council, Report in relation to a Petition on Primary Midwifery Care, on
November 16 2004.164 The Committee refers readers to this report for further
information on the Committee’s inquiry.

Heart surgery unit at Fremantle Hospital
5.380

On March 2 2004 Hon Simon O’Brien MLC tabled a petition [TP#1911].
petition:
i)

The

objected to the recommendation made by the Health Review Committee that
the heart surgery unit at present operating in Fremantle Hospital be removed
and that future heart surgery be serviced only at the Royal Perth Hospital; and

162

Government of Western Australia Media Statement, Hon Nick Griffiths MLC, Minister for Racing and
Gaming, Liquor stores to get green light for Sunday trading, September 1 2003.

163

Steve Butler, ‘New row brews on Sunday liquor law’, The West Australian, March 17 2004, p43.

164

Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs, Report
in relation to the petition on Primary Midwifery Care, Report 13, November 2004.
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ii)

asked that the Legislative Council enquire into the possible results of such a
move, particularly in respect to the detrimental effects on patients, which is of
far greater importance in the petitioners’ view than the highly improbable
“saving” in money.

5.381

Submissions and information were received from the principal petitioner and the
Minister for Health.

5.382

The petition was in response to the recommendations arising out of the discussion
paper released by the Health Reform Committee (HRC) in October 2003.165 The HRC
was appointed by the Western Australian Government in March 2003 to develop a
vision for the Western Australian health system while ensuring that the growth of the
health budget was sustainable.166

5.383

The State Government announced on March 29 2004 reforms to the health system
stemming from the recommendations of the HRC.167 The reforms included:

5.384

•

the establishment of two super hospitals through the amalgamation of Royal
Perth Hospital and Sir Charles Gairdner Hospitals and the creation of a new
600 bed hospital south of the river; and

•

a single management structure for cardiac surgical services. The decision to
provide cardiac services at one or two sites should be reviewed once the new
Southern Tertiary Hospital is operational.

The principal petitioner in his submission noted that the final report of the HRC
included in its recommendations that a new major tertiary hospital be constructed to
service the area south of Perth and to incorporate the tertiary clinical services of
Fremantle Hospital. Among other things, the principal petitioner sought assurance
that:
that the cardiac services at Fremantle Hospital will not be in a state
of stasis for the time that it takes to build the new facilities and that
funding will be available to maintain and develop these services to
keep pace with any advancements.

5.385

The Minister for Health has advised the Committee that:168

165

Submission from the Fremantle Heart Patients Support Group Inc., April 5 2004.

166

Report of the Health Reform Committee, A Healthy Future for Western Australians, March 2004, pv.

167

Government of Western Australia Media Statement, Hon Jim McGinty MLA, Minister for Health, New
deal for health, March 29 2004.

168

Letter from Hon Jim McGinty MLA, Minister for Health, May 11 2004.
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5.386

i)

The discussion paper released by the HRC (October 2003) argued for the
consolidation of the State’s current three public cardiac units into one unit
situated at Royal Perth Hospital. Consequently, Fremantle and Sir Charles
Gairdner Hospitals would no longer undertake cardiac surgery.

ii)

The HRC accepted the arguments received in the many submissions against
this proposal and consequently in the final report of the HRC (March 2004)
recommended that the State move to two public cardiac surgery units - one
north of the river and one south of the river. This will result in Fremantle
Hospital retaining its cardiac surgery unit in the medium term, with the unit
being transferred to the new Southern Tertiary Hospital in the longer term.

iii)

The State Government had made a commitment that the cardiac unit at
Fremantle Hospital, together with all other tertiary services provided at
Fremantle Hospital, would be maintained until replacement facilities are fully
operational at the new Southern Tertiary Hospital. During the period whilst
these services continued to operate at Fremantle Hospital, they would be
resourced at a level sufficient to maintain their current operations, and if
determined necessary, further developed or redesigned to improve services.

On consideration of the information received, the Committee concluded that it was not
able to take the matter further and resolved not to inquire further into the petition. The
Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petition. The Committee finalised the
petition on July 5 2004.

Fremantle Eastern Bypass
5.387

5.388

88

On April 7 2004 petitions were tabled by Hons Ken Travers and Jim Scott MLCs
[TP#2102 and TP#2103] requesting that:
i)

the recommendations of the Freight Network Congress be implemented as
soon as possible to reduce traffic impacts on the Fremantle, Melville and
Cockburn areas;

ii)

the Legislative Council allow swift passage of the Metropolitan Region
Scheme Amendment that deletes the Fremantle section of the Western
Suburbs Highway, known as the Fremantle Eastern Bypass; and

iii)

the Legislative Council support the deletion of Roe Highway Stage 8 to
protect the environmental and social amenity of the Beeliar Regional Park and
the residential areas of Cockburn.

The petition draws the Legislative Council’s attention to the concerns of the people of
Melville, Fremantle and Cockburn regarding the impacts of excess traffic and
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proposed major roads on the social fabric of these communities and their environment.
Further, that if these roads are built they would push additional traffic through the
centres of Fremantle and Cockburn and increase the traffic on South Street, Leach and
Canning Highways and Cockburn Road.
5.389

The Committee noted that the issue of the Fremantle Eastern Bypass including the
issues raised in the petition, have been debated extensively in the Parliament and that
this debate is ongoing. The Committee considered that it would not be appropriate for
it to inquire or report on the matter as it was before the Parliament.

5.390

The Committee considered that the views of the petitioners had been brought to the
attention of the Parliament by the tabling of the petitions. The Committee finalised
the petitions on June 21 2004.

Prayer for relief from Mr Neil Winzer
5.391

On May 4 2004 Hon Paddy Embry MLC tabled a petition [TP#2150] in which the
petitioner, Mr Neil Winzer, prayed for relief.

5.392

The petitioner requested an investigation of the process that led to the Premier’s
advice to him, as provided in the Premier’s letter to Mr Winzer dated February 7 2002.
Specifically, the prayer for relief was to ascertain the existence of records that:

5.393

•

support the process observed by the Department of Transport in switching
from the approach to organisational change provided for in the 1995
Enterprise Bargain Agreement to the policy for privatisation and contractingout, including notification of staff and the public of this change; and

•

support the claim that no officer at the Department of Transport at any time
addressed Mr Winzer’s public interest claim or the evidence that he offered in
support.

The petitioner asked the “Legislative Council to achieve an independent investigation
of this claim in the public interest”. The petition states that:
This petition, in the public interest, calls for an investigation of the
process that led to the Premier’s “no evidence” advice on 7.2.02.
This petition is based on the evidence showing that none of the bodies
listed, acknowledged that the Department of Transport had no
records to substantiate its allegation that my public interest claim was
without substance. This petition calls for an investigation for the
purpose of identifying and addressing the problems that have caused,
I claim in terms of the public interest, so many individuals and
agencies to reach a seriously flawed result.
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5.394

Information was received from the petitioner, the Premier and the Minister for
Planning and Infrastructure.

5.395

The prayer for relief related to a range of complex claims made by Mr Winzer. The
Committee made some inquiry in regard to the existence or non-existence of records.
However, based on the information received responding to the Committees
preliminary inquiries, the Committee was unable to immediately determine the
validity of Mr Winzer's claims.

5.396

The Committee was hindered in making further inquiry to ascertain whether Mr
Winzer’s claims had substance, due in part by the Committee’s heavy workload
throughout the year in conjunction with the complex nature of his claims and the
volume of information that the Committee was required to consider.

5.397

A majority of the Committee concluded that on consideration of the information
received, it should not take the matter further and resolved not to inquire further into
the petition.

5.398

A minority of the Committee, Hons Jim Scott and Christine Sharp MLCs, were of the
view that there was merit in further investigation of the matter. The minority noted
that Mr Winzer’s petition was not further explored or fully dealt with due to its
complexity and because the limited time remaining before Parliament is likely to be
prorogued would not allow an adequate investigation of the merits of the claim to be
concluded. In the minority’s view Mr Winzer’s petition raises serious matters of
public interest and the Legislative Council should re-examine this issue when
Parliament resumes after prorogation.

Smoking in public places exemption to Burswood Resort International Limited
5.399

On May 4 2004 Hon Ken Travers MLC tabled a petition [TP#2151] requesting that:
… in relation to the Smoking in Public Places Exemption afforded
Burswood Resort Management Limited for the International Room
gaming area, that this be reconsidered.

5.400

The Committee noted that the issue of smoking in enclosed public places, including
issues raised in the petition, were considered by the Legislative Council during debate
on the Health (Smoking in Enclosed Public Places) Regulations 2003.169

5.401

The Committee concluded that as the views and issues raised in the petition were
considered and debated by the Legislative Council, it was not appropriate to inquire
into or report on the petition.

169

Western Australia, Legislative Council, Parliamentary Debates (Hansard), May 4 2004, pp2111-2122
and May 5 2004, pp2256-2260.
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5.402

The Committee finalised the petition on June 21 2004.

Port Hedland Authority Ultimate Development Plan
5.403

5.404

On May 12 2004 Hon John Fischer MLC tabled a petition [TP#2205] requesting that
the Legislative Council recommend to the State Government, the Port Hedland Port
Authority and the Town of Port Hedland that they:
i)

desist with the proposed Ultimate Development Plan developed by the Port
Hedland Port Authority; and

ii)

undertake, in full consultation with the public, a coordinated approach to
future development in Port Hedland to ensure that such development complies
with all statutory requirements and is balanced, realistic and is cognizant of its
effect on everyone and everything.

The petitioners opposed the Ultimate Development Plan developed by the Port
Hedland Port Authority on the basis that, among other things:
i)

it does not address the triple bottom line approach required by the
Government and does not comply with the principles of development
incorporated in the Government’s State Sustainability Strategy 2003;

ii)

implementation of the Plan will have significant health, safety, lifestyle,
sociological, economic, developmental and environmental implications for
residents and businesses in Port Hedland;

iii)

the Port Hedland Authority consultant did not conduct the required broad
public consultation; and

iv)

there has been no coordinated approach to planning the future development of
Port Hedland between various Government agencies and the Town of Port
Hedland.

5.405

Submissions were received from the principal petitioners.

5.406

At the time of the tabling of this report, the Subcommittee was still undertaking
preliminary inquiries into the matter.

Psychiatric acute care hospital beds
5.407

On May 14 2003 Hon Ray Halligan MLC tabled a petition [TP#2210] requesting that
the Legislative Council ask the Health Department of Western Australia to provide
sufficient psychiatric acute care hospital beds to allow the immediate reception of all
individuals experiencing a psychiatric emergency.
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5.408

A submission was received from the principal petitioner. On September 22 2004 the
Subcommittee wrote to the Minister for Health requesting a response to the petition
and submission. The Minister for Health requested an extension of time to respond,
stating that he anticipated that he would require two months to provide a well
considered and detailed briefing about how the Government is addressing and would
address this critical issue.170

5.409

As the issue was being addressed by the Committee as part of its inquiry into the
provision of mental health services in Western Australia, the petition and the
submission from the principal petitioner were referred to the Committee by the
Subcommittee for incorporation into its mental health inquiry.

Petitions pending
5.410

The following petitions are pending consideration by the Subcommittee:
•

On July 2 2004 and August 25 2004 petitions were tabled by Hon Dee
Margetts MLC [TP#2414 and TP#2521] requesting that:
Drainage from the Yilgarn Drainage System in the eastern wheatbelt
be contained in that system and not be allowed to enter the Yenyening
Lakes or the Avon-Swan River system.

•

170

92

On July 2 2004 Hon Barbara Scott MLC tabled a petition [TP#2415]
requesting that the Legislative Council will:
(a)

Investigate and make recommendations specifying
appropriate Metropolitan Regional Scheme Zonings,
excluding ‘Urban’, for the existing coastal areas of the Port
Catherine Project Area;

(b)

Investigate the community’s concerns and make
recommendations to ensure that a revised concept plan for
the greater area, including North Coogee and the former
Power Station, is developed in accordance with principles of
sustainable development in consultation with the community;

(c)

Investigate why the Purchase Price for the Government’s
land is so significantly below market value and why the
seabed is to be freely given to the Developers; and

(d)

Identify and pursue opportunities for the “Port Catherine
Project Agreement Number 2” to be terminated or amended

Letter from Hon Jim McGinty MLA, Minister for Health, October 8 2004.
G:\DATA\EP\eprp\ep.ses.041119.rpf.014.xx.a.doc

Fourteenth Report

so that it requires the conservation and enhancement of the
coastal resources and open space networks at Coogee and
Spearwood.
•

On August 18 2004 Hon Barry House MLC tabled a petition [TP#2461]
stating that:
We the undersigned residents of Western Australia respectfully draw
attention to the outdated health facilities and over stretched health
resources in the Busselton, Dunsborough area and request the
support of the Legislative Council for a new hospital to be located in
the Vasse electorate to better service the needs of our growing
community.

•

On August 19 2004 Hon Robin Chapple MLC tabled a petition [TP#2465]
expressing concern about the lack of a secure juvenile detention and
rehabilitation centre in the Goldfields region. At present, those juveniles
needing such services were required to go to Perth, away from the care and
support of their families.
The petition asks that the Legislative Council:
Consider the social and economic value of establishing a suitable
centre in Kalgoorlie/Boulder for those young people who become
involved in crime or drug/alcohol abuse at a very young age … and
consider the need and values of a facility that ensures that younger
youths are segregated from older inmates and a facility of which
rehabilitation is the primary function.

•

On August 25 2004 Hon George Cash MLC tabled a petition [TP#2519]
requesting that the dual carriageway between Wanneroo and Yanchep Roads
be completed. The petitioners request that the Legislative Council:
Will recognise the effect of the rapid expansion of the area through
industrial and urban development and increasing tourism traffic and,
call on the Government to implement immediate action to provide a
safe travelling environment to all road users.

•

On August 27 2004 Hon Barbara Scott MLC tabled a petition [TP#2541]
requesting that the Legislative Council:
1.

inquire into the adequacy of State Government funding of the
public library service;
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•

2.

endorse the Library Board minimum standards of 1.25 items
per person and a minimum annual, new, stock replacement
rate of 12.5% per year; and

3.

request that the State Government of Western Australia fund
the public library service to allow for the above minimum
standards.

On September 23 2004 Hon John Fischer MLC tabled a petition [TP#2610]
opposing the importation into Australia of bananas from the Philippines
because of the risks of exotic pests and diseases travelling into Australia on
any imported fruit. The petition requests that the Legislative Council:
oppose the importation of bananas due to the risk they pose to the
Australian banana industry and our environment.

•

•

On September 23 2004 Hon Barry House MLC tabled a petition [TP#2611]
supporting the landowners whose property has been drafted to be zoned
Regional Open Space (ROS) under the proposed Greater Bunbury Region
Scheme (GBRS). The petition requests that the Legislative Council will:
1.

have this ROS zoning removed from the GBRS and,

2.

retain in private ownership all land currently owned by
landowners

3.

urgently review the procedures for
earmarking land for public acquisition

4.

consider alternative methods to reservation to achieve
objectives whilst retaining ownership in private ownership

identifying

and

On September 24 2004 Hon Jim Scott MLC tabled a petition [TP#2642]
expressing deep concern regarding the proposal to re-commission the Alcoa
Liquor Burner at Kwinana.
The Recommissioning of the Alcoa Kwinana Liquor Burner could
increase the amount of allegedly harmful pollutants and suspected
cancer causing compounds in the Kwinana Air Shed, which could
lead to adverse human health impacts on the Alcoa employees and the
surrounding residents.
The petition requests that the Legislative Council:
will oppose the proposal to re-commission the Alcoa Liquor Burner at
Kwinana.
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6

COMMENT ON THE COMMITTEE’S TERMS OF REFERENCE

6.1

As previously stated at paragraph 2.1, the Committee was established on May 24 2001
as part of a series of changes to the Legislative Council Committee system and is
essentially an amalgamation of two former Committees from the Thirty Fifth
Parliament - the Standing Committee on Ecologically Sustainable Development and
the Standing Committee on Constitutional Affairs.

6.2

The Committee’s terms of reference reflect those of the previous Committees. As
such, the Committee has taken on functions that were previously divided between two
Committees.

6.3

The Committee has tabled thirteen reports throughout the current Parliament, nine in
the current session. During this session the Committee has undertaken six separate
inquiries, three of which were on referral from the House, and has been referred over
60 petitions to inquire and report on.

6.4

The Committee has found, however, that its heavy workload has been a major
constraint to its ability to inquire into and report on some of the matters that have
come before it, to the extent that it would have liked. In particular, the Committee has
found it difficult to conduct thorough investigations into each and every petition
received. Further, some petitions are often extremely complex in the issues that they
raise and generally require more time to consider than the Committee has available.
In particular the Committee has found that ‘prayer for relief’ petitions are often very
complex, long standing and may involve a lot of forensic investigation and analysis.

6.5

The Committee is of the view that given the high number of petitions that are tabled in
the Legislative Council and the importance of the function of reviewing them, there
should be a discrete committee established to undertake this role.

6.6

The Committee considers that the Legislative Council of the next Parliament should
have a discrete petitions committee with the role and function of solely inquiring into
and reporting on petitions.

Recommendation 1: The Committee recommends that in the next Parliament a
discrete petitions committee be established.

_______________________
Hon Christine Sharp MLC
Chair
November 19 2004
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REPORTS TABLED BY THE COMMITTEE DURING THE
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REPORTS TABLED BY THE COMMITTEE DURING THE THIRTY-SIXTH
PARLIAMENT
Report No

Report Title

Date Tabled

1.

Overview of Petitions and Inquiries August 2001 to March 14 2002
December 2001

2.

Sessional Report on Inquiries and Petitions January 1 to September 25 2002
August 9 2002

3.

Petition Opposing the Gnarabup Waste Water Treatment October 16 2002
Plant

4.

Gene Technology Bill 2001 and the Gene Technology December 5 2002
Amendment Bill 2001 - Proposal to Travel

5.

Petition Objecting to the Proposal to Establish a Sewage December 17 2002
Pumping Station in Heseltine Park, Glenleigh Road,
Busselton
Addendum to above report tabled on 19.12.02

6.

Swimming Pool Fencing

December 17 2002

7.

Petition of Barry Granville Waller

June 13 2003

8.

Gene Technology Bill 2001 and the Gene Technology July 11 2003
Amendment Bill 2001

9.

Petition on the Upgrade of the Albany Residential December 19 2003
College

10.

Chemical Use by the Agriculture Protection Board 1970- October 21 2004
1985

11.

Alcoa Refinery at Wagerup

12.

Interim Report in relation to a Petition on the Provision November 12 2004
of Mental Health Services in Western Australia

13.

Petition on Primary Midwifery Care
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