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Report of the Legislative Council
Legislation Committee

in relation to the

Strata Titles Amendment Bill 1995

1 On 12 April 1994, Hon George Cash, Minister for Lands, moved the following
motion which was agreed to by the House :1

That the Strata Titles Amendment Bill [1994] be referred to the
Legislation Committee for its consideration and report.

2 The Committee called for submissions on the 1994 Bill and received 47.  In
September 1994 the Committee sought advisory support through the Minister
for Lands to deal with the submissions received, many of which posed
complicated legal and technical questions.  In October 1994, the Minister
appointed John Gladstone, Deputy Commissioner of Titles, to review the
submissions and report on them to the Committee.

3 Following a review of public submissions by the Committee in November 1994,
a draft report was referred to the Strata Titles Consultative Committee for
comment.  Further amendments were considered by the Committee on the
advice of the Strata Titles Consultative Committee.

4 The Committee reported to Parliament on the 1994 Bill in February 1995 .  In its2

report the Committee recommended that, given the extensive amendments
required, the 1994 Bill be withdrawn and the amendments be incorporated in
a new consolidated Bill to be presented to the House.

5 Parliament was prorogued on 10 March 1995 and the 1994 Bill therefore lapsed.

6 On 14 June 1995, Hon George Cash, Minister for Lands, introduced the Strata
Titles Amendment Bill 1995 into the House.  On 22 June 1995 he moved that the
1995 Bill:

... be referred to the Legislation Committee for consideration and report
as to whether, and to what extent, the provisions of the [1995] Bill
accord with the findings and recommendations of the committee
contained in its report on the [1994 Bill] together with such further
recommendations it thinks fit to make.3
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7 The Committee consulted with John Gladstone, Deputy Commissioner of Titles,
and has agreed to alterations of the amendments previously recommended.

8 The 1995 Bill substantially implements the recommendations made by the
Committee in respect of the 1994 Bill.  Additionally the 1995 Bill includes some
amendments required as a consequence of the Committee's recommendations
and further amendments required in light of a re-consideration of some matters
by Parliamentary Counsel and the Strata Titles Consultative Committee.  A
copy of Mr Gladstone's notes prepared for the Committee detailing those
differences of significance between the 1994 Bill and the 1995 Bill is attached to
this report as Appendix 1.

9 The Committee wishes to thank Mr Gladstone for his assistance in the
Committee's review of the 1995 Bill.

10 By an undated letter to the Chairman of the Committee (received on 23 August
1995), the Minister for Lands advised that he would be moving for some
amendments to the 1995 Bill at the committee stage in the House.  A copy of
those amendments and explanatory notes for them are attached as
Appendices 2 and 3.

11 The Committee is concerned that persons affected by the Strata Titles Act 1985
(the Act) should not be burdened by having to read both the existing Act and
the extensive amendments in the 1995 Bill as separate documents to ascertain
the law which affects them.  Consequently, the Committee is firmly of the view
that the Act be amalgamated with the 1995 Bill in a new Bill and that the
amlagamated Bill be substituted.  Failing that, the Act, as amended by the 1995
Bill, should be reprinted immediately after it receives the Royal Assent.

Recommendations

The Committee recommends:

1 That the Strata Titles Amendment Bill 1995, which incorporates the
Committee's recommended amendments to the 1994 Bill together with
consequential and subsequent amendments recommended by the Strata
Titles Consultative Committee, and the amendments to be moved in the
House by the Minister for Lands, be adopted.

2 That  the Act be amalgamated with the 1995 Bill in a new Bill and that the
amlagamated Bill be substituted.  Failing this the Committee strongly
recommends that the Act, as amended by the 1995 Bill, be reprinted
immediately after it receives the Royal Assent.
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Appendix 1:

John Gladstone's notes on significant variations between the
Committee's recommendations in respect of the 1994 Bill and
the 1995 Bill.
































