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Terror, violence and the abuse
of human rights

The liberal view of policing conceives of police actions as con-
textualised by the rule of law. Police intervention and the use of
force are justified both by the legitimacy of such actions in a legal
sense and by the political legitimacy of a consensual social order.
This model provides little assistance in understanding police func-
tions which rely on extra-legal or illegal actions. This chapter
explores the related issues of police violence, terror and the abuse
of human rights. I have used a broad concept of violence which
includes obvious physical assault as well as the use- of terror,
torture and ill-treatment. Within the category of violence I also
discuss the failure to exercise a level of duty of care The outcomes
which arise when police fail to adequately perform their respon-
sibilities, particularly those which arise from a cuty of care to
persons in their custody, are often disastrous. Many Abhoriginal
deaths in custody have arisen through failure to exercise 2a
required duty of care. I have termed the results of this failure the
‘violence of neglect’.

The following discussion of police violence is contextualised
both historically through a consideration of the role of terror in
policing Aboriginal communities, and within the contemporary
discourses on human rights. I aim to draw out the continuities in
the use of violence against Indigenous people, wtile at the same
time placing contemporary manifestations of violence and ill-
treatment within the context of the abuse of internationally
recognised human rights standards.

TERROR AND THE POLITICS OF COLONIALISM

Terror has been a powerful wezpon in the T.&.SJN of colonisation
(Taussig 1987, Morris 1992). It has been a component of the
Australian colonial process from the first days of settlement. The
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history of terror, torture and ill-treatment is intimately bound up
with the various stages of warfare across the continent as Aborig-
inal people were dispossessed from their land. Although the
punitive expeditions resulting in the indiscriminate murder of
Aboriginal people had ended by the 1930s, the use of terror was
still an important part of maintaining control anc a key policing
tactic against ‘troublesome’ communities and individuals. Terror
and violence today remain an important part of the relationship
between the criminal justice svstem and Indigenous people in
Australia. There have been many Indigenous voices which have
interpreted their experience of police violence within a framework
of torture, terror and ill-treatment (HREOC 1991; Cunneen
1991a).

Taussig (1987) has broadened our understanding of the col-
onial process by arguing for the importance of the role of terror
in maintaining a colonial hegerony, while ‘officialdom’ attempts
to create a reality which denies the extent of terror. The official
denial of the use of terror, violence and torture has been partic-
ularly appareat both historically and in contemporary Australia.
Given the widespread incidence of police violence, the level of
official denial is sometimes staggering. The extent to which a
culture of terror exists enables relations of domination to be
deployed through surveillance and violence. Marcus (1991,
p. 119) has discussed the way ‘tae state produces ‘exts on Aborig-
inal Australians which constitute Aboriginal society as a domain
of ¢haos and a culture of disorder’. The opposite to the construc-
tion of Indigenous society as anarchic is the use of terror tactics
by state institutions in Indigenous communities.

The ubiquitous nature of terror in the colonial process is only
now matched by the continual denial of the histery of the use of
violence. The culture of denial is akin to the belief in terra
nullius—the land was ‘practically’ empty, the country was peace-
fully ‘settled’. Historians like Rey olds Have counted the death
t6ll and argue for the need for memorials tc commemorate
Indigenous people who died defending their country (1995,
pp- 209-11). Similarly, the National Inquiry into the Separation
of Aboriginal and Torres Strait Islander Children from Their
Families stressed the importance of truth and reconciliation as
part of the remedy for the gross violation of human rights which
occurred with the forced remcval of Indigenous children.

Ooc:m_miu&wbmw:m the culture of denial is the historical
memory within Indigenous culture. As noted in Chapter 3, the
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forced the remaining Aboriginal people to the Bamwomszsoﬁm
where they were kept overnight under armed guard. %rnﬁ m:ws,\,\ﬁ ¥
day they were placed on the Uom,ﬁ. The mnEmB,o:m ,WE.,S . e
the ground, including the people’s houses and ,WBE%HHW@ﬁﬂ,oR\.
sions, the school, the Solpmro.? butcher shop m:w o o.d %m
People’s dogs were shot. One Emm,:Bm:m recalled MSU on &_
boat and watching the settlement in flames before departing to
d ‘New Mapoon’.! P :
meWWM W\M.,w@oob.m.ﬁoa%wm.. amexample of the use of ﬁ‘omu.m‘w, mmmmww
an Aboriginal community which aw.mcmmm to comply EM «mOw shes
of church and government administrators. The cmmw% Hoﬂm:oﬂ, c
was undeniably tied to Indigenous resistance. %.Cm error
linked, albeit at times tenuously, to governance w:Hm wﬁﬂm W_\Hw e
can be thought of as a2 technique of moﬁ#sam:.ﬁ. ~3 he O%Cwor
example, terror was employed in ﬁrw name of mmm:MH m.Q.o§~H el
and government agreed that Sma_ﬂmnMMM?OMMW%M%Mwom%\%ﬂ%z
would be best served Dy : Ar -
Mww\wﬁmmmﬁmbwm as part of the policy of assimilation. The removal
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just happened to coincide withr the "desire t P e

mining leases in the area. v L S g
.;,,>md.oam. recent example of the use of terror against an >Uodm
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inal community which is assertive of its rights is the Mosm%c i mm
complaint concerning police tactics 1 the Swen Valley Nyungan |
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. - peri land tenure an

y r a long period to secure > an .
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community based on the princip rination o
al i lice raids dates back ta_DecemDbEL 2 75%

complaint concerning po - December %

ic S e Group armed with shotg
when the Tactical Responsz A : ‘
dressed in flak jackets entered the community. H/M%::mpw wmmwmm/
i r their b

1 i r d up, some forced from _beds

in the campsite were rounce . © oo

to lie on the ground with firearms pointed at their heads./Eig

i e i ere
and 9-year-old girls had firearms pointed at ﬁMcB M?_mwwmwm/wo&\
: i i ve been

ing.?} tervening years there ha ) .
showering.2{Over the in years ! e e police
co: i . i olice activities in the com y.
¢omplaints concerning p € o vane ant

i 6 involved twenty policz Vv 'V
raid on 31 January 199 e, A
four-wheel-drives arriving zsw::oc:nm.a msﬁm,%omgm:mﬂnm o
community, which at this time comprised .TM@Q» o»o e
ion. hildren. Between
stly of women and ¢ .
D ere. 1 rati including mounted police
1 i e eration, including
olice were involved in the op : : -
wza police with dogs.? Some police were ‘m,mw.mmmm\;%&wﬁm
[ ice r ed a. stolen.
without identification numbers. The @oﬁnn recover g% stolen
Ermmgmi.oé a ‘bong’ and a small quantity of canna
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\ ime of tae raid a doctor was making a medical visit to the

community. In correspondence to the Minister of Police,
she noted that the raid was highly stressful for the people of the
community; it was ‘both threatening and provocative, more like
the oppression expected from a military regime’. Othér raids
-occurred in Octobér 1995, March 1996 aid January 1997.

" In Queensland the police riot at the Rosalie RSL Hall (Bris-
bane) on 27 September 1986 provided a stark example of
collective police violence at an Aboriginal gathering. Aboriginal
people had hired the hall for a dance following a football com-
petition. Large numbers of police built up outside the hall during
the course of the evening, despite the fact that there were no
incidents reported. Police provocation, including bringing dogs
into the hall, sparked a riot during which indiscriminate violence

was used against Aboriginal men, women and children. One
witness stated:

Without warning police and police dogs began pouring in the hall
... I 'saw about six police dogs with dog handlers . . . All the police
had batons in their hands. They marched into the hall and moved
across it swinging their batons at the black men, women and children
inside the hall. Men, women and children were being kicked and
batoned even when they were down on the ground.

Over 70 people were charged with drunkenness, offensive lan-
guage and resisting arrest. Livingstone Alberts was outside the hall
when the riot started and was attacked by several groups of police
as he attempted to get away. An ABC film crew captured film of
him being batoned from behind around the head, neck and
..%Q.,..Emﬁm. He was later kicked while on the ground. One police
officer was eventually charged with assault and pleaded guilty.

maémwmﬁ. the judge dismissed the matter w:th no conviction
recorded against the officer.s

Terror and violence against indwiduals

A number of inquiries, surveys and studies in the 1990s consid-
ered the issue of police violence against Indigerous people. While
these studies utilise various methodologies and lack a common
definition of what constitutes police violence, taken together they
indicate the extensive nature of police use of violence and the
high levels of intervention by police.? For example, the Australian
Bureau of Statistics (ABS 1995) national Aboriginal and Torres
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