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Children and Community Services Amendment Bill 2019 (Bill 157 ~ Section 124BA) 

THE PROPOSED AMENDMENT BILL 2019  

Children and Community Services Amendment Bill 2019 (Bill 157 ~ Section 124BA) 

 
Positional Statement: 
The Children & Community Services Amendment Bill 2019 introduces two specific amendments 
affecting ministers of religion. It further affects the faith and practice of some 500,000+/- Catholics in 
Western Australia. (Refer to Appendix 1) These amendments arose out of the findings and report by 
the Royal Commission (hereafter referred to as the “RC”) into the Institutional Responses to Child 
Sexual Abuse.  The Australian Catholic Bishops have accepted 79 or the 80 recommendations 
from the Royal Commission applying to the Catholic church with the only exception being the 
breaking of the “Seal of Confession” 

 
Let me clearly state that I have “no objections” to the vast majority of the Amendment Bill 157;  
with the exception of Section S53 Clause 124BA   “Religious Confession”  
As detailed below. 

 

Until The Honorable Nick Goran’s  LC Supplementary Notice Papers - SNP No 157 issue1 and 2,  
124BA did not faithfully follow RC recommendations but had singled out “Ministers of religion in their 
“providing of The Confessional” not the four other groups mentioned also below, which parenthetically 
have consistently and considerably more day to day contact with young children. As such I applaud 
Mr Gorans efforts to establish a consistent reporting structure that provides the widest safety net for 
our children including: 

 “out-of-home care workers, excluding foster and kinship/relative carers”  
 “youth justice workers” 
 “early childhood workers”  
 “registered psychologists and school counsellors”  
 “people in religious ministry”: 

 
124  Ironically 124BA still discriminates against religion and confession at this time. The Catholic 
Church is the largest faith group in Australia, and the largest Christian denomination. In 2016, the 
national Census showed that there were approximately 5,291,800 Catholics in Australia, representing 
22.6 per cent of the Australian population. 
The consequences of getting policies wrong in the area of the “priest-penitent privilege” could be very 
serious 
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The RC at several junctures has recommended consultation and discussion with stake holders prior 
to the implementation of any legislation such as in their final report on:  
“FINAL REPORT Improving institutional responding and reporting” 

 4.7.3 Stakeholder engagement and capacity building  
 Stakeholder engagement through forums, meetings, training, education strategies and other 

forms of dialogue and information exchange is important for the effective operation of 
reportable conduct schemes. 

 Stakeholder engagement is the primary means by which the government and the oversight 
body can support institutions in complying with the scheme. 

 Stakeholder engagement develops institutions’ understanding of the scheme, its purpose, 
how it is intended to operate and their obligations under it.  

 “Engagement builds institutions’ capacity to comply and provides an opportunity to 
address any concerns that could affect willingness to comply” 

https://www.royalcommission.gov.au/sites/default/files/2019-01/carc-final-report-volume-7-improving-
institutiona-responding-and-reporting.pdf Page 297 
 
There has been no consultation with the West Australian Church’s in regard to the proposed 
amendment 124BA legislation in regard to Confession and the Confessional. 
 
Who is the Church? 
The Catholic Church is both visible and invisible,  where the former is its people  living in the world 
while the  latter points towards those who, having passed from this world, are with God or are on their 
final stage of their journey to be with God. The visible  Church  exists in its ordained members or the 
ministerial priesthood And  the religious  (religious brothers/sisters, deacons,  priests ,bishops, 
cardinals and the Pope). The larger part of the same visible Church is found in its laity or the 
baptismal priesthood, also known as the ”men and women in the pews”. In Western Australia, the 
Catholic Church, both in its Latin and Eastern rites, are represented by over 529,000 people or 21.4 
% of the state’s population (ABS, Census of Population and Housing 2016). The ratio of laity to 
priests as at 2018 was 1,825 lay Catholics to 1 priest (Official Directory of the Catholic Church). This 
underscores the fact that the major portion of the Catholic community is its laity. In addition, there are 
over 50,000 Orthodox Christians in Western Australia who share many similar liturgical practices with 
Their Catholic brethren including the seven sacraments or mysteries, one of which is the Sacrament 
of Penance. 
 
The Catholic Church in Western Australia 
The Church has participated in building and contributing towards communities in Western Australia 
since the mid-nineteenth century. The Catholic Church established many groups, both formal and 
informal ones, providing support in the areas of education, healthcare and pastoral care for people 
from diverse communities. The missionary spirit for charitable work and the perseverance of it in spite 
of encountering a multitude of challenges throughout the history of the Church, is derived from the 
unimpeded practice of the faith. Central to the faith of the Catholic is the reception of the sacred 
sacraments, from which flow the graces of God that move hearts and minds, translating thoughts of 
goodwill into charitable actions.  
The flourishing of any nation cannot be divorced from its ability to   be a moral society, which can only 
exist if there is freedom for its citizens to practice their religious faith, free from discrimination. 

Freedom can primarily be characterized by the absence of coercion or constraint. If a person 
is compelled by the state or the will of another to a course of action or inaction which he 
would not otherwise have chosen, he is not acting of his volition and he cannot be said to be 
truly free. 
(https://ipa.org.au/ipa-review-articles/defending-religious-liberty#:~:text=Freedom%20can%20primarily%20be%20characterised,said%20to%20be%20truly%20free. 
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Liturgy and the Sacraments of the Catholic Christian faith 

The faith of the Catholic Church is expressed in a variety of practices which are held as being central 
to the Catholic person’s life, both in his/her personal relationship with God and their interactions in all 
spheres of society. these beliefs are drawn from a rich heritage of over 2,000 years and is universally 
practiced by Catholics. The Catholic faith is founded on the eternal Truth of Jesus Christ, whose 
visible revelation to humanity is His Church on earth, indeed also present in Western Australia. The 
sacred sacraments are the principal means by which God offers His divine graces to Catholics in 
order that they may live their faith in Close communion with God and The community. Many of these 
sacraments can only be validly performed through sacred liturgy and by ordained Catholic priests. 

 
Confession (Otherwise known as the Sacrament of Penance or reconciliation): 
Priests or Ministers of Religion have taken strict priestly vows to uphold the sanctity of this rite. 
 
The Catholic Church teaches that sacramental confession requires three "acts" on the part of the 
penitent:  

1. contrition (sorrow of the soul for the sins committed),  
2. disclosure of the sins (the 'confession'),  
3. and satisfaction (the 'penance', i.e. doing something to make amends for the sins). 

 
The Sacrament of Reconciliation is one of the most unique and beautiful aspects of Catholicism. 
Jesus Christ, in His abundant love and mercy, established the Sacrament of Confession, so that we 
as sinners can obtain forgiveness for our sins and reconcile with God and the Church. The sacrament 
“washes us clean,” and renews us in Christ. 
“Jesus said to them again, ‘Peace be with you. As the Father has sent me, even so I send you.’ And 
when he had said this, he breathed on them, and said to them, ‘Receive the Holy Spirit. If you forgive 
the sins of any, they are forgiven; if you retain the sins of any, they are retained’” (John 20:21-23) 
 
Confession also known as reconciliation is done in a confessional box, or simply a confessional, 
usually in a church which means that typically the Priest has no idea of who the penitent is. 
 
Within the Catholic faith, to gain absolution and therefore to then be able to take holy communion 
again and avoid eternal damnation a person needs to confess and be contrite about their sins and do 
penance. 
 
 
What is the seal of Confession? 
Religious confession means a confession made by a person (penitent) to a minister Confessor) of 
religion in the minister’s capacity as a minister of religion in accordance with the tenets of the 
minister’s faith or religion 

 Canon Law:983 §1. The sacramental seal is inviolable; therefore it is absolutely forbidden for 
a confessor to betray in any way a penitent in words or in any manner and for any reason. 

 Canon Law and Priestly vows strictly prohibit any Priest from disclosing anything heard in the 
Sacrament of Confession as acknowledged in the Royal Commissions Report (RC) 

 This further intrusion by the state legislation breaks the trust between the priest and penitent 
and will make people hesitant to confess their sins if they cannot be certain that this will be 
held in confidence.  

 Some people will not go to a priest they know for any serious sin.  
 Most confessions are truly anonymous, especially when done in a confessional where there is 

a physical screen between the priest and the penitent. Thus the priest truly does not know the 
identity of the penitent in most cases. 

There are only 277 priests in WA but the Catholic population of the state numbers some 500,000+/-, 
that is approx. 23% +/- of the population.  
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While this legislation is meant to only impact on the clergy, it will in fact affect every single 
Catholic as it destroys the trust in the sacrament itself.  
 
I would ask the committee to take into consideration what the Sacrament of Confession means 
to Catholics and the ramifications to Catholic Priests in breaking the Seal of Confession: 
 

 I am disappointed the Honourable Simone McGurk has repeatedly taken the opportunity to 
“publicly call out the Rev Archbishop Timothy Costelloe” and the laity of the Church to call for 
the breaking of the seal of confession.  
 
As acknowledged and reiterated several times in the RC report NO ONE in Australia 
can change nor influence sanctity of canon law,  much akin as one cannot demand the 
Prime Minister to succeed from Great Britain and the Commonwealth.  

 
For an Archbishop or any of the clergy to even question the code of canon law breaks their vows of 
fealty to the pope. 
 
The WA proposed legislation clearly demonstrates a lack of understanding of the RC findings and 
reports, nor acquaintance of them, but has simply discounted the strict guidelines of Canon Law that 
all Clergy operate under, unlike our state cousins such as NSW.  
 

 Obviously, they have “acknowledged the importance of the Seal of Confession” in their 
deliberations, where it would appear that WA has not - yet.  

 
 The RC calls for alignment within Australian in the introduction of the RC recommendations, it 

therefore would be prudent to align with NSW etc and thus negating the angst of WA’s 
proposed amendments as so that we can ensure complete implementation of opposed to this 
ill-conceived proposal staggered approach,  

 
 Archbishop Timothy Costelloe explained, the effects of these proposed amendments 

by the state government contained in Section 124BA in the following way, “In short 
what this means is that any information disclosed to a priest during the course of 
Confession which leads the priest to believe that a minor is being sexually abused 
must be reported to the authorities, irrespective of the wishes of the penitent. Failure 
to do so will constitute a criminal offence under the proposed amendment” 
 

 The confidentiality of the confessional is not just one of the most important canonical rights 
enjoyed by the faithful. Its protection is one of the glories of Church history. Over the 
centuries, powerful forces have often tried to crack the secrets of the confessional, only to be 
stopped by priests who accepted suspicion, ridicule, prison and sometimes even a martyr’s 
death, rather than violate the trust shown by those making use of Christ’s Sacrament of 
Reconciliation. 

 The reality is we've gone back in a way to a more anonymous confessional so the priest 
might have no idea who the person is, 

 The second thing is no paedophile with any brains at all is going to go near a confessional if 
there's mandatory reporting., They're of their very nature highly secretive. 
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The Australian Catholic Bishops have accepted 79 or the 80 recommendations from the Royal 
Commission applying to the Catholic church with the only exception being the breaking of the “Seal of 
Confession” 

The most Rev Archbishop Timothy Costelloe has provided many succinct and clear responses to why 
he and his fellow clergy cannot comply with clause 124BA in his following pastoral letters 
Please see below:  
 
 

See Archbishop Costelloe Statement on Legislation of Mandatory 
Reporting 

 
http://www.perthcatholic.org.au/Our_Archdiocese-Archbishop-
Latest_News-2019-Statement_on_the_Seal_of_Confession.htm 
 

 

 

See: Pastoral Letter by The Most Rev Timothy Costelloe SDB 
Archbishop of Perth (18 May 2020) 

 
http://www.perthcatholic.org.au/Our_Archdiocese-Archbishop-Latest_News-
2020-Pastoral_Letter_from_the_Most_Rev_Timothy_Costelloe_SDB.htm 
 

 

 

 
 
Please see  the latest update from the Vatican directs world's bishops 
to report abuse claims to civil authorities 
Jul 16, 2020 
 
https://www.ncronline.org/news/accountability/vatican-directs-worlds-
bishops-report-abuse-claims-civil-authorities 

 
 
The new document, known in Latin as a Vademecum states: "Even in cases where there is no 
explicit legal obligation to do so, the ecclesiastical authorities should make a report to the competent 
civil authorities if this is considered necessary to protect the person  
 
He further states and reiterates: 
"It must be pointed out that a report of a delictum gravius received in confession is placed under the 
strictest bond of the sacramental seal" states the handbook, using the Latin term for "grave crimes." 
"A confessor who learns of a delictum gravius during the celebration of the sacrament should seek to 
convince the penitent to make that information known by other means, in order to enable the 
appropriate authorities to take action, "involved or other minors from the danger of further criminal 
acts” 
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Safeguarding our Children 

The Archbishop Timothy Costelloe has made his position abundantly clear and worked tirelessly to 
eliminate any further threats to our children’s safety.  
 
In reflecting on the response of the Catholic Church in Australia to alleged perpetrators of 
child sexual abuse during the Institutional review of Catholic Church authorities public hearing, 
Archbishop Timothy Costelloe, Archbishop of Perth, said that it was ‘scandalously insufficient, 
hopelessly inadequate … It’s just such a fundamental failure that I am not sure what else I could say’ 

However since then he has stewarded the Safeguarding Program: 
 
Under the leadership of Rev Archbishop Timothy Costelloe, Western Australia 
has led the way in preparing and implementing Safe Guarding Children reforms 
in the Church.  

Perths implemented reforms have since been adopted as the Gold Standard for 
all Dioceses in Australia due to its success. 
(See Appendix 2)  
http://www.perthcatholic.org.au/Organisations__Services-Safeguarding.htm 

 

Back in April 2014, the Catholic Archbishop 
of Perth, Archbishop Timothy Costello, 
established a Safeguarding program with 
Officers in each of the Archdiocese’s 
parishes. Ms Andrea Musulin, appointed to 
oversee the appointment of Safeguarding 
Officers in every parish, said that the 
archdiocese has been ‘looking carefully at 
each of the Standards for a Child-Safe 
Organisation, as laid down by the Royal 
Commission. inviting parishioners to become 
Safeguarding Officers. Under my leadership, 
they will be given the task of taking all of 
these national standards into the parish and 
ensuring that they are adhered to’. Ms 
Musulin gave evidence about the work of the 
Safeguarding Officers during the Institutional 
review of Catholic Church authorities hearing 
in March 2017. She said that the 
Archdiocese of Perth had installed over 200 
such officers at that time.  

 

“The Catholic Archdiocese of Perth has implemented exemplary measures in the safeguarding of 
children. Its successful Safeguarding Programme has been adopted as a model and implemented 
across Catholic Dioceses across Australia. No other organisation outside the Catholic Church of 
Australia has as comprehensive and as large-scale a programme for the safeguarding of children. 
Instead of forcing the Church to implement mandatory reporting, which is beyond its power to do, it 
would be more effective for the Government to consult and work collaboratively with the Church to 
implement and improve practices that are within the Church’s power to implement” 
Statement from Survivor James Parker. 
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Further implementations to ensure our children’s safety within the Catholic institutions: 

Catholic Professional Standards Limited 

In November 2016 a new professional body, Catholic Professional Standards Limited, was set up by 
the Catholic Church in Australia to set standards within the Catholic 
Church for child safety. During 

our Institutional review of Catholic Church authorities hearing, Mr 
Francis Sullivan, Chief Executive Officer of the Truth, Justice and 
Healing Council (the Council).  
https://www.cpsltd.org.au/safe-church/ 

Catholic Religious Australia: 
 
Report to the National Office for Child Safety on the Catholic 
Church’s implementation of the Royal Commission’s 
recommendations December 7, 2018. 
 

 
Please Consider: what the Sacrament of Confession or (The Sacrament of Penance) means to 
Catholics and NON-Catholics alike: 
 
Canon Law: 1467 Given the delicacy and greatness of this ministry and the respect due to 
persons, the Church declares that every priest who hears confessions is bound under very 
severe penalties to keep absolute secrecy regarding the sins that his penitents have 
confessed to him. He can make no use of knowledge that confession gives him about 
penitents' lives. This secret, which admits of no exceptions, is called the "sacramental seal," 
because what the penitent has made known to the priest remains "sealed" by the sacrament. 

 
Survivors Stories about how the Confessional was the first step in their healing process: 

 
The confessional often is the place where healing 
starts. Encourage people to listen to these stories from 
survivors that states that without the confessional being 
available to they would still be lost.  
Many survivors of child sexual abuse have said that the 
confessional remains the only place they can easily 
access without cost to talk with anonymity and privacy 
about their present or past trauma. 
“I was a suicidal teenager. I had no one to turn to who 
would let me talk at my pace and respect my need at 
that me for privacy. It was the kindness and empathy of 
a Catholic priest that literally saved my life.” 
James Parker, child sexual abuse survivor 
 

“We the abuse victims are being frightened away from going to confession. … The thought of losing 
the security and safety of the Seal of Confession brings me to tears. Where else do I turn? Where 
else will provide me with what I need to begin the process to inner healing?”  child sexual abuse 
survivor 
That without the confessional being available to them they would still be lost. See this powerful 
Survivors stories: 
 
https://youtu.be/nbKleTAV6TI 
Overview of Catholic responses to Child Abuse 
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Overview of Catholic responses to Child Abuse - continued. 
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A concerned civil state should protect from disclosure certain types of conversations, such as those 
occurring between psychologists and patients, attorneys and clients, or priests and penitents (in the 
confessional).  
 
The reason for all three privileges is the same:  
Society is better off in the long run when people know they can approach psychologists, lawyers or 
clergy without fear that what they talk about might be reported/shared with others with or without their 
consent. 
 
 
Conclusion: 
 
Whilst I applaud the RC and the State Government’s initiatives to protect every single individual, 
legislation needs to be tempered, understanding and consideration taken of intrinsically sound and 
practicable implementation that is acceptable without discriminating against the vast number of good 
fervent Catholics in the community and seek a suitable middle ground. 
 
I unreservedly agree that NO one should be subjected to any form of abuse be it verbal, racial, 
comical or especially abhorrent physical or sexual abuse. 
 
Mandating the breaking of the seal, clause 124BA while proposed with good intentions, is not going to 
change anything as we have said above, as the predator is most unlikely to confess his/her sins if 
he/she knows that the Priest (confessor) is obligated to mandatorily report this admission of guilt. 
 
This will also further impact all Catholics as they will also lose their trust in the sanctity of the 
confession and in the confessional thus adding another intrusion of the state and secular world into 
the sanctity of an already besieged faith. 
 
I believe the Popes approach to make the Priest a mandatory reporter of any such crime a solid and 
workable approach to allow the Priests to coax or coerce the penitent to reveal their sins either out of 
the confessional or to the authorities is a far better and robust solution whilst taking into account all of 
the nuances of both the Canonical, Civil and ecumenical laws.  
 
I would urge the ministers of the committee to take a holistic look at the implications of such a 
seemingly insignificant passage of law, but to take the time to understand the gravity and 
ramifications it will have on the wider community of law abiding and voting Catholics by including the 
“Breaking of the Seal of Confession”. 
 
Thank you for your time and consideration in this matter. 




