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UnionsWA submission: inquiry into sexual harassment against women in the FIFO mining industry 

UnionsWA is the governing peak body of the trade union movement in Western Australia, and the 

Western Australian Branch of the Australian Council of Trade Unions (ACTU). As the peak council for 

unions in WA we are dedicated to strengthening unions through co-operation and co-ordination on 
campaigning and common industrial matters. UnionsWA represents around 30 affiliate unions, who 

in turn represent approximately 140,000 Western Australian workers. 

UnionsWA welcomes the opportunity provided by this inquiry to highlight and reinforce the points 

that WA unions have been making for the past decade about the need to improve the working 

environment for employees generally, and female workers specifically, within the FIFO mining 

industry. 

Our affiliates, the Construction, Forestry, Mining, and Energy Union (CFMEU) and Australian Workers 

Union (AWU) (submitting together as the Western Mining Alliance), the Construction, Forestry, 

Mining, and Energy Union (Construction & Gena I Division) and the Australian Manufacturing Workers 

Union (AMWU) have also made submissions to this inquiry. UnionsWA supports the points made by 

our affiliates in those submissions. 

The bottom line for the union movement is that sexual harassment against women in workplaces is 
completely unacceptable. There should be zero tolerance for such behaviour, which should be treated 

as a danger to the health and safety of individual workers, and workplaces. As the ACTU pointed out 

in its submission on the Respect at Work Amendment Bill 2021: 

The prevention of sexual harassment and other forms of gendered violence at work is core 

union business and a priority for the Australian union movement. 

The source of these problems is not reducible to a single cause, such as the availability and 

consumption of alcohol. Rather they arise from workplace cultures and working conditions that 

companies impose upon FIFO employees with little consideration for the safety, wellbeing, and mental 

health of those workers. 

Gendered violence including the harassment and assault of women at work is an issue that impacts all 

industries. This year we have seen countless allegations of workplace sexual harassment and assault 

including high profile media reports of a Perth restaurant owner who it is alleged physically and 

sexually assaulted six different employees. 

1 



In agriculture we have seen a stream of sexual harassment and assault allegations relating to the 88 
days of farm work required to achieve a second year Working Holiday Visa which has led the Fair Work 

Ombudsman to give comment that: 

"We saw backpackers being lured to regional centres by dodgy labour hire operators, treating 

them poorly, bullying and sexually harassing them and ripping them off to the tune of hundreds 

- and sometimes thousands - of dollars per person. "1 

We strongly urge the committee to not only reflect on recommendations and actions that can be done 

to improve Fly-In Fly-Out workplaces, but to also take into consideration on can be made to improve 

the safety of women across all industries. 

Unions have pushed strongly that the significant cultura l issues in workplaces regarding gendered 

violence which must be addressed. As part of our advocacy, significant work has been occurring in 

tripartite forums to draft and develop material to expand on occupational safety and health duties in 

developing Codes of Practice under the Occupational Safety and Health Act 1984, and the soon to be 

enacted Work Health and Safety Act 2020, to ensure that better protections exist for working people. 

The Commission for Occupational Safety and Health has released three codes for consultation which 

cover cultural and organisational issues relating to workplace harassment and assault. These include 

the: 

• Violence and Aggression at Work Code of Practice2 

• Workplace Behaviour Code of Practice3; and 

• Psychosocial Hazards in the Workplace Code of Practice4 

These codes when finalised will provide an important framework on how these issues should made 

managed and how harm to health should be controlled and prevented. 

The draft Workplace Behaviour Code outlines the following factors which can contribute to the 

likelihood of sexual harassment at work: 

• lack of leadership and management capabilities to address inappropriate or unreasonable 
behaviour 

• authoritarian leadership styles and hierarchical workplace structure 

• homogeneous workforce characteristics 

• workplace culture 

• lack of policies and training 

• patronage system of t raining, job opportunities and career progression 

1 https://www .a be. net. au/news/ru ra 1/2018-06-27 /workplace-watchdog-investigation-in to-labour
exploi tation/9911710 
2 Draft Violence and aggression at work CoP (Consultation reference May 2021) 
https://www.dmirs.wa.gov.au/sites/default/fi les/atoms/files/vlolence and aggression at work cap draft.pd 
f 
3 Draft code of practice - Workplace behaviour - May 2021 
httQs://www.dmirs.wa .gov.au/sites/default/files/atoms/files/workplace behaviour code draft 0.docx 
4 Draft code of practice - Psychosocial hazards in the workplace - August 2021 
httQs:ljwww.dm1rs.wa.g0v.au/s1tes/default/flles/atoms/f1les/psychosoc1al hazards in the workplace
draft cop.docx 
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• hazing or abusive initiation ceremonies targeted at new or young workers 

• lack of opportunities for employee voice 

• attitudes which are supportive of violence, including behaviours that are supportive of 
violence and aggression in the workplace 

• conservative norms of gender or sexuality, including the sexualisation and subordination of 
women in traditionally feminine roles 

• a perceived or actual lack of accountability or consequences for conducting racia lly or 
sexually harassing behaviour 

• excessive consumption of drugs and especially alcohol which is a potential risk factor for 
sexual assault. 

Section 2.3.2 of the draft code makes it clear that organisational risk factors are the most significant 

contributions to harassment or unreasonable workplace behaviours. The code states that: 

Organisational risk factors are the most significant contributors to the occurrence of 
inappropriate or unreasonable workplace behaviour. This means that incidents cannot be 
attributed solely to the individuals involved and the employer must take responsibiUty for 
preventing and managing inappropriate or unreasonable behaviour at an organisational level. 

However, while we welcome the contemporary guidance it is only as good as any enforcement action 

taken by the safety regulator. We are greatly concerned that issues relating to sexual harassment and 

assault have either been overlooked by the workplace safety regulator or have gone unreported when 

they occur on within resources accommodation camps. 

These issues have only become more acute during the COVID-19 pandemic. The 2020 survey: FIFO 

Worker Mental Health and Wellbeing, conducted by the Centre for Transformative Work Design at 

Curtin University following recommendations from the Education and Health Standing Committee on 

FIFO Mental Health found that:5 
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5 Survey: FIFO work during COVID-19 https:l{www.transformativeworkdesign.com/flfo-mental-health-survey 
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Levels of high + very high psychological distress were significantly higher in the FIFO 2020 

sample than in the FIFO 2018 sample. Additionally, a study reporting Australian community 
KlO psychological distress during COVID-19 reported that 33% of their sample ... showed high 

+ very high psychological distress. 

The long-standing nature of these issues is demonstrated by the fact that they were raised by 

UnionsWA and our affiliated unions in the 2015 Education and Health Standing Committee's Report 
'The impact of FIFO work practices on mental health Final Report'.6 

Setting out the 'Challenges for female FIFO workers' that Report found that 'women working FIFO have 

a range of specific challenges'. 

The Committee received further information on the situation from the Construction, Forestry, 

Mining and Energy Union (CFMEU), which commented that: 

(i]t is imperative to note that there is still a significant gender imbalance in the 

construction industry and while this is not a precursor for discrimination, bullying or 
harassment some gender negative behaviour still exists in the construction industry. 

In our view, this behaviour has the potential to be compounded by the pressures of 
the FIFO work arrangement. 

One of the CFMEU's female members provided the following comments (identifying details 
have been removed): 

I have been working up north roughly ... [X] years now. It hasn't been easy, maybe 

more like a roller coaster ride. I am nearing my limit of being mentally capable of living 

this lonely lifestyle. With my current job ... l am the only female employed with 

originally roughly 80 men I've had to learn a whole new industry and justify my 

existence in it, and quickly ... When your up there, you have no family or friends to go 

home to or spend time with ... l have tried counselling, but there is very limited options 

where I am now ... the company offers services, but they also have a low confidentiality 

history, which I can not afford to show my weaknesses to my employer. I have to 

prove I am capable of my job everyday, yes everyday I get reminded of my lower 

qualities and supposed incapability, I accept that now days ... 

The Committee recognises the challenges female FIFO workers face. The Committee considers 
that the initiatives put in place to address FIFO mental health as a whole should assist in 

ameliorating the situation for female FIFO workers. It is also important for companies to 

acknowledge the specific situation of female FIFO workers and ensure that their particular 
needs are taken into account. 

The Standing Committee should also note that in 2020, the 'Respect@Work: Sexual Harassment 

National Inquiry Report' was published. It made several recommendations that state governments 

could either implement themselves, or advocate for implementation at the national level.7 

6 Education and Health Standing Committee. Report 5, pp.100-01 
ht t ps://www.parliament.wa.gov.au/Parliament/commit.nsf/WCurrentNameNew/D421339FDOA9DC88482S7D 
3B0021E569?OpenDocumentl/Details 
7 Respect@Work: National Inquiry into Sexual Harassment in Australian Workplaces (2020) 
https://humanrights.gov.au/our-work/sex-discrimination/publications/respectwork-sexual-harassment
nat ional-inquiry-report-2020 
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For example, that Report's recommendation 15 was that the Australian Government ratify the 

International Labour Organisation (ILO) Convention 190- concerning the elim ination of violence and 

harassment in the world of work.8 This Convention 

... applies to violence and harassment in the world of work occurring in the course of, linked with 

or arising out of work: 

• (a) in the workplace, including public and private spaces where they are a place of work; 

• (b) in places where the worker is paid, takes a rest break or a meal, or uses sanitary, 

washing and changing facilities; 

• (c) during work-related trips, travel, training, events or social activities; 

• (d) through work-related communications, including those enabled by information and 

communication technologies; 

• (e) in employer-provided accommodation; and 

• (f} when commuting to and from work. 

The WA government should advocate at the national level for the adoption of this ILO Convention; 

however, it should also act at the state level to ensure that all aspects of work in WA, including FIFO 

work, are protected from violence and harassment. 

The rest of the submission will address specific aspects of the inquiry Terms of Reference. 

ToRl 

No. 

i . Is there a clear understanding of the prevalence, nature, outcomes and reporting of sexual 

harassment in FIFO workplaces? 

The Respect@Work Report found that 'rates of sexual harassment are actually increasing under the 

current framework, while rates of reporting have decreased. ... many individuals do not have 

confidence in the existing systems and complaint-handling processes to deliver an effective response 

to the incident or complaint'.9 

The Report refers to the Australian Human Rights Commission's (AHRC) Everyone's business: Fourth 

national survey on sexual harassment in Australian Workplaces (2018 National Survey) which found 

the following:10 

• Sexual harassment is a significant issue in Australian workplaces that affects people across all 

industries. 

• legislative and regulatory frameworks provide avenues for victims to seek redress, but there 

is often confusion among both employers and victims on how to navigate them. 

• Since the Sex Discrimination Act 1984 (Cth} was introduced, there have been substantial 

changes to the nature of work. 

8 C190 - Violence and Harassment Convention, 2019 {No. 190) 
https://www.ilo.org/dyn/normle:,./en/f?p=NORMLEXPUB:12100:0::NO::P12100 ILO CODE:C190 
9 Respect@Work, p.479. 
10 Ibid., p.68. 
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• The changing nature of work, with self-employment and other forms of 'non-standard' work 

becoming more common, along with lower rates of union membership, can create part;cular 
challenges for reporting sexual harassment. 

• Technological change has blurred the distinction between the personal and the professional 

world, creating ambiguity about the boundaries of the workplace and new opportunities for 

sexual harassment to occur. 

In its submission to this inquiry, our affiliated union the AMWU has pointed out that: 

The growth of FIFO has occurred almost completely under the self-regulation of resource 

companies. FIFO accommodation management has largely been dealt with on a company by 

company or even project by project basis. The complex issues of housing and servicing tens of 

thousands of people are dealt with largely behind closed doors by private companies. The 

AMWU finds this scenario extraordinary, given the huge numbers of workers involved and the 

unique challenges FIFO workers face. A consequence of industry self-regulation is the huge 

variation in FIFO standards between companies, sites, and projects, including the variables 

that believe influence the risks of sexual harassment and assault. 

The interaction of self-regulation and non-standard work arrangements in FIFO workplaces, combined 

with an inevitable erosion of the distinction between work life and personal l ife, has led to a deep lack 

of understanding o of the prevalence, nature, outcomes, and reporting of sexual harassment. 

Accordingly, UnionsWA particularly highlights the AMWU's recommendations 1 & 2: 

ToR2 

ToR3 

Recommendation 1: That the State government require reporting of assault, harassment, and 

injuries that occur in the accommodation and campsites regardless of if the person/s involved 

are 'working'. 

Recommendation 2: That accommodation and campsites be treated as workplaces for the 

purposes of union access. 

ii. Do existing workplace characteristics and practices - including but not limited to workplace 

cultures, rosters, drug and alcohol policies and recruitment practices - adequately protect 

against sexual harassment? 

iii. Are current legislation, regulations, policies and practices adequate for FIFO workplaces in 

Western Australia? 

No, and no. 

The Respect@Work Report observed that workplaces in which 'high value' workers were 'protected' 
often contribute to workplace cultures that tolerate sexual harassment:11 

The Commission heard that harassers who 'make a lot of money' for an employer, or hold 

critical or senior roles, may be considered by their employer to be of higher value to the 

11 Ibid., p.156. 
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organisation than their victims. The Commission was told that in some workplaces, these 

harassers were considered 'untouchable' and were protected by their employers. 

This situation reflects the broader power imbalances within FIFO workplaces, as outlined by the 
AMWU: 

For at least half of direct resource workers today, FIFO is the only option employers will 
facilitate. This necessitates employees placing themselves completely into the care of their 

employer for weeks at a time. Employees are completely dependent on their employer for basic 

sustenance, accommodation, transport, sleeping patterns, communication and most 

importantly, medical care. Employers' decisions about the workplace dictate the employee's 

lives. Where one sleeps, eats, relaxes and who they sleep, eat, and relax next to is dictated by 

the employer, via contractors and site managers. 

These imbalances make the protections within workplaces against sexual harassment and other 
abuses completely inadequate. Those inadequacies are not limited to workplace cultu res, rosters, 
drug and alcohol policies and recruitment practices, indeed, to tie them to a handful of internal 

practices would grossly underestimate the scale and seriously of the problems. 

What is needed is for industrial and health and safety laws to reflect the requirements of ILO 
Convention 190, namely that laws and regulations should: 

ToR4 

(o) adopt and implement, in consultation with workers and their representatives, a workplace 

policy on violence and harassment; 

(b} take into account violence and harassment and associated psychosocial risks in the 

management of occupational safety and health; 

(c) identify hazards and assess the risks of violence and harassment, with the participation of 

workers and their representatives, and toke measures to prevent and control them; and 

(d) provide to workers and other persons concerned information and training, in accessible 

formats as appropriate, on the identified hazards and risks of violence and harassment and 
the associated prevention and protection measures, including on the rights and responsibflities 

of workers and other persons concerned in relation to the policy referred to in subparagraph 

(a) of this Article. 

iv. What actions are being taken by industry and government to improve the situation and are 

there any examples of good practice? 

Not enough. 

While t he creation of a FIFO Mental Health Code of Practice in 2019 was a welcome development, it 
was too long in coming, and we believe it will require legislation to fully implement. The voluntary 
compliance approach currently being followed in the resource sector is simply not delivering needed 

outcomes. 

Recommendations 

7 



UnionsWA is supportive of the submissions to the inquiry by our affiliated unions. We would, however, 

emphasise the following as recommendations: 

1. The WA government should advocate at a national level for the full adoption of all legislative 

measures recommended by the Sex Discrimination Commissioner's Respect@Work Report; 

2. The WA government should also make changes to relevant WA legislation such as the 

Industrial Relations Act and Equal Opportunity Act. These should include: 

a. Introducing a positive duty on employers to prevent sexual harassment from 
occurring; 

b. Making substantive equality between women and men a legislated object of equal 
opportunity law; 

c. Proactively empowering unions to bring legal action against perpetrators on behalf of 

complainants; 

d. Establishing cost protections for complainants, so they can take legal action against 

perpetrators without the discouraging threat of legal costs. 

3. The WA government should urgently investigate and review the levels of non-compliance with 
the relevant Codes of Practice and legislate or regulate to make them enforceable. 

Thank you for the opportunity to contribute to the Standing Committee's inquiry. Please contact me 
directly on 

Yours sincerely 

Owen Whittle 

Secretary 

if you wish to discuss matters further. 
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