
 

Dear Members of the Legislation Committee. 
 
Thank you for the opportunity to make a submission in relation to your consideration of the Children 
and Community Services Amendment Bill 2019. 
 
You need to know, I think, that I am a practicing Catholic who has gone to confession for more than 
50 years and that perhaps my Catholic faith may be a reason for giving little weight to this submission.   
 
However, I have practised in the Law for 30 odd years of my life and my submission is directed to the 
respect for, and the effectiveness of, the proposed law rather than simply putting before you the views 
of the Catholic Church.  I am certain that many persons, far more qualified than I, will have placed 
before you detailed submissions that address the views and position of the Catholic Church about the 
proposed amendments. 
 
My submission therefore, relates more to the effectiveness of the proposed laws and to respect for 
the law generally. 
 
I know for lifelong experience in attending confession, that the confessor never asks who is 
confessing.  The confessional is basically a dimly lit box, with a screen between the confessor and the 
penitent.  It is therefore usually impossible to tell who the confessor is - unless he has his name card 
on the confessional door - but there are never any names given by the penitent. 
 
If the proposed law is intended to require a priest or minister of religion to report an offence against a 
child or children, it would be necessary for the priest or minister of religion to first ask the penitent for 
his or her name; address; and the time and details of the confessed offence in order to be able to 
provide any reliable information to the relevant authorities. 
 
The first question from the priest - who cannot see the penitent and and who usually has no 
foreknowledge of who is confessing to him - about such details as name, address and offending 
details would, I suggest, immediately lead to the penitent leaving the church without further ado. 
 
Moreover, if the proposed law is well known in the local community, and in this case, I think it is, then 
all religious bodies who have confession in any form will be duty bound to report confessions of 
crimes.  In that event, the offenders will have the same knowledge and would, I suggest, refrain from 
ever confessing but virtue of the fact that their crimes will now be required to be reported. 
 
My limited knowledge of the anecdotal evidence about such matters and the Report of the Royal 
Commission suggest that a law requiring mandatory offence reporting by confessors will not succeed 
because offenders will not confess and, if they do, they will not give the confessor details of their 
name; address and where the authorities might find them in order to prosecute them for the offences 
committed. 
 
Respect for the law, coupled with community acceptance and belief that the law is effective and 
actually works is, in my respectful view, one of the key reasons why the community as a whole obeys 
and respects the laws of our nation.  By way of example, during the current pandemic both State and 
Commonwealth Governments have passed laws relating to quarantine and public health safety, for 
the benefit of the community and the good of the nation, as a whole. 
 
Clearly, a significant number of the community do not see that those restrictions and laws as valid or, 
in the alternative, applying to them.  Many of the pandemic laws have been ineffective not because 
they are not good in principle but because they have been disrespected by a good number of people 
who simply flout them.  In that instance, there is no respect for the law, despite people being fined and 
prosecuted, because the law is ineffective in preventing people from breaking quarantine and 
choosing their personal preference life styles to a better, collective look at the welfare of the 
community as a whole. 
 
The proposed law will not be an effective law because it will be virtually unenforceable.  Any person 
who does confess a crime against a child to a confessor will need to be able to tell the relevant 



authorities how, when and why he or she confessed the offence and who will be in a position to 
confirm that evidence.  Surely not the confessor, who does not know who is on the other side of the 
screen doing the confessing - unless the penitent begins his or her confession by asking the 
confessor to write down the full details of his or her name; address; and other relevant details, before 
actually confessing to the confessor.  In any sense, the confessor will simply stop the process then 
and there. 
 
And if the penitent does go to the relevant authorities and informs them of his opr her confession of a 
crime against a child, again who will confirm all the details? No confession can take place with more 
than one person in a confessional on the side of the penitent?  Will he or she have a witness sitting 
immediately outside the confessional, either recording or videoing the confession?  I doubt that. 
 
Such a situation would then come down to the penitent claiming he or she confessed to a confessor, 
giving all the necessary details of the name; address etc of the confessor who will no doubt deny any 
such confession ever took place. 
 
For any law, including the proposed law here, to be effective and respected, the law has to work and 
bee seen to work for the good of the community and the nation.  The proposed law will not, I 
respectively submit, work nor be effective as the inherit difficulties of it being an effective law that 
actually works, are set out above. 
 
I thank the Committee for the opportunity to make this submission 
 
Yours faithfully 
 
Tim Kennedy 




